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, Tax 11.001; Definitions and use of terms. In this chapter, unless other-
wise specified:

(3) "Consumers" are persons who purchase and use tangible personal
property, and sales to consumers are retail sales to which either the sales
or use tax applies. Resale certificates should not be accepted from con-
sumers.

(5) "Department" means the Wisconsin department of revenue.

(8) "Retailer" means a person who sells taxable tangible personal
property or a taxable service and who shall comply with all requirements
imposed upon retailers; including:

(a) Obtaining a.selIer's permit for each place of business in this state;

(b) Filing tax returns and paying tax;

(c) Collecting use tax when applicable and remitting the tax with re-
turns; and

(d) Keeping proper records. (See Tax 11.92)

(12) "Tax" means the-Wisconsin sales or use tax in effect under ss.
77.52 (1) and (2) and 77.53 (1), Stats.

(13) "Taxable", "subject to the tax", "tax applies", "the sale is tax-'
able",	 (specific tangible personal property or a specific
service) Is/arQ taxable",: or "the purchase of (specific tan-
gible personal property or a specific service) is taxable", means that: (a)
The sales tax applies to a sale of the property or service, measured by the
gross receipts from the sale; or

(b) The use tax applies to the storage, use or other consumption of the
property or service sold, measured by the sales price.

History: Cr. Register, January, 1978, No. 265, eff, 2-1-78; am. (12), Register, January, 1983,
No. 325, eff. 2.1-83.

Tax 11.002 Permits, application, department determination. (ss.
77.52(7), (8), '(9) and (12), 77.61(2) and 227.0105, Stats.) (1) PvRPosE.
The purpose of this section is to set forth the requirements to apply for a
seller's permit, use tax registration certificate or consumers use tax regis-
tration certificate on the part of persons intending to operate as a seller at
retail in this state, to collect use tax for the convenience of customers, or
to report use tax; and to establish time limits within which the depart-
ment of revenue will act on the application.

(2) PERMIT$ AND CERTIFICATE$ REQUIRES]. (a) SELLER'S PERMIT. Every
individual, partnership, corporation or other organization making retail
sales or rentals of tangible personal property or selling, performing or
furnishing taxable services at retail in this state shall have a seller's per-
mit, unless the seller is exempt from taxation.
Register, February, 1986, No. 362
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(b) Use tax registration certificate. Every out-of-state retailer engaged
In business in this state and not required to hold a seller's permit or who
is not engaged in business in this state but elects to collect use tax for the
convenience of its Wisconsin customers shall have a use tax registration
certificate.

(c) Consumers use tax registration certificate. Every person not re-
quired to have a seller's permit or use tax registration certificate who
regularly has use tax obligations because purchases are made without
sales or use tax being charged by the seller shall have a consumers use tax
registration certificate.

(3) APPLICATION FOR SELLER'S PERMIT OR USE TALI CERTIFICATES. A
person required to have a seller's permit or one of the use tax certificates
described in sub. (2) shall file an "Application for Permit", Form A-101,
with the department of revenue at the address shown on the form. The
application shall include all information and fees required and shall be
signed by the appropriate person described on the form, Security, as de-
scribed in s. Tax 11.925, may be required. Norm A-101 may be obtained
at any department of revenue office, or by writing the department at
P.O. Box 8902, Madison, Wisconsin 53708 or by telephone at (608) 266-
2776.

(4) REVIEW AND ACTION BY DEPARTMENT. The department or revenue
shall review and make a determination on an application for a seller's
permit or use tax certificate described in this section within 15 business
days from the day the application is received by the department. For this
purpose, a determination is made on the day whichever of the following
events occurs first:

(a) The approved permit is mailed by the department to the applicant,
or

(b) The department mails notification to the applicant that security is
required or that the application is incomplete, incorrect or more informa-
tion is needed. The 15-day period shall reapply from the day all informa-
tion necessary to make a determination, including payment of a required
fee, or payment of security is received by the department, or

(c) A notification of denial of the application with explanation for the
denial is mailed by the department to the applicant.

History: Cr. Register, August, 1988, No. 356, elf. 9-1-86.

Tax 11.01 Sales and use tax return forms. (s. 77.58, Stats.) (1) For filing
sales and use tax returns, the following forms shall be used:

(a) Form MV-1. For occasional and dealer sales of motor vehicles, mo-
tor homes, trailers and semitrailers.

(b) Form S-011. For occasional and non-Wisconsin sales of snowmo-
biles.

(c) Form S-012 (also called "ST-12"). The monthly, quarterly or an-
nual return for each registered retailer and consumer holding a Wiscon-
sin seller's permit.

(e) Form S-013. For concessionaires. (Annual return).
Register, February, 1986, No. 362
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business, Checking account and savings account forms provided custom-
ers free of charge are also subject to the tax. When such items are sold by
a financial institution at a price in excess of cost, the financial institution
is a retailer and shall report the sales tax on such sales. The financial
institution may purchase such property without tax by giving its sup-
plier a properly completed resale certificate when acting as a retailer.

(c) If a financial institution is not required to have a seller's permit and
has a use tax obligation because purchases are made without tax, it shall
apply for a consumers' use tax registration and report the tax on such
purchases.

(4) DEFINITION. In this rule "financial institution" includes a bank,
savings and loan association and credit union.

(5) SPECIAL PROVISIONS. (a) ,Sales to state chartered credit unions, and
to federal and state chartered banks and savings and loan associations
are taxable.

(b) The use tax may not be imposed directly on a federal credit union
due to federal restrictions.

History: Cr. Register, December, 1977, No. 264, eff. 1-178; am, (6) (a), Register, January,
1983, No. 326, off. 2-1-83.

'pax 11.70 Advertising agencies. (s. 77.51 (4) (intro.) and (h), 77.52 (1)
and (2), Stats.) (1) NONTAXABLE SERVICES. Charges by advertising
agencies are not subject to sales and use tax if they are for services that
are not a part of the sale of tangible personal property, or that do not
represent labor or service costs in the production of tangible personal
property. Examples of such nontaxable services include:

(a) Writing original manuscripts or news releases.

(b) Writing copy to be used in media advertising.

(c) Consultation, market research and compiling statistical or other
information.

(d) Recommendations for advertising themes or merchandising plans.

(e) Obtaining media space and time.

(f) Providing preliminary art (i.e., roughs, visualizations, sketches,
layouts and comprehensives) prepared solely for presenting an idea to a
client or. prospective client. Thus, when a job involves production of
sketches, but never results in the production of finished art or other tan-
gible personal property by the advertising agency, the charges for pre-
liminary art work are not taxable; however, if finished art or other tangi-
ble personal property is produced by the advertising agency as the result
of the preliminary art work, all the charges for preliminary art are tax-
able because they are for the production of tangible personal property.

(2) TAXABLE SALES. (a) Tax applies to an agency's gross receipts from
the We of tangible personal property located or used in Wisconsin
whether the transfer is to the advertiser or to a third party at the direc-
tion of or on behalf of the advertiser. This applies to advertiser clients
located both inside and outside Wisconsin. The sale of tangible personal
property normally occurs when the advertising agency bills the client for
the property and the client realizes the economic benefits of the prop-
erty's use, even though the property may not be physically transferred to
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the client. For example, an agency's billing to a client for finished art
transferred to another Wisconsin business is taxable.

(b) Tax applies to an advertising agency's total retail sales price of
tangible personal property, without any deduction for any cost element
which becomes a part of the sales price. Such elements include prelimi-
nary art work, consultation, research, copy, supervision, model fees,
rentals, photostats, typesetting, postage, express, telephone, travel,
agency service fees, or any other labor or service cost incurred in the pro-
duction of that property. No deduction may be taken even though such
costs may be separately itemized in a billing to a client.

(c) Tax applies to in-progress billings for production work which ulti-
mately results in the production of finished art work or other tangible
personal property.

(d) The total sales price of the following items or services are subject to
the tax:

1.Retail sales of signs, circulars, business cards, stationary showcards,
banners, posters, bulletins, direct mail advertising, catalogs, brochures,
commercials, tapes or other items of tangible personal property.

2. Charges for photographic services or photostats.

3. Charges for producing, fabricating, processing, printing or imprint-
ing tangible personal property for consumers for a consideration, even
though the consumers may furnish the materials used in the producing,
fabricating, processing, printing or imprinting of the tangible personal
property.

4. Charges for "finished art". "Finished art" means the final art used
for actual reproduction by photomechanical or other processes, or for
display purposes and includes drawings, paintings, designs, photo-
graphs, lettering, paste-ups, mechanicals or assemblies, charts, graphs,
and illustrative material not reproduced, The tax applies to sales of fin-
ished art whether it is used to produce a taxable item or an exempt item
(e.g., periodical), or is used to provide an advertising service by placing
advertising in an advertising media (such as newspapers, magazines,
other publications and radio or television stations).

(3) FEES ADDED TO BILLINGS. When an amount billed as an agency
"fee", "retainer", "service charge", or "commission" represents services
rendered which are a part of the sale of tangible personal property, the
amount is taxable. If It clearly represents a charge or a part of a charge
for any nontaxable service rather than for the sale of tangible personal
property, it is not taxable. A fee representing both taxable and nontax-
able items is taxable in accordance with the ratio between the charges.

(4) PURCHASES BY AGENCIES. (a) An advertising agency is the seller of, 	 l
and may purchase without tax for resale, any item that it resells before
use, or that becomes physically an ingredient or component part of tan-
gible personal property which it produces and sells,

(b) An advertising agency is the consumer of all tangible personal
property not purchased for resale or not becoming physically an ingredi-
ent or component part of tangible personal property sold by such agency.

History. Cr. Register, December, 1977, No. 264, ell. 1-1-78.
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Tax 11.71 Computer industry, (ss. 77.51 (4) (h) and (j), and 77.52 (1)
and (2) (a) 10, Stats.) (1) DEFINITION OF TERMS. In this section:

(a) "Application" means the specific job performance by an automatic
data processing installation.

(b) "Automatic data processing equipment" includes computers used
for data processing purposes and their peripheral equipment as well as
punched card tabulating machines. It does not include tape-controlled
automatic drilling, milling or other manufacturing machinery or equip-
ment.

(c) "Basic operational programs", commonly referred to as "systems
software", means the programs that perform overall control and direc-
tion of the computer system and permit it to do the functions basic to the
operation of a computer, and permit it to execute the instructions con-
tained in utility software and applications software programs. Basic op-
erational programs are considered an integral part of the computer hard-
ware when these internal codes are not accessible to or modifiable by the
user.

(d) "Coding" means the list, in computer code, of the successive com-
puter instructions for successive computer operations for solving a spe-
cific problem.

(e) "Custom programs" mean utility and application software which
accommodate the special processing needs of the customer. The determi-
nation of whether a program is a custom program shall be based upon all
the facts and circumstances, including the following:

1. The extent to which the vendor or independent consultant engages
in significant presale consultation and analysis of the user's requirements
and system.

2. Whether the program is loaded into the customer's computer by the
vendor and the extent to which the installed program must be tested
against the program's specifications.

3. The extent to which the use of the software requires substantial
training of the customer's personnel and substantial written documenta-
tion.

4. The extent to which the enhancement and maintenance support by
the vendor is needed for continued usefulness.

5. There is a rebuttable presumption that any program with a cost of
$10,000 or less is not a custom program.

6. Custom programs do not include basic operational programs,

7. If an existing program is selected for modification, there must be a
significant modification of that program by the vendor so that it may be
used in the customer's specific hardware and software environment.

(f) "Data processing" means the recording and handling of informa-
tion by means of mechanical or electronic equipment, commonly referred
to as automatic data processing.

(g) "Enhancement" means modifications, upgrades, improvements or
changes to existing programs by persons other than the purchaser of the
program.
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(h) "Input" means the information or data transferred, or to be trans-
ferred, from external storage media including punched cards, punched
paper tape and magnetic media into the internal storage of the computer.

(i) "Keypunching" means recording information in cards, paper tapes,
or magnetic tapes, disc or drum by punching holes or otherwise entering
information in the cards, tapes, discs or drums, or recording data on any
media to represent letters, digits and special characters. Keypunching
includes the necessary preliminary encoding or marking of the source
documents.

(j) "Keystroke verifying" means the use of a machine known as a
punched card verifier or tape transcriber, which has a keyboard, to en-
sure that information has been punched in a card or transcribed on a tape
during the keypunching operation has been punched properly.

(k) "Prewritten programs", often referred to as "canned programs",
means programs prepared, held or existing for general use normally for
more than one customer, including programs developed for in-house use
or custom program use which are subsequently held or offered for sale or
lease.

(1) "Processing a client's data" means the developing of original infor-
mation from raw data furnished by a client. Automatic data processing
operations which develop original information include summarizing,
computing, extracting, sorting, sequencing, or the updating of a continu-
ous file of information maintained for a client by a service bureau.

(m) "Program" means the complete plan for the solution of a problem,
i.e., the complete sequence of automatic data processing equipment in-
structions necessary to solve a specific problem. It includes both systems
and application programs and subdivisions, such as assemblers, compil-
ers, routines, generators, and utility programs. For purposes of this sec-
tion a program is either a prewritten or custom program.

(n) "Program maintenance", in addition to other maintenance ser-
vices, includes telephone support services to discuss and solve problems.

(o) "Reformatting of data" means the rearranging of data by mechan-
ical or electronic equipment.

(p) "Service bureau" means a business rendering automatic data
processing services.

(q) "Source document" means a document from which basic data are
extracted, such as sales invoice.

(2) TAXABLE 1mcmpTs. The following transactions involving auto-
matic data processing equipment, programs, output and services are tax-
able:

(a) The retail sale, lease or rental of new or used automatic data
processing equipment and charges for the installation, service and main-
tenance of this equipment.

1. In this subsection, lease includes a contract by which a lessee, for a
consideration, obtains the full or partial use of equipment if the lessee's
employes are located on the premises where the equipment is located or
operate the equipment. A lease does not include obtaining remote access
to equipment by telephone or other means when that person's employes
Register, February, 1986, go. 362
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are not located on the premises where the equipment is located and they
do not operate the equipment or control its operations,

2. Subleasing receipts are taxable without any deduction or credit for
sales or use tax paid by the original lessee to the lessor if the original
lessee uses the equipment in addition to subleasing it. If the original
lessee uses the equipment solely for lease or rental to others, the lessor's
charge to the original lessee is exempt as a purchase for resale,

(b) The retail sale, lease, rental or license to use prewritten programs
and basic operational programs, including the maintenance and en-
hancement of those programs, whether transferred in a machine readable
form such as cards, tapes or discs, or transferred in any other manner to
the lessee or purchaser such as by telecommunications, or written in-
structions on coding sheets. The tax applies to the total charge for these
programs, including-.

1. The consideration received for the temporary transfer of possession
of a prewritten or basic operational program for the purpose of direct use
or to be recorded by the customer.

2. The consideration received for a program in the form of license fees
or royalty payments, present or future, whether for a minimum use or for
extended periods.

3. The consideration received for designing, producing, implementing,
testing or installing the program.

(c) The sale of training materials, such as books and manuals furnished
to trainees for a specific charge. However, training services are not tax-
able.

(d) The charge for additional copies of records, reports or tabulations,
including copies produced by means of photocopying, multi- lithing or by
other means. "Additional copies" means all the copies in excess of copies
produced on multipart carbon paper simultaneous with the production
of the original and on the same printer, whether the copies are prepared
by rerunning the same program, by using multiple simultaneous print-
ers, by looping a program so that a program is run continuously, by using
different programs to produce the same output product, or by other
means.

(e) The sale of mailing lists as set forth in s, Tax 11.82, including list-
ings in the form of mailing labels produced as result of a computer run.
However, the tax does not apply to the charge for addressing material to
be mailed with names and addresses furnished by a customer, or main-
tained by a service bureau for the customer, by the use of automatic data
processing equipment.

(3) NONTAXABLE COMPUTER AND DATA PROCESSING SBRvicm. The
gross receipts from the following computer or data processing services
are not taxable:

(a) Processing a client's data.
Note: 1) A contract to process a client's data by the use of a computer program or through

an electrical accounting machine programmed by a wired plugboard will usually include re-
ceiving the client's source documents, recording data In machine readable form such as in
punch cards or on magnetic media, making corrections, rearranging or creating new informa-
tion as the result of the processing and then providing tabulated listings or recording output

Register, February, 1986, No. 362



196-18	 WISCONSIN ADMINISTRATIVE CODE
Tax It

on other media. This service is not taxable, even though the total charge is broken down into
specific charges for each step.

2) If a client furnishes data and computer programs for processing the data and the process-
ing is under the direction and control of the person providing the service, the processing ser-
vice is not taxable, even though charges for the service may be based on computer time. The
true object of this arrangement is considered to be a service, even though some tangible per-
sonal property may be incidentally transferred to the client.

(b) Providing custom programs.

(c) Providing program technical support, error correction services and
maintenance and enhancement to custom programs.

(d) Providing time-sharing services which permit persons at different
locations to access the same computer through remote access by tele-
phone lines, microwave or other means. Nontaxable time-sharing exists
when a person or that person's employes, who have access to the equip-
ment, are not located on the premises where the equipment is located and
do not operate the equipment or control its operation.

(e) Miscellaneous services which are not part of the sale of a taxable
program including:

1. Designing and implementing computer systems including determin-
ing equipment and personnel required and how they will be utilized.

2. Designing storage and data retrieval systems including determining
what data communications and high-speed input-output terminals are
required.

3. Consulting services including study of all or part of a data process-
ing system.

4. Feasibility studies including studies to determine what benefits
would be derived if procedures were automated.

5. Evaluation of bids including studies to determine which proposal for
computer equipment would be most beneficial.

(f) Keypunching and keystroke verifying services, including:

1. Keypunching only, keypunching and keystroke verification, or
keypunching and providing a proof list or verification data or both.
Charges for these services are not taxable, whether the cards or tapes are
furnished by the customer or by a service bureau.

2. Recording data from source documents directly on magnetic tape,
off-line. This operation may include keystroke verifying or proof listing
of data or both and is comparable to the punch card operation.

3. Imprinting characters on a document to be used as the input me-
dium in an optical character recognition system, whether paper tape or
other media are used in the operation.

4. Reformatting of data.
Note: The interpretations in s, flax 11.71 are effective under the general sales and use tax

law on and after September 1, 1969 unless otherwise noted in the rule, However, computer
and data processing services were taxable under s. 77.52 (2) (a) 13, Stats., Laws of 1977, from
August 1, 1977 through June 30, 1978.

InJaneseilfe Data Center, Inc. o. Department of Retinue (1978), 84 Wis. 2d 341, the Wiscon-
sin Supreme Court held that the transfer of customer data onto tangible personal property
Register, February, 1988, No. 362
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and the verification of customer data is not subject to the sales and use tax as a transfer of
tangible personal property or a taxable service.

History: Cr. Register, February, 1986, No. 362, off. 3-1-86.

Tax 11.72 Laundries, dry leaners, and linen and clothingg supppliers. (M
77.61 (4) (1), (7) (e) and (f) and (24) (a) and 77.52 (2) (a) 6, Slats.) (1)
LAUNDRIES AND DRY CLEANERS. The gross receipts from selling, perform-
ing or furnishing laundry, dry cleaning, pressing and dyeing services are
taxable, except when the services are performed on raw materials or
goods in process destined for sale, or when the services are performed by
the customer through the use of coin-operated, self-service machines.

(2) LINEN AND CLOTHING SUPPLIERS. The gross receipts of lessors from
leasing or renting clothing (e.g., uniforms) towels, linens, diapers or simi-
lar items to commercial establishments or household users under agree-
ments which provide for furnishing items and cleaning the items when
they become soiled are subject to the tax. However, the items furnished
to customers under such agreements may be purchased by the lessor
without. paying sales or use tax.

(3) PuRC11ASES. (a) Laundries, dry cleaners and linen or clothing sup-
pliers are the consumers of and must pay tax on their purchases of all
items transferred to customers incidentally in providing laundry and dry
cleaning services, including solvents, soaps, detergents, spotting com-
pounds, water repellents, disinfectants, fabric softeners, starch, dyes,
mat compounds, fire repellent compounds and marking tags they use for
identification purposes. The also must pay tax on their purchases of
items transferred to customers with clean linen or clothes, such as hang-
ers, handkerchiefs, bags, boxes, shirt boards, shoulder guards, twisters
and pins. The tax applies to the gross receipts on the sale of these items to
such purchasers.

(b) The tax applies to gross receipts from sales, leases or rentals of
machinery and equipment to persons engaged in performing or furnish-
ing laundry, dry cleaning, pressing and dyeing services, and to persons
leasing or renting linens, towels and clothing to industrial, commercial or
household users.

Note: The interpretations in s. Tax 11.72 are effective under the general sales and use tax
law on and after September 1, 1969, except that pursuant to 1983 Wisconsin Act 27, effective
September 1. 1983, laundries and dry cleaners became the consumers of, and must pay tax on
the purchases of, hangers, handkerchiefs, bags, boxes, shirt boards, shoulder guards, twisters
and pins.

History: Cr. Register, December,1979, No. 288, eff.1-1-80, am. (3) (a) and r. (3) (c), Regis-
ter, September, 1984, No. 345, eff. 10-1-84.

Tax 11.78 Stamps, coins and bullion. (s, 77.51 (6), Stats.) (1) TAXABLE
SALES, Retail sales of the following tangible personal property are sub-
ject to the sales and use tax:

(a) Cancelled United States and foreign postage stamps.

(b) Uncancelled United States postage stamps when sold or traded as
collectors' items above their face value.

(c) Uncancelled foreign postage stamps.

(d) Postage charges which are billed by the seller to the purchaser in
connection with the sale and delivery of tangible personal property if the
sale of the property is subject to the tax.

Register, February, 1986, No. 362
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(e) Foreign coins and paper currency when sold or traded as collectors'
items.

(f) United States coins and paper currency when sold or traded as col-
lectors' items above their face value.

(g) Silver bullion and gold bullion which is physically located in Wis-
consin is subject to the sales tax whether the sales contract is entered into
or outside of Wisconsin. Such bullion purchased and delivered to the pur-
chaser outside Wisconsin is subject to the use tax when brought into the
state.

(h) Commemorative medals.

(2) NONTAXABLE SALES. Retail sales of the following tangible personal
property are not subject to the sales and use tax:

(a) United States postage stamps, coins and paper currency sold at
face value.

(b) The portion of the selling price attributable to postage in the sale of
prestamped envelopes if the nontaxable postage is separately itemized to
the customer.

(c)Sales of bullion to persons in Wisconsin when the purchaser takes a
document of ownership covering bullion remaining outside the state.

(d) Foreign coins and paper currency in current circulation, when sold
at face value and when acquired as a medium of exchange.

Note: The interpretations in this rule are effective under the general sales and use tax law on
and after September 1, 1969.

History: Cr. Register, January, 1977, No. 253, eff. 2-147.

Tax 11.79 Leases of highway vehicles and equipment. (ss, 77.51 (4) (in-
tro.) and (j), (7) (k) and 77.58 (6), Stats.) (1) GENERAL RULE. Gross
receipts from the lease or rental of motor vehicles and mobile equipment
used on a highway are subject to the sales and use tax.

(2) DEDUCTIONS FROM GROSS RECEIPTS. If the lease or rental agree-
ment is for a long term, in determining a lessor's taxable gross receipts
under sub. (1), the cost of the following items may be deducted if they
meet the conditions in sub. (3):

(a) Motor fuel.

(b) Vehicle license fees.

(c) Federal highway use taxes,

(d) Public liability insurance furnished by the lessor solely for the pro-
tection of the lessee but not including collision and comprehensive cover-
age.

(3) CONDITIONS FOR DEDUCTIONS. The items listed in sub. (2) may be
deducted if:

(a) The charge is reasonable.

Register, February, 1986, No. 362
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(b) The charge is separately stated in the lease agreement, billing or
invoice.

(c) The lessor is willing and able to lease the motor vehicle or mobile
equipment without providing the items listed in sub. (2).

(d) The deduction is limited to the lessor's cost of the items furnished
with the leased equipment.

(4) NONDEDUCTIBLE ITEMS. In determining a lessor's taxable gross re-
ceipts under sub. (1), the cost of the following may not be deducted:

(a) Amounts spent for the lessor's own protection or for the protection
of leased property, including collision or other insurance protection.

(b) Maintenance or repair charges incurred by the lessor.

(c) Interest and other financing costs incurred by the lessor.

(d) Dispatch service.

(6) MULTISTATE USE. (a) Gross receipts from leases or rentals of motor
vehicles and mobile equipment used on a highway are taxable if the vehi-
cles and equipment are garaged in Wisconsin, even if the lease or rental
agreement was executed in another state or if, at the contract's expira-
tion, the vehicles or equipment must be returned to the lessor in another
state.

(b) "Drive it yourself" motor vehicles or mobile equipment which are
used for one-way trips and leased for less than one month are deemed
garaged in the stato in which they come into the lessee's possession.

Note: The interpretations in this rule are effective under the general sales and use tax taw on
and after September 1, 1969.

History: Cr. Register, January, 1977, No. 253, A 2-1-77; er. (4) (d), Register, September,
1884, No. 346, A 10-1-84,

Tax 11.80 Sales of ice. (s. 77.62 (1) and 77.53 (1), Stats.) (1) Ice is tan-
gible personal property, the retail sale of which is subject to sales tax,
unless sold in an exempt transaction supported by a properly executed
exemption certificate. Ice is sold at retail when it is sold for use or con-
sumption but not for resale. For example, ice used for refrigeration pur-
poses is consumed in the process of refrigeration; whereas, ice used in
drinks is purchased for resale by the seller of the drink.

(2) Examples of taxable sales of ice (including dry ice) are:

(a) Sales through vending machines.

(b) Sales to restaurants, taverns, grocery stores and meat markets
when the ice is consumed in cooling bottled drinks or preserving foods.

(c) Sales to railroads or commercial fishermen for use in refrigerating
railway cars or vessels,

(3) Examples of nontaxable sales of ice are;

(a) Sales to restaurants, taverns and soda fountains to be used exclu-
sively in drinks (exempt as sales for resale).

Register, February, 1986, No. 362
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(b) Sales to manufacturers, producers or food processors for use inside
the shipping cases of merchandise being transferred to a customer (ex-
empt as "shipping material" under s. 77.64 (6) (b), Stats,).

(c) Ice sold to manufacturers which is consumed or destroyed or loses
its identity in the manufacture of tangible personal property in any form
destined for sale.

(4)(a) If ice is sold to a person who will use it both for a taxable pur-
pose (ex., refrigeration) and nontaxable purpose (ex., for resale), the to-
tal charge shall be divided between taxable and nontaxable use. The tax
is then payable on the ice to be used in a taxable manner. If no division is
made, the tax applies to the total sale.

(b) Ice purchased without payment of the tax and subsequently used
in a taxable manner is subject to the use tax under s. 77,63 (1), Stats.

Note: The interpretations in this rule are effective under the general sales and use tax law on
and after September 1, 1969.

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11.81 Industrial gases, welding rods and fluxing materials. (s. 77.54
(2), Stats.) (1) GENERAL STATEMENT. The tax status of retail sales of
industrial gases, welding rods and fluxing materials depends upon the use
of the property by the purchaser. Section 77.54 (2), Stats., exempts from
the sales tax "The gross receipts from sales of and the storage, use or
other consumption of tangible personal property becoming an ingredient
or component part of an article of tangible personal property or which is
consumed or destroyed or loses its identity in the manufacture of tangi-
ble personal property in any form destined for sale, but this exemption
shall not include fuel or electricity." Therefore, the sale of industrial
gases, welding rods or fluxing materials shall be:

(a) Exempt if they become ingredients or components of tangible per-
sonal property destined for sale; or

(b) Exempt if they are consumed, destroyed or lose their identity in
the manufacture of tangible personal property destined for sale, except
the sale of gas is taxable if the gas is used as a fuel. Fuel is a material used
to produce heat or power by burning, or is something that feeds a fire; or

(c) Taxable if they are sold to a person who consumes them in a non-
manufacturing activity.

(2) INr)USTRIAU GASES. Common types of industrial gases are argon,
helium, hydrogen, nitrogen, acetylene, carbon dioxide and oxygen.

(a) Sales of industrial gases which are exempt because they become an
ingredient or component of tangible personal property destined for sale
by the purchaser include:

1. Carbon dioxide used to produce dry ice or carbonated soft drinks.

2. Gases such as neon, helium or argon used as a filler in the production
of light bulbs and tubes.

3. Hydrogen used in hydrogenating vegetable oils.

4. Acetylene used as a base in the manufacture of synthetic materials.
Register, February, 1986, No. 362
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5. Oxygen used in the chemical industry for oxidation processes, when
not used as a fuel to produce heat.

(b) Taxable sales of gases used by a manufacturer as fuel include:

1. Oxygen used in industrial furnaces.

2. Acetylene or other gases used in torches in the manufacture of tangi-
ble personal property.

(c) Taxable sales of gases to nonmanufacturers, whether or not used by
the purchaser as fuel, include:

1. Acetylene or other gases used by automobile body shops or by other
repair establishments.

2. Gases used in mining or quarrying.

3. Nitrogen used by telephone companies in underground cables.

(3) WELDING RODS (stick electrode or filler rods). Since welding rods
(stick electrode or filler rods) are physically tranferred and become a part
of an item produced or repaired, their sale is exempt if used by the pur-
chaser in producing tangible personal property destined for sale or in re-
pairing tangible personal property for a consideration. The sale of weld-
ing rods to manufacturers who use them in repairing their machinery
used directly and exclusively in manufacturing is exempt. However, the
sale of such rods to construction contractors for use in fulfilling real prop-
erty construction contracts is taxable.

(4) FLuxING MATERIAL& Fluxing materials sold to a manufacturer for
use in manufacturing tangible personal property destined for sale are ex-
empt because they are consumed in the manufacturing process. When
fluxing materials are sold for use by a manufacturer to repair its own
production machinery or equipment (a nonmanu£acturing activity) they
are taxable. Fluxing materials sold to a repair shop or to a real property
construction contractor or to any other nonmanufacturer are taxable.

Note: The interpretations in this rule are effective under the general sales and use tax law on
and after September 1, 1969.

fllelory: Cr. Register, September, 1977, No. 261, eff. 10-1-77.

Tax 11.82 Mailing lists and mailing services. (ss. 77.51 (5), 77.52 (1),
77.53 (1) and 77.54 (2), Stats.) (1) MAILING LISM (a) In this subsection,
"mailing list" means a written or printed list, series, set, group or aggre-
gation of names or addresses or both or other information concerning
persons which is used in circulating material by mail. A mailing list may
be in the form of a manuscript list, directory, Cheshire tape, Dick tape,
magnetic tape, gummed labels, index cards or other similar means of
identification.

(b) A mailing list is tangible personal property, except for written or
typed lists of names and addresses, and the sales and use tax shall apply
to the gross receipts from the sale of and the storage, use or other con-
sumption of mailing lists in the form of tangible personal property, in-
cluding the rental of or the granting of a license to use such lists. Exam-
ples of taxable mailing lists include, but are not limited to magnetic tapes
and mailing lists which are physically attached to the envelopes, such as
Cheshire tapes, gummed labels and heat transfers.

Register, February, 1986, No. 362
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(c) Persons in the business of providing mailing lists are the consumers
of the tangible personal property they purchase and use in producing
such lists. However, any tangible personal property becoming a compo-
nent part of mailing lists when such mailing lists are physically trans-
ferred to a customer by either sale, rental or license may be purchased for
resale and without tax if the purchaser gives the seller a properly com-
pleted resale certificate.

(2) MAILING SERVICES. (a) In this subsection, "addressing" means the
preparation of property to be mailed by writing, typewriting, printing,
imprinting or affixing addresses or names and addresses to such property.
Addressing includes the preparation of Cheshire tapes, Dick tapes,
cards, gummed labels or similar items which are to be affixed to, or en-
closed in, property to be mailed for the purpose of serving as addresses
for such property. However, addressing does not include such tapes,
cards or labels when they are used for some other purpose, such as repro-
duction or reference.

(b) The tax shall not apply to charges for services rendered in prepar-
ing material for mailing (including addressing, enclosing, sealing, meter-
ing, affixing stamps, sorting, tying and sacking in compliance with postal
rules and regulations) if such charges are stated separately on invoices
and in accounting records. Gross receipts from charges for envelopes are
taxable, but not separately stated charges for postage in the sale of
prestamped envelopes.

(c) Persons in the business of providing mailing services are consumers
of the tangible personal property they purchase and use in performing
such services, Consequently, they must pay the tax when purchasing
such property.

Note: The interpretations in this rule are effective under the general sales and use tax law on
and after September 1, 1969.

Note: The amendment to sub. (1) (b) effective January 1, 1979, codifies the department of
revenue's policy and conforms the rule to the Minnesota Supreme Court's decision in
F'ingerhut Products Company et al, vs. Commissioner of Revenue, Docket No. 96-906, Septem-
her 27, 1977, that typed lists of names and addresses are not tangible personal property sub-
ject to the sales and use tax, but are rather nontaxable transfers of information.

History: Cr. Register, November,1977, No. 263, eff.12-1-77, am. (1) (b), Register, Decem-
ber, 1978, No. 276, eft. 1-1-79.

Tax 11.83 Motor vehicles. (ss, 77.51 (4) (j) and (7) (am), 77.52 (1) and
(15), 77.53 (1), (16) and (18), 77.54 (7), 77.56 (2) and 77.61 (1), Stats.)
(1) DEFINITION. In this rule, "motor vehicle" means a self-propelled ve-
hicle (e.g., automobile, truck, truck-tractor and motorcycle) designed for
and capable of transporting persons or property on a highway. In this
rule, "motor vehicle" does not include a self-propelled vehicle which is
not designed or used primarily for transportation of persons or property,
and is only incidentally operated on a public highway, such as a farm
tractor, snowmobile, fork lift truck, and road machinery as defined in s.
340.01 (52), Stats. "Motor vehicle" does not include a vehicle which is
not self-propelled such as a trailer or semitrailer.

(2) RETAILERS' TAXABLE GROSS RECEIPTS. A retailer's taxable gross re-
ceipts include, (a) Gross receipts from the sale of a motor vehicle minus
any trade-in allowance, if the sale and trade-in are one transaction. A
separate or independent sale of a motor vehicle by either the buyer or,
seller of another motor vehicle is not a trade-in, even if the proceeds from
Resister, February, 1986, No. 362
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the sale are immediately applied by the seller to a purchase of another
motor vehicle. A dealer does not realize taxable receipts from a transac-
tion in which one motor vehicle is traded for another of lesser value (a
"trade-down").

(b) Gross receipts from charges for delivery, handling, preparation and
any warranty.

(c) Gross receipts from equipment and accessories sold with a motor
vehicle.

(d) Gross receipts from charges for all parts and labor for repair, ser-
vice and maintenance performed on a motor vehicle, including charges
for installation of accessories or attachments (e.g., a radio or air condi-
tioner).

(3) OCCASIONAL SALE OR PURCHASE OF MOTOR VEHICLES FROM NON-
DEALERs. (a) The occasional sale of a motor vehicle is taxable, unless the
transfer is to the spouse, parent or child of the transferor; and the motor
vehicle has been previously registered in this state in the name of the
transferor; and the transferor is not a motor vehicle dealer. A son-in-law
or daughter-in-law is not allowed this exemption.

(b) The purchaser of a motor vehicle from a non-dealer shall pay the
tax due to the department of transportation before the vehicle is regis-
tered for use in this state.

(c) A Wisconsin resident purchasing a motor vehicle in a foreign coun-
trK, or for delivery in a foreign country, shall pay the Wisconsin use tax
when the resident registers the vehicle in Wisconsin for use in Wisconsin,
subsequent to use in the foreign country. The tax is measured by the full
"sales price" of the vehicle.

(d) When one co-owner transfers an interest in a motor vehicle to the
other co-owner, tax shall apply on the transfer of such interest. The mea-
sure of the tax shall be the cash or its equivalent paid for the equity
transferred plus the selling co-owner's share of the liabilities assumed by
the buying co-owner.

(4) PURCHASES BY NONRESIDENTS. (a) The gross receipts from the sales
of motor vehicles or truck bodies to nonresidents of this state (including
members of the armed forces) who will not use such vehicles or trucks
(for which the truck bodies were made) in this state other than in their
removal from this state are exempt. However, the separate sale of a
"slide-in" camper to a nonresident is taxable if delivery is in Wisconsin.

(b) Gross receipts from the repair by a Wisconsin retailer of a nonresi-
dent's motor vehicle is subject to the tax.

(c) A motor vehicle, trailer, semitrailer or mobile home purchased by a
nonresident of Wisconsin 90 days or more before bringing the unit into
this state, in connection with a change of residence to this state by the
individual, is not subject to the Wisconsin use tax.

(d) Except as provided in par. (c), nonresidents, including armed
forces personnel stationed outside this state pursuant to military orders,
who purchase motor vehicles outside this state, shall pay the Wisconsin
use tax at the time the vehicle is registered with the Wisconsin depart-
ment of transportation. However, a tax .credit may be claimed as de-
scribed in sub. (5).

Register, February, 1986, No. 362
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(5) TAX CREDIT FOR VEHICLE PURCHASED OUTSIDE WISCONSIN. A motor
vehicle purchased outside this state and registered in this state generally
is subject to the Wisconsin use tax, except as noted in sub. (4)(c). How-
ever, if the purchase was subject to a sales or use tax by the state or the
District of Columbia in which the purchase was made, sales tax paid the
other state or the District of Columbia shall be applied as a credit against
and deducted from the Wisconsin use tax. This credit shall not apply to
taxes paid to another country, to municipalities in other states or to mo-
tor vehicle registration fees.

(6) TRANSFER BY INHERITANCE, GIFT OR PRIZE. (a) The distribution of
a motor vehicle to the heir(s) of an estate is not a taxable transfer subject
to the Wisconsin sales or use tax. However, the sale of a motor vehicle by
a personal representative of an estate is subject to the tax, and the pur-
chaser is required to pay the tax to the department of transportation at
time of registration,

(b) A motor vehicle transferred as a gift or as a prize in a contest or
drawing is exempt when registered with the department of transporta-
tion by the recipient or prize winner. However, the sale of the vehicle to
the donor of the gift or prize is taxable.

(7) VEHICLES USED BY LICENSED WISCONSIN RETAIL MOTOR VEHICLE
DEALERS. (a) If salespersons use a licensed Wisconsin retail motor vehicle
dealer's motor vehicles for purposes in addition to retention, demonstra-
tion or display, the dealer may charge the salesperson a reasonable
amount for such use, and such charge is subject to the tax. In lieu of
making such charge or reporting the tax on the cost of the vehicle, the
dealer may report tax on the following basis:

1. In the case of motor vehicles licensed in the name of the retail dealer,
the tax shall be $2.25 per month until December 31, 1985, $2.85 per
month from January 1, 1986 through December 31, 1986, $3.45 per
month from January 1, 1987 through December 31, 1987 and $416 per
month thereafter.

2. In the case of motor vehicles being operated with retail dealer
plates, the tax shall be S.60 per month until December 31, 1985, $35 per
month from January 1, 1986 through December 31, 1986, S.90 per month
from January 1, 1987 through December 31, 1987 and $1.10 per month
January 1, 1988 and thereafter.

(b) Retail dealers shall not report on the basis prescribed in par. (a) for
service vehicles such as wreckers or pick-up trucks, or autos used by cus-
tomers when their car is being repaired. Wholesalers, distributors, bro-
kers or manufacturers may not report on this basis.

(8) SALES BY DEALERS TO THEIR SALESPERSONS. When a licensed Wis-
consin motor vehicle dealer sells a motor vehicle to one of the dealer's
salespersons, the transaction is subject to the sales tax.

(9) HEAVY EQUIPMENT DEALERS. Heavy equipment dealers who are
not registered with the Wisconsin department of transportation as motor
vehicle dealers because their sales are too few in number to require regis-
tration shall not charge the sales tax on their sales of motor vehicles. The
tax shall be collected from the purchaser at the time the unit is registered
with the state. Such heavy equipment dealers may purchase motor vehi-
cles for resale without tax.
Rpgister, February, 1985, No. 362
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(10) MOTOR VEHICLE REPAIR PARTS AND SUPPLIES. (a) Motor vehicle
dealers with body shops and any other person engaged in motor vehicle
repair may purchase for resale without tax tangible personal property
which is physically transferred to the customer's vehicle and which
leaves the repair facility with the repaired vehicle. Such property in-
cludes paints, paint hardeners, plastic fillers, welding rods and auto
parts.

(b) Tangible personal property not physically transferred to a cus-
tomer's motor vehicle are subject to tax. Such property includes tools,
equipment and supplies used or consumed in performing motor vehicle
repair service. Examples of taxable supplies include: sandpaper, masking
paper and tape, buffing pads, paint and lacquer thinner, clean and glaze
compound, disc pads, paint remover, paint masks, tack rags, steel wool,
industrial gases, metal conditioner, brushes, lacquer removing solvent,
rubbing compound, wax and grease remover, fluxing materials, disc ad-
hesive and all other items not physically transferred to the customer's
vehicle.

. (c) A supplier cannot accept a resale certificate in good faith on items
which are not physically transferred to the purchaser's customer, except
when the purchaser:

1. Inventories such property;

2. Certifies that the purchaser sells significant amounts of the property
over-the-counter to walk-in trade; and

3. The purchaser specifies on the resale certificate each type of item the
purchaser sells over-the-counter.

Note; The interpretations in s. Tax 11,83 are effective under the general sales and use tax
law on and after September 1, 1969, except; (a) the use tax payable by motor vehicle dealers
using regular license plates in sub. (7) (a) 1 was 81,06 per month through December 31, 1972,
51.35 per month until June 30, 1981, $2.26 per month until December 31, 1985, and thereafter
as shown in the rule; (b) the use tax payable in sub. (7) (a) 2 by motor vehicle dealers using
dealer plates was 2W per month through December 31, 1972, 34 per month until June 30,
1981, $.60 per month until December 31, 1985 and thereafter as shown in the rule.

History: Cr. Register, December, 1977, No, 264, off, 1-1-78; am. (7) (a) and (8), Register,
May, 1981, No. 307, eff. 6-1-81; am. (4) (c), Register, September, 1984, No. 345, eff, 10-1-84;
am. (7) (a) 1. and 2„ Register, February, 1986, No. 362, eff. 3-1-86.

Tax 11.84 Aircraft. (ss. 77,52 (2) (a) 9, 77.54 (5) (a) and (7) and 77.61
(1), Stats.) (1) GENERAL. (a) The sales and use tax applies to the gross
receipts from the sale, lease or rental of aircraft and from the sale of ac-
cessories, components, attachments, parts, supplies and materials for
aircraft.

(b) An occasional sale of aircraft in Wisconsin is taxable unless all
three of the following conditions exist:

1. The transfer is to the spouse, parent or child of the transferor;

2. The aircraft was previously registered in Wisconsin in the trans-
feror's name; and

3. The transferor does not hold and is not required to hold a Wisconsin
seller's permit.

(c) Section 77.61(1) (a), Stats., provides that no aircraft shall be regis-
tered in this state unless the registrant presents proof that the sales or

Register, February, 1986, No. 862
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use tax has been paid. If the aircraft is purchased from a person other
than a Wisconsin aircraft dealer, the purchaser shall pay the tax at the
time the aircraft is registered with the Wisconsin department of trans-
portation, division of aeronautics. The tax applies to aircraft registered

	

or customarily hangared or both in this state, even though such aircraft 	 i
also may be used out-of-state.

(2) TAXABLE SALES. (a) Aircraft, Supplies and repairs. Gross receipts
from the following shall be taxable:

1. The sale, lease or rental of aircraft.

2. The sale and delivery in Wisconsin of oil, equipment, parts and sup-
plies for operation of aircraft, regardless of where the aircraft is flown or
used. Sales of general aviation fuel subject to taxation under ch. 78,
Stats., are exempt from the sales and use tax.

i
3. Charges for air frame and engine inspection, maintenance and re-

pair.

(b) Parking. 1. Section 77.52 (2) (a) 9, Stats., imposes the tax on
"Parking or providing parking space for motor vehicles and aircraft for a
consideration .	 " "Parking" includes occupying space in a hangar 	 I
when an aircraft is available for use without requiring a substantial
expenditure of time or effort to make it operational. For example, an air-
craft kept in a hangar and available for normal use is parked, but an
aircraft kept in a hangar with its wings off is stored rather than parked.

2. Indoor parking, such as single or multiple "T" hangar parking, and
outdoor (tie down) parking are taxable,

(c) Other taxable receipts. The gross receipts from charges for aerial
photographs and maps, and from charges for sightseeing flights and for
carrying a skydiver are taxable.

i
(3) EXEMPT SALES of AIRCRAFT. Section 77.54 (5) (a), Stats., provides

	

that the tax shall not apply to gross receipts from aircraft, including ac- 	 i
cessories, attachments, parts and fuel therefor, sold to persons using the
aircraft as certified or licensed carriers of persons or property in inter-
state or foreign commerce under authority of the laws of the United
States or any foreign government, or to aircraft sold to a nonresident of
this state who will not use the aircraft in this state other than to remove
it from Wisconsin. Scheduled air carriers and commuter carriers with air
carrier operating certificates shall qualify for this exemption. This ex-
emption does not apply to persons with air worthiness certificates which
indicate certain safety standards have been met, if they do not otherwise
qualify.

	

(4) NONTAXABLE SERVICES, Gross receipts from the following services 	 #-
or fees shall not be taxable:

(a) Transporting customers or property for hire when the customer 	 E
only designates the time of departure and destination while the owner
retains control over the aircraft in all other respects.

(b) Flight instruction when the fees for such instruction are separately
stated from the charge for the rental of the aircraft.

(c) Advertising promotions such as sky writing and banner towing,
except when the aircraft is leased to a person who provides a pilot.
Register, February, 1986, No. 362
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(d) Emergency rescue service, forest fire spotting and pipeline inspec-
tion service, except where the aircraft is leased to a company which pro-
vides its own pilot.

(e) Crop dusting, spraying, fertilizing and seeding a farmer's crops. A
person in this business may purchase weed killers, fertilizer and seed
without tax for resale, if these items are separately itemized on the in-
voice to the farmer.

(f) Landing fees.
Mole: The interpretations in s. Tax 11.84 are effective under the general sales and use tax

law on and after September 1, 1969, except that an exemption for general aviation fuel was
inserted in s. 77.64 (11) by Chapter 20, Laws of 1981, effective January 1, 1982. Prior to Janu-
ary 1, 1982 sales of aircraft jet fuel, including the state and federal fuel taxes in the price of
such fuel, were subject to the tax.

Ilfslory: Cr. Register, November, 1977, No. 263, off. 12-1-77; am. (2) (b) 1. and 2., Register,
January,1983, No. 325, eff. 2.1-83; am. (2) (a) 2. and (3), Register, June, 1983, No. 330, eff.7-
1-83.

Tax 11.85 Boats, vessels and barges. (ss. 77.51 (7) (am), 77.52 (2) (a) 9
and 10, 77.53 (17) and (18), 77.54 (7) and (13) and 77.61 (1), Stats.) (1)
TAXABLE SALES. Taxable gross receipts involving boats include the fol-
lowing:

(a) Gross receipts from the sale, lease or rental of boats and boat acces-
sories, and of attachments, parts, supplies and materials therefor.

(b) Charges for services involved in installing an item on a boat for a
consumer.

(c) Charges for repair, service, alteration, fitting, cleaning, painting,
coating, towing, inspecting and maintaining boats and their accessories
or component parts. Services purchased outside Wisconsin, which would
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