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(12) "Fee" means a charge for the preparation of an environmental
impact statement, including preapplication services, pursuant to S.
23.40, Stats., and in accordance with this chapter.

(13j "Finding of no significant impact" means a completed environ-
mental assessment which indicates that the proposed action is not a ma-
jor action which will significantly affect the quality of the human envi-
ronment and that no-EIS is required.

(14) "Hearing" or "public hearing" means a proceeding conducted by
the department in accordance with s. 1.11 and in a manner consistent
with s. 227.022, Stats., unless otherwise provided in this chapter.

(15) "Human environment" means the totality of conditions and in-
fluences, both natural and artificial, which surround and affect all organ-
isms, including people.

(16) "Informational meeting" means an optional, informal proceeding
conducted by the department on a DEIS, an EIR submitted by a person
seeking permission, or a department EA to receive public comments on
the document and the proposal.

(17) "Joint environmental assessment" means an environmental as-
sessment developed by the department or another state or federal agency
in which the department had input sufficient to identify major impacts
and alternatives and ensure that the assessment is in compliance with the
substantive and procedural requirements of this chapter. The depart-
ment must make an independent judgment on the need for an EIS.

(18) "Joint environmental impact statement" means an EIS devel-
oped by the department and another state or federal agency where the
department has commensurate responsibility with the other agency for
evaluating environmental impacts and has sufficient control over the
EIS process and content of the document to ensure that the provisions of
this chapter are met. Either. the department or other state or federal
agency may be designated the lead agency.

(19) '.'Lead, agency" means the state or federal agency with primary
concern or. responsibility for a given action as determined through inter-
agency consultation or written agreement,

(20) "Letter of instruction" means written guidance provided to a per-
son who has been required to submit an EIR, concerning the scope, con-
tent and organization of the EIR.

(21) "Major action"'means an action of magnitude and complexity
which will cause significant effects upon the quality of the human envi-
ronment.

(22) "Major decision which would significantly affect energy usage"
means a decision of the department which would result in an increase in
the useof energy to. the extent that availability of local energy supplies
to other users could be expected to be measurably affected.

(23) ; `Miti gating measure"; means an activity proposed or undertaken
by federal o,other state agencies, the department or project sponsor to
reduce the everity or extent of adverse environmental . impacts that
would result from a proposed activity. The conveyance of land, or other
assets, to local units of government, the state of Wisconsin or the federal
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government to offset the adverse impacts of a proposal is not considered
a mitigating measure,

(24) "NEPA" means the national environmental policy act (42 USC
4321, et. seq.).

(25) "Permission" means any approval or permit issued by the depart-
t

ment as required by statute or rule; or any lease, license, variance or
other entitlement of use; or the commitment to issue or the issuance of a	 j
contract, grant, subsidy, loan or other form of financial assistance by the
department to any person,

}
(26) "Person" means any person, firm, partnership, joint venture,

joint stock company, association, public or private corporation, the state
of Wisconsin and all political subdivisions, cooperative, estate, trust, re-
ceiver, executor, administrator, fiduciary, and any representative ap-
pointed by order of any court or otherwise acting on behalf of others.

(27) "Preapplication services" means those services necessary to eval-
uate the environmental impact of a project or proposed activity, monitor
major developments, and expedite the anticipated preparation of an HIS
prior to submission of formal applications, and are. part of EIS prepara-
tion for the purposes of this chapter. 	 [

(28) "Preapplication services agreement" means a written under-
standing between the department and a person proposing a large, com-
plex, or environmentally sensitive action,

(28m) "Prepared by the department", for purposes of EA's under ss,
NR 150.03 (7) and 150.04 (8) (a), means prepared:

(a) By department employees or consultants; or

(b) In part by the department and in part by applicants for depart-
ment permission, or applicant's consultants upon review and approval
under s. NR 150.04 (8m).

(29) "Resources" means financial, cultural and natural matter and
forms as well as labor and materials used and affected by a proposed ac-
tion if permitted.

(30) "Review" means the study of and comment upon the EIR, DEIS,
or FEIS by cooperating agencies.

(31) "Scoping" is an early and open process for identifying the antici-
pated range of issues in an EIS, the extent to which the identified issues
will be addressed, and what are expected to be the significant issues.

(32) "Significant effects" means considerable and important impacts
of major state actions on the quality of the human environment. 	 {

(33) "Supplemental FEIS" means an additional analysis to comple-
ment an existing FEIS when:

. (a) The. . proposed 'action evaluated by the FEIS is substantially
changed from the proposal or alternatives to it'"which were analyzed in
the FEIS, or

(b) The department or a court finds the FEIS to be inadequate.
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(34) `.'Unresolved conflicts concerning alternative uses of available re-
sources" means a department action where an unsettled disagreement
between a project sponsor and one or more persons or the department
involves the utilization of a substantial natural or physical resource. To
be considered an unresolved conflict concerning alternative uses of avail-
able resources, the disagreeing parties must have identified a technically
and economically feasible alternative use of the contested physical or
natural resource, or both, and have the ability to reasonbably implement
that alternative.

'(35) "Worst case analysis" means an analysis which includes known
possible catastrophic environmental consequences of a department deci-
sion, the best department judgment, utilizing the available information
and best available expertise, on the probability of their occurrences; a
description of low probability catastrophic impact events that could rea-
sonably be considered in the decision on the action and a spectrum of
events of higher probability but less dramatic impact.

(36) "WEPA" means the Wisconsin environmental policy act (ch.
274, laws of 1971, as amended by ch. 204, laws of 1973, which includes s.
1.11, Stats.),

History: Or. Register, January, 1979, No. 277, eff. 2-1-79; am., Register, February, 1981,
No. 302, eff. 3-1-81; renum. (2) to (27) to be (3),(6) to (16), (17) to (19), (21), (24) to (32),(4)
and (36) and am. (3), (4), (7), (17) to (19) and (28), cr. (2), ( 5), (16), (20), (22), (23), (33) to
(35); Register, February, 1984, No. 338, eff. 3-1-84; cr. (28m), Register, March, 1986, No.
363, eff. 4-1-86.

NR 169.021 Sererability. History: Or. Register, January, 1979, No. 277, eff. 2-179; renum.
from NR 150.12, Register, February, 1981, No. 302, eff. 3-1-81; r. under s. 13.93 (2m) (b)16,
Scats., Register, October, 1985, No. 358,

NR 150.025 Policy. (1) (a) In accordance with the Wisconsin and na-
tional environmental policy acts and regulations issued by the presi-
dent's council on environmental quality, it is the intention of the natural
resources board to declare a policy that will encourage productive and
enjoyable harmony among people and their environment; to promote ef-
forts which will prevent or eliminate damage to the environment; and to
enrich the understanding of the important ecological systems and natu-
ral resources of the state.

(b) The board recognizes the potential for impact of many state and
federal actions on all components of the human environment. Therefore,
the board declares that it is the continuing policy of the department of
natural resources, as the primary environmental agency in state govern-
ment, to develop an understanding of the environmental consequences of
its actions and to use all practicable means and measures to create and
maintain conditions under which people and nature can exist in produc-
tive harmony and fulfill the requirements of present and future genera-
tions.

(2) In order to carry out 'the policy set forth above, the department
shall:

(a) Acknowledge WEPA as an obligation shared by all units of the
department to the extent that any unit contemplating regulatory, man-
agement or administrative actions subject to WEPA review under this
chapter must evaluate and be aware of the environmental consequences
of such actions.
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(b) Recognize its role as ail agency in state government
and that it shall set all example in meeting the spirit and intent of
WEPA.

(c) Develop, where possible, agreements and understandings with
other state, federal and.Iocal agencies to provide for early environmental
reviews of their major actions, minimize duplication in meeting environ-
mental impact requirements and establish a mechanism for resolution of
interagency conflict.

(d) Develop appropriate environmental impact information and anal-
ysis along with a discussion of meaningful alternatives and make this
available to the decision-maker in a timely manner for all actions where
such an evaluation is required by this chapter; and recognize that deci-
sions subject to WEPA requirements cannot be made until the appropri-
ate environmental impact review process is completed.

(e) Implement the environmental impact procedure as an integrated
process, not a separate sequence of activities, that must be part of the
initial planning process for department projects and initiated at an early
stage of the regulatory review process.

(f) Consider the findings of EIS's, EA's and commonts received from
the public in making decisions on proposed actions.

(g) Insure that compliance with s. 1.12, Stats., alleviation of energy
shortages, is achieved in carrying out its WEPA responsibilities and that
conservation of energy resources is considered as an important factor
when making any major decision which would significantly affect energy
usage.

(h) Recognize that where an EIS  is required for a major state action, it
serves as a coordinating mechanism for a comprehensive department
analysis of the entire project and for informing the public andfor ob-
taining comments oil 	 proposed action,

(i) Recognize that the department has an affirmative duty within its
resources to comment on the EIS's of other agencies by virtue of its juris-
diction by law, special expertise or authority.

Hislorpi Register, February, 1981, No. 302, eff. 3-1-81; renum. (2) (g) and (h) to be (2) (h)
andi , cr. (2) (g), Register, February,ary, 1384, No. 338, eff. 3-1.84.

NR 150.03 Department action type list. In conformance with regulations
promulgated by the. president's council on environmental quality, 40
CFR 1600-1508, the department has categorized its actions into the fol-
lowing type list which identifies actions that will require an EIS, actions
that will require an EA but not necessarily an EIS, and actions that nor-
mally do not require either an EA or EIS. Where similar groups of ac-
tions are listed under different subsections (e.g., under Type II and Type
1d1), both listings should be consulted to aid in the determination of
whether an EA or EIS will be required.

(1) TYPE I	 These are major department actions
ACTIONS = which would significantly affect the quail-

ty of the human environment and will re-
quire the preparation of an HIS.
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(a) Department Facilities
Development

New Properties Establishment of land acquisition pro-
jects over 1,000 acres in size and involv-
ing a basic change in existing land use
(e.g., agricultural land converted to rec-
reational use).
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(c) A brief evaluation of the most significant primary and secondary
environmental effects, including socio-economic effects, that would re-
sult if the proposal is implemented.

(d) A brief evaluation of the project's impact on endangered and
threatened species, fish and wildlife habitat, wetlands, scenic values, sci-
entific and natural areas, energy use, and air and water quality when
affected.

(e) A brief study, development and description of reasonable alterna-
tives to the proposed action and a brief evaluation of the significant envi-
ronmental effects that are different than the anticipated impacts of the
proposed action.

(f) A listing of other agencies or groups contacted and the comments
of, and other pertinent information from, the agencies and groups.

(g) An evaluation section which contains brief discussions of the spe-
cific factors in this paragraph. If the proposed action will lead to any of
these results, the need to prepare an EIS is increased.

1. Stimulation of secondary (indirect) effects.

2. Creation of a new environmental effect.

3. Impacts on geographically scarce environmental features.
4. Precedent-setting nature of the action.

b. Significant controversy associated with the action.

6. Conflicts with official agency plans or local, state, or national policy.

7. Cumulative impacts of repeated actions of this type.

8. Foreclosure of future options.

9. Direct or indirect impacts on ethnic or cultural groups.

(7) Where proposed actions are likely to be repeated on a recurring
basis or where they have relevant similarities such as common timing,
impacts, alternatives, methods of implementation, or subject matter, a
generic EA may be prepared. The generic EA shall contain the informa-
tion required in sub. (6) and shall identify any conditions which indicate
the need for a specific EA or EIS, The department shall, when addressing
a single action already covered by a generic EA, consider the relevance of
the generic EA to the action in determining the need for a specific EA or
EIS.

(8) (a) The EA shall be prepared by the department, or shall be pre-
pared jointly with another agency, and shall include a preliminary rec-
ommendation on the need for an EIS. Except for EA's for proposed ad-
ininistrative codes and legislation and on projects where statutory
review deadlines preclude, the department shall develop a news release
for each EA to include the information in subds. 1. through 6. When
deemed appropriate by the department, a legal notice required under an-
other statute Elnd containing the information in subds,1, through 6. may
be used in lieu of a news release.

1. The name of the project and project sponsor.

Z. A brief description of the project including location.
Register, March, 1986, No. 363
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3. The department's preliminary determination on the need for an
EIS.

4. A contact within the department where copies of the EA can be
obtained and to respond to questions,

5. A date by which the department will receive and consider comments
before finalizing its decision on the need for an EIS.

(b) The department shall mail the news release or legal notice to ap-
propriate news media in the vicinity of the proposed action.

(c) Following the deadline for receipt of public comment on the EA,	 #
the appropriate district director, bureau director or designee shall review 	 i
the EA, consider all public comments, make modifications as required
and approve the EA. An informational meeting may be held to receive 	 i
further public input and aid in the review of and decision on the need for 	 i
a EIS. The director, bureau of environmental impact or designee shall
review and sign the document indicating the department's compliance
with s. 1.11, Stats.	 I

(d) The department's determination on the need for an HIS becomes
final upon signing by the director, bureau of environmental impact or
designee.

(8m) (a) Except for the EIS evaluation section of an EA as described
in sub. (6) (g), any part of an EA may be prepared by an applicant for
department permission or the applicant's consultant following the de-
partment's evaluation of the environmental issues and acceptance of re-
sponsibility for its scope and content.

(b) If the department chooses to use information submitted by an ap-
plicant or applicant's consultant, after independent evaluation and as-
sumption of responsibility for its accuracy, the names of the depart-
ment's employees or its consultants responsible for the evaluation shall
be included in the list of preparers in the EA.

(c) It is the intent of this subsection that acceptable work not be
redone, but that it be verified by the department.

(d) The department's review and verification under this subsection
shall be consistent with that required under s. NR 150.05 (4).

(9) The director, bureau of environmental impact shall establish and
periodically update a mailing list to include all individuals, organizations
and agencies that have requested notification of all EA's. On a regular
basis the department shall mail a list of environmental assessments to
those on the assessment notification mailing list.

(10) If a finding is made in the EA that no EIS is required for a pro-
posed Type II action, the environmental review is complete and a repro-
ducible copy of the EA shall then be filed in the Madison, Wisconsin,
office of the department as a finding of no significant impact. A copy of
the EA shall also be filed in the appropriate area, district or bureau office.
The EA is a publle record which is available for review upon request.

(11) If a finding is made in the EA that an HIS is required for a pro-
posed Type II action, the department shall prepare a DEIS and an
FEIS.
Register, March, 1986, No. 363
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(12) In those cases where a person is seeking permission to proceed
with an action, the department shall make its determination on the need
for an EIS within 45 days after the department has received all informa-
tion necessary for that determination. If the department determines that
an EIS will be prepared, the person seeking permission shall be notified of
this determination by letter from the department. The letter shall in-
clude estimated time schedules and other pertinent information relating
to the EIS process. Such notification may occur as part of a scoping pro-
cess under s. NR 150.06.

(13) When the department determines that a proposed action will re-
quire an EIS and that the proposed action will involve one or more state
or federal agencies, the lead agency will be determined through inter-
agency consultation. A joint environmental assessment may be used by
the department to aid in reaching its independent decision on the need
for a EIS in accord with s. NR 150.10. A written agreement may be de-
veloped with those agencies which have a major responsibility in or are
significantly affected by the proposed action. The written agreement will
define the responsibility of each agency in the development of a single
EIS on the proposed action and will outline the procedures to be used in
the regulatory process.

(14) An application or request for permission shall not be considered
complete until s. 1.11, Stats., has been fully complied with.

History: Cr. Register, January, 1979, No. 277, eft. 2-1-79; am., Register, February, 1981,
No. 302, eff. 3-1-81; am. {2), (3), (6}, (6) (intro.) and (a), (7), (8) (a) (intro.) and (c), (10) and
(13), renum. (6) (d) to (f) to be (6) (e) to (g), er. (6) (d), Register, February,1984, No. 338,
off. 3-1-84; cc. (8m), Register, March, 1986, No. 363, eff. 4-1-86.

NR 150.045 Compliance with s, 1.11 (2) (e), Stals. (1) For any depart-
ment action which involves unresolved conflicts concerning alternative
uses of available resources, the department shall study, develop and de-
scribe appropriate alternatives to recommend courses of action through
one or more of the following mechanisms:

(a) For Type I actions, preparation of a EIS in accord with s. NR
150.07.

(b) For Type II actions, preparation of an EA in accord with s. NR
150.04 (6) or an EIS if the department determines an EIS is necessary.

(c) For all department actions, holding an informational meeting or
hearing under another statute or rule in which conflicting uses of re-
sources are aired and in which participants have the opportunity to dis-
cuss alternative courses of action and where the department considers
the hearing testimony or meeting results in its decision.

(2) Unless the department determines otherwise, department actions
listed in s. NR 150.03 (3) are not of sufficient magnitude to require com-
pliance with s. 1.11 (2) (e), Stats..

History: Cr. Register, Register, February, 1984, No. 338, eff. 31-84.

NR 150.05 Contents and departmental acceptange of an EIR. (1) When
the department requests an EIR from a person seeking permission for a
proposed action, it shall provide a letter of instruction which will include
instructions on format, required content, level of detail and number of
copies to be submitted. As a person seeking permission provides more
information about the proposal or makes modifications in the proposal,
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the letter of instruction is revised to insure the potential environmental
effects can be identified in the department's EA or EIS.

(2) The primary purpose of an EIR is to provide a detailed, compre-
hensive description of the proposed action, the present environmental
conditions in the area which would be impacted by the proposed action
and the alternatives to the proposed action which the person seeking per-
mission has considered throughout the proposal formulation process.
Predictive models, bioassays and other analysis that can be subject to
reasonable scientific verification may be also required, The department's
instructions to the applicant oil content and detail will emphasize
these elements of disclosure rather than the applicant's judgments and
conclusions concerning the significance of the probable impacts associ-
ated with the proposed action.

(3)Upon submission of the EIR by the person seeking permission, the
department shall review the report to determine if it complies with the
request in the letter of instruction. The department shall make this de-
termination and shall notify the person seeking permission in writing
within $0 days after receipt of the EIR. The department shall make this
determination and notify the person seeking permission within 120 days
after receipt if the EIR exceeds 1000 pages in length including appendi-
ces or, in the department's judgment, will require a substantial commit-
ment of staff time to determine if it complies with the letter of instruction
due to complexity, detail, organization or scope. If the department finds
that the EIR does not contain reasonable information to form a defini-
tive picture of the proposed action and its environmental effects, addi-
tional information will be requested from the person seeking permission,

(4) If original data concerning existing environmental conditions col-
lected or processed by a person or their agents seeking permission is to be
used by the department in its EA or EIS, and that data relates to im-
pacts essential to a reasoned choice among significant alternatives to the
proposed action, the data shall be accepted if it meets the requirements
outlined in the department's letter of instruction and one or more of the
following conditions:

(a) The department, its consultant or cooperating state and federal
agencies collects sufficient data to perform a limited statistical compari-
son with EIR data and can demonstrate that the data sets are statisti-
cally similar within a reasonable confidence limit, or;

(b) The data are determined to be within the range of expected results
in the professional judgment of a department expert, an expert consult-
ant to the department or expert within a cooperating state or federal
agency based on general knowledge and experience in the subject area,
relevant literature and published scientific data, or familiarity with the
environmental feature being described by the data, or;

(c)The department or its consultant or other cooperating state or fed-
eral agencies witness actual collection and analysis to a sufficient extent
to verify the methodology as scientifically and technically adequate for
the tests being performed. Analysis performed by a laboratory certified
for that purpose by a state or federal agency shall be accepted by the
department as verified.

1. The department need not verify all original data provided by a per-
son seeking permission in order to accept all data is accurate. If random
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data sets ordata points are independently verified by the department in
accord with this subsection, the remainder of the data may be accepted
as accurate by the department and utilized in the department's analysis
for inclusion in the EA or DEIS and FEIS. The degree of inaccuracy
observed by the department in its verification efforts will determine, in
part, the extent of verification to be performed. If tiie data collected by a
person seeking permission are determined to be generally inaccurate or
to have been derived through the use of questionable methods, the EIR
shall be deenled inadequate until adequately verified data are provided
by the person seeking permission.

2. The department will, when it has sufficient knowledge of the appli-
cant's proposal and when the state of the applicant's planning permits,
generally identify for the applicant the verification procedures it intends
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