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Subchapter I—General Provisions

HSS 328.01 Purpose. The purposes of this chapter are to provide rules
for community and facility-based supervision, services, and programs for
clients under control in order to assure public safety, promote social rein-
tegration, reduce repetition of crime and carry out the statutory direc-
tives under s, 46,001, Stats. The following specific goals and objectives
are relevant towards fulfillment of these purposes:

{ 1) To supervise and control offenders to the extent necessary to meet
public, staff, and offender safety responsnblhties, '

(2) To provide opportunities for obtaining education, training, work
experience, coping skills, and other programs and services to enable of-
fenders to live constructive lives;

(8) To provide access to community-based programs for probationers
and parolees for whom such programs are desirable and necessary;

(4) To establish necessary guidelines, procedures, and controls to
maintain program, staff, and fiscal accountability and to promote pro-
gram effictency and effectweness;
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(6) To eooperate with other public and private agencies in activities
for the purpose of prevention of crime and to provide alternatives to in-
stitutionalization; and

(6) To protect the health and rights of all persons involved in the divi-
sion’s programs and activities,

History: Cr, Register, December, 1981, No. 312, eff. 1-1-82.

HSS 328.02 Applicability. This chapter applies to the department and
to all adult clients under its custody and supervision for correctional pur-
poses, It implements ss, 46.001, 46,03, 46.036, 53.11, 53.14, 53,19, 53.31,
57.06(8), b7.072, 67.075, 57.12, 57.13, 57.1385, 57.14, 161.47, 941.29,
971,14, 971.11, 972,15, 973.04, 973.08, 973.08, 973.09, $73.10, 973.165,
975.06, 975.08, 975.10, 975.11, 975.12, Stats., and ss. 54,01, 54.08 to
54.07, 54.10, 54.11, 54,13, 54.15 and 54,16, (1975) Stats.

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82; am. Register, April, 1986, No.
864, eff, 5-1-88,

HSS 328.03 Definitions. In this chapter:

(1) “Absconding’’ means the failure of a client to make himself or her-
self available as directed by the agent.

(2) “Administrator” means the administrator of the division or his or
her designee.

{3) “Agent” means that employe of the bureau of community corree-
tions, division of corrections, department of health and social services,
who may be assigned the responsibilities under this chapter.

(4) “Bureau of community corrections” or “bureau’” means the bu-
reau of community corrections, division of corrections, department of
health and social services,

(6) “Client” means a person who is committed to the custody of the
department for correctional purposes and is under field supervision of the
department, except that in s. HS8S 328.09 (3) and (4) “client” has the
meaning prescribed in s. HSS 328,09 (3) (a).

(6) “Collateral’” means a family member, friend, employer, teacher, or
any person who has contact with or information about a client.

(7) “Commitment term” or “term’’ means that period of time during
which the client s under the custody and supervision of the department,

(8) “Compact administrator” means that person in Wisconsin or in a
state ofher than Wiseonsin who has been assigned: the responsibilities
under this chapter, or his or her designes.

(9) “Compact coordinator” means that employe of the bureau of com-
munity corrections, division of corrections, department of health and so-
cial services, who has been assigned the responsibilities under this chap-
ter, or his or her designee. S

(10) “Compact specialist’ means an employe of the bureau of commu-
nity corrections, division of corrections, department of health and social
services, who has been assigned the responsibilities under this chapter, or
designees,
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(11) “Conditions’’ means specific regulations imposed on the client by
the court or department.,

(12) ““Contacts’” means those communications between an agent and a
client or collateral.

(13) “Department” means the department of health and social ser-
vices,

(14} “Director of the bureau of comrmunity corrections” or “director”
means the director of the bureau or his or her designee,

(15) “Discharge” means the successful completion of the term of su-
pervision by a client.

(18) “Division” means the division of corrections, department of
health and social services.

(17) “Extension” means the continuation of supervision of a client be-
yond the expiration of an order committing the client to the custody and
supervision of the department.

(18) “Field staff” or *“‘staff” means the professional and paraprofes-
stonal workers of the bureau assigned the responsihility for the control,
supervision, and provision of program services to clients,

(19) ““Field supervision” or “supervision” means the control and su-
pervision of clients exercised by field staff.

(20) “Interstate compact’ or “uniform act for out-of-state supervi-
sion” or “compact’” means an agreement entered into by Wisconsin and
another state in the United States or territory of the United States,
which provides the means for supervising clients between states as au-
thorized under ss. 57,18, 57.185, and 67.14, Stats.

(21) “Intoxicating substance’ means anything which if taken into the

body may alter or impair hormal mental or physical functions, for exam-

le, LSD, cocaine, marijuana, aleohol, or any controlled substance as de-
ned in ch. 161, Stats,

(22} “Physical custody” ineans actual custody of the person in the ab-
sence of a court order granting custody to the physical custodian,

(23) “Referral” means the introduction of a client to an agency or ser-
vice to obtain necessary or desired assistance,

. (24) "Region’” means that subunit of the bureau of community correc-
tions, composed of one or more counties,

(25) “Regional chief”’ means that employe of the bureau of community
corrections, division of corrections, department of health and social ser-
vices responsible for the administration of a region or designee,

[(26) “Reporting” means that required eontact between the agent and
client determined by the rules or conditions of supervision.

{27) “Revocation” means the removal of a clent from probation or
parole supervision in accordance with ch. HSS 31.

(28) “Rules” means those written departmental regulations applica-
ble to a specific client under supervision.
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(29) “Secretary” means the secretary of the department of health and
social services or his or her designee,

(30) “Supervisor’ means that employe of the bureau of community
corrections, division of corrections, department of health and social ser-
vices, responsible for the administration of field unit activities.

(31) “TIME system™ means the state’s information system for com-
municating apprehension requests or arrest warrants to all appropriate
law enforcement agencies,

(32} “Transfer” means the change of a client assignment to a new
agent in accordance with this chapter.

]‘(3%) “Waiver” means the written relinquishment of known rights by a
client.

(84) “Working day” means any day, Monday through Friday, except
a legal holiday.

History: Cr, Register, December, 1981, No, 312, eff, 1-1-82; emerg. am, (14), eff. 10-18-85;
am. (5), (7) and (14), r, (31), renum, {32} to (34) to be (31) to (33), cr. (34), Register, April,
1986, No, 364, eil. 5-1-86.

Subchapter II—The Ofiender Under Supervision

HSS 328.04 Field supervision. (1) Parole and probation supervision is a
mechanism of control and an attempt to guide offenders into soctally ap-
propriate ways of living, Field staff are to provide individualized supervi-
sion of elients in a manner consistent with the goals and objectives of this
chapter. Specifically, field staff are to attempt to help the client be sue-
cessfully reassimilated into the community, help the client adjust to and
cope with community living, reduce erime, and protect the public.

(2) An agent shall abide by the department’s administrative rules. An
agent’s responsibilities upon receiving a client for econtrol and supervi-
sion shall include:

{a) Obtaining information necessary for appropriate supervision and
control of the client;

{b) Evaluating the elient’s needs and security risk and classify the cli-
enf)’s(supervision as maximum, medium, or minimum in accordance with
sub, {4);

(c) Determine the short-term and long-term goals and objectives of
the client’s overall supervision eonsistent with court order or parole
board assessment; .

{d) Establishing written rules of supervision that are supplemental to
existing court-imposed or parole beard conditiens, and providing the cli-
ent with a copy of them;

{e) Informing the client of the possible consequences of not abiding by
the rules and conditions of supervision;

(f) Explaining the conditions and rules of supervision and the report-
ing requirements immediately upon reception to field supervision in a
manner the client can understand;
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{g) Informing the client of the elient complaint process under s. HSS

(h) Assisting the court in investigating the facts surrounding victim’s
loss to determine the amount of restitution owed by the client and rec-
ommending a reasonable payment schedule in accordance with s, HSS
328.07 when ordered by the court;

(i) Providing individualized eounseling designed to foster growth and
development of the elient as necessary:

(i) Informing the client of local law enforcement registration require-
ments applicable to the client;

(k) Monitoring the client’s compliance with the conditions and rules of
supervision to insure appropriate control of the client and the protection
of the publie;

{1) Periodically reassessing the client’s needs and risks, and reevaluat-
ing the client’s supervision in light of meeting those needs;

(m) Making appropriate referrals to other agencies for client services;

(n) Maintaining complete and accurate case records for each client
under supervision in accordance with s. HSS 328,30 and ch. HSS 307.

(0) Moniforing the client’s progress where services are provided by an-
other agency and evaluating the need for continuation of the services;

(p)} Recommending interstate compact services, transfer, extension,
discharge, revocation, and any other appropriaté actions under this
chapter or otherwise, for the necessary care and control of the elient and
the protection of the public consistent with the purposes and goals under
this chapter, and other administrative rules;

(q) Conducting presentence investigations as requested by the court
and preparing reports in accordance with ss, HSS 328.27 and 328.28;

(r} Supervising persons committed under ss, 971.14, 971.17, 975.06,
Stats,, who are released in accordance with the agreement hetween the
division and the division of community services;

(s) Condueting periodic institution contacts with incarcerated offend-
ers when necessary;

(t) Reporting child abuse cases under s, 48.09 Stats., to the appropri-
ate authority;

(u) Reporting to a supervisor as directed on the status of all clients
under supervision;

{v) Maintaining an effective and cooperative working relationship
with public and private client service agencies;

(w) Reporting all violations of the criminal law by clients to a supervi-
sor or appropriate law enforecement authority; and

(x) Preparing preparole plans in aceordance with s, HSS 328.041.
Register, April, 1986, No. 364
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(8) When probation or parole begins, an agent shall meet with a client
to review or develop written rules and specific conditions of the client’s
supervision, or both, These rules require that the client shall:

(a) Avoid all conduet which is in violation of state statute, municipal
or county ordinances or which is not in the best interest of the public
welfare or his or her rehabilitation;

{b) Report all arrests or pelice contacts to an agent within 72 hours;

{c) Make every effort to accept the opportunities and counseling of-
fered by supervision;

(d)dInform the agent of his or her whereabouts and activities as di-
rected; .

(e) Submit a written monthly report and any other such relevant in.
formation as may be required;

(f) Secure advance approval from an agent for a change of residence or
employment, or in the case of emergency, notify an agent of the change
within 72 hours;

{g) Obtain the advance permission of an agent and a travel permit
hefore leaving the state;

(h) Obtain advance permission from an agent to purchase, trade, sell,
or operate a motor venicle;

(i) Secure advance approval from an agent to borrow money or
purchase on credit;

(i) Obtain advance permission from an agent to purchase, possess, own
or carry a firearm or other weapon. An agent may not grant a client per-
mission to possess a firearm if the client is prohibited from possessing a
firearm under s. 941.29, Stats., or federal law.

(k) Make himself or herself available for searches or tests ordered by
the agent including but not limited to urinalysis, breathalizer, and blood
samples or search of residence or any property under his or her control;

(1} Follow any specifte rules that may be issued by an agent to achieve
the goals and objectives of this chapter. The rules may be modified at any
time as appropriate. ' '

(4) Monitoring of a client by a representative of the department shall
be done through one of 3 levels of supervision: maximum, medium, or
minimun unless modified by the bureau director,

(a) Mazimwm. Maximum supervision shall requiré a minimum of one
face to face contaet with the client by a representative of the department
every 14 days. Home visits shall be made at least once every 30 days
unless this requirement is waived by a supervisor in writing, and collat-
eral contacts shall be made by the agent as deemed appropriate, The
client shall submit a monthly report which includes a verification of the
client’s residence and employment.

(b) Medium, Medium supervision shall require a minimum of at least
one face to face contact with the client by a representative of the depart-
ment every 30 days, Home visits shall be made at least once every 60
days unless this requirement is waived by a supervisor and collateral con-
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tacts by the agent shall be made as deemed appropriate. The client shall
sul')mét a verification of the client’s residence and employment as re-
quired,

(¢} Minimum. Minimum supervision shall require a minimum of one
face to face contact with the client by a representative of the department
every 90 days. Home visits by the agent shall be made as deemed appro-
priate. The client shall submit a periodie report, and shall verify his or
her residence and employment once every month, Monthly reports may
be mailed rather than submitted in person if a supervisor approves.

(d) Reassessmeni, At any time, but no more than 6 months since the
last reassessment, the agent shall determine whether the client shall be
placed in a level of supervision consistent with the needs and risks of the
client, The determination shall be based only upon the agent’s assess-
ment of the appropriate supervision necessary to provide for the proper
care and control of the client and the protection of the public subject to
the written approval of a supervisor,

(5) If a client fails to comply with the written conditions or rules of thp
his or her supervision, the following may result; modification of condi-
tions or rules of supervision, extension, or revoeation.

History; Cr. Register, December, 1981, No, 312, eff. 1-1-82; r. and recr. {3) (j), Register,
Mareh, 1983, No., 327, off, 4-1-83.

HSS 328,041 Preparole planning. The plan should be prepared by the
inmate and institution staff. After the inmate and institution have pre-
pared a proposed preparole plan, the agent should investigate the plan,
comment as to its appropriateness, and suggest modifications if neces-
sary. The results of the investigation should be reported to the institu-
tion promptly.

Histoty: Cr. Register, December, 1981, No, 312, eff, 1-1-82,

HSS 328.042 Notice to law enforcement of inmate release to supervision.
Before releasing an inmate to field supervision, the department shall no-
tify the municipal police department and the county sheriff in the area
where the individual will reside, as required under s. 57.06 (1), Stats.,
unless the municipal police department or the county sheriff's office has
sul:t)_zgigted to the department a written statement waiving the right to be
notified.

History: Cr. Register, April, 1986, No. 364, eff, 5-1-86..

HSS 328,05 Funds, property, and Ioans. (1) An agent may assist in the
management of the financial resources of a client. When an agent man-
ages money under this section, the agent shall specify the reason the cli-
ent's money is heing managed and the facts. This may be done only
through a bank account in the client’s name gdministered by the division
in accordance with this section if:

(a) The client requests it; or

(b) The agent believes that management is necessary to control the
client’s funds and to teach mature money management so that the client
may develop skills for a more successful reassimilation into the commu-
hity upon discharge; or

(e} Reimbursement is necessary for the cost of purchased services pro-
vided to the client by the department; or '
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{d) The agent believes that management is necessary to ensure compli-
ance with the client’s existing financial obligations,

(2) For the purposes of this section, “financial resources” of a client
means any special benefits the client is eligible for, e.g., benefits from the
social security or veteran’s administration or railroad retirement fund,
any income earned by the client, any money in a savings or checking
account controlled by the client, any unearned income given to the cli-
ent, e.g,, from family or friends, and any income the client receives
through inheritances, grants, or income tax refund,

{3} An agent may require the client to provide financial information to
assist in the management of the client’s financial resources, including but
not limited to:

(a) The amount and source of all the gross annual earned and unearned
income of the client;

(b) The names of the people in the client’s household dependent upon
the income under par. (a);

(¢} The names and addresses of all third party payors to, or on behalf
of, the client sueh as insurance companies or medical assistance pro-
grams, and relevant policyholders and aceount claim numbers;

(d) The work-related expenses of the client;
(e) Any outstanding court obligations or judgments against the elient;

(f) The social security number of the client, and any other claim num-
bers for special benefits for which the client may be eligible; and

(g) Federal or state income tax returns.

(4) All financial resources of a client managed by an agent shall be
deposited directly into the client’s account upon receipt.

(5) An agent shall maintain a personal receipt book, provided by the
division, containing sequentially numbered receipt forms. If an agent re-
eeives money {cash, a check, or money order) on behalf of a elient from
anyone, the agent shall immediately issue that person a receipt indicat-
ing the date the money was received, the name of the person, the name of
the client and the amount of money received. No temporary receipts
shall be issued and all receipts voided shalt be marked “VOID" and re-
tained in proper sequence in the receipt book, Checks or money orders
paid to the order of the agent may be accepted by the agent and shall be
restrictedly endorsed to the order of the department. If the agent re-
ceives cash on behalf of a client, it shall be converted to a money order
payable to the department within one working day of its receipt. Any
employe of the bureau who is assigned a receipt book shall comply with
this subsection, ‘

(6) An agent shall transmit all eollections received on behalf of clients
to the division cashier for deposit into the client’s account at the close of
the work week within which it was collected. Any employe of the bureau
who is assigned a receipt book shall comply with this subsection.

(7} An agent shall maintain a personal remittance sheet book and se-
quentially numbered remittance sheet forms. When an agent transmits
collections received on behalf of clients to the division cashier, a remit-
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tance sheet stating the issued receipt numbers, the dates the money was
received, the names of the clients who are to have the money credited to
an aceount, and the amount of money credited to each client’s account,
shall accompany the collections. All voided receipts shall be recorded on
the remittance sheet. The agent shall not submit personal checks drawn
on his or her account. Any employe of the bureau who is assigned a re-
ceié)t book shall maintain remittance sheets and shall comply with this
subsection.

(8) An agent's supervisor shall audit the agent’s management of a cli-
ent's financial resources semiannually, at the termination or upon trans-
fer of his or her employment as an agent (or bureau employe), and when
a receipt book is filled. ‘

(9) An agent shall file a disbursement order with the division cashier
drawn on the client’s savings account when payments towards the cli-
ent’s bills are due or when the client, with the agent's permission, wishes
to withdraw money. A disbursement order shall state the name of the
person or agency to receive the money, the amount of money to be dis-
bursed, the purpose for the disbursement, and shall include an itemized
account of how the money is to be spent (if applicable). No money shall
be disbursed unless the order is signed by the client and the agent. A
dishursement order requesting a disbursement of $260.00 or more shall
not be honored by the division cashier unless it contains the signature of
the agent’s supervisor. A disbursement order may be filed with the divi-
sion cashier authorizing the payment of a client’s hills, e.g., rent, on a
routine basis. .

(10) An agent and the division cashier shall maintain aecurate and
complete itemized records of all disbursements from or deposits to a cli-
ent's account, An agent-shall record this information on a ledger sheet
contained in the client’s record. The division cashier shall maintain the
official division record.

(11) Anagent may seek a wage assignment against a client i it is nec-
essary to assure timely collection of restitution and court costs and to
control the client’s earnings.

_(12) All funds in a client’s savings account administered by the divi-
sion cashier shall be dishursed to the client through the agent upon the
ciient’s discharge.

{13) The division may establish a fund to provide emergency loans to
clients for the purchase of basic living necessities such as elothing, trans-
portation, food, or rent, when all local resources to meet the client’s
needs have been exhausted. A client may request a loan at any time. An
emergency toan shall not exceed that amount determined by the law and
shall not be extended unless an agent’s supervisor approves of the loan in
writing, The amount of the loan, a reasorable repayment schedule, and
the client and agent’s signatures must be ineluded on a loan agreement
before the money may be disbursed to the client. The repayment sched-
ule must be explained to the client in accordance with the client’s needs
in advance of obtaining the client's signature on the loan agreement.

{14) One year after a client absconds, angr funds remaining in the cli-
ent’s savings account administered by the division may be transferred to
the fund under sub. (13) and used to extend loans to clients, Within 5
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' years aiter such a transfer, any person upon proof of ownership may have
such funds repaid to them in accordance with the law,

(15} Agents shall not receive or store any property for a client except
as provided under s. HSS 828.16.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82.

HSS 328.06 Temporary travel. (1) A client may request and receive au-
thorization to travel out of the state of Wisconsin,

(a) Agent approval is required for a time not to exceed 15 days to:
1. Seek employment;

2. SBeek educativnal or vocational opportunities;

3. Seek future living accommodations;

4. Go on vacation;

5. Seek medical advice or care;

6. Satisfly special job requirements; or

7. Do other things consistent with the purposes and goals under this
chapter; or

{b) Supervisory approval is required for a time exceeding 15 days to!
1. Satisfy day-to-day job réquirements;

2. Obtain engoing vocational or educational training;

3. Obtain ongoing medical treatment; '

4, Visit another state prior to aceeptance by that state under the terms
of the uniform act for out-of-state supervision; or

5. Do other things consistent with the purposes and goals under this
chapter.

(2) An authorization under sub, (1) may specify that the client:

(a} Shall only be permitted to leave the state for specifie time periods
each day for 15 days or longer, for example, during working hours;

(b) Shall be responsible for the costs incurred by the travel;
(e) Shall report aceording to specific terms; '

{d) Shall be required to return to the state upon his or her agent’s re-
quest at any time the client is out of state; and

(e} Shall earry a travel permit,

(3) If the agent and supervisor disagree as to whether authorization to
travel should be granted, the agent may appeal directly to the regional
chief for resolution of the matter. The regional chief shall review the rec-
ommendation and client’s record and may discuss the matter with the
agentl, supervisor, and client and shall decide whether to authorize the
travel.
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(4) An authorization to travel approved pursuant to sub. {1) shall be
in writing, shall state the reasons for its authorization, and shall state
any additional specific rules of supervision in effect while the elient is out
of state. After an explanation of the additional rules of supervision is
given to the client, the client’s sighature shall be obtained on the fravel
permif and a copy shall be given to the client prior to departure.

{6) Any additional rules of supervision in effect while the client is out
of state shall supplement the existing conditions and rules of supervision
and a violation of them may result in a modification or revocation of the
lc)Iii}rllt’s supervision in accordance with this chapter or ch. HSS 31, or

oth,

{6) A supervisor may modify authorization to travel if the client re-
ceives written notification of the change prior to its eflective date.

(7) Records relevant to out-of-state travel requests and authorizations
shall be maintained in the client’s record.

| (8) Authorization to travel to foreign eountries shall not be granted to
clients.

History: Cr. Register, December, 1981, No. 312, off, 1-1-82; r. (8), renum. (9} to be {8}, Reg-
ister, April, 1986, No. 364, efi, 5-1-86.

HSS 328.07 Financial obligations. (1) If in determining restitution to be
paid by a probationer, a court orders the department under s, 973.09
(Im) (b), Stats., to document the nature and amount of the erime vie-
tim’s pecuniary loss, the agent shall ascertain that loss and may recom-
mend an appropriate payment schedule to the court, As used in this sub-
?gctiém, “pecuniary loss” has the meaning preseribed in s. 973.09 (Ir) and

), Stats, .

(2} The agent may at any time aceept money paid by a probationer
pursuant to a court order under s, 973,09 (Im) {a), Stats,, and shall trans-
mit that money to the division cashier for deposit in the probationer’s
account.

(3) The procedures specified under s, HSS 328,05 (5) to (8) and (10)
apply fo payments under this section.

(4) The division cashier shall disburse money paid by a probationer as
soon as possible after it is received, but need not make a disbursement of
less than $10 unless it is for a final payment.

(5) Before disbursing money paid by a probationer, the division cash-
ier shall deduct the surcharge required under s, 973.09 (1) (b) and {lm)
{d), Stats., from each payment.

(6) The division cashier shall disburse pa'yments made by the proba-
tioner in the following order:

(a) Payment of restitution, and interest on restitution if applicable.

(b) Payment. of fines and related payments in the order specified under
§. 973.05 (2), Stats.

(¢) Payment of court costs,

(d) Payment of attorney fees,
Register, April, 1986, No. 364
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{7) Notwithstanding the disbursement of payments schedule provided
for in sub, (6), if a probationer is'subject to more than one order under s,
973.09, Stats., and if the financial obligations under any order total $60
or less, the department may pay the obligations under that order first,

(8) When the department notifies the sentencing court under s, 973,09
(Im) {e) or (8) (b), Stats., that a probationer has not made the payments
ordered, the agent may recommend that the court extend the commit-
ment term of the probationer or modify any condition of probation, That
recommendation shall be accompanied by a statement of the facts upon
which it is based.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82; r. and recr. Register, October,
1983, No. 334, eff. 11-1-83,

HSS 328.08 Inirastate transfer, (1) CRITERIA. A cHent may request
transfer to another geographical area if transfer is consistent with the
goals and objectives of supervision for the client, and the:

(a) Client’s family has moved to the area and the transfer is considered
advisable to maintain or strengthen familial ties; or

(b) Client has obtained verified residence, employment, or schooling in
the area,

(2) RECOMMENDATION. An agent may recommend a transfer and, if
that agent obtains supervisory approval, shall prepare a transfer sum-
mary and recommendation, which should he sent with the client file di-
rectly to the designated receiving office.

(3) INVESTIGATION, A transfer is authorized only after the receiving
agent investigates the transfer request, obtains supervisory approval,
and then acknowledges the transfer in writing, Any rejection of the
transfer by the receiving agent must have the receiving agent’s supervi-
sor's written approval of the reasons for the rejection and shall be pro-
vided to the agent in writing and communicated to the client. The agent
shall notify the receiving agent as soon as possible of the client’s antici-
pated arrival in the designated area.

(4) INITIAL MEETING. The elient and new agent shail meet within 10
working days after the receiving agent has been notified of the client’s
arrival to the new area to discuss the goals and objectives of the client’s
supervision and confirm an understanding of the rules and conditions of
the client’s supervision, Any modification of the rules of supervision shall
be explained to the client prior to their effective date and the client shall
be given a copy of them;

“(5) RETURN. If the transfer plan is not implemented within 60 days of
arrival for reasons other than the client’s misconduet, the client may be
transferred back to the prior geographical area and agent.

(6) RECORDS. Records relevant to a client’s transfer shall be main-
tained in the client’s record.

History: Cr, Register, December, 1981, No. 312, eff, 1-1-82.

HSS 328.09 Oui-of-state supervision and interstate (ransfer, (1) Co-
OPERATION WITH OTHER JURISDICTIONS. The division shall cooperate
with other jurisdictions that have signed the uniform act for out-of-state
probation and parole supervision to provide for the welfare and protee-
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tion of clients and the public by means of the cooperative supervision of
clients on probation or parole, the return from one state to another of
clients who have absconded or escaped, and any additional measures for
the protection of clients and the public which 2 or more of the party
states may undertake cooperatively in accordance with s. £7.13, Stats,

(2) WISCONSIN CLIENTS IN OTHER STATES. () An inmate scheduled to
be paroled or a client under field supervision may request the assistance
of a social worker or agent to help prepare a sound transfer plan provid-
ing for residence, schooling, employment or training in another state,
The agent or social worker shall assist with all reasonable requests and
shall counsel the inmate or client about opportunities that may exist in
other states. The social worker or agent may suggest that a client seek
authorization under s, HSS 328.06 for temporary travel to another state
Eo see{k or confirm opportunities that would substantiate a request for a

ransfer,

(b) A client on supervision may transfer to another state after ob-
taining prior consent of that state in accordance with this section if:

1. The client is a resident of that state or has family residing in that
state, or transfer is recommended by the parole board or court;

2. A client has feasible plans to obtain residence, schooling, employ-
ment or vocational training in another state; and

3. The client has noft been committed to the department under s,
971,17, Stats. Persons committed to the department under s, 971.17,
Stats., are not covered by the mterstate compact and therefore may not
live, work or be trained or educated in another state,

(¢} Wherever possible restitution, court costs, back child support and
other financial obligations of a client shall be paid before the client is
allowed to transfer to another state,

{d} A client may apply for a transfer to another state by completing an
application for compact services which acknowledges that any differ-
ences in the course and character of supervision in the other state or by
the compact are accepted by the client and notes any reasons why the
transfer would henefit him or her and would improve his or her opportu-
nities to make a successful adjustment into the community. Both the
client and the agent shall approve and sign the apphcatlon before the
client is permitted to transfer. An agent may assist a client in completing
the applieation.

{e) When an application for transfer to another state has been com-
pleted and signed in accordance with par, (d), the agent, after receiving
supervisory approval, shall send it {o a compact specialist.

(f} A compact specialist shall review the materials submitted pursuant
to par. (e), prepare a written request for the interstate transfer based
upon the information provided, and send the request with the materials
to the receiving state’s compact administrator,

() If a client under the supervision of another state in accordance with
this subsection violates the conditions or rules of his or her supervision,
revacation may oceur.

(8) OUT-OF-STATE CLIENTS IN WISCONSIN, (a) Definition. For the.pur-
poses of this subsection and sub. (4), “client” means an offender from a

Register, April, 1986, No, 364




214 WISCONSIN ADMINISTRATIVE CODE
HSS 328

state other than Wisconsin who has been convicted and placed on preba-
tion or parole in that other state.

(b) Application for compact sersices. 1. A client may request compact
services by submitting an application to the Wisconsin compact admin-
istrator. The application shall be referred to the appropriate compact
specialist for assignment to a Wisconsin agent who shali complete an in-
vestigation of the request and recommend approval or rejection of the
transfer within 30 days of its receipt by him or her,

2. If the application is rejected, the Wisconsin agent shall notify the
Wisconsin compact specialist, state the reasons for the rejection and re-
turn all of the application materials {o the Wisconsin compact specialist.
Rejection of an application requires supervisory approval, The Wiscon-
sin compact specialist shall return all of the application materials to the
g_ompact administrator with an explanatory letter rejecting the applica-

ion.

3. If the application is accepted, the Wisconsin agent shall notify the
Wisconsin compact specialist of the aceeptance and the reasons for it.
The Wisconsin compact specialist shall notify the compact administra-
tor of the sending state of the acceptance and the reasons for it,

(e) Alleged violation of conditions or rules of supervision, If a client alleg-
edly violates the conditions or rules of supervision and the Wisconsin
agenft with supervisory approval recommends return to the other state,
the compact specialist shall be notified and he or she shall inform the
sending state compact administrator of the facts underlying the alleged
violation and request notice of that state’s preferred disposition for the
division either to proceed with a probable cause hearing in accordance
with this chapter or immediately return the client to that state.

(d) Absconding clients. An apprehension request for a client who ab-
sconds may be issued. The sending state shall be notified. If the client is
not located after a reasonable period of time, the request shall be can-
celled and the client's record along with an explanatory letter indicating
the facts regarding the absconding, the client’s adjustment prior to ab-
sconding, and any pending criminal charges against the client shall be
forwarded by the Wisconsin agent with a recommendation for termina-
tion of compaet services to the compact specialist for transmittal to the
sending state compact administrator.

(4) REQUESTS FROM OTHER STATES FOR PRESENTENCE OR RECORD
CHECK INVESTIGATIONS. The compact coordinator shall receive all re-
quests from other states for presentence or record check investigations of
clients and refer them to a compaet specialist who shall assign the inves-
tigation to an agent, The agent shall complete the investigation within
30 days of its receipt by him or her and submit a written report to the
compact speeialist for transmittal to the compaet administrator request-
ing the investigation,

(5) RETURN OF PAROLE AND PROBATION VIOLATORS. The secretary may
deputize a person from another state to assist in returning a client to
Wiseonsin if the client has violated the rules and conditions of parole or
probation, Any deputation shall be in writing,

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; r. and recr. Register, April,
1986, No. 364, eff, 5-1-86,
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HSS 328.10 Extension of probation, {1) GENERAL. Extension is the only
means to continue the duration of control by the department over clients
on probation beyond the expiration of their commitment term. Only the
court that committed a client may grant an extension of the commit-
ment term.

(2) GROUNDS FOR EXTENSION. Extension of a client’s prohation is gov-
erned by s, 973,09 (3) (a), Stats.

(3) MANDATORY NOTICE TO COURT. An agent shall notify the commit-
ting court and client of the status of the client’s failure to comply with an
order for restitution at least 90 days prior to the expiration of the client’s
probation term.

(4) AGENT'S RECOMMENDATION. An agent may recommend that a court
grant an extension of the commitment term or that financial obligations
be modified. If the court or district attorney requests information re-
ti.gardintg a client’s possible extension, the agent shall provide relevant in-
ormation,

(5) CRITERIA FOR RECOMMENDATION AND APPROVAL. An agent shall
recommend extension if the agent or supervisor believes that further su-
pervision under an extension i8 necessary to achieve the goals and objec-
tives of supervision under this chapter.

(6) HEARING. If the department requests extension of a client’s proba-
Eon,_ the client shall be so notified and informed of the right to a court
earing. :

(7) WAIVER, A client may knowingly, intelligently, and voluntarily
waive the client’s right to a eourt hearing in writing, The waiver shail
state that:

(a) The client has read-the notice, or has had it communicated to him
or her, and understands the notice under sub. (6);

(b} The ctient acknowledges that there is good cause for the extension;

(¢) The client consents to an extension of the supervision for the spe-
cific period of time stated in the notice; and

(d) The client was given an opportunity to consult with an attorney
before signing the waiver.,

{8) RECORDS. Relevant records of actions or decisions regarding a cli-
ent's extension shall be maintained in the client’s record.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; am. (4) (intro.), r. (4) (a) to (i),
Register, April, 1986, No. 364, ff, 5-1-86.

HSS 328,11 Client complaint process. {1) PURPOSE. The division shall
afford clients an opportunity for administrative review of certain types
of decisions through the client complaint process.

(2) OBJECTIVES. The objectives of the client complaint process are:

(a) To allow clients to raise questions in an orderly fashion regarding
decisions affecting their supervision;

(b) To encourage communication and cooperation between clients and
staff; and
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(c} To resolve problems that arise under supervision in an orderly and
uniform fashion,

(3) Scorr, The client complaint process may be used by any client to
review a decision which affeets the client personally.

(4) ExcrPTIONS. The client complaint process may be used to chal-
lenge any decision affecting a client except those concerning:

(a) Revocation;
(b) Custody and detention;
{e¢) A violation of a eriminal law or ordinance;

{d) A denial of use or possession of firearms pursuant to the federal gun
control act of 1968, 18 USC 921 to 928 and s. 941.29, Stats.

(e) Special conditions or terms of supervision imposed by a court or the
parole board; or

(f) Discharge prior to the completion of the term of supervision.

(5) FILING A COMPLAINT. (a) A client may initiate a review of a decision
by filing a complaint with the agent.

{b) The agent shall attempt to informally resolve the complaint. Any
resolution agreed to by the agent and the client shall be documented in
the client’s record.

(¢) If the complaint is not resolved as provided under par. (b), the
client may file a written request for review directed to the agent’s super-
visor,

(d) A written request for review shall be filed with the supervisor
within & working days of the decision giving rise to the complaint, except
that a supervisor may for good cause accept a complaint after that time,

(6) SUPERVISOR'S INVESTIGATION AND DECISION. {a) Upon receipt of a
written request for review, the supervisor shall notify the agent of its
receipt. The agent shall be given an opportunity to respond to the com-
plaint in writing within 5 working days of notice to the agent.

{b) The supervisor shall review the complaint and agent’s response
and may interview the client and others to investigate the complaint
within 10 working days of receipt of the compiaint,

(¢) Within 5 working days after the supervisor’s investigation is com-
pleted, the supervisor shall issue a written decision, stating the reasons
for it. Copies of the decision shall be sent to the client and the agent.

{d) If no decision is issued, the client may appeal under sub. (7).

(7} APPEAL OF SUPERVISOR’S DECISION. (a) The client or agent may
appeal the supervisor's decision in writing within 5 working days to the
regional chief, stating the reasons for the appeal and requesting further
review,

{(b) The regional chief shall review the client’s complaint and the su-
pervisor’s decision and may investigate the complaint and issue a written
decision stating the reasons for it within 10 working days of receipt of the
Register, April, 1986, No. 364
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appeal. Copies of the deciston shall be sent to the client, the client’s
agent, and superviser,

(8) APPEAL OF THE REGIONAL CHIEF'S DECISION. (&) If the client, agent,
or supervisor disagrees with the decision of the regional chief, he or she
may within § working days of receipt of the decision, appeal in writing to
the director of the bureau of community corrections,

(b) The bureau director or designee shall review all relevant written
material, including the client's complaint and the supervisor’s and re-
gional chief’s decisions, and shall issue a written decision stating the rea-
sons for it within 10 working days of receipt of the appeal. The client,
agent, supervisor and regional chief shall be sent copies of the decision, If
the bureau director is unable to decide within 10 working days, he or she
shall notify the parties of this and of the reason for i, In this case a
decision shall be rendered within 10 working days of that notification, If
Itihe 1burea\u director fails to decide, the regional chief’s decision shall be

nal,

gc) The bureau director’s decision regarding the complaint shall be fi-
nal,

{9) EFFECT OF APPEAL ON DISPUTED DECISION. During the period re-
quired under this section to investigate any complaint or review any de-
cision, the affected parties shall comply with the decision under dispute.

{10} EXPEDITED APPEAL, If resolution of a complaint under the perlods
of time provided for under this section would moot the complaint, the
complaint process shall be expedited.

(11) PENALTIES. No penalties to a client shall result from the mere
filing of a complaint by the client.

-
History: Cr. Register, December, 1981, No. 312, ff. 1-1-82.

HSS 328,12 Purchase of services, (1) If a client requires assistance or
materials that cannot feasibly be provided through any other available
resource, the department may provide such assistance through individ-
ual or group service contracts with service agencies.

(2} The division shall follow department established, specific policies
and procedures consistent with the goals and objectives of this chapter
and s. 46.036, Stats., for the provision of such assistance to clients, Such
guidelines should set priorities for the types of assistance which may be
provided by the department.

(8) {a) A client may request and an agent may arrange for assistance to
be provided to the client. Documentation of the provision of service shall
be maintained in the client’s record and it shall include the reasons why
the assistance is needed and the agent’s attempts to provide the neces-
sary assistance through other sources. It shall be reviewed by the agent’s
supervisor.

{b) Appropriate staff may audit the provision of services to a client
where a purchase of services contract has been entered into.

(4) Assistance to clients may be provided after receiving departmental
approval pursuant to the procedures under sub. (2). Purchase of service
funds may be used in service of clients by contracting with other service
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agencies. Approval of the contract is necessary before such services may
be provided,

History: Cr. Register, December, 1981, No. 312, ff, 1-1-82.

HSS 328.13 Voluntary reiurn to an institution. (1) A client on parcle may
request a return to a correctional institution in writing only after the
client has been infermed by an agent:

(a) That if he or she goes back to the institution a return to parole
status may be determined only by the parole beard or he or she may have
to remain there until he or she reaches his or her mandatory release date
under s, HSS 302.21;

(b} That he or she must waive good time in accordance with s, HSS
302.26 to return to or remain in an institution beyond the mandatory
release date;

(¢) That all the department’s administrative rules applieable to in-
me:;ces in correctional institutions shall apply to the client upon return;
an

(d) Of the procedures to be used to return the client {o a particular
institution,

(2) An agent shall discuss a request and the elient’s record with a su-
pervisor, If the agent and supervisor agree in writing that the client
knowingly, voluntarily, and intelligently requests return and that such
- return is eonsistent with the goals and objectives of this chapter, the eli-
ent may be returned to an institution. If the agent and supervisor disa-

greg, the regional chief shall make the decision in writing.

(3) An agent shall arrange for a client’s return to an institution.

- (4) An agent and supervisor are responsible for following the client's
. ca]se and shall appropriately assist the client when he or she s eligible for
.. release.

. (8) Relevant records relating to the voluntary return of a client to an
- institution shall be maintained in the client’s record.

“(6) In an emergency, the provisions of this section requiring a written
decision prior to return are inapplicable,

History: Cr. Register, December, 1981, No. 312, off. 1-1-82,

HSS 328.14 Absconding. (1) If a client absconds, a field staff member
shall issue an apprehension warrant to be entered in the TIME system or
to be sent to the local apprehending authority. If the local apprehending
authorities are contacted, they shall be instructed not to forward any
information regarding the absconding to the FIME system.

(2) An apprehension warrant shall inelude all relevant and necessary
information and should satisfy all of the requirements of the TIMIE sys-
em.

(3) A violation report shall be prepared for a elient who absconds, in
accordance with 4, HSS 31.03 (1} (d).
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(4)An agent shall make reasonable attempts to locate a client who has
absconded which may include a letter to the last known address. Certi-
fied letters may be used. .

(5) An agent shall prepare a request for a violation warrant not later
than 30 days after an agent becomes aware that a client has absconded
unless a supervisor decides that a warrant shall not be prepared,

(6) Assoon as is feasible after a client is located, a field staff member or
department representative shall meet with the client to discuss the facts
underlying the absconding, the possible consequences of it, any extenu-
ating or mitigating circumstances, and shall evaluate the factors contrib-
uting to the absconding,.

(7Y An agent shall request in writing that the apprehension warrant be
cancelled as soon as the client is located.

(8) A client shall be continued on supervision if revocation proceedings
are not initiated against the client following an absconding, subject to s,
57.072(1), Stats. Any modification of the rules of supervision made sub-
sequent to the client’s absconding shall be discussed with the client prior
to their effective date and the client shall be given a copy of them.

(9) Upon notification that a client who has absconded is in custody out
of the state of Wisconsin, an agent shall request that the client be de-
tained, and the regional chief or designee shall forward a violation war-
rant to the detaining authority noting that extradition is requested, Can-
cellation of the apprehension warrant shall be requested. If the client is
on parole, an institution shall be advised of the client’s whereabouts and
the institution staff shall arrange for extradition. If the regional chief
approves of the return of a client on probation, the agent and the super-
visor shall arrange for the client’s return to Wisconsin.

(10) Relevant records relating to a client’s abseonding shall be main-
tained in the client’s record.

(11} (a) If a client who has not been convicted of an offense, e.g., a
client committed under s, 161.47(1), Stats,, or ch, b4, Stats, {1975), ab-
sconds, an agent shall issue the apprehension warrant.

(b) If the client is not located within 90 days, an agent shall reguest
that the committing court issue a capias ordering apprehension of a cli-
ent, vacate the order committing the client to the custody of the depart-
ment, or relieve the department of further responsibility for the client.
Following court action the agent shall cancel the apprehension warrant,

History: Cr. Register, December, 1981, No. 312, eff, 1-1-32,

HSS 328.15 Ethics, fraternization, gifts and gratuilies. No agent or other
division employe may have a nonprofessional relationship with an in-
mate, a client, or a resident who is under the supervision or eustody of
the division, except as permitted by the division administrator at the
request of the employe.

History: Cr. Register, December, 1981 No. 312, eff. 1-1-82; r. and recr. Register, April,
1986, No. 364, eff. 5-1-86.

HSS 328.16 Contraband. (1) In this chapter, “contraband” means:

(a) Any item which the client may not possess under the rules or condi-
tions of the client’s supervision; or
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(b) Any item whose possession is forbidden by law.

(2) Any field staff member who reasonably believes that an item is con-
traband may seize the item, whether or not the staff member believes a
violation of the client’s rules or conditions of supervision has occurred.
The client shall he issued a receipt, for the item seized and the supervisor
shall be notified in writing of the circumstances of the seizure, Property
which is not contraband shall be returned to the owner, if feasible, and a
receipt shall be obtained, or disposed of in accordance with this section
and a report of the disposal kept.

. (3) The supervisor shall dispose of seized contraband after all proceed-
Lngs n; vﬁhich it may be required have been completed. Disposition shall
e ag follows:

(a) Al confiscated currency, whose true owner cannot be determined,
shall be placed in the general fund.

{b) Checks and other negotiable instruments shall be returned to the
maker, If it is not possible to determine an address for the maker of the
check, the check shall be destroyed.

. (e} U.8. bonds and other securities shall be held in the division's cash-
ier’s office, and upon proof of ownership, the item shall be returned to the
owner.

(d) Property shall be returned to the owner if the owner is known, or
sent at the client’s expense to another, in aceordance with the nature of
the property, unless the owner transferred the property in an unautho-
rized manner, Qtherwise, items of inherent value shall be sold through
the department’s purchasing officer and money received shall be placed
in the state’s general fund. Items of inconsequential value, that is, hav-
ing a value of $56.00 or less, shall be destroyed.

(e) Intoxicating substanees, such as alcohol, narcotics or dangerous
drugs, shall be disposed of by the client’s agent after obtaining supervi-
sory approval or given to a law enforcement agency for use as evidence or
for disposal,

(f) Firearms not required for use as evidence shall be disposed of in
accordance with s. 968.20, Stats,

{g) Any item originally assigned as preperty of the state shall be re-
turned to service.

(4) If a client believes that property should be returned or sent out at
his or her direction, and a decision to dispose of it in a different manner
has been made, the client may file a complaint under s, HSS 328.11. The
property shall not he disposed of until the complaint is resolved,

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82.

HSS 328,17 Discharge, (1) The division shall inform a client of the indi-
vidualized objectives and conditions of the client’s supervision so that
the client may be aware of the effort and achievement required of him or
her, and to encourage discharge of the client at the earliest possible time
consistent with the client’s progress in satisfying the objectives and con-
ditions and the protection of the public,
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(2) A client shall be discharged upon the issuance of a discharge certifi-
cate by the secretary at the expiration of the term noted on the court
order committing the client to the custody and supervision of the depart-
ment unless:

(a) The court has subsequéntly modified the term and extended or re-
duced it;

-(Iy) The department recommends, and the governor grants;

1. A discharge for a client serving a life sentence who has heen on pa-
role for at least 5 years with such terms as the governor thinks appropri-
atejor

2, A discharge for a client who has served the minimum term of punish-
ment preseribed by law for the offense for which the client was sentenced
with such terms as the governor thinks appropriate;

(¢) There is a reasonable probability that it is no longer necessary ei-
ther for the rehabilitation and treatment of the client or for the protec-
tion ofdthe publie that the department retain custody, and discharge is
merited; or

(d) The client is fully pardoned.

(e) In these instances, the client shall be discharged at the date of expi-
ration of the modification of the term or earlier if the client receives a
discharge from the governor or department, or a pardon.

(3) {a) A probationer may be discharged pursuant to sub, (2) (c) if:

1, The client has maintained a minimum status on supervision for a
reasonable period of time;

2, The client has satisfied all of the goals and objectives, and conditions
and rules of the client’s supervision and all financial obligations have
been patd in full or remitted by a court;

3. The client has served at least one year on probation for a felony
conviction, if applicable;

4, The client has served at least 6 months on probation for a misde-
meanor conviction, if applicable; and

5. The client’s commitment term expires more than 60 days after a
discharge under sub. (2) (¢); or

(b) A parolee may be discharged pursuant to sub. (2} (c) ifs

1. The client has maintained a minimum status on supervision for a
reasonable period of time;

2. The client has satisfied all of the goals and objectives, and conditions
and rules of the client’s supervision;

3. The client hasreached his or her mandatory release date or has been
under supervision for 2 years; and

4, The client’s commitment term expires more than 60 days after a
discharge under sub, (2) (¢); or
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. (e) In unusual circumstances consideration may be given to an admin-
istrative discharge.

{4) (a) A client’s agent may recornmend the client’s discharge under
sub. (2) (b) or (e) after a review of the client’s record, or a cllent may
request a discharge.

{b) The agent’s written recommendation shall address all of the re-
quirements under sub. (3) and may describe the client’s plans for dis-
charge. The recommendation shall be forwarded along with the client’s
record to the agent’s supervisor for review,

(e} After a review of the client’s record, the agent’s recommendatton
and discussions with the agent and any other person with information
which may be relevant to making the decision, which may include the
client, the supervisor shall decide within a reasonable periad of time
whether to forward the recommendation and record to the regional chief
for review. If the supervisor disagrees with the recommendation of the
agent, the reasons for the decision not to forwatd the recommendation
and record shall be stated in writing and sent to the agent. The' recom-
mendation and materials should bé returned to the agent.

(d) If the agent disagrees with the decision of the supervisor, the agent
may appeal directly to the regional chief for review of the recommenda-
tion. The agent’s recommendation, the supervisor’s statement, and the
client’s record shall be forwarded to the regional chief for review. -

{e) After a review of the client’s record; the agent’s recommendation,
the supervisor's statement, if any, and discussions with the agent, super-
visor, and any other person with information which may be relevant to
making the decision, which may include the client, the regional chief
shall decide within a reasonable time whether to recommend discharge
for the client. A written statement, of the regional chief’s decision and the
reasons for it shall be sent to the client’s agent and supervisor. A recom-
mendation to discharge a client under sub. (2) (b) shall be sent to the
governor,

(5) Relevant records of a elient’s discharge shall be maintained in the
client’s record.

Hislory: Cr. Register, December, 1981, No. 312, eff, 1-1-82; am. (3} (b) 3., Register, April,
1986, No. 364, eff, 5-1-86.

Subchapter III—Use of Force aud Related Matters

HSS 328.18 Use of force, Whenever feasible, the field staff shall rely on
law enforcement authorities to exercise force against clients. When such
assistance is not practical, field staff may use force subjept to this section.

(1} In this subchapter, the following definitions apply:

(a) “Bodily injury’’ means physical pain or injury, iliness, or any im-
pairment of physical condition.

(b) “Deadly force” means force which the user reasonably believes will
clt'e}.'late a substantial risk of causing death or great bodily injury to an-
other

(¢) “Force” means the exercise of stren th_ or power to overcome re-
sistanee or to compel another to act or to refrain from aeting in a particu-
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tar way. It includes the use of mechanical and physical power or
strength, Only so much force may be vsed as is reasonably necessary to
achieve the objective for which it is used.

(d) “Great bodily injury” means bodily injury which creates a high
probability of death, or which causes serious permanent disfigurement,
or which causes a permanent or protracted loss or impairment of the
function of any bodily member or organ or other serious bodily injury.

(e} “Non-deadly foree” means force which the user reasonably be-
lieves will not create a substantial risk of causing death or great bodily
injury to another.

(f} “Reasonably believes” means that the actor believes that a certain
fact situation exists and such belief under the circumstances is reason-
able even through it may be erroneous.

(2) Corporal punishment of clients is forbidden. This prohibition al-
lows no exceptions and applies to public and private programs,

(8) Non-deadly force may be used by field staff against elients only if
the user of force reasonably helieves it is lmmedlately necessary to realize
one of the following purposes:

(a) To prevent death or bodily injury to oneself or another;

(b} To prevent unlawful damage to property that may result in death
or bodily injury to oneself or another;

(¢) To prevent a client from fleeing the control of a field stafl member;
(d} To change the location of a client; or
(e) To prevent unlawfui damage to property.

(4) Non deadly force may be used to apprehend a elient or take a client
into custody only in the following manner:

(a) Staff should exhaust all efforts to persuade clients to voluntarlly be
taken into the custody of field staff prior to using force;

(b} If the client refuses, staff may exercise minimal physical force nec-
essary to apprehend the client. Minimal force should be exercised in the
following way:

1. If possible, staff should not attempt to physically handle the client
until sufficient staff are present to evidence a show of force;

3 The client should again be asked to voluntarlly be taken into cus-
tody;

3. If the client refuses, the client may be ﬁrmiy grasped by one or more
staff; and

4, The client shall then be handeuffed behind his or her back or re-
strained by other appropriate methods;

{c} After apprehension, the client and staff should be checked for in-
jury and treated by a physician if necessary. If injury resulted, the re-
gional chief shall be notified and a summary report shall be submltted to
the regional chief detailing the cause and extent of the injury and the
treatment provided for it; and
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(d) If foree is used, a written report describing the apprehension in-
cluding the names of all people who observed the exercise of foree shall be
subm(iltted to the regional chief, and shall be included in the client’s
record.

{5) Deadly force may not be used by field staff against clients except to
prevent death or great bodily injury to oneself or another.

(6) Deadly force may not be used by field staff if its use creates a sub-
stantial danger of harm to innocent third parties, unless the danger cre-
ated by not using such foree is greater than the danger created by using
it.

(7) The use of excessive force is forbidden.

{8) In an emergency, field staff may be used at an institution, In such
gggumstances, staff shall abide by the use of force rules under ch. HSS

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82.

HSS 328.19 Mechanical restraints, (1} Mechanical restraints are lim-
ited to handeuffs, handeuffs with restraining belt or chain, restraining
chain, leg restraints, and leather and plastie restraints, These may be
usec% to restrain and transport a client, but only in accordance with this
section,

(2) Mechanieal restraints may only be used in the following cireum-
stances:

(a} To protect staff or others from a client who poses an immediate risk
of flight or physical injury to others, unless restrained;

(b) To protect a client who poses an immediate threat of physical in-
jury to himself or herself, unless restrained;

{c) When taking a client into eustody; or

(d) To transport a client.

(3} Mechanical restraints shall never be used:
(a) As a method of punishment;

{b) About the head or neck of the client;

{c) In a way that causes undue physieal discomfort, inflicts physical
pain, or restricts the blood circulation or breathing of the client; or

(d) To restrain a client to a moving vehicle.

(4) When a client is placed in restraints, a staff member shall transport
the client to a detention facility, a mental health or medical facility, or to
the appropriate law enforcement authorities.

{56) A staff member shall observe a client in restraints at least once
avery 15 minutes until the restraints are removed, or the client is admit-
ted to a detention facility, mental health facility, or medical facility.

(6) If feasible, clients should be released from restraints to perform
bodily functions and for meals,
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(7) Except when restraints are used to take a client into custody or
transport a elient, a report shall be maintained in the client’s record of
each time the client is placed in restraints. If shall include:

(a) The client’s full name, number, and the date the client was placed
in restraints;

(b} The name of the staff member who placed the client in restraints;
{e) The reason for placing the client in restraints; and

(d) A statement indicating wheh, and under what cireumstances, the
restraints were removed,

(8) Field staff shall have access to mechanical restraining devices
which shall be periodically examined. Any excessively worn or defective
restraining devices shall be removed from the supply. Only commercially
manufactured restraining devices may be used.

History: Cr. Register, Decernber, 1981, No. 312, eff, 1-1-82,

HSS 328.20 Chemical agenis and firearms, (1) Chemical agents shall not
be used by field staff against clients.

{2) Field staff shall not carry firearms or other weapons during their
working hours,

History: Cr. Register, December, 1981, No, 312, off, 1-1-82,

HSS 328,21 Search and seizure. (1) GENERAL POLICY. A search of a cli-
ent or the client's living quarters or property may be made at any time,
but only in accordance with this section.

(2) PERSONAL SEARCH. (a) In this subsection, “personal search’ means
a search of a client’s person, including but not limited to the client’s
pockets, frisking the client’s body, an examination of the client’s shoes
and hat, and a visual inspection of the client’s mouth.

{b) A personal search of a client may be conducted by aﬁy field staff
member;

1. If the staff member has reasonable grounds to believe that the client
possesses contraband;

2, At the direction of a supervisor;

3. Before a client enters and after a client leaves the security enclosure
of a correctional institution, jail or detention facility; or

4, When a client is taken into custody.

(e) A written report of every personal search shall be prepared by the
staff memger who conducted the search and shall be filed in the client’s
case record.

{(3) SEARCH OF LIVING QUARTERS OR PROPERTY, (a) A search of a eli-
ent’s living quarters or property may be conducted by field staff if there
are reasonable grounds to believe that the quarters or property contain
contraband, Approval of the supervisor shall be obtained unless exigent
circumstances, such as suspicion the parolee will destroy contraband or
use a weapon, require search without approval.
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(b) There shall be a written record of all searches of a client’s living
quarters or property. This record shall be prepared by the staff member
who conducted the search and shall be filed with the agent’s superviser.
If the search was conducted without the supervisor’s approval because of
exigent circumstances, a report stating what the exigent circumstances
were shall be part of the record and shall he filed with the supervisor
within 48 hours of the search. The report shall state;

1. The identity of the client whose living quarters or property was
searched;

2. The identity of the staff member who conducted the search and the
supervisor, if any, who approved it;

3. The date, time, and place of the search;

4. The reason for condueting the search. If the search was a random
one, the report shall state this; '

5. Any items seized pursuant to the search; and

6. Whether any damage was done to the premises or property during
the search,

(e) If any items are damaged pursuant to the seareh of a client’s living
quarters or property, the agent shall document the damage in the case
record, inform his or her supervisor and inform the client,

(d) In conducting searches, field staff may not disturb the effects of the
client more than is necessary for thoroughness. :

(e) During searches, staff may not read any legal materials, any com-
munication. between the client and an attorney or any materials pre-
pared in anticipation of a lawsuit. Staff are not prohibited from reading
business records. . .

(f) The agent may not forcibly enter a locked premises {o search it if
the client whose living quarters or property it is is not present.

(4) RESPECT FOR THE CLIENT. Field staff shall strive to preserve the
dignity of clients in all searches conducted under this section.

(5) INFORMING THE CLIENT, Whenever feasible before a search is con-
ducted under this section, the client shall be informed that a search is
about to occur, why and how the search will be conducted and the place
where the search is to ocecur. : ’

(6) CONTRABAND. In deciding whether there are reasonable grounds to
believe that a client possesses contraband or that a client’s living
quarters or property contain contraband, a staff member shall consider:

{a) The observations of stafl members;
(b} Information provided by informants;

{c) The reliability of the information relied on. In evaluating reliabil-
ity, attention shall be given to whether the information is detailed and
consistent and whether it is corroborated; .

{d) The reliability of the informant. In evaluating reliability, atfen-
tion shall be given to whether the informant has supplied reliable infor-
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mation in the past and whether the informant has reason to supply inac-
curate information;

{e) The activity of the client that relates to whether the client might
possess contraband;

(f) Information provided by the client that is relevant to whether the
client possesses coniraband;

{g) The experience of a staff member with that client or in a similar
circumstance;

(h) Prior seizures of contraband from the client; and

(1) The need to verify compliance with rules of supervision and state
and federal law.

History; Cr. Register, December, 1981, No. 312, eff. 1-1-82; r. and reer. Reglster, April,
1986, No. 864, eff, 5-1-86. .

HSS 328.22 Custody and detention. Whenever feasible, staff shall relﬂ
on law enforcement authorities to take a client into custody. When suc
assistance is not practical, field staff shall take clients into custody in
accordance with this section,

(1) A client shall be taken into custody and detained if the client is
alleged fo have been involved in assaultive or dangerous conduet. A re-
gional chief may permit exceptions to this subsection,

(2) A client may be taken into eustody and detained:
{a) For investigation of an alleged violation by the client;

{b) After an alleged violation by the client to determine whether to
commence revncation. proceedings;

(e} F(;r disciplinary purposes; or
(d) To prevent a possible violation by the client.

(3) An agent may authorize the detention of a client under sub. {1) or
(2) (a) (b) and {d) for a maximum of 5 working days. A supervisor may
approve of subsequent detention for a maximum of 5 working days and
the regional chief may approve of detention for an additional 5 working
days, Detention beyond the foregoing time limits shall be authorized by
the director, A client detained under sub. (2) (c¢) may only be detained
with supervisory approval for a maximum of 5 working days for discipli-
nary purposes, This subsection does not apply to detentions pending fi-
nal revocation which are authorized by an agent’s immediate supervisor
under s. HSS 31.04 (5) when a preliminary hearing is not held pursuant
to s, HSS 31.04 (2).

(4) Custody decisions dufing revocation proceedings shall be made
pursuant to s, HSS 31.04 (5).

(b) A client on parole from a state correctional institution or on felony
probation with an imposed and stayed sentence may be detained in an
institution pending revocation proceedings,

History: Cr. Register, December, 1981, No. 312, eff, 1-1-82; r. (4) and (5}, Register, August,
1985, No. 356, efl, 9-1-85; emerg. am. (1), eff, 10-18-85; am, (1) and (3), cr. (4}, Register,
April, 1986, No. 364, eff, 5-1-86; renum. (6) to be (5) unders. 13.93 (2m) (i)) I, Stats,, Regis-
ter, April, 1986, No. 364.
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HSS 328,23 Trausporting clients in custody. (1) A field staff member
may transport a client to jail, institution, court, or other detention facil-
ity.

(2) A client may be handcuffed or otherwise appropriately restrained
when being transported by field staff. When a client is being taken into
custody, it is usually desirable to restrain the client,

(3) Two field staff members shall transport a client whenever feasible,
and the client shall be informed of the reasons why he or she is being
transported prior to such transport.

(4) If & client is to be transported to Wisconsin from another state, an
agent and the agent’s supervisor shall determine:

(a) Whether the client is available for transport;

(b) Whether an on-site hearing should be held prior to transport;
(e) Whether extradition matters are resolved; _

{d} Which staff members shall transport the client.

(5) Relevant records relating to transport of a client shall be main-
tained in the client’s record.

Hislory: Cr. Register, December, 1981, No. 312, eff, 1-1-82.

Subchapter IV—Matters Relating to Revocation

HSS 328.24 Good time forfeiture hearings. (1) AMOUNT OF TIME AVAIL-
ABLE FOR FORFEITURE, (a) Prior to a client’s preliminary hearing under s.
HSS 31.04, an agent shall contact in writing the registrar of the institu-
tion which has the client’s record and advise the registrar of the client’s
alleged date of viclation and request the registrar to provide the amount
of the client’s total good time that is availahle for forfeiture npon revoca-
tion of a parolee’s supervision.

(b} The agent shall notify the hearing examiner’s office of the amount
of good time available for forfeiture prior to a final revoeation hearing,

(2) AGENT'S RECOMMENDATICON. (a) An agent shall recommend that a
specific amount of good time be forfeited upon revocation of a client’s
supervision, This amount of time shall be expressed in terms of whole
days, months, or years, or any combination thereof. The amount of time
shall not be expressed in terms of fractions or percentages of time peri-
ods, Reasons for the recommendation, including the factual basis for it,
shall be given with it.

{b) An agent should consider the following prior to making a forfeiture
recommendation:

1. The client's institution conduct record;
2. The nature and severity of the original offense;
3. The client’s conduct and behavior while on parole;

4. The amount of time left before mandatory release (if the client is a
discretionary release parclee); and
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5. Whether forfeiture would be- consistent with the goals and objec-
tives of field supefvistion under this chapter.

(¢} If an agent’s supervisor approves of the agent’s recommendation, it
shall be included in the client’s chronological history along with a super-
visor's comments on the recommendation.

(8) HEARING, (a) General. A hearing shall be held before an impartial
hearing examiner who shall determine, based upon the evidence pre-
sented, what amount of good time shall be forfeited following revocation
of a client’s parole supervision unless the client waives his or her rights to
the hearing in accordance with par, (¢). This hearing may be held in con-
junction with the final revocation hearing.

(b) Nbotice. A client and the client’s agent shall be given written notice
of the client’s right to:

1. A hearing to be held in accordance with this section;

2. Receive a written decision stating the reasons for it based upon the
evidence presented; and

3. The right to have the decision reviewed in accordance with par, (h}.
The notiee shall include the date, time, and place of the hearing.

{¢) Waiver. A client may knowingly, voluntarily, and intelligently
waive his or her right to a hearing under this section in writing, Forfeit-
ure is then decided pursuant to par. (k).

(d) Time. A hearing shall take place either:

(3)1. Immediately following a final revocation hearing under s, HSS 31,03
;or ‘

2. Within a reasonable period of time after the secretary issues a deci-
sion under s, HSS 31.08 (4) revoking the client’s parole, if a client waived
his or her rights to a final revocation hearing.

(e) Procedure. The hearing shall be conducted in accordance with par,
(a). If the recommendation has been decided upon, it shall be read aloud
and the client and agent may speak and respond to questions from the
hearing examiner. A verbatim record of the hearing shall be kept.

(f) Decision. 1. After the hearing, the examiner shall consider only the
record of the final revoation hearing, if any was held, any record kept
under ch, HSS 31, the revocation decision and the reasons for it, testi-
mony at the hearing, and the cltent’s record.

2. The examiner shall recommend:
a. Whether good time should be forieited; and

b. If good time should be forfeited, the specific number of whole days,
months, or years, or any combination thereof, that shall be forfeited. The
amount of time forfeited shall not he expressed in terms of fractions or
percentages of time periods.

3. Good time shall not be forfeited unless the examiner finds that non-
forfeiture would be inconsistent with the goals and objectives of supervi-
sion under this chapter. The speeific goal or objective and the reason it
would be inconsistent with the continuation of supervision shall be ex-
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pressly stated in the decision. No more good time shall be forfeited than
1sh ne%essary to achieve the goals and objectives of supervision under this
chapter,

4. The examiner shall issue a written decision, based upon the evidence
presented and the client’s record, indicating the forfeiture or nonforfeit-
ure of the client’s good time.

{g) Order. The examiner’s written order stating the decision and the
reasons for it shall be delivered within 10 working days after the hearing
to the client and the division’s representative and agent. The time limits
start on the day after the end of the hearing and include the date of deliv-
ery. If a hearing was held under par. (d)1., this order shall be incorpo-
rated into the order under s. HSS 31.03 (3) (g).

(h) Effect of order and request for review. 1. An order pursuant to a hear-
ing under par. {(d)1, shall take effect and be reviewed in accordance with
s, HSS 31.03 (3).

2. An order pursuant to a hearing under par. (d)2. or (¢) shall take
effect and be final 10 days after the date it was delivered unless the client
or the division requests a review of the forfeiture decision by the secre-
tary within that time. Written notice of the request shall be sent to the
secretary and other party.

3. The registrar at the institution where the client is to he received
following revocation shall be notified by the hearing examiner as soon as
possible after the forfeiture decision becomes final and shall receive a
copy of the order within 10 working days of its effective date.

(i) Materials submitted for review. All materials submitted to aid the
secretary in review of the forfeiture decision must be received by the sec-
retary within 10 working days after the request for review is received by
the secretary. An extension of this time limit may be granted by the sec-
retary.

(j} Secretary's decision. 1. The secretary shall review the record of the
hearing, the revocation decision and the reasons for it, the client's record,
and all materials submitted for review under par. (i).

2. The secretary shall decide to modify or affirm the examiner’s forfeit-
ure decision based upon the evidence presented.

3. The secretary’s written decision, stating the reasons for it, shall be
delivered to the client and the agent within 10 days after the date that all
]materials under par. (i) are due. The secretary may extend the fime
imit.

4. The secretary shall inform the client and agent in writing of any
extension of the time limit. Specific reasons for the extension shall he
included in the notice of extension,

(k) Procedure when hearing waived, 1, If a client waives his or her right
to a hearing under this section, copies of the waiver and revocation deci-
sion shall be sent to the hearing examiner for review within a reasonable
time after the revecation decision becomes final,

2. An agent shall recommend a forfeiture of good time in accordance
with sub. (2) (a) and (b).
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3. The waiver may result in an informal interview with a hearing ex-
aminer who shall consider the client’s record, the revocation decision and
the reasons for it, and any evidence or testimony presented at the final
revocation hearing,

4, The hearing examiner shall decide whether good time should be for-
feited and, if so, the amount of time to be forfeited. A forfeiture of time
shall be expressed in terms of whole days, months, or years, or any com-
bination thereof. The amount of time shall not be expressed in fractions
or percentages of time periods. Paragraph (f)3. applies to the hearing
examiner’s decision.

5. The hearing examiner’s written decision shall state the reasons for it
based upon the evidence presented and the elient’s record and the deci-
sion shall be delivered to the client and agent within 10 days of receipt of
the waiver and revocation decision pursuant to par, (k)1. and 2,

(4) RECORDS. Relevant records relating o the forfeiture of good time
shall be maintained in the client’s record,

History: Cr, Register, December, 1981, No. 312, eff. 1-1-82; am. (1)} (a), Register, April,
1986, No. 364, eff, 5-1-86.

HSS 328.25 Tolled time, (1) For the purposes of this chapter, “tolled
time'’ means the period of time between the date of a client’s viclation
and the date the client is reinstated or revoked.

{2} The period of a client's probation or parole ceases to run during
tolled time in aceordance with s, 57.072, Stats, If a client is subsequently
reinstated rather than revoked, time shall be tolled only if the reinstate-
ment order concludes that the client did in fact violate the rules or condi-
tions of his or her supervision. In this case, the reinstatement order shall
credit time spent in custody as service of the supervision period.

_ (3) The amount of time to be tolled is officially determined by a hear-
ing examiner or the secretary’s decision in accordance with HSS 328,24,
History: Cr, Register, December, 1981, No, 312, eff. 1-1-82,

HSS 328.26 Reinstatemeni. Reinstatement may only oceur in accord-
ance with this section.

(1) DEFINITION. For the purposes of this chapter, “reinstatement”
means the return of a client to field supervision after either:

(a) A client’s personal written admission of a violation of the rules or
conditions of supervision; or

(b) A finding by a hearing examiner or the seeretary under ch. HSS 31,
that the client committed a violation of the rules or conditions of super-
vision sufficient to warrant revocation,

(2) ADMISSION, (a) A client may knowingly, intelligently, and volun-
tarily make a written admission, signed and witnessed, of a violation of
the rules or conditions of supervision sufficient to warrant revocation,
and request reinstatement. The request must acknowledge:

1. The date of the violation;

2. That the elient is aware that the period between the date of viola-
tion and the date of reinstatement or revocation shall be tolled, i.e., the
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period of the client’s commitment term ceases to run during this period
of time; and

3. That the client is aware that a specific stated amount of good time
may be forfeited as a result of the violation if reinstatement is approved
by the secretary.

(b} A staff member may accept a client’s written admission and re-
-quest and shall submit it with the report under 5. HSS 81.03 (1) (d) toa
supervisory staff member, :

(e) The supervisory staff member shall decide whether to accept the
admission and request, recommend reinstatement, and forward the ad-
mission, request, and recommendation to the secretary for approval, or
proceed with revocation proceedings. Reinstatement shall only be rec-
ommended when it is consistent with the goals and objeetives of supervi-
sion under this chapter. The recommendations shall include a statement
of the reasons for it.

(d) The secretary shall decide within & working days of receipt of an
admission and request and a staff member’s recommendation whether to
order reinstatement. A copy of the secretary’s decision, stating the rea-
sons for it, shall be sent to the client and the supervisory staff member,

(e) If the secretary decides that reinstatement shall not occur, the rev-
ocation process may be initiated in accordance with ch. HSS 31,

(3) FINDING OF VIOLATION BY HEARING EXAMINER. A hearing examiner
may, under c¢h. HSS 31, order a client reinstated after finding that the
client committed a violation of the rules or conditions of supervision.
Reinstatement shall only be ordered when it is consistent with the goals
and objectives of supervision under this chapter. The order shall include
a statement of the reasons for it,

(a) The date of a client’s violation and the date that the client was
reinstated shall be stated on the hearing examiner's order of reinstate-
ment.

(b} Good time may be forfeited by a hearing examiner’s decision and
order for reinstatement. :

(e) A hearing examiner’s order for reinstatement is subjeet to approval
by the secretary in accordance with ch, HSS 31, .

{4) RECORDS. Relevant records relating to a client’s reinstatement
shall be maintained in the client’s records.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82,

Subchapter V—Records and Reports

HSS 328.27 Presentence investigation reporl. (1) PURrosg, The pri-
mary purpose of the presentence investigation report is to provide the
sentencing court with aceurate and relevant information upon which to
base its sentencing decision. The report is also important in the correc-
tional process, It is used for such things as determining levels of supervi-
sion, classification, program assignment, parole planning and decision
making and in the overall correctional treatment of offenders,
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(2) Court ORDER. Upon order of the court, an agent shall prepare a
presentence investigation report. It shall contain the information pro-
vided for under this section unless the court orders otherwise.

(8) ConTENT. (a) Informalion, A presentence report should contain
the following information relating to the client:

1, Present offense

2. Prior eriminal record

3. Prior correctional institution record
4, Victim’s statement

5. Family information

6. Personal history

(b} Swmmary and conclusions. A presentence report shall contain infor-
mation about the offender’s present situation, If the agent concludes the
offender has immediate problems that require attention this shall be
stated together with the facts and reasons for the conclusion. Pending
charges may be included in this subsection.

{¢) Agent’s recommendation. Unless the court otherwise directs, the
agent’s recommendation for sentencing shall be included in the
presentence report. The conclusions of the agent shall be reported to-
gethl;er w(iith the reasons for the conclusions and the facts upon which they
are based.

(d) Tentative plan, Unless waived by the supervisor, a tentative treat-
ment plan addressing the specific conclusions arrived at under par. (b).
The plan shall contain the offender’s response, unless the supervisor
waives this requirement. The treatment plan shall include any recom-
mendations about restitution.

Hislory: Cr. Register, December, 1981, No. 312, eff, 1-1-82,

HSS 328,28 Modified presentence inves{igation report. (1) Upon order of
the court, field staff may prepare a presentence investigation report that
%)élstaérzlg %nly the information that the court orders, notwithstanding s.

27,

(2) Upon order of the court, division staff may present the report
arally in open court or in the judge’s chambers, Defense counsel, district
attorney, and client may be present.

Hisiory: Cr, Register, December, 1981, No. 812, eff. 1-1-82,

HSS 328.29 Sources of information for prescntence investigation repori.
(1) (a) All sources of information relied upon for an investigation and
report shall be identified in writing in the presentence report unless
otherwise ordered under s, HSS 328.28, All sources shail be informed of
this requirement. .

{b} No pledge of confidentiality may be given to any person by the
aggnié ér)l return for facts included in the report except in accordance with
sub. (2).
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(2) When a person who supplies information used in a presentence re-
port may be in danger if identified, the agent should request that the
judge coneeal the identity of that person under s, 972.15(3), Stats.

(3) Arrest records that did not lead to conviction and not confirmed by
the client may not be used as a source of information in a presentence
investigation and report, except that adjudications under s. 161.47,
Stats., and ch. 54, Stats. (1975}, misdemeanant expunetion, and pending
charges may be included,

(4) An attempt shall be made to interview the offender during the
preparation of the report under ss. HSS 828.27 and 328.28.

History: Cr. Register, December, 1981, No, 312, eff, {-1-82; r. (3), renum. (4) and (5) to be
(8) and (4), Register, April, 1986, No. 364, eff. 5-1-86.

I_ISS’328.30 Recordkeeping. (1) A case record of each elient shall be
maintained by the department. That record shall include;

{a) An initial entry summary;
(b} Chronological log entries;

(¢} Periodic case planning summaries prepared in accordance with the
department’s case classification potlicies;

{d) Case transfer summaries, if any;

(e) Supervisory contact summaries;

(f) Records of administrative decisions;

(g) Reports from community-based residential facilities, if any;

{h) A record of all written disclosures of information to social welfare
agencies, law enforeement agencies or third parties, and of alt informa-
tion disclosed pursuant to a written request for specific information to
social welfare agencies, law enforcement agencies or third parties;

(i) The client’s court order and any court imposed conditions and obli-
gations;

(j) Copies of the client’s presentence investigation report prepared
under 5. HSS 328.27 or 328.28,

(k) The rules and conditions of the client's supervision and the reasons
for them;

{1) Relevant information regarding institutional experience;

(m) Information relating to parole planning, parole decisions and con-
ditions; and

(n) Other information as required.

(2) The initial entry summary shall be included in the client's record
within 30 days after a client has been assigned to an agent.

(3) The agent shall maintain a chronolegical log of all case-refated con-
tacts.

{4) The agent shall prepare a case transf_elj summary as the last entry
in the case record when the client's supervision is transferred.
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(5} The agent shall record all relevant information regarding adminis-
trative decisions including those relating to a client's alternate care, ab-
sconding, revocation, transfer, discharge, and extension, The record shall
contain doecumentation of the reasons for each-decision.

{6) The agent shall enfer in the client’s record all reports received from
alternate care facilities, educational institutions, or contracting agencies
which provide services to the client.

(7) Additional entries to the client's record should be made at any
other time, if the agent or supervisor determines the entry is necessary or
helpfu! in describing a client’s progress or adjustment under supervision.

History: Cr. Register, December, 1981, No. 312, eff. 1-1-82; r. and reer. (1) (h), Register,
April, 1986, No. 364, eff, 5-1-86,
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APPENDIX

Note: HSS 328.01. Wisconsin corrections’ statements of purpose and goals regarding com-
munity supervision afirm that all planning and decision-making are consistent with all laws
relevant to the state's responsibility for the care and supervision of ¢lients under its control
and supervision,

8. 46.001, Stats,, sets forth the broad purposes of the department. Several other statutory
provisions set forth the department’s specific responstbilities for the supervision of clients
under its control. Those provisions are noted in the following sections, and are consistent with
the purposes and goals under this section.

‘T'hissection is in accord with the American Correctional Association’s Mantial of Standards
for Adull Probation and Parole Field Sersices (1977) (hereinafter *ACA”), standard 3132,

Note: HSS 328.04. Wisconsin Statutes, ss. 46,001, 57.06, and 973.10, Stats,, create depart-
mental responsibility for the supervision, treatment, and control of clients that meets the
needs of the publie and each client under the supervision of the department. After a client has
been placed on superviston, the responsibility for the client’s probation or parole supervision,
treatment, and control rests primarily with an agent.

This section states the agent’s general and specific responsibilities and provides a means of
satislying them. Stated simply, an agent’s responsibility is to help the client to live in a so-
clally acceptable way and to protect the public. This section has been structured to provide
sufficient flexibility to allow an agent to treat a client on an individualized basis, applying ap-
propriate rewards and sanctions on the basis of a client’s conduet, This section is designed to
eliminate the arbifrary exercise of agent diseretion while providing for sufficient flexibility to
make necessary decisions so as not to tie his or her hands,

Subsection (1) delegates the responsibility for supervision to the field staff, ‘F'o provide for
uniformity of treatment for a client throughout a commitment term, supervision shall be con-
sistent with the overall goals and objectives of supervision under this chapter. By providing
for such uniformity, meaningful treatment may be rendered to the client,

Subsection (2) states the general responsibilities of the agent. This subsection is meant to
complement the duties of the agent under this chapter and other administrative rules, Subsec-
tions (2) (a}-{d} stress important responsibilities since the gathering and analysis of informa-
tion are crucial to previding necessary and meaningful supervision to clients.

Subsection (2) (e) provides for written rules of supervision to enable the department,
through the agent, to pravide for appropriate supervision, treatment, and control of the cli-
ent. Subsection (3) notes the permissible subjects for the rules of supervision which should
supplement any court imposed conditions. Only those rules necessary to provide for the neces-
f}ar.y superarision, treatment, and control of the client and the protection of the public should

e tmposed.

The explanation under sub. (2} (g) is necessary to avold unnecessary misunderstandings
and possible unintended infractions of the conditions or rules,

Subsection {2) (I} requires the agent to monitor a client’s compliance with the terms of su-
pervision, Monitoring provides a means of detecting violation of the terms but also providesa
means of caring for and controlling the client. The forms of monitoring provide for minimum
numbers of required contacts to aﬁ{)w the agent to supervise, counsel, and reassess the needs
of each client on an individual basis, Through this, the rules of supervision may be reviewed
on an as-needed basis and adjusted in accordance with the client’s conduct.

The requirement for qv.iarterly reports under sub. (2) (p} may provide the agent with valu-
able information that he or she may use to best care for and treat the client.

Subsection (4) describes 3 levels of monitoring or supervising clients. Perhaps, though, the
most valuable level of monitoring or supervising, is where the agent makes contact with the
client, the client's caretaker (if any), or collateral whenever he or she [e¢ls the contact would
be in the best interests of the client or is needed for the protection of society and to achieve the
goals and abjectives of superviston. This provides for the individualized supervision which
may be crucial to previde meaninglul supervision, treatment, and control for elients,

Subsection (6) notes that a client's failure to comply with the rules or conditions of the eli-
ent’s supervision may result in a modification of the terms, extension, revocation or an alter-
native to revoeation. Preblems or violations not necessitating serious action should be re-
solved between the client and agent and reported to a supervisor. See ch, H8S 31.

For case law regarding rules of supervision see: Edwards ». Stale, 74 Wis, 2d 79 {1976) and
Ramaker v, State, 13 Wis. 2d 563 (1976) regarding companions; Gibsen 0. DHSS, 86 Wis. 2d
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517 (1978) regarding consumption of alcohol; and Sicte o, Gorner, 54 Wis, 2d 100 (1972)
adopting the American Bar Assoclation’s Standards Relating to Probetion (Approved Draft,
1970), standard 3.2, emphasizing that for conditions of supervision to be efiective, they must
meet the needs of the individual client.

This section is in substantial compliance with ACA, standards 3112, 3_114-3115, 3117-3121,
3123-3126, 3128-3129, 3138-3149, 3145 and 3153, It is also in ageord with the American Bar
Association’s Standards Relating to Probation (Approved Dralt, 1970), standards 3.1, 3.2, and
3.3.

Note: HSS 328.041. Preparole g]anning is important for parole determination and adjust-
ment on parole. The plan should be prepared when parole is imminent, The failure to prepare
one may delay parole, This should be avoided.

The plan provides for the offender’s activities upon refease. It should be as specific as possi-
ble. Typically, a proposal is made which the agent investigates and modifies, if modification is
NECESSATY.

Note; HSS 328,05, Experience teaches that it may be advisable to have an agent who isre-
sponsible for a client ander supervision manage that client’s financial resources, A client resid-
ing in a family home as well as a client in alternate residential care may benefit from the exam-
ple of an agent’s mature money management. Clients may acquire the necessary skills of
Enancial management illustrated by the agent which may assist them in successful reassimila-
tion into the community upon discharge.

The agent’s decision to manage a client's funds is discretionary. If the client has outstand-
ing court obligations, or if the client must reimburse the department for purchase of services,
agent management of funds may be advisable, The agent may manage a client's funds if re-
quested to doso by the elignt, or il the agent believes that control of the elient’s funds is neces-
sary due to the cllent’sinability to handle money properly. An agent may decide to manage all
or part of a elient’s financial resources. The reasonable needs of a client should dictate whether
agent money management is necessary.

Inorder to protect the important interestsof the client, agent, and department several safe-
guards ensuring proper money management haye been incorporated into this section. Subsec-
tion (1) provides that an agent may manage client funds only through an account adminis-
tered by the division. Subsections (4)-{14) set forth procedures to be followed from the time
the agent or division receives funds on behalf of a client to the time the client is discharged and
receives the balance of funds remaining in hissher division aceount,

Subsaction 52) defines what is meant by the finaneial resources of a client. Basically, any
funds aecessible to the eliont and any special benefits such as those from the social security or
veterans’ administration constitute a client’s resources.

Subsection (3} provides the agent with the authority te obtain important financial informa-
tion from the client for use in managing the client’s resources. Such information may be help-
ful in disclosing the client’s eigibility for benefits not previouslf' recelved, such as soclal secur-
ity, medical assistance, or welfare benefits, that may prove valuable to the client and faraily,

Subsections (4)-(15} are straightforward in detailing the agent (or other bureau employe)
and division responsibilities upon receipt of money on behalf of clients, A few comments ma
be helpful, however, To avoid confusion regarding misappropriation of client funds, all funds
received by agents or the division must be strictly accounted for, which means that receipts
must be issued properly, cash should be converted to money orders promptly after receipt,
funds should be transmitted to the division within a reasonable period of time after receint in
an accountable fashion, and withdrawals from the account must be preceeded by staff ap-
proval and if applicable, itemization of how the funds are to be spent.

Proyisions have been included in this section for audits of accounts managed by agents (or
other bureau employe), for extending loans to ctients {in accordance with s. 57.3;4‘5, Stats.),
for prohibiting joint accounts, for disbursement of funds or property after a client has ab-
sconded {in accordance with s, 46.07, Stats.), and for disbursement of funds to the client upon
discharge. All of the provisions under this section seek to prevent misuse of the client's funds
and protect the agent, employe, and diyision from undue liability for fund management, 1t
should be emphasized that teaching a client sound money management techniques is an im-
portant endeavor and the agent cannot reasonably be expected to undertake this challenge
without reasonable assurances that his or her interests are adequately considered and pro-
vided for. This section seeks to provide such assurances and enables the agent to concentrate
on illustrating skills which are essential for successful community living.

This section is in substantial accord with ACA, standard 3132,
Bee s, HSS 328.07 regarding restituiion.
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Note: HSS 328,06, Provides for authorized out-of-state travel by clients. Only those clienis
convicted of an offense and eligible for interstate travel under the uniform act for out-of-state
parolee supervision may be eligible for travel authorization, This does not apply to noncon-
vietion cases, Clients on temporary travel are subjeet to return to Wisconsin upon demand.

Authorization is permitted for 2 types of travel. One authorizes a client to leave the state
for a maximum of 15 days, Typically, this would be authorized to allow a client to visit rela-
tives during holidays, attend a funcral, or seek educational or vocational opportunities. An-
other authorizes a client to leave the state for period in excess of 15 days. This type of travel
authorization may be granted to include a “blanket permit.” A blanket permit is most often
used in the border counties of Wisconsin where clients reside in Wisconsin but may be em-
ployed or obtaining schooling across the Wisconsin border, It may also be usefu! to issue such
permits to allow clients to shop and go about other reutine daily business in border areas,
Those clients whose job requires them to be out-of-state routinely, such as an interstate truck
driving job, should be issued this type of permit to allow fulfillment of fob requirements with-
out undue problems. Special restrictions may be placed on either type of permit governing
hours or places of travel,

Subsection {4} requires that authorizations to travel be in writing, They shall include the
reasons for the travel and they shall state any additional rules of supervision (seesub. (2) (a)-
() effective while the client is out of state. The elient must sign the authorization to ac-
knowledge an understanding of the additional terms of supervision to avoid any misunder-
standing or unintended infractions of the rules, These addittonal rules supplement the ex-
isting rutes and conditions and a violation of them may result in a modification or revocation
of the elent’s supervision.

Note: HSS 328,08. A number of factors enter into the decision to release an inmate in an
institution to supervision, or to place a client under supervision, in a particular geographical
area, Chief among those are the inmate’s home, opportunities for schooling, employment,
training, ireatment, and community receptivity to the inmate. A supervision plan is designed
to canlorm to the elient’s needs and to allow implementation within a particular geographical
area. Given the period of time that a elient may be under supervision, and the importance of
achieving the goals and ebjectives of supervision, there should be some provision for modifica-
tion of the plan thai includes the opportunity to transfer between geographical areas.

This section provides for transfers of elients as well as transfers of inm:}tes for implementa-
tion upon their return ta the community when the inmate requests modification of his or her
geographical placement.

There may be changes of circumstances that warrant or necessitate a elient’s transfer to a
new areq if the goals and objectives of supervision are to be reasonably achieved. Most com-
mon are those where the client’s family has moved to another area, or where the client has
sought and obtaired schooling, employment, or training opportunities in another area of ben-
ofit to the client that may not be available under present supervision. A transfer may occur,
however, only if it is consistent wilh the goals and objectives of supervision for the client. An
agent and the ageni’s supervisor should balance the benefits to the client offered by the
present supervision with those anticipated by a transfer before initiating the transfer process.
A transfer should never be used for disciplinary purposes,

The receiving agent may reject a proposed transfer but that agent’s supervisor must autho-
rize the rejection in writing. The reasons for the rejection must be provided to the sending or
requesting agent in writing and communicated to the elient, Again, a clienl may appeal a re-
jeetion under the client complaint process.

Subsection t4) requires the agent and client 1o meet foltowing the transfer. This contact is
necessary to establish a mutuat understanding of the rules and conditions of the elient's super-
vision, to restate its goals and objectives, and to avoid misunderstandings and possible unin-
tended infractions of the terms of supervision in the future. This meeting also provides an op-
portunity for the agent and elient to establish a foundation for a personal relationship which,
as noted under 1188 328.15, may prove to be an important factor in the elient’s supervision.

Subsection (5} provides that the client may be returned to the previous area and agent for
supervision if the transfer plan cannot be implemented within a set time for reasons other
than the client's miscanduct. In this event, the previous agent should automatically assume
responstbility for the client and the client’s supervision. .

Subseciion (6) provides for complete and accurate recordkeeping regarding a clients trans-
fer. See ch, HSS 307 for a discussion of the nécessity and advantages of such recordkeeping.
See 5. HBS 328.30 for information regarding a transfer summary.

Note: HSS 328.09. Wisconsin and several other slates are parties to the uniform act for out-
of-state probationer and parolee supervision. The compact and supplementary provisions are
found under ss. 57,13, 57.135, and 57.14, Stats. The parties have agreed to cooperate to pro-
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vide for the welfare and protection of clients and the public with respect to the areas noted in
sub. (1),

The compact gives clients the opportunity to live, work, or obtain training outside of the
state of their conviction when such an arrangement is consistent with the goals of supervision
under this chapter.

More specific procedures for implementing the Interstate Compact are sef out in the Inter.
state Compact Manual, available from the Bureau of Community Corrections, Division of
Corrections, P.O. Box 7925, Madison, Wisconsin 53707,

Note; HSS 328.10, S, 973.0% (3) {a), Stats., provides that the committipg court. for good
cause and by order, may extend a client’s probation for a stated period of time or modify the
terms and conditions of a client’s probation,

The department may request extension of a client's probation in accordance with this sec-
tion. Extension is most commenly sought when a client fails to pay court-erdered restitution
or costia, or fails to satisly a condition deemed important for the client’s rehabilitation, care, or
control,

An agent may recommend and a supervisor may decide to seek extension of a client's proba-
tion. If a client has made a good faith effort to satisfy the conditions of probatton buf lacked
't?l'sl'% 'a(l;g,lrtsy) to do so, extension may not be advisable or permissible. Huggett o. Sfate, 83 Wis, 2d

If exiension is sought by the department, the information under sub. (4) along with the su-
pervisor’s deeision, shall be provided to the court, Also, if extension is sought by the district
attorney, the information under sub. (4) shall be provided to that party upon request. Sce s,
973.09 (3) (c), Btats, '

H the court grants a hearing, the client should be given prior adequate notice by the court
and an opportunity to waive the right to a hearing under sub. (7). The department shall not
accept a waiver it believes is not knowingly, intelligently, or voluntarily given. Some courts

prefer that a waiver be made only in open court. In those courts the division complies with the
court’s preference,

This seetion Js in accord with ACA, standard 8136, See Huggef! r. State, 83 Wis. 2d 750
(1978} and ch, HSS 31 and . IISS 328.17.

Nole; HSS 328.11. Many decisions are made which affect a client whife he or she is under
supervision. This section provides for a client complaint process which the elient may use o
seok review of many of those decisions.

Subsection (3) defines the scope of the process, and the exceplions to it are noted under sub,
(4). These areas are exceptions Lo the process bevause there are independent means to chal-

}ieng_g these types of decisions, which are not within the agent’s or supervisor’s authority to
ecide.

A client may informally raise a complaint with his or her agent. If the complaint is not re-
solved informally between them, more formal means for resolutton may be initiated, Subsec-
tion (5). A complaint should be filed with the supervisor as soon as it becomes apparent that
the issue cannot be resolved informally. This is so that disputes can be resolved swiltly so as
not to impede the supervisory process and so that investigations may be conducted when evi-
dence {if any) is still available, and memories of the dispute are vivid.

Subsections (6)-¢8) provide the procedures for review and appeal. Relatively short periods
for decision-making have been incorporated into the process to facilitate a speedy resolution
to elient concerns, and to cause the least potential interruptfon in a client’s supervision.

In order to provide for a continuation of services and supervision throughout the review
process, disputed decisions remain in effect untif the process reaches completion. Sub, (9).

A client may not be penalized for using the complaint process, If the review process is to

h&ve any integrity and merit the confidence of persons using it, penalties shall not result from
its use,

This section is in substantial compliance with the American Correctional Association's
Manual of Standards for Aduli Probation and Parole Field Services (1977), standard 3152. For
discussions of the value of a complaint system, see the notes to ¢h. HSS 310.

Note: 1188 328,12, Occasionally, a client may require assistanee in the form of services or
materials that cannot be provided through available state or local resources. For instance, a
¢lient who wishes to become a carpenter may be admitted to an apprenticeship program, but
may need his or her own tools to proceed with the program, If the agent concludes that the
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tools should be provided and that there is no way of providing the client with the toals
through available resources, the agent may recommend, consistent with the policies and pro-
cedures under sub, (2}, that the department provide the tools,

. Nole: 1SS 328.13, This section provides for the voluntary return of a client to a correctional
institution, It s anficipated that the use of this provision will be rare. However, there may be
circumstances, for instance, where a client offers o return to an institution for medical, den-
tal, or other services where such return maér be consistent with the goals of superviston under
this chapter, Only knowing, voluntary, and intelligently rendered requests may be approved.
Requests shall never be coerced and a parolee may only be returned if it is consistent with the
goals of supervision under this chapter.

If the client's concerns ean be adequately provided for in the community, return to an insti-
tution should not occur,

Note: HSS 328.14, This section provides the procedures to be followed by field staff after a
client abseonds. Following initial attempts to locate the client, stail should notify the proper
authorities after an absconding and place the responsibilily for apprehension on local or state
law enforcement authorities. This is reasonable in that it allows staff to concentrate on super-
vising clients while it utilizes an existing system best equipped for the apprehension of ab-
sconders,

Subsection (1) states that the agent must contact either local or state authorities if a client
asconds, If it is reasonable to assume that the client is in the local community, the TIME
system need not be informed of the absconding; To ensure that the TIME system is not inad-
vertently informed of a client’s absconder status, the agent shall specifically state that infor-
mation regarding this status shall not be transmitted to the TIME systen.

Subsection (2) states that all relevant and necessary information should be included on the

apprehension request. Only information likely to be of assistance in locating and appre-
hending the client should be included,

Subsection (3} states that a violation report shall be prepared for a client while he or sheis
on absconder status. The agent may make additions to the report after consulting with the
client pursuant to sub. (6).

An agent must make reasonable attempts to locate a client who has absconded. If the client
ig still in the local community, the agent may be able to locate and persuade the client to re-
turn peacefully to supervision without the need for local law enforcement authority interven-
tion or detention, Initiation of a more serious action such as revocation may be avoided if res-
olution of the client’s status can be achieved peacefully between the client and agent.
Reasonableness should dictate when the agent should attempt to resolve the issue and under
no circumstances should it be attempted if it would place the agent or others in danger of
harm. Sub. {4). See HSS 328,22 on custody and detention.

Subsection {b) requires an agent to prepare a violation warrant within a reasonable period
of time aftér a client has absconded unless a supervisor decides that the warrant should not be
prepared, for instance, because the client will probably show up soon as indicated by previous
conduct. If it is reasonable to assume, based on the information provided, that the client ab-
sconded and will not show up shortly, the warrant should be issued.

Subsection (6) states that a field staff member or department representative and client shalt
meet as soon a4 [s feasible after the client has been apprehended, This meeting is important for
both staff and the elient to assess the consequences of the client's conduet, Timeliness is im-
portant, and a determination to continue with supervision, detain the client in custody, or
initiate revocation proceedings should be made as soon as possible so that undue intetruption
of the elient’s supervision may be avoided. If supervision is continued, any modification of the
rules of supervision subsequent to the absconding must be explained to the client and the cli-
ent must receive a copy of them. Sub. (8),

Subsection (7) provides that an apprehension request or violation warrant should be can-
celled by the agent once the client is located. See s. HSS 328,22 on custody and detention.

Subsection (9) provides the procedures that an agent should follow to detain a elient ont of
state and to transport the client back to Wisconsin, Extradition of clients on parole requires
joint action by ﬁefd and institution staff, See HSS 328.23 on the transporting of clients.

Subsection {10) requires that the agent maintain accqrr;\te records of an absconding in the
client’s record. See ch, HSS 307 for a discussion on the importance of such recordkeeping.

Subsection (11) provides the procedures for handling nonconviction absconders. Upon the
agent's request under sub. (11} (b), the cormmitting court should issue a capias and assume
responsibility for the client and the cllent’s return for further court action.
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This section is in substantial accord with ACA, standard 3147,

Note: HSS 328.15. The Department has a written administrative policy for employes of the
division concerning nonprofessional relationships with inmates and clients. For a copy of the
no-franternization policy, write Community Corrections, Division of Corrections, P.0O. Box
7925, Madison, Wisconsin 53707.

Note: HSS 328.16. This section provides for the definition, seizure, and disposition of contra-
band applicable to clients under field supervision. A client’s rules or conditions of supervision
may prohibit the use or possession of certain materials and in order to provide for adequate
and meaningful supervision, field staff must be given the authority to seize and dispose of con-
traband properly.

See H8S 328.21 for allowable searches and seizures by field staff,

Nole: 188 328.17, This section provides the eriteria for the discharge of clients. All clients
are discharged at the expiration o?the term noted on the court's order committing the client
to the legal castedy of the department unless the term has been extended by subsequent court
action or unless a discharge at an earlier time is merited because of an action by a court, the
governor, or department. Any action by the department must be made in accordance with
this section. The department may grant discharge under sub. (2} (¢) or may recommend that
the governor grant a discharge under sub, (2) (b),

Subsection (1} sets forth the department’s policy regarding discharges for clients, The pol-
icy reflects a conscious regard for the necessity of making the individualized objectives of a
client’s supervision known to the client at the commencement of field supervision. This is in-
dicative of the department’s desire to provide for candidness in supervision which may result
in a client’s discharge if the client satisfies the objectives, Thscharge prior to the expiration of
a commitment term is an award for successful progress while under supervision, It encourages
acceptable conduct that may provide for a client’s more successful reassimilation into the
community upon discharge.

Subsection (2) states that each cilent must be discharged at the expiration of the term on
the order committing the client to the legal custody of the department. An earlier release may
occur as noted above, Hansen r. Schnidt, 346 F. Supp. 284 (E.D. Wis. 1972},

Subsection (3) states the prerequisites for discharge under sub. {2) (b} and (¢). The decision
to discharge at that time is discretionary. The client must have maintained & successful mini-
mumn status on supervision for a reasonable time, have satisfied the conditions and rules, have
complefed the supervision plan, and must not present a danger to the public; or the depart-
ment must determine that for the sake of administrative ease that a client should be dis-
charged, The latter should oceur infrequently. But, there may be circumstances such as those
noted under sub. (3) {e), that warrant discharge. The goals and objectives of supervision
under this chapter may not be served by continuing the supervision of an incapacitated per-
son, or a person serving a relatively long sentence elsewhere. The department has the discre-
tion to discharge in these rare instances.

A client’s agent may be best able to deteet when the client may merit discharge under sub,
{2) (c}. Therefore, the agent may recommend the discharge of a client. The agent’s recommen-
datifon must address the relevant criteria noted under sub, (3) and be submitted to a supervi-
sor for review, :

A supervisor must assess the recommendation in accordanee with sub. (4) (c}. If the super-
visor agrees that discharge is merited, the supervisor shall forward the recommendation and
materials noted to the regtonal chief for a final recommendation regarding discharge.

If a supervisor befieves that discharge is not merited, the reason for the decision must be
noted and the agent may appeal the decision directly to the regional chief. The recommenda-
tions of the agent and supervisor must be presented to the regional chief before a decision re-
garding a recommendation for discharge under sub, (2} (¢} may be made, Sub, (4) (¢)and (d),

A regional chief’s decision to recommend discharge under sub. (2) (b} should be forwarded
to the governor for final aciion, Sub, (4) ().

Subseetion (5) requires the department to maintain all relevant records relating to dis-
charge in the client’s record inctuding those generated under sub, (4).

This seetion is In aceord with the American Bar Association’s Slandards Relating lo Proba-
tion (Approved Draft, 1970), standards 4.1 and 4.2,

Note: HSS 328.18. HSS 328.18 provides for rules regarding the use of force by field staff
against clients. Whenever possible, the exercise of foree against clients should be left to law
enforcement authorities who are better trained to deal with these situations, Also, while it is
true that staff are responsible for the control of clients and the protection of the public, they
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have an additional responsibility for the care and rehabilitation of clients that may be com-
promised by the use of force, To preserve the delicate balance between care and control, force
may be exercised by staff only when assistance from law enforcement officials is not feasible, It
is anticipated that the use of force by staff against clients would be rarely needed. However,
this section states the only purposes for which nen-deadly and deadiy force may be used by
field staff against clients,

. Subsection {1} defines the terms used throughout this section. Many are patterned after
similar provisions under the Wisconsin Criminal Code, s. 939,22, Stats.

Subsection (2) states the existing departmental policiwhich forbids corporal punishment.
Most jurisdictions forbid it. 8. 53.08, Stats.; N.Y. Corr, Law s, 9137 (Supp. 1974). It servesno
proper correctional objective and has been declared fo be eruel and unusual punishment in at
least one jurisdietion. Jackson . Bishop, 404 F. 2d 571 (8th Cir, 1968).

The rules relating to the use of force against clients in the community must differ from those
governing others in the community. Clients might create situations that must be contrelled
before substantial danger to others arises, and in order to provide for the protection of the
publie, staff must be given substantial responsibility that may require the use of force.

Subsection (3) notes the purposes for which non-deadly force mt:g be used against clients.
Clients are not authorized under this section to use force against staff at any time. Force may
be used only when the user of It reasonably believes it to be necessary. This is an objective
standard. Mere subjective belief is insufficient to justify the use of force. The belief rust bea
reasonable one. Furthermore, it must be immediately necessary to realize the objectives
stated under sub. (3) (a)-{e}. If means other than force can be used before there is an immedi-
ate need for force, those means should be used.

8. 939.48, Stats., permits the use of force in the community to prevent “an unfawful inter-
ference" with oneself or another. This section does not require that the user of force reason-
ably believe that in so doing he or she is preventing an unlawful interference with another. A
typical situation in which a staff member would be authorized to use force in defense of an-
other is if there was a fight between or among clients, The staff member should be authorized
to use force to stop the fight. In so doing, it might be necessary to use force against someone
who i3 not unlawlully interfering with another but who is lawfully defending himself or her-
seli. This i3 30 because, in a supervisory setting, staff should have the authority to prevent
disturbances without worrying about who is wrongfully fighting and who is simply defending
himself or herself. After the disturbance is ended, an investigafion should reveal wheo started
the fight. Such situations might be so volatile that it is thought better to rely on the rule that
excessive force may not be used as a limiting factor, .

Subsection (3) (b} authorizes the use of force to prevent damage fo property if it might rea-
sonably lead to injury to another, An objective standard is again relied on. While the author-
ity in this subsection may sometimes overlap with that granted in sub, (3) (a), it is better to
be clear that authority extends ko situations in which the danger to oneself or others s less
immediate but not 2o remote that force can be safely dispensed with,

Subseetion (3) {¢) authorizes the use of non-deadly force to prevent elients from fleeing. It is
the responsibility of field staff to help prevent the flight of clients to avoid supervision and the
use of force is sometimes necessary to fulfill this responsibitity. While this is not always appro-
priate, however, this section provides for it.

Subsection (3) (d) authorizes the use of foree to change the location of a elient, Sometimesa
client may refuse to cooperate when the client is taken into custody. The client may have tobe
physically moved from one place to another. Of course, in most situations, it is better to try to
persuade the client to move before relying on force. This practice should be followed where
appropriate. It should be emphasized that rather than rely on force to enforce the conditions
or rules of supervision, it i3 more desirable to rely on the threat of disciplinary action. This
may rake the use of ferce unnecessary. The few instances when it does not are ones in which
revocation proceedings may have been initiated and the client refuses to return to an institu-
tion and force may t]gwn be used.

More difficult questions than whether force may be used in a particular situation are how
much force can be used and whether deadly force can be .

As a general rule, only so much force as is reasonably necessary to achieve the objectiveis
authorized and the use of excessive foree Is forbidden. Thus, if an absconding or a fight can be
stopped simply by field staff wrestling an individual to the ground and holding him or her,
that is the amount of force authorized. Of course, how much force is necessary requires the
exercise of judgment in accordance with a standard of reasonableness. .

Deadly force may only be used in extreme situations. Its use is limited first by its definition,
i.e., it must be reasonably necessary to achieve the objective, If there are other ways to
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achieve the objective than through the use of deadly force, its use would not be reasonably
necessary to achieve the objective, These same limitations apply to the use of deadly force to
achieve the objectives identified under sub. (5}, though its use in such situations may be neces-
sary and is authorized,

This section is in substantial accord with ACA, standard 8150, which provides for the use of
the minimum physical foree necessary and only in instances of justifiable self-protection, for
the protection of others, for the prevention of property damage, and for the prevention of es-
capes, in accordance with appropriate statutory authority.

Note: HSS 328,19, HSS 328.19 regulates the use of restraints by field staff, Whenever possi-
ble, staff should rely on law enforcement officials to administer restraining devices. However,
this is not always feasible and experience teaches that granting limited authority to staff to
use restraints is advisable. Handcuffs are the most common restraint used by stalf. The more
serious forms of restraints are rarely used by staff, This policy is substantially in accord with
existing departmental policy.

The use of restraining devices by staff is permitted in certain situations: to protect others
from a client, to protect a client from himself or herself, to take a client into custody, and to
transport (a. t):lient. The use of restraints for punishment or for any other reason is not permit-
fed. Bub. (2).

Subsections (2) (a) and (b) permit the use of restraints when the danger created by a client
is so imminent and serious that physical restraint, perhaps {or a peried of several hours, is
necessary. While the use of restraints is never pleasant, it is sormetimes more humane than
other measures for controlling dangerous or disturbed people. Subsections (2) and (3) are de-
slgned to ensure that restraining devices are used only when necessary, to regulate their use fo
instﬁlre that they are used humanely, and to adequately provide for the safety of clients and
staff, .

Subsection (3) applies to the use of restraints for all purposes. This particular subsection
addresses situations in which devices might improperly be used to restrain clients.

When restraints are used, injury and unnecessary anxiety may be avoided if the staff mem-
ber explains to the ellent why restraints are being imposed, When possible, this is to be done
before placing the client in restraints.

Clients placed in restraints typleally need counseling, time to calm down, and periodie mon-
itoring to ensure that the clent is not belng injured by the restraints. SBubsection (b) provides
for such monttoring. Typiecally, a client in restraints would be in the presence of a staff mem-
ber at all times but this provision assures minimum monitoring to ensure the client's safety.

Subsection (Eg provides for the removal of the restraints for meals and to perform bodily
functions when feasible. This is to preserve the client's dignity, consistent with the safety of
the client and others.

Subsection {7) provitles for reports that are o be kept when a client is placed in restraints,
Given the seriousness of this measure, it is important that records be kept to ensure compli-
ance with the rules and to permit review of the use of restraints by higher-level staff, This
should prove helpful too if further rules need to be developed regarding restraints,

Subsection (8) states that a supply of restraining devices may be maintained by staff, This
section applies to devices owned by the department or field staff. They must be periodically
r?y;ep'ed |im;lhdzm:aged devices must be discarded, This is to ensure adequate protection of the
client and others,

‘Note: HSS 328.20. HSS 328.20 (1) prohibits the use of chemical agents by field staff against
clients, An example of chemical agents commenly used are mace, CS gas, and CN gas. Be-
cause chemical agents pose a risk of injury to stafl as well as to clients and others their use is
best left in the hands of more experienced and well-trained law enforcement authorities.

Subsection (2} forbids staff to carry firearms or other weapons during the hours they work,
Like chemical agents, these pose a risk of injury to staff, cJients, and others, Equally impor-
tant i3 the risk that carrying a weapon may pose to the client-agent relationship, A firearm
;leli%ntsl _antagent’s policing responsibilities and could inhibit the capacity of the agent to

elp the client,

Note: HSS 328.21, This section provides for searches of clients, clients’ living quarters and
property by field staff, Although it is preferable to have searches and seizure conducted by law
enforcoment authorities, that may not always be feasible or advisable. It is therefore desmed
important to givefield staff the authority to conduct reasonable searches at reasonable times.
Experlence teaches that these searches may be necessary because contraband, ineluding dru;

and weapons, may be discovered during the searches, These searches are thought to deter the
possession of contraband.
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Contraband, particularly weapons, may be used to threaten, injure, or kill another. That
weapons be kept out of the hands of clients is critieal for the safety of others, Contraband
must also be kept out of the hands of clients so they may be better a?‘;le to effectively partiei-
pate in jobs, schooling or training, and other programs.

While the discovery of contraband is important, this is not fo say that the authority to
search should be without control. Consideration should be given to the possible effects of a
search on a client’s rehabilitation and the client's family and peer relationships. Rehabilita-
tion as well as the control of a client is the responsibility of field staff and searches should be
conducted so as not to upset delicate personal refationships without good reason, This section
attempts to give due regard to clients’ concerns about their privacy.

. The Wisconsin Supreme Court in State 5. Tarrell, T4 Wis, 2d 647, 247 N, W.2d 636 (1976),
discussed the fourth amendment rights of adult prof:ationem. It recognized that probationers
retain some fourth amendment rights, It explained that the fourth amendment requires that
searches and seizures be reasonable, and reasonableness is to be determined by the facts and
circumstances presented in each case, Stale v, Pires, 55 Wis. 2d 587, 201 N,W.2d 153 (1972);
State v. Davidson, 44 Wis, 2d 177, 170 N.W.2d 765 (1969); Edwards e. Stefe, 38 Wis, 2d 332,
156 N.W.2d 397 (1968). The court stated the fundamental rule that warrantless searches are
in themselves unreasonable except under certain well-defined circumstances.

In Tarrell, the court recognized that probation agents have a limited right to search or seize
a probationer without a warrant. The foundation for this exception to the warrant require-
ment lies in the nature of probation itseli, Probation and parole are integral parts of the erimi-
nal justice system and have as their object the rehabilitation of those convicted of crime and
the protection of the state and community interest, Stale ez rel. Niederer ». Cady, 72 Wis. 2d
311, 322, 240 N,W.2d 626, 633 (1976). Even though probation and parcle are privileges, not
rights, once granted, this conditional liberty can be forfeited only by breaching the conditions
of probation or parole. The expectations of privacy of a person on probation or parole, how-
ever, cannot be the same as the expectations of privacy of persons never convicted of crimes,
and the fourth amendment protects only the reasonable expectations of privacy, Thus, the
court determined that conditions of probation may limit the constitutional Ireedom of the
probationer. “Necessary infringements on these freedoms are permissible as long as they are
not overly broad and are reasonably related to the person’s rehabilitation,” These limitations
are the bases for an exception to the warrant requirements of the fourth amendment.

The application of a less stringent standard for the agent's search or seizure is therefore ap-
propriate,

Subsection {2} (b) 1. to 4. states the circumstances under which a personal search may be
conducted. If a stafl member has reasonable grounds to believe a elient possesses contraband,
an immediate search is permissible and may be necessary to prevent disposal of contraband,
Such searches are not conducted to harass clients but may be approved after review by a su-
pervisory staf member, Random searches should not be condueted frequently, but are
thought to be of substantial deterrent value.

Subsection {3) requires supervisor approval unless the search is conducted in exigent cir-
cumstances. Examples of exigent circumstances are where drugs or other contraband would
be destroyed if the premises were not searched, or if it were feared that the parolee had a gun
and might use it, an immediate search would be necessary to seize it before that could ocour,

Subseetion (3) (1) indicates the conditions for a search when the client is not present. The
agent may enter in any way that does not do damage to the property.

Subsection (4) states the policy that the dignity of clients should be preserved when
searches are conducted. Searches are unpleasant for everyone involved. Recognition of this
and attempts to preserve dignity may have a humanizing influence on the process.

Subsection (5) also regulates the manner of conducting searches. It requires that the ¢lient
be informed that a search is about to oceur, its nature, and the place it is to be made unless it is
a random search. By informing the client orally, the staff member may enlist the client’s co-
operation and make the search easier on all concerned, Of course, it is not possible to give ad-
vance notice of a random search. Notice would defeat the purpose of a random search,

Subsection (6} indicates what should be considered in determining if there are reasonable
grounds for a search for contraband, Errors and abuse of search authority may be due to inad-
vertence and poor judgment, This section seeks to avoid these abuses and errors, Often, very
general information is not reliable because ifs lack of detail suggests the information is hypo-
thetical or incomplete, Specificity usually suggests a more reliable grasp of the relevant facts.
Consistency of information is also important, Internal inconsistencies make a report less reli-
able, Subsection {6} (e) requires attention to the specificity and consistency of information.
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Subsection (6) (f) indicates that the client should be talked to before the search. Sometimes,
talking will elicit information helpful in determining whether to search.

What & staff member observed, information from a reliable source, prior seizures of evi-
dence from t%e client, and the experience of the staff member are all also relevant to the deci-
sion to search,

This section is in substantial compliance with ACA standard 3151 coneerning searches of
probationers and parolees, See 16 Cal. Adm, Code 2511 that providesas a condition of proba-
tion for warrantless searches of a client and a client’s residence or property, at any time, with-
out a finding of reasonable grounds to believe that the client possesses contraband.

Note: HSS 328.22. The department interprets ss. 57.06 (3) and 973.10 (1), Stats,, to mean
that if the department alleges that any rule or condition of supervision has been violated by a
client, the department may take physical custody of the client for the investigation of the al-
leged violation. The investigation of whether revocation is warranted includes an investiga-
tion of alternatives to revocation. While it is thought best to rely on law enforcement authori-
ties’ expertise in taking persons into custody, this is not always practical and stafl may
exercise their authority at these times.

There are times when an agent may be incapable of obtaining custedy of a client, without a
risk of harm to the agent, another person, or property. In these difficult cases, an agent must
exercise good judgment in attempting to take custody of the client where no assistance from
law enforcement authorities is feasible. The agent must strike a balance between the need for
immediate custody, the danger posed, and the chances of success of obtaining custedy with-
out harm to anyone,

Subseetion (1) provides that a client must be taken inbo custody when the client’s alleged
violation involves assaultive or dangerous conduct, In addition, sub. (2) provides that a client
may be taken into custody whether or not an alleged violation involves assaultive or danger-
ous conduct, i this is desirable for disciplinary purposes, for an investigation, or to prevent a
possible violation by the client.

See the note to ¢h. HSS 31.

Note: HSS 328,23, This section provides the procedures to be followed when a client is to be
transported to court, detention facility, or returned fo the state of Wisconsin. This may bean
especially stressful time for the elient and the likelikood that he or she wilt act out is increased.
To minimize the dangers to the client, staff, and community, it is desirable to handeuff the
client while being transported and 2 field staff shall escort the elient whenever feasible. In ad-
dition, frave! plans shall be designed to take into consideration the client's medical, psycho-
logical, and security needs,

Note: HSS 328,24, Clients on discretionary or mandatory release parole who have their su-
pervision revoked under ¢h, HES 31, are entitled {o a forfeiture hearing under this secfion,
The hearing is held to determine the amount of good time credit a client should forfeit, if any,
as a result of a violation.

To ensure a fair, effective, and reasonably speedy revocation and forfeiture process which
dc;;es tg]c_ol: hintc!er the correctional process, several important features have heen incorporated
into this section.

First, an agent must contact the registrar from the institution which has the client’s record
prior to the case review to determine the amount of time available for forfeiture, The amount
of time may significantly afiect the client’s decision to waive his or her rights to a final revoca-
tion hearing under ch. HSS 381, the client's interest in proposing alternatives to revoeation, as
well as the supervisory stali member and hearing examiner’s decision to pursue revocation,
i{en(;e, the amount of good time available for forfeiture must be included on the notice of the

earing.

Second, an agent shall recommend that a specific amount of time be forfeited, For the rea-
sons stated above, this should be included in the notice of the final revocation hearing and the
forleiture hearing and the client’s record. :

Third, a final hearing must be held immediately after a final revocation hearing, or within a
reasonable time after a secretary’s decision to revoke a client’s parole, uniess it is walyed by
the parolee. Sincea factual basis for the loss of good time credit has been adequately and fairly
explored at a final revocation hearing, or by the secretary, and since a final written declsion o
revoke must exist prior to an effective forfeiture decision, additional procedures are unnces-
sary. Sillman o, Schmidi, 394 F Supp. 1370 (W.D, Wis, 1975).

Fourth, the decision to forfeit a certain amount of time must be consistent with the goals
and objectives of supervision under this chapter, The department must exercise good judg-
ment in determining how much good time, if any, the parolee will forfeit. Putnam v, Me-
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Cauley, 70 Wis, 2d 266 (1975), (The decision in Putnam is not retroactive. Siafe ex. rel, Renner
L3 DH:§S, 71 Wis, 2d 112 (1976).) Only that much time should be forfeited as will achieve the
goals and purposes of revocation,

See HSS 328.25 for a discussion of tolled time.

Nole: HSS 328.25. Time 1s only *tolled” for clients whom the departiaent decides have vio-
lated terms of their probation or parole sufficiently to warrant revoeation, A elient who com-
mits a violation loses credit for having served time on his or her sentence for the days between
the date of the violation, as determined by the agent, and the date of a decision to reinstate,
For example, a client who absconds for 6 months, and is returned to custody for an additional
3 months before a deciston on revocation is rendered, is tolled 9 months, However, the time
the client is in custody between the violation and the reinstatement decision Is credited back
to the client. The client in the example would get back 3 months of the 9 months tolled, for an
effective tolled time of 6 months. This effective tolled time is then added to the end of the
client's period of commitment to the department. The client in the example would remain
under the department’s custody for 6 months longer than the court initially ordered. See ss.
57.072 and 973.155, Stats., for further explanation,

Section 57.072, Stats., as well as 54,13, Stats. (1975), provide for a tolling of time on a cli-
ent’s probation or parole during the period of time between the effective date of a client’s vio-
iation and the date that the client’s superviston was reinstated or revoked.

The tolling statute is in the nature of a credit statute. Tolled time is time not credited
against a client’s sentence, Before the elient may be deprived of “credit” toward the succesful
completion of conditional release for the period between the cormission of a violation and the
time the department decides the disposition, the department must afford the client due pro-
cess hearings and the department must enter a final determination regarding the alleged viola-
tion, Locklear v.Slate, 87 Wis. 2d 392 {Ct. App. 1978).

Therefore, time may only be officially iolled by a hearing examiner or the secretary.

8, 54,13, Stats. (1976), requires the supervisory staff member eonducting the revecation
case review to determine the period of tolled time, For these clients sentenced under ch, 54,
Stats, (1976}, the hearing examiner does not make the decision on tolled time.

Note: H33 328.26, Reinstatement is an alternative to continuing a client’s supervision, or
revocation of that client’s supervision, after a finding or admission that the client violated the
rules or conditions of supervision,

Subsections (2) and (3) provide the only procedures for reinstatement. A client who has
been given notice of revocation proceedings under ch, HSS 31 may be reinstategeléy the hear~
ing examiner or secretary, Reinstatement in lies of any pending revoeation proceedings iz also
possible. But here, it is important to provide the client wishing to admit committing the viola-
tlon with complete information regarding the consequences of such an action, e.g., the exact
peried of time that will be tolled and may be forfeited if reinstatement is ordered, It is only
when the client is aware of the consequences of an admission and request for reinstatement
that it may be knowingly and inteltigently given. In addition, an admission and request must
not be coerced. Only voluntary admissions and requests for reinstatement may be accepted.

‘The secretary may make the final decision regarding reinstatement to provide for a uni-
formity and fairness in declsion making.

See 5. HSS 328.25 regarding tolled time.

Note: HSS 328,27, The American Bar Association’s Standards Relating to Probalion {Ap-
proved Draft, 1970), standard 2.2 and commentary provide the following about the
presentence report.

The primary purpose of the presentence report is to provide the sentencing court with suc-
cinet and precise information upon which to base a rational senteneing decision. Potential use
of the report by other agencies in the correctional Erocess should be recognized as a factor in
determining the content and length of the repert, but should be subordinated to its primary
purpose. Where the presentence nyestigation discloses information useful to other correc-
tional agencies, methods should be developed to assure that these data are made available for
their use,

The original function of presentence reports was solely to assist the courts in resolving the
issue of whether to employ probation in a given case. Over the years, however, many new and
important uses for the information gathered by the report have been found. The total use to
which presentence reports are now put encompasses the entire range of correctional programs.

Even in eases where probation will not be the disposition, for example, the presentence re-
port assists the court in determining the appropriate type of sentence and, if it is to be impris-
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onment, its duration. It is then used by lfarison officials in many instances, primarily at the
early stages of the development of a sound institutional program. It may also prove helpful to
prisons in arranging visits, checking letters, and sometimes in maintaining family ties and
meeting family difficulties in the community. Hs utility continues to the parole decislon and
beyond, where it is employed along with other materials to assist in the parole decision itself
and is used by the parole officer to g‘eve]o;) a proper supervisory role, Information in the report
may alsl?, of course, serve a useful function as a source of pertinent infermation for systematic
research,

Thig is directly apg]icable to the report in Wisceonsin. The importance of the report hardly
needs emphasis, in the light of the uses to which it is put.

Subsection (2) requires an agent to prepare a presentence report under s, 972,16, Stats,
Typieally, this is done after convietion, but the court can order and approve a presentence
report prior to conviction where there is a guilty plea, Rosado 0. State, 70 Wis, 2d 280 (1975).
The agent may also provide a presentence for nonconviction cases under s, 161 AT, Stats. HSS
328.28 provides for a modified presentence investigation report which is a short form report.

Subsection (2) does not specily the particular agent who must prepare the report, The as-
slgnment of agents is an internal management responsibility of the department. In many
counties the agent who prepares the report is responsible for the supervision of the client on
parole or probation.

Subsection {3) requires background information relating to the offense charged to be in-
cluded in the presentence report, This is common practice throughout the United States,
Readins are also listed In the report. It is essential that these be identified specifically for sev-
eral reasons, It is essential that the offender admit only erimes that were actually committed.
No¢ one is helped if the information is inaccurate or incomplete. Otherwise, police may rely on
wrong information and terminate investigation of crimes that have not actually been solved.
The offender may later be charged with a crime thought to have been readin, unless it is ade-
quaé_ely identified and courts and correctional officials may be misled by inaccurate lists of
readins.

The source of this information may be the victim, the offender, or any other appropriate
source, Common sources of information other than the victim and the offender are accom-
plices, witnesses, court transeript, eriminal complaint and police reports. All sourees of infor-
mation must be identified under HSS 328,29, but the agent cannot promise confidentiality be-
cause & presentence is a court record. Under s. 972.15 (8), Stats., however, the judge may
conceal the identity of any person. '

. The agent pr.eparinf the report under sub. (3) should rely on factual data, rather than opin-
ions or perceptions, Many sources, including the victim and the offender, may state their own
conclusions, The agent's job is to identify the facts upon which a source’s eonclusions are
based. Facts aid the judge, who must ultimately decide their relevance, and the agent, who
decides his or her opinton of the appropriate disposition of the offender under sub. (3) {(b),

The correctional record of the offender is relevent to the purposes of the presentence report.
8ubsection (3} requires this, Again, the agent should try to provide as much factual back-
ground as possible. ’

Also under sub. {3), the agent should obtain informaticn about the effender’s family. The
Amerlean Bar Association cornmented that this and information about the offender’s enviren-
ment are most important. American Bar Association's Project on Minimum Standard for
Criminal Justice, Standords Relating to Probation (Approved Draft 1970), standard 2.3 and
commentary. This subsection combines factual data with opinions from the family relating to
the offender and possible facts influencing the offender’s involvement in crime, These opinions
should not be treated as professional opinions, but are beneficial in gaining an understanding
of the offender. This will aid the judge, the agent and the division in assessing the offender’s

needs in future decisions, The offender is given the apportunity te express an opinion under
HSS 328,29

Subsection {(3) (b} permits the agent to summarize, evaluate, and report conclusions the
agent hasabout the subject of the presentence investigation and report. This summary should
include a brief summary of the present situation, a risk and need assessment and agent’s im-
pressions, the agent's recommendation for sentencing, and the agent’s recommendation for a
tentative treatment plan.

Under sub. (3) (¢), the agent’s recommendation for disposition is required. AH that is in-
tended is a simple, straightforward statement of the agent’s recommendation. For example,
the agent may recommend probation with conditions, probation with work release, confine-
ment, fine, a Huber sentence or a combination of these.

Sub'section (3) (d) requires a treatment plan with input from the offender. When confine-
ment is recommended, the plan should still include a general treatment recoramendation eon-
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sistent with the resources available in the institutfons. If probation is recommended, the plan
should state the proposed residence, occupation, means of support, restitution payments, and
other important elements of the plan,

Note: HSS 328.28. This section permits stafl to prepare a modified presentence investigation
report in accordance with an order of the court, Although the division may compile supple-
mental information for its own records, the presentence report is prepared under order of the
court, Therefore, the division must supply the conrt with the information it lawfully orders,
Examples of where a modified presentence report may be prepared are cases where an offender
has been convicted for the second time within a very short period of time, In such cases the
court may feel that only minimal additional information is required. Another example arises
frequently in cases where the offense is obviously not severe enough to warrant incarceration
or a high level of supervision on probation.

Subsection {2) permits staff to present a report orally in open cour or in the judges cham-
bers. The justification for an oral report is based upon an interpretation of s. 972.15, Stats.,
that the division must respond to a lawful court order, Such orders are routinely issued in
some counties, Again, though the division may compile supplemental information for its own
purpeses under s. H8S 307,21, the information reported {o the court must be in the scope and
manner the court directs. If the report is presented orally in chambers out of the presence of
the offender, no record of the presentence investigation report exists. -

1t is sometimes desirable to have a modified report, It is obviously unrealistic to attempt to
force the presentence report into a standard mold sultable for all cases. The depth of analysis
and information which is required for an intelligent disposition of one offender simply is not
going to be required for another; a two-weck investigation and a detailed canvassing of com-
munity resources will be both unnecessary and inappropriate for many offenders, while at the
same time essential for others. .

For many cases, particularly misdemeanors and other less serious offenses, information pro-
duced by a brief investigation will not only be sufficient, for an intelligent disposition, but will
significantly increase the information on which most courts must now act, Some cases, to be
sure, will immediately reveal themselves as inappropriate for such brief and superficial treat-
ment; the difficulties of other cases will emerge in the early stages of investigation. The point,
in any event, is that a sound system of initial screening - perhaps coupled with participation
by the court in the selection of the cases which deserve more intensive treatment - can sub-
stantially increase the efficiency of the probation service and its capacity to perform theessen-
tial function of aiding the court at the sentencing stage,

Ameriean Bar Association’s Project on Minimum Standards for Criminal Justice, Stan-
dards Relaling to Probation (Approved Draft 1970), standard 2,8 and commentary.

Note: LSS 328.29. This section restates the fact that the presentence investigation and re-
port ideéntifies sources of information. ince only the court has the power to conceal identity,
this section prohibits division staff from giving a pledge of confidentiality, Where, however,
important information would be given only under 2 pIedge of confidentiality, it may be in-
cluded in an admissions investigation and report submitted only to the department. Although
its use in court js forbldden, it may be beneficial {o the department for use in correctional
treatment. Disclosure of such information is forbidden under HSS 307.50.

Note: HSS 328.30. HSS 328.30 discusses the types of records which are necessary to ensure
meaninﬁl'ui, individualized care and treatment for clients. The recordkeeping system required
under this section should help assure that field staff will have complete and aceurate records
for all ¢lients under supervision. The records required are those which are essential for super-
vision planning which are consistent with a client's needs, for assessing the client’s progress in
terms of the plan, for signaling when changes in the plan may be beneficial, and for providing
adequate information and direction to agents, supervisors, and other staff who may in the fu-
ture assume responsibility for a client.

Subsection (1) enumerates the various kinds of entries that should be made by agentsina
client’s case record. Sub. (2)-(7) describe the specific types of records and information re-
quired in the entries. Most are self-explanatory. See the bureau of community services' field
manual, for further direction to agents in the preparation of these specific entries.

Register, April, 1986, No. 364




	364HSS328.pdf 

