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Chapter ERB 14 

FACT FINDING IN DISPUTES INVOLVING 
MUNICIPAL EMPLOYERS AND MUNICIPAL 

EMPLOYES PURSUANT TO SECTION 
111.70, WIS. STATS. 
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ERB 14.05 
ERB 14.06 

Scope 
Petition tor fact find­
ing 
Withdrawal of peti­
tion 
Commission investiga­
tion 
Informal investlgation 
Consolidation of pro­
ceedings 

ERB 14.07 
ERB 14.08 
ERB 14.09 

ERB 14.10 

ERB 14.11 
ERB 14.12 

Notice ol hearing 
Hearings 
Certification of results 
of investigation 
Hearing before the 
fact finder 
Fact finding report 
Compensation of fact 
finder 

ERB ;J4.0l Scope. This chapter governs the general procedure relat­
ing toJfact finding in municipal employment pursuant to section 
111.70, Wis. Stats. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62. 

ERB 14.02 Petition for fact finding. (1) WHO MAY FILE; WHERE "° 
FILE; FORM AND JURAT; NUMBER OF COPIES; SERVICE ON OTHER PARTY. 
A petition for fact finding may be filed by a labor organization which 
either has been certified by the co1nmission as the representative of 
the employes of a municipal ·employer in a collective bargaining unit, 
or \vhich has been recognized by a municipal employer as the represen­
tative of its employes in a collective bargaining unit; or by a repre­
sentative of a majority of the members of a police or sheriff or county 
traffic officer department (who may ]Je required to post a bond pur­
suant to subsection 111.70 (4) (j),"'Wis. Stats.); or by a municipal 
employer or anyone lawfully authorized to act in its behalf, The peti­
tion shall be prepared on a form furnished by the commission, _the 
original being signed and s\vorn. to before any person authorized to 
administer oaths or acknowledgements. Five additional copies thereof, 
together with the original, shall be filed with the commission. The 
party filing the petition, shall, at the same time, cause a copy of said 
petition to be served on the other party or its representative, by 
i·egistered or certified mail. 

(2) CONTENTS. The petition shall include the following: (a) The 
name, address and affiliation of the labor organization involved, and 
its p1·incipal rep1·esentative, or where appropriate, the name, address, 
and principal representative of a majority of the members of the 
police or sheriff or county traffic officer department involved. 

(b) The name, address, and principal representative of the mu­
nicipal employer involved. 

(c) A description of the certified or recognized collective bargain­
ing unit involved, as well as the approximate number of employes in 
such unit. 

(d) A statement setting forth the basis of the petition, either that 
after a reasonable period of negotiation the parties are deadlocked; 
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or that the paTty other than the petitioner has failed or l'efused to 
meet and negotiate in go·od faith at reasonable times in a bona fide 
effort to arrive at a settlement._·; 

(e) A statement to the effect that, within the kno,vledge of the 
petitioner, said deadlock or failure or refusal to meet and- negotiate 
in good faith in a bona fide effort to arrive at a settlement, does not 
involve discipline or discharge cases under civil service .provisions 
of a state or local ordinance. 

(f) A clear and concise staten1ent of facts constituting said alleged 
deadlock, or said failure or refusal to meet and negotiate in good 
faith. 

(g) A statement as to whether or not the municipal emPloyer­
involved has established fact-finding Procedures, (if so, the petitioner 
must attach a copy of such fact finding procedures). 

(h) Any other relevant facts. 
History: Cr. Register, .July, 1962, No. 79, eff. 8-1-62; am~ (1), -Register, 

f.Iarch, 1971, No. 183, eff. 4-1-71. 

ERB 14.03 Withdrawal of petition. A petition may be withdrawn 
only 'vith the consent of the com1nission under such conditions as the 
commission m~y establish to effectuate the policies of section 111.70, 
Wis. Stats. '-, 
History~ Cr. Register, .July, 1962, No. 79, eff, 8-1-62; am. Register, 

March, 1971, No. 183, eff. 4-1-71. 

ERB 14.04 Commission investigation, (1) ScoPE, After a petition 
has been filed, the commission shall inake an investigation to deter­
mine '\Vhether or not the parties are deadlocked after a reasonable 
period of negotiation or '\Vhether or not either party failed or refused' 
to meet and negotiate in good faith at reasonable times in a bona 
:fide effort to arrive at a settlement, and 'vhether or not the municipal 
employer involved has established fact finding procedures substan­
tially in compliance '\vith section 111.70,'c/Wis. Stats. 

(2) NATURE, WHO SHALL CONDUCT. In such investigation the board 
inay assign a comn1ission agent to conduct an informal investigation 
to assist the commission in ·making its determination; or the commis­
sion may conduct a formal hearing for that purpose; or it may utilize 
both procedures. 

Historyi Cr. Register, .Tuly, 1962, No, 79, eff, 8-1-62; am. (1) and (2), 
Register, :rrrarch 1971, No. 183, ef!', 4-1-71. 

ERB 14.05 Infor1nal investigation. (1) DUTY OF COMMISSION AGENT. 
It shall be the duty of the con1mission agent conducting the informal 
investigation to ascertain facts essential to the investigation by inter­
vie'\ving the parties, their representatives, or other parties or persons 
having knowledge of the matter and by the exan1ination of any docu­
ments, correspondence and any othe1' like material pertaining to the· 
matter. The commission agent shall not retain in his possession the 
original of any docmnents, correspondence or any other like material, 
'\Vhich might be presented as evidence in a formal conm1ission hearing, 
Upon con1pletion of his investigation the con1mission agent shall 
report his findings to the co1nmission, either orally or in writing,. as 
the commission may direct. 

Histo1'Y: Cr. Register, July, 1962, No. 79, eff. 8-1-62; am. (1), Register, 
March, 1971, No. 183, eff. 4-1-71. 
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-·.ERR_l4.06. Cousolidation of 'proceedings, Whenever the commission 
deems. i~/hecessary, in order. ta effectuate the purposes of section 
111.70, \Wis. Stats~, or to avoid-unnecessary costs, delay, or multiplicity 
of proceedings, the commission may consolidate fact :finding pro~ 
ceedings. 

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62; am. Register, 
March, 1971, No. 183, eff, 4-1-71. 

ERB 14,07 Notice of hearing. (1) WHEN ISSUED; CONTENTS. If it 
should appear to the co1nn1ission that a hearing is warranted, the 
c~mlnissi<;>n shall issue and serve, upon each of the parties, a notice 
o;f. hearing at a place feasible in the jurisdiction of the municipal 
elnploYer involved, on a date and at such time the:eein fixed. 

' (2) AM.ENDMENT OR WITH_DRAWAL. Any such notice_ of hearing may 
be amended or withdi·awn at any time before the close of the hearing 
by_ ~he., comn1ission or co111mission agent conducting the hearing. 

Historyi Cr. Register, July, 1962, No, 79, eff. 8-1-62; am. (1) and (2), 
Register, March, 1971, No. 183, eff, 4-1-71. 

ERB 14.08 Hearings. (1) SCOPE AND NATURE. The commission hear­
ing in fact finding cases shall be limited to pertinent matters neces­
sary to -establish the facts to determine whether, after a reasonable 
p~riod of negotiation, the parties are deadlocked; or \vhether the 
municipal en1ployer or labor organization has failed or refused to 
meet and negotiate in good faith at reasonable times in a bona fide 
effort .. to arrive at a settlement; and whether or not the municipal 
employer involved has established fact ...finding procedures substan­
tially in compliance with section .111.70,v\vis. Stats.; and such hearing 
shall be public. 

(2) Wno SHALL CONDUCT, The hearing may be conducted by the 
full commission, or any ine1nber 01· men1bers thereof, or any member 
of its staff or any individual designated by the -con1mission, all acting 
on behalf of the commission, At any time, a hearing officer may be 
substi~uted for the hearing officer previously presiding, 

History: Cr. Register, July, 1962, No, 79, eff. 8-1-62; am. (1) and (2), 
Register, 11:arch, 1971, No. 183, eff, 4-1-71. 

· ERB 14.09 Certification of results of inv.estigation. (1) 'YH.EN 
ISSUED. After consideration of either the report of the comm1ss1on 
agent conducting the informal investigation, or the record adduced in 
tp_e hea.ring, or both, the commission, shall issue a certification of the 
re'Sults_ Qf-said jnvestigation with respect tq the question as to whether 
or not a £act find·ing should be initiated, and, if fact finding is to be 
initiated, as to whe_ther the municipal employer involved has estab­
lishe9.Jact finding procedures substantially in compliance \Vith section 
lP.70, Wis. Stats . 

. (2) CONTENTS, Said certi.fiCation shall contain .findings of fact and 
con'clusions with regard to the investigation, either initiating f&ct 
finding or disniissing the petition,fT~r such other action, consistent 
with the~purpose of section 111.70,>1wis. Stats., which the commission 
may deem appropriate. 

(3). _ Al_)POINT!IIENT OF :FACT F~NDE&. ,If th~ .certif)cation re.q~~res that 
faet firidini be··initiated and thaf the" c_onimission should- ~ppoint the· 
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fact :finder, the selection of t,he fact finder shall be m_ade from a panel 
estab'lished by the cotmnission. The commission n1ay immediately 
app_Ojnt the fact finder or it may· subinit to the parties the names of 
eithftr three or five persons from the panel. Each party by its author­
ized representative shall alternately strike one name f1·om such list 
of persons. The ,person remaining on the list shaU be appointed by 
the' commission as the fact finder. 

(4) SERVICE ON THE PARTIESj RECORD. A copy of the commission's 
cei·tification shall be in1mediately served upon the parties, and, if a 
fact finder is designated, upon the fact :finder selected. The commission 
shall also therewith submit to the fact finder a copy of any written 
info1·mal investigation report, and a copy of the l'ecord before the 
yommission in the matter. 

/ n History; Cr. Register, July:. 1962, No. 79, eff. 8-1-62; atn. (1), (2), (3) 
and (4), Register, March, 19·(1, No, 183, eff, 4-1-71. 

ERB 14,10 Hearing before the fact finder, (1) NOTICE OF HEARING. 
Following the receipt of notification of his appointment the fact 
finder shall issue and serve, upon each of the parties, a notice of 
hearing at a place feasible in the jurisdiction of the municipality 
involved at a date and at such time as therein fixed. 

(2) Alt:IENDM.ENT OR WITHDRAWAL. Any such notice of hearing may 
he amended or withdrawn at any time before the close of the hearing 
by the fact finder, 

(3) SCOPE -AND NATURE OF HEARING. The hearing shaU be public, 
shall Concern pertinent matters necessary for the fact finder to deter­
mine the facts in the dispute and which, in the opinion of the fact 
finder, assists him in reaching his recommendation for the solution 
of the dispute. 

(4) RESCHEDULING HEARING. Upon his own motion, or upon proper 
cause shown by any of the parties, the fact finder may prior to the 
opening of the hearing reschedule the date of such hearing. 

(5) TRANSCRiPTS. Unless waived by the parties and consented to 
by the fact finder, hearings shall be stenographically reported and 
tranScribed. Such transcripts shall be the sole official transc1·ipt. Costs 
involved for the original of such transcript shall be borne equally 
by, the parties, Copies of the transcript shall be availf!'hle to the 
parties and to the public at rates set by section 252.20;-../Wis. Stats. 

History; Cr, Register, July, 1962, No. 79, eff. 8-1-62. 

ERB 14.11 Fact finding report, (1) ISSUANCE. After the close of 
the hearing -the fact finder shall prepare and make a fact finding 
report. 

(2) CONTENTS. Such report shall contain: (a) a statement of 
findings of fact and conclusions, upon all material issues presented 
on the record; (b) l'ecommendations for the solution of the dispute 
and (c) a memorandum stating the reasons and basis for such find­
ings, conclusions and reco_mmended solutions. 

(3) SERVICE. Upon the completion of his report the fact finder shall 
cause copies of same to be served on the parties, as 'vell as the 
commission, 

History.1 Cr. ~ru-1ateJ,',.July, 1962, No. 79, eff, 8-1-62; am. (3),-Register, 
March, 1971, N '.______ 83;-e~. 4-1-71. 
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·ERB 14.12 Compensation of· fact finder. The fact .finder designated 
hy -the corrimtSsion to cOnduct the fact finding proceeding shall be en~ 
titled to a· per diem compensation for days spent in hearing in a sum 
not to exceed $150 per day and for days spent in preparation and issu~ 
ance of his report in a sum not to exceed $100 per day. The fact 
finder shall also be compensated for ordina1·y expenses incurred for 
travel, meals and room allowance, and other necessary expenses 
incurr.ed in the proceeding. 

History~ Cr. Register, Julyi 1962, No, 79, eff. 8-1-62; am. Register, 
March, 1971, No, 188,_ eff .. 4-1- 1. 
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