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classes, meetings, meals, appointments and their quarters. Any inmate
who intentionally violates this section is guilty of an offense.

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80.

HSS 303.51 Leaving assigned area. Any inmate who intentionally
leaves a room or area where he or she is attending any scheduled activity
such as a class, meal, religious service, group meeting or other event, or
who leaves the immediate area of a work or school assignment before the
event or the work or school assignment is over is guilty of an offense,
unless,

(1) The inmate gets permission to leave from a staff member supervis-
ing the activity; or

(2) The inmate has a valid pass to go somewhere else at that time.
History; Cr. Register, August, 1980, No. 296, eff. 9-1-80.

HSS 303.511 Being in an unassigned area. Any inmate who, without a
staff member's permission, intentionally enters or remains in a room or
area other than the one to which he or she is assigned is guilty of an
offense.

History: Cr, Register, April, 1985, No. 352, eff. 6-1-85.

HSS 303.52 Entry of another inmate's quarters. (1) Any inmate who en-
ters the quarters of any other inmate or permits another to enter his or
her quarters, is guilty of an offense, unless such entry is:

(a) Part of a work assignment and under . the supervision . of a : staff
member; or

(b) Allowed according to posted institution policies and procedures.

(2) Reaching, leaning, or putting any object or part of the body into
another inmate's quarters is included in "entering."

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80.

OFFENSES AGAINST SAFETY AND HEALTH

HSS 303.54 Improper storage. (1) Food, toiletries, hobby materials,
medications, cleaning supplies and certain other items shall be kept in
the original containers, unless otherwise specified, and in their autho-
rized place. Any inmate who intentionally stores any of these items in a
different container or in an unauthorized place is guilty of an off enso.

(2) Each institution may adopt specific procedures relating to the stor-
age of items, .Violation of these procedures is an offense.

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80,

HSS 303.55 Dirty quarters. Each institution or residence hall shall
adopt and post specific procedures regulating the organization, neatness
and cleanliness of inmates' quarters. Any inmate whose quarters do not
comply with the posted procedures is guilty of an offense, provided that
the inmate had knowledge of the condition of his or her quarters and had
the opportunity to clean or rearrange it.

History: Cr. Register, August, 1980, No. 296, eff. 9-1.80,
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HSS 303.56 Poor grooming. (1) Any inmate whose personal cleanliness
or grooming is a health hazard to himslelf or herself, or others, and who
has knowledge of this condition and the opportunity to correct it,but
does not, is guilty of an offense.

(2) Any inmate who knowingly fails to shower at least once a week,
unless the inmate. has a medical excuse, is guilty of an offense.

(3) Inmates , performing work assignments which may reasonably be
considered to be hazardous may be required to maintain suitably cut
hair, or to wear protective head gear or nets. Any inmate who fails to
Wear such required devices.or who fails to maintain suitably cut . hair is
guilty of an offense:

His.lory: Cr. legister, August, 1980, No. 296, eff. 9-1-80.

HSS 303.57 Misuse ofprescription medication. Any inmate who know-
ingly does any of the following is guilty of an offense:

(1) Takes more of a prescription medication than was precribed,•

(2) Takes a presciption medication more often than was precribed;

(3) Takes a prescription medication which was not prescribed for him
or her; or

(4) Possesses or takes any prescription medication.except at the time
and place where he or she is supposed to take it.

History: Cr. Register, August, 1980, No. 296, eft. 9-1-80.

HSS 303.58 Disfigurement. Any inmate who intentionally cuts, pierces,
removes, mutilates, discolors or tattoos any part of his or her body or the
body of another, is guilty of an offense.

History; Cr. Register, August, 1980, No. 296, eff. 9-1-80.

MISCELLANEOUS OFFENSES

HSS 303.59 Use of intoxicants. (1) Any inmate who intentionally takes
into his or her body any intoxicating substance, except prescription med-
ication in accordance with the prescription, is guilty of an offense.

(2) When a test on a specimen of an inmate's breath, blood or stool or a
test on a specimen of an inmate's urine, which has been confirmed in
accordance with division procedures by a separate test approved by the
state laboratory of hygiene using a chemical method different from the
first test, or a physical examination of an inmate indicates use of an in-
toxicating substance, and the test or examination was requested in ac-
cordance with s. HSS 30 6.16, the inmate is guilty of an offense, unless the
use of the intoxicating substance was not intentional or was the result of
legitimate use of prescription medication.

(3) The refusal of an inmate to either provide a body fluids specimen or
to submit to a physical examination or a breathalyzer test requested in
accordance with s. HSS 306.16 is an offense.

11tiory: Cr. Register, August, 1980, No. 296, eff. 9-1-80; am. Register, January, 1987, No.
373. eff. 2-1-87:

HSS 303.60 Gambling. (1) Any inmate who gambles is guilty of an of-
fense. "Gambles" includes betting money or anything of value on the
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outcome of all or any part of any game of skill or chance or an athletic
contest or on the outcome of any event.

(2) Any inmate who organizes a lottery or betting pool or game played
for money or anything of value, is guilty of an offense.

History: Cr. Register, August, 1980, No. 296, e8.9-1-80.

HS8 303.61 Refusal to work or attend school. Any inmate who inten-
tionally refuses to perform his or her work assignment or attend school,
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Procunier o. Martinez, 416 U.S. 396,413 (1974); X n. Gra y, 378 F. Supp.1185,1186 (E.D.
Wis. 1974), aff'd 558 F. 2d 1033. See also AGA, standard 4306, Discussion:

Access to the public is an integral part of rehabilitation. Inmates should be permitted to
communicate with their families and friends, as well as with public officials, the courts and
their attorneys. All correspondence should be uncensored.

Chapter HSS 309 governs the use of the mail by inmates. Basically, inmates may corre-
spond with anyone unless the inmate or the correspondent abuses the privilege. Then, the
right to correspond with a particular person may be terminated pursuant to ch. HSS 309 or as
part of a disciplinary hearing. Sub. (1) only comes into play if the right to correspond with a
particular person has already been terminated. If the inmate nonetheless corresponds with
that person, for example by enclosing a message inside a letter or package to someone else, the
inmate has violated this section.

The purposes of sub. (2) are the same as the purposes of HSS 303.42 and 303.46. See the
notes to those sections. Inmates should not be allowed to send away, for safekeeping, items
which were improperly acquired, such as money, drugs, weapons or the property of others.
This section is only intended to apply to situations where the inmate personally puts Items
into an envelope or package. For example, if money from the inmate's account is sent out to
pay for a purchase, there is no violation.

A person should not be charged with a violation of HSS 303.30 and this section for the same
act.

Note: HSS 303.49 to HSS 303.52. In general, all of the sections concerning movement have the
following purposes: (1) to prevent escape by monitoring inmates' movements; (2) to pre-
vent fights, assaults and disturbances by preventing gathering of groups except in closely
supervised situations; and (3) to permit the effective monitoring of inmate activity both in
the institution and while the inmate is on work or study release. In addition, HSS 303.49,
Punctuality and attendance, is intended to promote the smooth running of all programs of
work, study and recreation, and to promote development of punctual habits by inmates.
HSS 303.52 has the additional purposes of preventing theft and other ilileit activity. HSS
303.60 Is not intended to prohibit normal conversation between inmates who are walking.

These sections were originally derived from the former policies and procedures 4.024.07
which were in effect prior to 1979. The policies entitled "Group Movement" and "Individ-
ual Movement" were eliminated in the initial promulgation of HSS 303 in August 1980, for
the following reasons: (1) the 2 rules were not uniform from institution to institution, so it
would be better to use posted policies; and (2) in most cases the offenses described were ade-
quately covered by one of the other 4 sections or by HSS 303.20, Group Resistance.

Note: HSS 303.54, The purposes of this section are to aid in the enforcement of the contraband
rules and to prevent possible poisoning or misuse of items due to improper labeling. The
exact list of items which are covered by this section will be posted at each institution; this
section only names the types of items which are likely to he covered.

Note: HSS 303.55. In the close living conditions of a prison, a messy or dirty room could be-
come a breeding ground for bacteria or a haven for pests such as insects or mice, and thus
threaten the health and safety of the inmate of that room and of others. Where two or more
inmates share quarters, differences in habits of neatness could lead to arguments or to an
unpleasant environment for one person. Finally, development of the habit of neatness is
part of rehabilitation. For all of these reasons, neatness and cleanliness of rooms is regu-
lated. However, since the layout of rooms, the laundry arrangements and the content of
rooms varies greatly among institutions, the particular requirements are not contained in
this section but instead will be posted at each residence hall or institution. See HSS 303.08,
Institutional policies and procedures.

The organization of living quarters is also important because it is essential for staff to be
able to observe quarters and because rooms can be arranged in a way that creates a fire haz-
ard. Thus, the organization of rooms is also subject to rule-making..

Violation of HSS 303.24, Disoboying orders, should not be. charged when an inmate violates
this section, unless the inmate has been warned and still refuses to clean up. Also, in many
cases of violation of this section; a conduct report is probably not necessary. See HSS 303.65,
Offenses which do not require a conduct report.

Note: IISS 303.56. The purpose of this section is to protect the health and safety of all inmates
and staff. Pests or infect ions can easily spread from person to person. This section does not,
however, impose standards of taste upon inmates. For example, any hair style is acceptable
as long as the hair is washed and combed often enough to prevent diseases or pests, and as
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long as on-the-job policies concerning hair are followed. This is in conformity with the
ACA, standard 4303:

4303: Written. policy and procedure allow freedom in personal grooming, except where a rolid
Vote interest just(fies otherwise. (Essential) Discussion: Inmates should be permitted free-
dom in personal grooming so long as their appearance does not conflict with the institu-
tion's requirements for safety, indentifleation and hygiene. All regulations Imposed should
be the.least restrictive necessary.

Note: HSS 303,57. Use of prescription medications must be carefully monitored because many
of the medications have mind-altering qualities and could be abused just as controlled sub-
stances such as heroin, cocaine, marijuana, or alcohol can be abused. See note HSS 303.43,
Possession of intoxicants, for the reasons behind the policy of not allowing inmates to use
any mind-altering drugs.

Because the very same policy explains HSS 303.43 and 303.59, and this section, inmates
should not be found guilty of violating both this section and one of the others on a single occa-
sion unless more than one type of drug was involved. Rather, thereporting officer, or the hear-
ing officer or adjustment committee, should decide which of the sections is most appropriate.

Lesser included offense: HSS 303.40, Unauthorized Transfer of Property.

Note: HSS 303.68. The purpose of this section is to protect the safety and health of the in-
mates. Tattooing, ear piercing and other forms of self-mutilation can lead to serious infec-
tions. In addition, some forms of disfigurement could lead to identification problems.

The wearing of pierced earrings is allowed, but inmates whose ears are not already pierced
may not get them pierced while in prison.

This section is only intended to cover injury to oneself or to another person with that per-
son's consent. Injury to another person without his or her consent is covered by HSS 303.12,
Bai tery;

This section is derived from former policy and procedure 13.02.

Note: HSS 303,59. The reasons for the policy of not allowing inmates to use any kind of intoxi-
cating drugs, including alcohol, are given in the note to HSS 303.43.

Misuse of prescription medications is not covered by this section because it is already an
offense covered by HSS 303.67, For the purpose of deciding which of the 2 sections applies,
"prescription medication" means only drugs obtained properly or improperly, directly or in-
directly, from pharmacy supplies at the institution. The fact that a particular drug is some-
times prescribed by some doctor somewhere does not make it a "prescription medication" for
purposes of this section.

In sub. (2) use of intoxicating substances is proven by a positive test result performed on
body contents specimens or breath or through physical examinations, requested in accord-
ance with HSS 306.16. The division uses reliable tests accepted by the scientific community
and follows the standards suggested by the test authors or manufacturers. Refusal to provide
breath or body fluid specimens or to submit to a physical examination is a separate offense
since the inmate Is refusing to obey a direct order. With respect to urinalysis, an inmate is
considered to have refused to submit to a body fluids search if he or she does not provide a
urine specimen within a reasonable time after the request.

Note: HSS 303.60. Gambling is forbidden for the following reasons: (1) it can result in some
players being cheated or taken advantage of; (2) it can lead to serious debts which in turn
lead to violence, intimidation and other problems; (3) even without cheating or large debts,
it ran create strong emotions leading to violence or other discipline problems; (4) some in-
mates have a psychological dependence on gambling (similar to alcoholism) which has been
associated with criminal behavior in the past. Removing the opportunity for gambling
could help such inmates to overcome this problem.

On the outside, although all gambling except licensed bingo or lotteries
is forbidden (s. 945.02, Stats.), the statute is often not enforced against
persons who engage in small-scale, private, non-commercial gambling
with no links to organized crime. K. Davis Police Discretion (1976), p. 5. How-
ever, this section is aimed at just such activity.

Thus, for example, betting a pack of cigarettes on the outcome of a TV football game €3 an
offense. It would also violate HSS 303.40, Unauthorized transfer of property, if the bet was
paid. The experience of staff Is that even this type of betting can lead to serious problems for
the reasons listed earlier.
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Sub. (2) provides that even a non-gambler can be guilty of an offense if that person or-
ganizes a game, lottery or pool.

This section is derived from the former policy and procedure 3.07.

Note: H89 303,61. See the note to HSS 303.62.

Note: HSS 303.62. Performance of work assignments is vital to the operation of each institu-
tion. Laundry, food preparation, cleaning, and maintenance are among the tasks performed
by inmates. Enforcement, through the disciplinary process, of the duty to work is necessary
to the smooth running of the institution. This section is not intended to require work on
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