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Ins 6.20 Invesinients of insurance companies. (1) PURPOSE. The purpose
of this rule is to implement and interpret ch. 620, Stats., for the purpose
of establishing procedures and requirements for investments of insurance
companies. :

(2) ScoPE. This rule shall apply to all insurers subject to ch. 620, Stats.
(3) DEFINITIONS. As used in this rule:

(a) “Fixed charges” includes interest on all debt, and amortization of
debt discount.

(b) “Net earnings available for fixed charges’ means income after al-
lowance for operating and maintenance expenses, depreciation and de-
pletion, and taxes other than federal and state income taxes, but without
allowance for extraordinary nonrecurring items of income or expense ap-
pearing in the regular financial statements of the issuing company. If the
issuing company has acquired, prior to the date of investment, substan-
tially all the assets of another company by purchase, merger, consolida-
tion or otherwise, the net earnings available for fixed charges of the other
company for the portion of the test period that preceded acquisition may
be included in accordance with a consolidated earnings statement cover-
ing the period. :

(c) “Net earnings available for fixed charges and dividends” shall be
determined in the same manner as ‘“net earnings available for fixed
charges” but after allowance for federal and state income taxes.

(d) “Preferred dividend requirements” include dividends at the maxi-
mum prescribed rate on all stock ranking as to dividends on parity with
or prior to that being acquired, whether or not the dividends are cumula-
tive. :

(e) “Real estate” or “real property” includes leaseholds.

(4) GENERAL LIMITATIONS ON RESTRICTED INSURERS. No insurer re-
stricted under s. 620.03, Stats., may invest thereafter in any of the fol-
lowing classes of assets except by permission of the commissioner:

(a) Any securities of an issuer who has defaulted on any payment on
any debt security within the previous 5 years; or

(b) Any asset under s. 620.22 (8), Stats.

(5) SPECIAL LIMITATIONS ON RESTRICTED INSURERS. No insurer re-
stricted under s. 620.03, Stats., shall invest:

(a) Evidences of indebtedness. In evidences of indebtedness under s.
620.22 (1), Stats., unless they are lawfully authorized and:

1. They are rated AAA, AA or A by Fitch Investors Service, Inc. or by
Standard & Poor’s Corporation, or Aaa, Aa or A by Moody’s Investors
Service, Inc.; or

2. They are evidences of indebtedness of a municipally owned public
utility of this state created pursuant to section 3 of article XI of the con-
stitution, and the net book value of the property pledged as security for
the bonds has been established or approved by the public service com-
mission and the total issue of the bonds does not exceed 50% of the net
book value of such property; or
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3. They are payable from revenues of a public utility or railroad owned
by or held for the benefit of any governmental unit in the United States
or Canada, if they are adequately secured by mortgage or lien on prop-
erty or by specific pledge or revenues, and lawful authorizing resolutions
or ordinance of the governing body of the unit require that during the life
of the evidence of indebtedness the rates, fees, tolls or charges together
with any other revenues pledged shall at all times produce revenues suffi-
cient to pay all expenses of operation and maintenance, interest as prom-
ised and the principal sum when due; or

4. They are evidences of indebtedness of public utilities in the United
States or Canada and are either adequately secured by mortgage, pledge
or other collateral, or have had net earnings available for fixed charges
that for the previous 3 fiscal years have averaged per year not less than1
1/2 times the average annual fixed charges; or

5. They are evidences of indebtedness of a United States or Canadian
private corporation, and they are either adequately secured by mort-
gage, pledge or other collateral, or are issued by a corporation which has
had net earnings available for fixed charges that have averaged for the
previous 5 years and equalled for each of the previous 2 years an annual
amount which exceeded average annual fixed charges by at least 50%, or
25% in the case of corporations engaged primarily in wholesale or retail
merchandising, installment, commercial and consumer financing, factor-
ing or small loan business.

(b) Equitpment securities. In equipment securities or in certificates of an
equipment trust under sub. (8) (b) of this rule unless the obligor’s net
earnings have averaged at least 2 times its average annual fixed charges
for the previous 3 years.

(¢) Real estate loans. In real estate loans:

1. On the security of encumbered property, but property shall not be
deemed encumbered because of unpaid but not delinquent assessments
and taxes, mineral, oil or timber rights, easements for public highways,
private roads, rallroads, telegraph, telephone, electric light and power
lines, drains, sewers or other similar easements, liens for service and
maintenance of water rights when not delinquent, party wall agree-
ments, building restrlctlons, or other restrictive covenants or conditions,
with or without, a reversionary clause, or leases under which rents or
profits are feserved to the owner;

2. In excess of 2/3\of the fair market value, including buildings covered
by the mortgage. If the value of buildings constitute part of the securlty,
the buildings must/be insured adequately to protect the insurer’s secur-
ity interest. The 2/3 limitation shall not apply to any loan fully insured
by a federal insurance corporation; nor

3. On the security of a leasehold interest in real property unless it is
unencumbered except by rentals owed to the owner of the fee, has at least
25 years yet to run, and then for no more than 50% of the fair market
value of the leasehold less the present value of all rentals due upon it to
the owner of the fee. ‘

(d) Preferred shares. In preferred shares unless the issuing company
has had, disregarding fixed charges on indebtedness and dividend re-
quirements on preferred stock for the retirement of which provision has
been made at the date of the investment, net earnings:
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1. Available for fixed charges and dividends that during the previous 5
fiscal years have averaged not less than twice the sum of the fixed
charges, maximum contingent interest and preferred dividend require-
ments of the issuing company; or

2. Available for fixed charges and dividends that for each of the previ-
ous 3 fiscal years have been not less than 1 1/2 times the sum of the fixed
charges, maximum contingent interest and preferred dividend require-
ments of the issuing company; or

3. Available to meet preferred dividend requirements of the previous 5
years, after allowance for fixed charges and federal and state income
taxes, that have averaged not less than 3 times the preferred dividend
requirements.

(e) Common stock. In common stock except:

1. In accordance with a plan of acquisition proposed by the insurer and
approved by the commissioner; and

2. In common stocks which are authorized securities for NASDAQ, the
automated quotation system of the National Association of Securities
Dealers.

(f) Real property. In any investment under s. 620.22 (4) or (5), Stats.,
except with prior written approval of the commissioner.

(g) Limitations on amount of investment. More than 3% of assets in any
single issue of a security to which this rule is applicable unless it obtains
the prior approval of the commissioner except that such limitations shall
not be applicable to securities of the government of the United States or
its instrumentalities or securities guaranteed by the full faith and credit
of the United States (and except that such limitation shall be 10% as to
the securities of any state, governmental unit therein, or instrumentality
thereof).

(6) TOWN MUTUAL INSURANCE COMPANIES. (a) Town mutual insurance
companies authorized to operate under the provisions of ch. 612, Stats.,
shall be considered restricted insurers and shall be subject to the restric-
tions of 5. 620.03 (1), Stats., except as provided in s. 620.03 (2), Stats., or
in par. (b).

(b) A town mutual insurance company may invest up to 50% of its
assets in shares in mutual funds provided the assets of such mutual funds
are invested only in accordance with subs. (4) and (5) (a) through (f) and
provided that such mutual fund shall:

1. Invest no more than 5% of its aggregate assets and securities in any
one issuer, excepting securities of the United States government,

2. Own no more than 10% of the securities of any one issuer,

3. Submit quarterly statements to the commissioner in such detail as
he requests, )

4. Be audited annually be a certified public accountant acceptable to
the commissioner.

(c) A town mutual insurance company may invest up to 75% of its
assets in any common trust fund of which a Wisconsin state bank or trust
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company serves as trustees but only so long as such bank, in thg) adminig-
tration of said common trust fund complies with the following condi-
tions:

1. The fund shall be administered in compliance with applicable Wis-
consin banking statutes and any rules and regulations promulgated by
the commissioner of banking.

2. The bank shall furnish to the commissioner of insurance a copy of
the plan establishing the common trust fund and shall promptly furnish
the commissioner with copies of all amendments to such plan,

3. Notwithstanding the scope of any investment powers granted to the
bank as trustees of such fund, the bank as trustee shall invest the assets
of the fund only in:

a. Commercial paper rated “prime 1 by Moody’s Investors Service,
Inc., or “A-1” by Standard & Poor’s Corporation or “F-1" by Fitch In-
vestor Service, Inc.;

b. Prime banker’s acceptances;
¢. Certificates of deposits issued by banks;

d. Obligations of the Unitéd_ States government or any of its instru-
mentalities;

e. Bank repurchase agreements, if fully collateralized by obligations of
the United States government or any of its instrumentalities.

4. The maturity date of each of the investments listed in subdivision 3
of this paragraph shall not exceed 91 days,

5. All income received by the fund shall be distributed monthly by the
banks as trustee and there shall be no accumulation or re-investment of
such income by the bank,

6. The bank shall furnish monthly reports to each insurer-investor
stating the value of such investor’s participation in such common trust
fund }almd the amount of income distributed to each insurer for such
month, .

7. The bank shall furnish annually to the commissioner an audited
year-end financial statement of the common trust fund,

8. The common trust fund shall be subject to examination by the com-
missioner of banking. :

(7) BONDS PERMISSIBLE. Bonds perinissible under s. 620.22 (1), Stats.,
include:

(a) Direct obligations of the United States or Canada, or of other gov-
ernmental units therein;

(b) Obligations payable from and adequately secured by specifically
pledged revenues of such governmental units or their instrumentalities,
including corporations owned by or operated for such units; and

(¢) Evidences of indebtedness of any solvent corporation of the United
States or Canada. -
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(8) ADDITIONAL AUTHORIZED INVESTMENTS. An insurer may, in addi-
tion to investments authorized by s. 620.22 (1) to (7), Stats., invest its
assets in the following classes of investments, up to the limits stated, and
in the case of insurers that are subject to special restrictions under s.
6}210.03, Stats., in accordance with any other rules made applicable to
them:

‘(a) Mortgage bonds of farm loan banks authorized under the federal
farm loan act, and debentures issued by the banks for cooperatives estab-
lished pursuant to the farm credit act of 1933, as amended;

(b) Equipment securities or certificates of any equipment trust evi-
dencing rights to receive partial payments agreed to be made upon any
contract of leasing or conditional sale; )

(e) The purchase and ownership of machinery or equipment, which is
or will become subject to contracts for sale or use under which contrac-
tual payments may reasonably be expected to return the principal of and
provide earnings on the investment within the anticipated useful life of

-the property which shall be not less than 5 years but the aggregate of
such investments shall not exceed 3% of the insurer’s assets;

(d) Loans upon the collateral security of any securities that the insurer
could lawfully purchase, but not exceeding 90% of the market value of
the securities up to an amount which, together with like securities
owned, does not exceed the limits on the purchase of such securities;

(e) Evidences of indebtedness not otherwise authorized of the kind
which if held by a bank would be eligible for discount, rediscount,
purchase or sale by federal reserve banks or other government agencies
having similar powers and functions but the aggregate of such invest-
ments shall not exceed 1% of the insurer’s assets;

(f) Shares of savings and loan associations to the extent that they are
insured or guaranteed by the United States government or any agency
thereof;

(g) The cash surrender values of life insurance policies of companies
authorized to do business in Wisconsin;

(h) For a company authorized to transact a credit insurance business,
the claims and demands that it has gua}ranteed;

(i) For a company authorized to transact a title insurance business,
materials and plant necessary for the convenient transaction of busi-
ness—not exceeding 50% of minimum capital or 5% of assets, whichever
is greater;

(j) Direct obligations of foreign governments but the aggregate of such
investments shall not exceed 1% of the insurer’s assets;

(k) Loans, securities or investments in countries other than the United
States and Canada which are of substantially the same kinds, classes and
investment grades as those eligible for investment under ch. 620, Stats.,
and supplementary rules, but the aggregate of such investments shall not
exceed 2% of the insurer’s assets;

(1) Direct obligations of the international bank for reconstruction and
development, the inter-American development bank and the Asian de-
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velopment bank but the aggregate of such investments shall not exceed
2% of the insurer’s assets;

(m) For an insurer doing business in a foreign country, the assets
needed to meet its obligations in the foreign country in the kinds of secur-
ities within the foreign country that would be permissible investments if
made in this state; and

(n) Shares of investment companies or investment trusts registered
under the Federal Investment Company Act of 1940, as amended—re-
garded as part.of the common stock portfolio of the insurer.

(9) CHANGES IN QUALIFICATION OF INVESTMENTS. Any investment
originally made under s. 620.22 (9), Stats., may thereafter be considered
as falling within any other class of investment for which it subsequently
qualifies.

(10) VALUATION. (a) General. Security valuations contained in “Valu-
ations of Securities”, issued by the Committee on Valuation of Securities
of the National Association of Insurance Commissioners, will be followed
in implementing this chapter.

(b) Insurance policies. Insurance policies purchased under sub. (8) (g)
will be valued at their cash surrender value.

(¢) Claims and demands guaranteed by insurer. When an insurer autho-
rized .to sell credit insurance purchases, under sub. (8) (h), claims and
demands it has guaranteed, it shall value them at face value or at cost,
whichever is less, and shall set up a separate and adequate ‘““loss reserve
for guaranteed claims purchased” in an amount satisfactory to the com-
missioner.

History: Cr. emerg. eff. 5-2-72; cr. Register, July, 1972, No. 199, eff. 8-1-72; am. (5) (a) 1.,
Register, October, 1974, No. 226, eff. 11-1-74; r. and recr. (5) (g), er. (6) (c), Register, Decem-
ber, 1974, No. 228, eff, 1-1-75; emerg. am. (6) (a), eff. 6-22-76, am. (6) (a), Register, Septem-
ber, 1976, No, 249, eff. 10-1-76; am. (8) (intro.), (b), (c), (e), (), (k) and (1), Register, August,

1981, No. 308, eff. 9-1-81; reprinted to correct printing error in (8) (f), Register, March, 1983,
No. 32’;; correction in (9) made under s. 13.93 (2m) (b) 7, Stats., Register, December, 1984,
No. 348. i

Ins 6.25 Joint underwriting and joint reinsurance associations. (1) PUR-
POSE. This rule, pursuant to s. 625.04, Stats., is intended to encourage an
active, economical and efficient insurance market; to provide for the reg-
ulation of marketing practices; and to exempt certain insurers and orga-
nizations from the provisions of s. 625.83, Stats., with respect to joint
underwriting or joint reinsurance.

(2) ScoPE. This rule shall apply to joint underwriting and joint rein-
surance involving the insurance of risks associated with:

(a) Nuclear energy ' . C

(b) Commercial aircraft

(e¢) Aircraft products liability

(d) Crude oil production and processing

(e) Municipal bonds ‘ .

(f) Commercial property policies insuring property damage, business
interruption, extra expense, rents and other time element coverages, for
any policy whose total property damage limit is an amount not less than
$50,000,000.
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(3) PERSONS EXEMPTED. If any of the following joint underwriting as-
sociations and joint reinsurance associations is licensed as a rate service
organization under s. 625.32, Stats., each insurer-member thereof shall
. be exempted from the provisions of s. 625.33, Stats., with respect to
agreements between or among insurer-members to adhere to certain

“. rates and rules in providing insurance or reinsurance as members of such

association:

(a) Aircraft Products Insurance Association
(b) Industrial Risk Insurers
(¢) Mutual Atomic Energy Liability Underwriters
(d) Mutual Atomic Energy Reinsurance Pool
(e) American Nuclear Insurers
(f) Nuclear Energy Property Insurance Association
(g) Municipal Bond Insurance Association

(4) LIMITATION ON MEMBERSHIP DISCIPLINARY ACTION. No person shall
impose any penalty or other adverse consequence for failure of any in-
surer to adhere to the rates or rules of any joint underwriting association
or joint reinsurance association of which such insurer is a member, except
termination of or expulsion of such insurer from membership in such as-

sociation.
(5) PENALTY. Violations of this rule shall be subject to s. 601.64, Stats.

History: Cr. Register, September, 1973, No. 213, eff. 10-1-73; am. (2) and (3), Register, Au-
gust, 1974, No. 224, eff. 9-1-74; am. (3) (e), Register, May, 1975, No. 233, eff. 6-1-75; am. (3),
Register, February, 1976, No. 242, efi. 3-1-76; am. (3) (e), Register, November, 1978, No.
275, eff. 12-1-78; cr. (2) (f), Register, January, 1983, No. 325, eff. 2-1-83.

Ins 6.30 Instructions for uniform classifications of expenses of fire and
marine and casualty and surety insurers. For the purpose of establishing
uniformity in classifications of expenses of fire and marine and casualty
and surety insurers recorded in statements and reports filed with and
statistics reported to the commissioner of insurance, all such insurers
shall observe the instructions set forth below. These instructions shall
not apply to single line accident and health insurance companies, assess-
ment accident and health associations, hospital and medical service or
indemnity organizations, single line title insurance companies, or town
mutual insurance companies.

(1) PART 1. (a) List of operating expense classifications for annual state-

ment purposes for fire and marine and casualty and surety insurers:
Claim Adjustment Services:
a. Direct
b. Reinsurance Assumed
c. Reinsurance Ceded

2. Commission and Brokerage:

a. Direct

b. Reinsurance Assumed

c. Reinsurance Ceded

d. Contingent-Net

e. Policy and Membership Fees

Allowances to Managers and Agents

Advertising

Boards, Bureaus and Associations

Surveys and Underwriting Reports

Audit of Assureds’ Records

Salaries
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Ins 6.66 Proper exchange of business. (s. 628.61, Stats.). (1) Proper ex-
change of business means the forwarding of insurance business from one
agent who cannot, after due consideration, place the business with any of
the insurers for which the agent is listed because of ‘capacity problems,
the refusal of the company to accept the risk or the onerous conditions it
imposes on the insured, to another agent licensed for those lines of insur-
ance whose insurers are able to accommodate the risk under conditions
more favorable to the insured. The agent forwarding the business is enti-
tled to split the commission involved. Proper exchange of business is not
the regular course of business and such forwarding of business is thereby
distinguished from brokerage by its occasional and exceptional nature.

(2) No agent may properly exchange business with another agent, un-
less:

(a) The agent forwarding the business to a listed agent is licensed for
the lines of business that are being exchanged;

(b) The agent who receives the business and agrees o place it is li-
censed in the line or lines of insurance involved in the exchange; and

(c) Both the agent forwarding the business and the agent who places
the business with the insurer sign the insurance application, or if no ap-
plication is completed, the names of the agents involved in the transac-
tion appear on the policy issued.

(3) No agent shall accept business solicited by another intermediary-
agent which he or she knows, or has reason to know, is not exchanged in
compliance with the provisions of this rule.

(5) LIMITATIONS. (a) In the absence of evidence to the contrary, an
intermediary-agent shall be presumed to have exceeded the occasional
exchange of business if he or she places more that 5 insurance risks per
ealendar year with any single insurer with which he or she is not listed as
an intermediary-agent, or exchanges in total more than 25 insurance
risks per calendar year.

(b) The burden of showing that specialty lines, non-standard and pro-
fessional liability business placed through surplus lines intermediaries in
accordance with s. 618.41, Stats., or written on an excess rate or other
individually rated risk basis beyond the limits preseribed for other ex-
changes of business in par. (a) is occasional and otherwise in compliance
with this rule, shall be upon the intermediary-agent soliciting and for-
warding such business.

(6) The forwarding of business from an intermediary-agent to an inter-
mediary-broker shall be deemed an exchange of business witnin this sec-
tion. This section shall not limit in any way the amount of business that
an intermediary-broker may place or forward to any intermediary-
agent.

(7) The exchange of business among intermediary-brokers and partici-
pation by intermediaries in risk sharing plans approved according to ch.
619, Stats., shall not be limited in any way by this section.’

History: Cr. Register, March, 1979, No. 279, eff. 4-1-79; am. (4 Y (d), Register, May, 1979,

No. 281 eff, 6-1-79; am. (1), (2) mtro)and (3) r.(2)(a) and (4), renum. (2) (b), to (d) to be
(2) ( to (c) and am., Register, September, 1982, No. 321, eff. 10-1-82.
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Ins 6.67 Unfair discrimination in life and disability insurance based on
physical or mental impairment. (1) PURPOSE. The purpose of this rule is to
1dentify specific acts or practices in life and disability insurance found to
be unfairly discriminatory under s. 628.34, Stats.

. Note: The need for a rule has arisen because of questions as to whether life and disability
insurers are in all cases fairly “‘charging different premiums or offering different terms of cov-
erage except on the basis of classifications related to the nature and degree of the risk cov-
ered.” (s. 628.34 (4), Stats.) The main purpose of the rule is to make clear that life and disabil-
ity insurers cannot classify individuals arbitrarily—without a rational basis for each decision.

(2) APPLICABILITY AND SCOPE. This rule shall apply to all life and disa-
bility insurance policies delivered or issued for delivery in Wisconsin on
or after the effective date of this rule and to all existing life and disability
group, blanket and franchise insurance policies subject to Wisconsin in-
s1f1ra;1nce la;w which are amended or renewed on or after the effective date
of this rule.

(3) SPECIFIC EXAMPLES OF UNFAIR MARKETING PRACTICES OR UNFAIRLY
DISCRIMINATORY ACTS UNDER 8. 628.34. The following are hereby identi-
fied as acts or practices in life and disability insurance which constitute
unfair discrimination between individuals of the same class; refusing to
insure, or refusing to continue to insure, or limiting the amount, extent
or kind of coverage available to an individual or charging a different rate
for the same coverage solely because of physical or mental impairment,
except where the refusal, limitation or rate differential is based on sound
actuarial principles or isrelated to actual or reasonably anticipated expe-
rience.

Note: This rule sets forth standards which require that life and disability insurers be objec-
tive and fair in placing individuals with physical or mental impairment in various risk classifi-
cations. '

The rule does not restrict a life or a disability insurer’s choice of the number and size of
rating classes which it will use. Many life and disability insurers have a number of extra pre-
mium classes. Some life and disability insurers, however, have relatively simple underwriting
procedures and only 2 risk classes; accept and reject. In group insurance elaborate underwrit-
ing proeedures and only 2 risk classes; accept and reject. In group insurance elaborate under-
writing procedures and a multiplicity of rating classes are not available because this is not
consistent with the over-all aim of group insurance of providing insurance to many people at
low administrative cost. Similar simplicities are desirable in some other marketing situations
(e.g., individual policy pension pland and direct-mail business).

The rule is not intended to mandate the inclusion of a particular coverage such as benefits
for normal pregnancy of levels of benefits such as for mental illness in an insurer’s policies or
contracts. Mandates of any coverage or benefits are the subject of separate legislation. The
unfair marketing practices law has never been interpreted to provide for mandated benefits
but rather to assure that coverage and benefits asare offered by insurers are provided on a
basis which is not unfairly discriminatory among individuals of the same class.

To make life and disability insurance available to as many individuals as possible the rule
does not restrict the use of riders (waivers) which exclude from coverage risks related to im-
pairments which existed prior to the date on which the individual's coverage became effective.
Also, it does not restrict the use of pre-existing condition limitations in disability insurance
contracts.

History: Cr. Register, December, 1979, No. 288, eff. 1-1-80; r. (4) under s. 13.93 (2m) (b) 16,
Stats., Register, December, 1984, No. 348.

Ins 6.68 Unfair discrimination based on geographic location or age of risk.
(s. 628.34, Stats.) (1) PurposE. The purpose of this rule is to identify
specific acts or practices found to be unfair trade practices that are un-
fairly discriminatory under s. 628.34, Stats.
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