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Note: Chapter Trans 311 was repealed and recreated by emergency rule effective J anuary
21, 1985, Chapter Trans 211 as it existed in July 31, 1985 was repealed and a new chapter
TFrans 311 was created effective Angust 1, 1985,

Trans 311.01 Purpose. The purpose of this chapter is to aid the depart-
ment of transportation in the administration of the breath alecohol test-

ing, approval and permit program as directed and authouzed by s.
343,305 (6) (b), Stats,

Hislory: Cr, Register, July, 1985, No. 355 eff 8-1-85 correchon made nnder s. 13 93 (Zm)
th) 7, Stats., Register, April, 1088, No, 3

Trans 311.02 Applicability. The provisions of this chapter are applicable
to all law enforcement agenecies and personnel engaging in breath aleohol
analyses in this state.

History: Gr. Register, July, 1985, No. 355, eff. 3-1-85,
Trans 311.03 Definitions. As used in this chaptel" '

(1) “Administrator” means the administrator of the division of state
patrol in the Wiseonsin department of transportation.

(2) “Agency” means a law enforcement agency in the state engaging in
breath alcohol testing.

£3) “Aleohol” means ethyl alcohol and may include methyl alcohol
and 1sopropyl alcohol.

{4) “Cahblatmg unit” means a device designed to produce a predlct—
able aleohol concentration reading on a breath alcohol test instrument.

(5) “Certified instrument operator” means a person who has suceess-
fully completed a specialized training program and has been issued a per-
mit by the department.

(6) “Department” means the Wisconsin department of tlansporta—
tion,

{7y “Instrument” means an item or combination of itéms_ of equip-
ment designed to make a measnrement of aleohol concentration.
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(8) “Instrument blank analysis’” means a test of a room air sample to
insure that the instrument produces a blank result,

(9) “Permit” means a certificate issued by the department authorizing
an individual to perform breath alechol testmg using the instrument or
instruments specified théreon.

{10) *Qualitative breath aleohol analysis” means a test of a person’s
breath, the results of which indicate the presence or ahsence of alcohol.

(11} ““Quantitative breath alcohol analysis” means a chemical test of a
person's breath which vields a specific result in grams of alcohol per 210
liters of hreath.

{12) “Reference solution” means a solution compounded for use in a
calibrating unit which, when equilibrated with air, yields a predictable
concentration.

(13) “Secretary’” means the seeretary of the Wisconsin department of
transportation.

" (14) “Technician’ means a person employed by the department, ap-
proved by the secretary and assigned the responsibility for the supervi-
sion of the breath alcoho!l testing, approval and permlt program in an
assigned area of the state,

(15) “Test seguence” means one adequate breath analysis, one cali-
bration standard analysis, and a second adequate breath sample analy-
sis. Each subjeet test and each calibration standard test shall be pre-
ceded and followed by an instrument blank analysis.

- Hislory: Cr. Register, July, 1985, No. 355, off, 8-1-85; emerg. r, (4) and (5), renum, (6) to (9}
and (11) to (17} to be (4), (6) ta (8), (5)and (i1} to (15) and am. (8}, {6) and (9, cr. (16), eff.
1-1-88; r. (4}, (5)and(11), renum. (6}t0(10),(12)to(l?)tobe(cl)to("{], (9 to(13),(8)and
{14) and am, {4) and (8), er. {16}, Register, April, 1988, No. 388 off, 5-1-88,

Trans 311.04 Approval of breath alcohol test instruments. (1) Only in-
struments approved by the department may be used for the qualitative
or quantitative analysis of alcohol in the breath.

{a) All models of breath testing instruments used shall be evaluated by
the department.

(b) The procedure for evaluation shall be determined by the depart-
ment,

(c¢) Bach type or category of instrument shall be approved by the de-
partment prior to use in this state.

Note: The following quantitative broath alcohol test instruments are approved for use in
Wisconsin:

Breathalyzer, Model 900
Breathalyzer, Model 900A
Intoxilyzer Model 5000

_‘Phe following qualitative breath ateohol test instruments are approved for use in Wiscon-
k1t

Alco - Sensor 11

Aleo - Sensor 111

Aleo - Meter 8D-2

History: Cr. Register, July, 1985, No. 355, eff, 8-1-85.

Register, April, 1988, No, 388




DEPARTMENT OF TRANSPORTATIONT st 547
rans

Trans 311.05 Approval of cafibrating units. Ali calibrating units for
breath alcohol test instruments shall have the approval of the depart-
ment.

Nate: The {ollowing calibrating units are approved for use in Wisconsin:

Stephenson Breath Alcohol Simulator
Smith & Wesson Mark 11A Simulator
Lucky Simulator, Model 18
Toxitest, Model ABS 120

Guth Simulator Model 34C

History: Cr. Register, July, 1985, No. 355, cff. 8-1-85.

Trans 311.06 Approved techniques and methods of performing chemical
analysis of the breath. (1} Only methods approved by the department
may be used to perform quantitative analysis of the breath to determine
the alcohol content.

(2) Technigues used in performing quantttatlve analysis of the breath
shall be those which are designed to assure accuracy, detect malfunctlons
and to safeguard personnel and equipment.

(8) Procedures for quantitative analysis of the breath shall include the
following controls in conjunction with the testing of each subject:

{a) Observation by a law enforcement person or combination of law
enforcement persons, of the test subject for a minimum of 20 minutes
prior to the collection of a breath specimen, during which time the test
subject may not have ingested aleohol, regurgitated or smoked,

(b} Instrument blank analysis,

(¢) An analysis utilizing a calibrating unit, the resulis of which analy-
sis shall fall within 0.01 grams of alcohol per 210 liters of gas of the estab-
lished reference value.

.{d) Consecutive breath alcohol analysis results in a test sequence
within .02 grams of aleohot per 210 liters of breath shall be deeimed to be
an acceptable agreement. Breath sample analysis failing to meet this eri-
teria shall be deemed deficient.

() If the first test sequence is deficient, a second test sequence shali be
administered.

(4) The resuits of an analysis of hreath for aleohol shall be expr essed in
terms of grams of alcohol per 210 liters of breath.

(5) Methods and techniques used in performing qualitative analysis of
the breath shall be approved by the department,

History: Cr, Register, July, 1985, No, 355, eff. 8-1-85; emerg, ¢, and reer. (3) (b),'er. (3) (d)
and (e}, renuni (4) and (5) to be (5) and {4}, off. 1-1-88; r, and recr.. (El(bl,cr (3)(d}and (e},
_renum t4) and (5) to be (5) and (4), Register, April, 1988 No, 388, eff, 5-1-88.-

Trans 311,07 Approval of hreath aleohaol testing programs. (1) All breath
alcohol testing programs in this state shall be certlﬁed by the depart-
ment,

{2) Certification of any breath alcohol testing program shall be contin-
gent upon the law enforcement agency’s agreement to conform to and
abide by all directives, orders or pelicies issued or to be issued by the
department, These may include the following:
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{a) Program administration including reports, records and forms.
(b} Site location and security. '
(¢) Methods of operation and testing procedures,
{(d} Transmission of all program data or information requested.
History: Or, Register, July, 1985, No. 355, eff, 8-1-85.

Trans 311,08 Technicians, (1) The secretary shail upon recommenda-
tion of the department, approve trained technicians as required by s.
343,305 (6) (b} 3, Stats.

(2} The issuance of a certificate bearing the signature of the scretary
shall establish that the holder of that certificate has been approved by
the secretary as a trained technician.

(8) Duties and responsmahttes of a techmman shal] include but are not
limited to the following:

(a) Supervise the breath alcohot testing, approval and perm1t program
in an assigned area of the state,

{b) Supervise the breath alcohol test activities of cer tlﬁed mstrument
operators.

{¢) Complete field inspections of the total hreath aleohol testing, ap-
pr ogfal and permit program mcludmg reports, records, peratlons and
analyses.

(d) Conduct mvestlgatlons into matters pertamlng to the breath alco-
hol testing, approval and permit program.

{e) Instruct law enforcement agency per sonnel, utilizing the approved
training programs, in the proper operation and use of breath alcohol test
instruments and calibrating units.

(i) Evaluate and certify to the department the competency of law en-
.forcement agency personnel to conduct quahtatlve and quantttatlve
Jbreath alechol tests,

(g) Assure the continued proficiency and competeney of certified in-
strument operators at intervals established by the department. .

{h) Assuré compliance with all provisions of this chapter.

{i) Maintain and submit records and reports as required by the depart-
ment.

(j) Testify in court when required regardmg the hreath alcohol testing,
approval and permit program.

(k) Comply with the procedure for testing and certlfymg the aceuracy
of breath alcohol test instruments set forth in this chapter,

() Comply with all directives concerning the breath aleohol testing,
’ apploval and permit program issued by the department.

Hlsior) Cr. Register, July, 1985, No. 855, eff, 8-1-85; correction in (1) made unders 13.93
(2m) (b) 7, Stats., Register, April, 1988, No. 388.

Trans 311.09 Approved training programs. (1) Training programs for the
i ammg of law enforcement agency pelsonnel in the quahtatlve or quart-
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titative chemical analysis of the breath shall be approved by and under
the direction of the department.

{2) Apphcants to attend an approved training program in the quanti-
tative chemical analysis of the breath shall meet the following qualifica-
tions:

_{a} Applicants shall be high school graduates or the equivalent.

(b) Applicants shall be full time, permanent employes of a law enforce-
ment agency unless granted exceptmn from this 1equuement by the de-
partment.

{c) Applicants shall have the recommendation of the ehief ad ministra—
tive officer of the employing agency.

(3} Applicants to attend an approved training program in the quallta-
tive chemical analysis of the breath shall have the recommendation of
the chief administrative officer of the employing agency.

His!ory: Cr, Register, July, 1985, No. 355 eff. 8—1-85.

Trans 311.10 Procedure for testing and certifying the aceuracy of breath
-alcohol test insiruments, (1) All quantitative l))reath alcohol fest instru-
ments approved for use in this state shall be tested and certified for acen-
racy in aceordance w1th the following standards: .

(a) Each instrument shall be tested and certified for accuracy before
IS egular use and penodmally thereafter pursuant tos. 343,306 (10) (b} 3,
‘Btats.- .

(b) Each test for accuracy sha]l inelade but not be limited to an instra-
ment blank analysis and an analysis utilizing a calibrating unit, the re-
sult of which shall fall within 0,01 grams of aleohol per 210 ]ttels of gas of
the established reference value.

{2) Each qualitative breath aleohol test instrument approved for use
in this state shall be tested.

“(a} The accuracy of the instrument shall be checked by an individual
holding a valid permit for the operation thereof.

{b) The tests and accuracy checks shall be conducted at intervals es-
tablished by the department. .

(¢} Each accuracy and cahbratlon.check shall consist of an analysis
utilizing a calibrating unit, the results of which analys:s shall fall within
tolerances established by the department.

{3) Reference solutions for use in calibrating units shall have the ap-
proval of the department,

(a) Each reference solution shall be identified with a lot number,

(b) An assay report for each lot of reference solutipn shall be retained
by the department specifying the amount of aleohol per milliliter of sohu-
tion and the predicted result when used in a calibrating unit with a
breath aleohol test instrument,

History: Cr, Register, July, 1985, No. 355, eff, 8-l 85; emerg. am, {1} (b), r. {8), renum. (4)
LEnbe(.‘S) eff. [-1-88;am. (I)lb) t. (3}, renum. (11tohe[3) Register, April, 1988, No. 388, eff
1-88
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Trans 311.1F Qualifications for issuancc and cause for suspension and
cancellation of permits, (1)} Permits to conduct gualitative or guantitative
chemieal tests of the breath for the purpose of determining the presence
or concentration of aleohol in the breath shall be issued only to those
persons who have successfully completed a course of instruction pre-
seribed by the department.

(a) A permit shall identify the instrument that the bearer is qualified
{o operate,

(b) A permit shall bear the signature, original or {acsimile, of the chief
of chemical test section. “Chief of chemical test section’” means the per-
son assigned the responsibility for the administration and supervision of
the breath alcohol testing, approval and permit program of the depart-
ment.

(e} A permit shall be valid for a period of 2 years; exeept that a permit
may be extended for cause by the department.

(2) The holder of a valid permit may at any time be required by a
technician or the department to demonstrate his or her ability to satis-
. factorily operate a gualitative or quantxtatwe instrument. Failure to
demonstrate satlsfactory ability will result in the suspensmn of the per-
mit,

(3) A permif may be renewed or reinstated only upon sueccessful com-
pletion of the procedure prescribed by the department,

(a) Permittees who are unsuccessful in the completion of any proce-
dure required for the renewal of their permits shall have their permits
suspended as of the date on which the failure took place and shall be
given one opportunity, at the convenience of the department to repeat
the required procedure.

(b) Permittees who are unsucecessful in a second attempt to renew thelr
permits shall not be issued a permit until they comply with the require-
ments for the issuance of an original permit as specified in sub. (1).

(4) A permit which has been expired beyond 2 years may not be re-
newed until the holder of that permit again complies with the require-
ments of sub. {1).

" (b} The department or a technician may at any time suspend a permit
for failure of the holder to comply with the requirements of this chapter
and shall suspend or eancel any permit when suspension or cancellatlon is
made mandatory by this chapter,

(6) Permits held by persons who are no longer employed by a law en-
forcement agency shall be cancelled, If the holder of the permit is subse-
quently emploved by another law enforcement agency, the permit may
be reinstated upon the written request of the chief administrative officer
of the employing agency.

(7) The department, regional supervisors and technicians shall have
all authority granted to a permitted operator under this chapter.

History: Cr. Register, July, 1985, No. 355, eff. 8-1-85; emerg, am, (1} {(b), eff, 1-1-88;am. (1)
{b), Register, April, 1988, No. 388, off, 5.1-88,
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