AGRICULTURE, TRADE & CONSUMER PROTECTION 199

Ag 30
Chapter Ag 30
USE OF ATRAZINE
Subchapter I -— Definilions; General Ag 30.21 Other atrazine management
Requirements areas (p. 206)

Ag 80.01 Definitions (p, 199)

Ag 30.06 General restrictions and require- Ag 30
ments for use of atrazine (p. 200) .

Ag 30.10 ggzzu)timum application rates (p. Ag 30.26

Subchapler III — Prohibltion Areas
Creating prohibition areas (p.

Mixing.aa)nd loading prohibited

{p. 20
Subchapler IT— Atrazine Managenent Ag 30.30 Prohibition areas; single wells
reas {p. 208-3)
Ag 30.18 Creation of atrazine manage- Ag 30.31 Prohibition areas; multiple wells
ment areas (p. 202) (. 308-12)

Ag 30,20 Thelower Wisconsinriver valley  Ag 30.35 Research exemption {p. 208-15)
gf)r;;zim managerient area (p. Ag 30.40 Review of provisions (p. 208-15)

Subchapter I - Definitions; General Restrictions

Ag 30.01 Definitions, The definitions in s. 94.67, Stats., apply to this
chapter, as do the following definitions:

(1) “Atrazine'” or “atrazine active ingredient” means the pesticide
chemical 2-chloro-4-ethylamino-6-isopropylamino-1,3,5 triazine.

(2) “Atrazine product” means any pesticide containing the active in-
gredient atrazine as identified on the EPA registered label, either alone
or in combination with other pesticides,

(3) ‘‘Atrazine management area” means a designated area within the
state of Wisconsin in which specific restrictions on atrazine use are cre-
ated under s. Ag 30.18.

(4) “Board” means the board of agriculture, trade and consumer
protection.

() “Coarse soil” means a surface soil containing so0il texture classes
sand, loamy sand or sandy loam,

(8) “Department” means the Wisconsin department of agriculture,
trade and consumer protection.

g (7) “Enforcement standard” has the meaning specified in s. 160.01 (2),
tats.

(8) “Field moisture capacity’” means the amount of water that can be
held by soil, in the root zone of the crop being grown, against the force of
gravity.

(9) “Flood plain®’ means a nearly level alluvial plain bordering a river
and subject to flooding unless protected artificially.

(10) “Groundwater” has the meaning specified in s, Ag 161.01 (6).
(11) “Irrigation” has the meaning specified in s. Ag 29.01 (28),

(12) “Lower Wisconsin river valley’” means the river terraces and ftood
plain on either side of the Wisconsin river, downstream of the state high-
way 60 bridge at Prairie du Sac and upstream of the state highway 61
bridge at Boscobel.
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(13} “Mixer-loader” means a person who mixes pesticide in or trans-
fers pesticide into nurse tanks or application equipment.

(14) *Official groundwater sample'” has the meaning specified in s, Ag
161.01 (7).

(16} ““Official groundwater test result” has the meaning specified in s.
Ag 161.01 (8).

(16) “Preventive action limit” has the meaning specified in s. 160.01
{(6), Stats. .

(17) “Prohibition area” means an area in which application of any
atrazine product is prohibited under subch. 111,

(18) "“Recharge zone’ means the land area contributing recharge wa-
ter to that portion of an aquifer supplying a well.

(19) “Rescue treatment’” means an emergency application of atrazine
with erop oil, made after erop emergence to control weeds which-are rea-
sonably likely to cause crop yield reduction, either because preplanting,
preemergence or planned postemergence applieation of herbicides failed
to control weeds or because weather conditions prevented use of planned
mechanical operations for weed control, -

(20) “River terrace” means an old alluvial plain, ordinarily flat or un-
dulating, bordering a river,

(21) “Root zone” means the mass of soil extending downward to the
depth of the roots of the erop being grown.

(22) “Soil texture class” means the soil texture designations sand,
loamy sand, sandy loam, loam, silt, silt loam, sandy clay loam, clay
loam, silty clay loam, sandy clay, silty clay and clay, as defined in Sodl
Taxonomy, Agriculiure Handbook No. /36, pages 469 to 472 (U.S. depart-
ment of agriculture soil conservelion service: 1975).

Note: A copy of relevant portions of Soil Taxonemy, Agriculture Handbook No. 436 may be
inspected at the central offices of the Department of Agriculture, Trade and Consumer Pro-
tection, the Secrefary of State and the Revisor of Statutes. This volume is also commonly
available in USDA Soil Conservation Service offices throughout the state,

The USDA Soil Conservation Service has prepared soil surveys for most Wisconsin coun-
ties. Atrazine users ma{ refer to these surveys to determine the surface soil texture in areas
where they wish to apply atrazine. Atrazine users may also use reliable sampling and testing
metheds to determine soil texture.

(28) “Surface s0il” means the soil ordinarily moved in tillage, or its
equivalent in uncultivated soil, ranging in depth from 4 to 10 inches.

History: Cr. Register, March, 1991, No, 423, eff. 4-1-91; renum. (19) to (22) to be (20) to
(23), cr. (19), Register, March, 1992, No, 435, efi. 4-1-92.

Ag 30.05 General resirictions and requirements for use of airazine. (1)
PROHIBITION ON NON-CROP USES. Atrazine product may only be used on
agricultural crops. For purposes of this chapter, agricultural erops in-
clude forestry crops and tree plantations. No atrazine product may be
used on non-crop application sites such as railroad, power line and road
rights of way and industrial sites.

(2) TIMING OF APPLICATION, No atrazine product may be applied to
any site before April 16 or after July 81 in any year. :

Register, March, 1992, No. 435
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(3) USE OF ATRAZINE WITH IRRIGATION. The following restrictions ap-
ply to the use of atrazine product with irrigation:

{a) No person may apply atrazine product through an irrigation
system,

{b) No person may apply irrigation water to any site to which atrazine
product has been. applied on or after April 1, 1991 for a 2-year period
following the application of atrazine product, unless the application of
irrigation water is conducted in accordance with an irrigation manage-
ment program that does not cause the field moisture capacity in the root
zone of the soil being irrigated to be exceeded.

(4) USE AND MIXING-LOADING BY CERTIFIED APPLICATORS AND MIXER-
LOADERS ONLY. (a) Atrazine product may only be applied by a certified
private applicator or by a person who is certified as a commereial appli-
cator in the appropriate pesticide use category under s, Ag 29,16, .

(b) Atrazine product may only be mixed or loaded by a certified pri-
vate applicator or by a person who is certified as a commercial applicator
or mixer-loader in the appropriate pesticide use category under s. Ag
29,16,

Note: Section Ag 29,151 prohibits mixing or loading of atrazine or other pesticides within
100 feet of any well or surface water unless the mixing or loading oceurs over a spili contain-
ment pad that is constructed in compliance with the rule's specifications. Section Ag 29,15 (1)
and (5) prohibit the disposal of atrazine or other pesticides, pesticide containers including
empty containers, pesticide spray solutions and pesticide rinsates in a manner inconsistent
with [abel directions.

(6) RECORDKEEPING. (a) Every person who applies atrazine product
shall keep a record of every application of atrazine product. The record
,shall be completed on the day of application and include the following:

1. The name of the individual who appliéd the atrazine product,

2. The name and address of the person for whom the atrazine product
wasd applied, if different from the person who applied the atrazine
product.

3. The location of the site where the atrazine product was applied.
4, The date and time of the application,
5. The brand name of the atrazine product.

- 6. The name of the labeler of the atrazine product, or the federal envi-
ronmental protection agency registration number (EPA Reg. No.) for
the atrazine product.

7. The rate of application and size of the total area treated.

8. The location of the site, if other than the site of application, where
the gtrazine produet was loaded into the application equipment or nurse
tank.

9. A map' of the field as required under s. Ag 30.10 {4) if the field is
subdivided into smaller application sites and different amounts of
atrazine product are applied to the different sites.

(b) Every record of an atrazine product application under par. (a)
shall be retained for 3 years after the application date, The record shall,

Register, March, 1992, No. 436
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at the request of the department, be made available for inspection and
copying by the department.

History: Cr. Register, Mareh, 1991, No. 423, off, 4-1.91,

Ag 30.10 Maximum application rates, Fixcept where further restricted
under subchs. IT and III, the amount of atrazine active ingredient ap-
plied to any application site may not exceed the maximum annual rate
specified for that application site under this section,

(1) Except as provided under sub. (3), if at least one-fourth of the sur-
face soil at the application site is a coarse soil, the maximum application
rate is 1.0 Ib, per acre per calendar year.

(2) Except as provided under sub. {3), if less than one-fourth of the
surface soil at the application site is a coarse soil, the maximum appliea-
tion rate is 1,5 Ibs. per acre per calendar year.

(8) An additional 0.5 1b. of atrazine active ingredient may be added to
the maximum annual rate under sub. (1) or (2) if no atrazine product was
applied to the application site during the previous calendar year,

TABLE 1. Maximum Atrazine Application Rates (Statewide)

Maximum allowable application rate
(lbs. of atrazine active ingredient
per acre per year)

Atrazine product not | Atrazine product
used [ast year nsed fast year
Surface Coarse 1.5 1bs. 1.0 1b.
- Soil
Texture Medium/fine 2.0 1bs, 1.5 Ibs,

Note: Some application sites may be subject to further restrictions under subch, II or IIL

(4) An application site may be less than an entire field. If a field is
subdivided into smaller application sites and different amounts of
atrazine active ingredient are applied to the different sites because of dii-
ferences in surface soil texture, the applicator shall retain a map for 3
vears showing the boundaries of the application sites and the application
rate used at each site. The applicator shall, at the request of the depart-
ment, make this map available for inspection and copying by the
department,

History: Cr. Register, March, 1991, No. 423, eff, 4-1-91,

Subchapter II — Atrazine Management Areas

Ag 30.18 Creation of atrazine management areas, (1) AUTHORITY; AN-
NUAL TIMETABLE. In addition to any other restriction under this chapter
or ch. Ag 161, the department may, by rule, restrict the use of atrazine
product in designated atrazine management areas. Except in an emer-
gency, rules ereating or modifying atrazine management areas shall, by
January 1 of each year be submitted to the appropriate standing com-
mittees of the legislature for review. The department shall present its
initial recommendations regarding atrazine management areas to the
board by April 15, 1991,

Register, March, 1992, No. 435
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{2) CrITERIA, The department shall create an atrazine management
area whenever it determines that supplementary atrazme use restric.
tions are appropriate in that area to prevent or minimize atrazine con-
tamination of groundwater, The department may consider the following
factors, among others, in determining whether to create atrazine man-
agement areas:

(a) The frequency of atrazine detections in reliable groundwater test
samples taken from a geographically proximate area.

(b) The frequency of atrazine detections over the preventive action
limit or over the enforcement standard in reliable groundwater samples
taken from a geographically proximate area.

(¢} The finding of an elevated mean or median concentration of
atrazine in reliable groundwater samples taken from a geographically
proximate area, as compared to statewide eoncentrations,

(d) Results of analysis of reliable groundwater samples from monitor-
ing wells in areas with known atrazine use histories.

{e) The uniformity of hydrogeologic characteristics in a geographically
proximate area.

{f) Research results indicating susceptibility of the groundwater to
atrazine contamination in a geographically proximate area.

(g) Technical or economie factors which are specific to a geographi-
cally proximate area.

{3) ATRAZINE DETECTION; REQUIRED REPORT. (a) The department shall
prepare a report and recommendatlon to the board if any of the following
occur, and the department cannot determine that the contamination is
from a source other than normal application to agricultural crops:

1. Any reliable groundwater test sample is at or above the enforcement
standard for atrazine,

2. More than 1/3 of the reliable groundwater test samples, based on a
minim?m of 6 test samples, in a township are at or above the preventive
action limit.

3. Any 2 reliable groundwater test samples taken less than 3 miles
apart are at or above the preventive action limit,

(b) The report prepared by the department under this subsection shall
contain all of the following:

1. The department’s findings on the source of contamination, hydroge-
ology, groundwater susceptibility and other relevant subjects.

2. If the report is prepared in response to a detection of atrazine at or
above the enforcement standard, a recommendation for an atrazme man-
agement area, including either or both of the following:

a. A recommendation for a prohibition against the use of atrazine
product, subject to s. Ag. 161.08, and a delineation of the boundaries of
the area subject to the prohibition, as provided under sub. (4}.

b. A recommendation for restrictions other than a prohibition, a de-
lineation of the boundaries of the area subject to the restrictions, as pro-

Reglster, March, 1992, No, 435
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vided under sub, (4} and findings indicating why a prohibition iz not nec-
essary to achieve compliance with the enforcement standard,

3. If the report is prepared in response to detections of atrazine below
the enforcement standard, any of the following: -

a. A recommendation for an atrazine management area imposing a
prohibition against the use of atrazine product, subject to s, Ag. 161.08,
if no other remedial action would prevent the violation of the enforce-
ment standard at a point of standards application, subject to s, 160.21
(4), Stats., and a delineation of houndaries of the area subject to the
prohibition, as provided under sub. (4).

b. A recommendation for an atrazine management area impesing re-
strictions on the use of atrazine and a delineation of the boundaries of the
area subject to the restrictions, as provided under sub, (4).

¢, A recommendation for no action and findings indicating why no ac-
tion is necessary to comply with ch. 160, Stats,

(c) The department shall submit the report required under this subsec-
tion to the board either as part of the department’s recommendation for
rules under sub. (1) or, in an emergency, as soon as the report is
completed. ,

(d) Upon receiving the department’s report under this subsection, the
board shall consider the report and do any one of the following:

1. Approve the department’s report and recommendations.

2. Modify or reject the department’s report and recommendations. If,
in the final draft rules; the board modifies or rejects the department’s
recommendation with respect to any atrazine management area, each
rejection or modification shall be identified in the department’s report to
the legislature under s, 227.19 (2), Stats.

(4) DETERMINING BOUNDARIES. An atrazine management area may
encompass land areas which, in the department’s judgment, are suscepti-
ble to atrazine contamination of groundwater based on the factors iden-
tified under sub. (2), The boundaries of the atrazine management area
shall be sufficient to minimize the concentration of atrazine in ground-
water where technically and economically feasible or regain and main-
tain compliance with the preventive action limit, if technically or eco-
nomically feasible, as provided in 5. 160,23, Stats. Boundaries of atrazine
management areas may include any of the following:

(a) Mapped boundaries between soil types or other hydrogeologic
features,

(b) Groundwater or surface water d1v1des such as watershed
boundaries.

{c) Legal land description boundaries including political boundaries.
(d) Pubiie roads.

(5) ScoPE OF RESTRICTIONS. The department may impose any of the
following restrictions in an atrazine management area;

6(1a()] 8Prohnb:tmns against the use of atrazine produet, subject to s. Ag

Register, March, 1992, No. 435
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{b) Limitations on the purpose for which atrazine product may he
used, including limitation on the crops and target pests for which
atrazine product may be used,

(¢} Limitations on the rate at which atrazine produet may be applied.
(d) Limitations on the time or frequency of atrazine product use.
(e} Limitations on the method of atrazine product use.

(f) Reporting or permit requirements applicable to the use of atrazine
product.

(6) ATRAZINE MANAGEMENT PLAN. For each atrazine management area
established under this subchapter, the department shall also establish an
atrazine management plan, The atrazine management plan shall include
all of the area in the atrazine management area, and any additional area
determined by the department as necessary to achieve the purposes of
the tgtrazme management area. The atrazine management plan shall
conLam;

(a) A delineation of the boundaries of the area subject to the plan,
{b) A groundwater monitoring program.
{e) An information and education program.

(d) A schedule for review of the effectiveness of the prohibitions and
restrictions in the atrazine management area.

{e) Any other provisions deemed appropriate by the department.
History: Cr. Register, March, 1991, No. 423, eff, 4-1-91.

Ag 30.20 The lower Wisconsin river valley atrazine management area. An
atrazine management area is ereated to encompass the lower Wisconsin
river valley. Atrazine applications in the lower Wisconsin river valley are
subject to the following restrictions:

(1) MAXIMUM APPLICATION RATES. No person may apply more than
0.76 pounds of atrazine active ingredient per acre per year to any site in
the lower Wisconsin river valley with a surface soil texture class of sand
or loamy sand. The maximum application rate allowed under s. Ag 30.10
does not apply to these sites.

(2) IRRIGATION ON SITES TREATED WITH ATRAZINE, If, after April 1,
1991, an atrazine product is applied to any site in the lower Wisconsin
river valley with a surface soil texture class of sand or loamy sand, no
irrigation water may be applied to that site for a period of 2 years after
the atrazine product is applied. This prohibition applies, notwithstand-
ing 5. Ag 30.05 (3) (b).

(3) DETERMINING SOIL TEXTURE CLASS, For purposes of this section, an
application site in the lower Wisconsin river valley is deemed to have a
soil texture class of sand or loamy sand if at least 25% of the surface soil
consists of sand or loamy sand.

History: Cr, Register, March, 1991, No, 423, eff. 4-1-91.
Ag 30.21 Other atrazine management areas. (1) AREAS DEFINED. Within

each of the following atrazine management areas, atrazine use is subject
to the restrictions under sub. (2):

Register, March, 1992, No, 435
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(a) The south central Columbia county atrazine management area is
the area designated by the following map:

Dane Co,

Register, Mareh, 1992, No, 435
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{(b) The central Dane county atrazine management area is the area
designated by the following map: ‘

L Calumbia Co.

Regisker, Jareh, 1998, No. 406
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“{e) The northeastern Green Eounty atrazine management area is the
area designated by the following map:

g — R2N¢ Co, line -
[ Belleville '

CC

[
W

PY HIyos

Dunphy Rd @

Albany
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{d} The central Lafayette county atrazine management area, is the
area designated by the following map:

Ferndale Rd

Prairie Rd

Gratiot

ItHinois

Register, March, 1992, No, 435
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(e) The central St. Croix county atrazine management area is the area
designated by the following map: '

ol New Richmond

157th Ava 160th Ave

140th St

Three Lakes Rd 115th Ave

105th St
110th Ave
80th Ave ”lglies:s
. 70th Ave
Hudson 107th 8t
40th Ave

Register, Marcf\, 1992, No. 435
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(2} MAXIMUM APPLICATION RATES., Within an atrazine management
area under sub. (1), applications of atrazine active ingrediént shall not
exceed the applicable rates specified under pars, (a) to (d).

(a) If at least one-fourth of the surface goil at the apphcatmn site isa
coarse soil, the maximum application rate for that Slte is 0.75 1h. per acre
per calendar year.

(b} If less than one-fourth of the surface soil at the application siteis a
coarse soil, the maximum application rate for that site is 1.0 Ib. per acre
per ealendar year,

{e) A rescue treatment to a field of seed corn or sweet corn may exceed
the maximum rate specified under par. (a) or (b), provided that total
annual atrazine applications at that site do not exceed the maximum
statewide rate established under s, Ag 80,10,

{d} If a field is subdivided into smaller application sites for the purpose
of applying differing rafes of atrazine, the applicator shall comply with
the recordkeeping requirements under s. Ag. 30.10 (4).

History: Cr. Register, March, 1992, No, 435, eff. 4-1-92,

Subchapter I — Prohibition Areas

Ag 30.25 Creating prohibition areas. The department may prohibit use
of atrazine products in any manner authorized under ss. 94.67 to 94.71,
Stats., or under ch. 160, Stats., including the following:

(1) SITE-SPECIFIC PROHIBITIONS. ‘The department may prohibit the use
of atrazine products on a site-specific basis under ss. Ag 161.07 and
161.08 (1) and (2).

{2) STATEWIDE OR REGIONAL PROHIBITIONS, The department may pro-
Ribif Gt}l?} gs(e of atrazine products on a statewide or reglonal basis under s,
g . 3).

History: Cr, Register, March, 1991, No. 423, eff, 4-1-91,

Ag 30.26 Mixing and loading prohibited. No person may mix or load any
atrazine product in a prohibition area identified under s. Ag 30.30 or
30.31 unless the mixing and loading is eonducted over a spill contain-
ment surface which complies with s. Ag 29.151 (2) to (4).

History: Cr. Register, March, 1992, No. 435, eff, 4-1-92.
Ag 30.30 Prohibition areas; single wells, No person may apply any
atrazine product in any of the following prohibition areas surrounding

any of the following well sites at which atrazine concentrations have
equalled or exceeded the enforcement standard under s. NR 140.10:

(1) (a) Contaminated well site: Columbia county, Township 12N-
Range 9E, Section 30, SE quarter-quarter section of SW quarter.

Register, March, 1992, No. 435
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. (B)_ The prohibition area is designated by the following map:
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(2) (a) Contaminated well site: Dane county, T'ownship 6N-Range 8E,
Section 12, SW quarter-quarter section of NW quarter,

{b) The prohibition area is designated by the following map:
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(8) (a) Contaminated well site: Dane county, Township 9N-Range 9E,
Section 31, S8E quarter-quarter section of NE quarter. :

(b) The prohibition area is designated by the following map:
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(4) (a) Contaminated well site; Green Lake county, Township 15N-
Range 13E, Section 5, NE quarter-quarter section of N'W quarter.

{b) The prohibition area is designated by the following map:
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{8) (a) Contaminated wel} site: Green Lake county, Township 16N-
Range 12E, Section 32, SW quarter-quarter section of SW quarter.

(b) The prohibition area is designated by the following map:
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(6) (a) Contaminated well site; Iowa county, Township 8N-Range 4E,
Section 18, SW quarter-quarter section of SE quarter.

{b) The prohibition area is designated by the following map:
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(7)-(a) Contaminated well site: Lafayette county, Township IN-

Range 4E, Section 28, NE quarter-quarter section of NW quarter.

(b} The prohibition area is designated by the following map:
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(8) (a) Contaminated well site; Sauk county, Township 8N-Range 4E,
Section 1, NE guarter-quarter section of NW quarter,

(b) The prohibition area is designated by the following map:
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History: Cr. Register, March, 1991, No. 423, eff. 4-1-91; r. and recr. Register, March, 1992,
No, 435, eff. 4-1-92,

Ag 30.31 Prohibition areas; multiple wells. No person may apply any
atrazine produet in any of the following areas, which are the approxi-
mate recharge areas for groups of wells in which atrazine has been found
at I(&onclei}grfté;ions which equal or exceed the enforcement standard under
s. NR A

{1) NORTHEASTERN COLUMBIA COUNTY; TOWN OF RANDOLPH; PROHIBI-
TION AREA, The northeastern Columbia county prohibition area, located
in the town of Randolph, is designated by the following map:

]
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(2) SOUTHCENTRAL COLUMBIA COUNTY; TOWN OF LOWVILLE; PROHIBI-
TION AREA, The southcentral Columbia eounty prohibition area, located
in the town of Lowville, is designated by the following map:
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{3) RICHLAND COUNTY; TOWN OF BUENA VISTA - SAUK COUNTY; TOWN OF
SPRING GREEN; PROHIBITION AREA. The Rich[and-Sauk prohibition area,
located in the towns of Buena Vista and Spring Green, is designated by

the following map:
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History: Cr. Register, March, 1992, No. 435, eff. 4-1-92,

Ag 30.35 Research exemption, Notwithstanding any provision of this
chapter, the department may issue a written permit authorizing the use
of atrazine for bona fide research purposes. An applicant for a research
permit shall apply to the department in writing. The application shall
describe the proposed research, and the amounts and locations of pro-
posed atrazine applications. The department may require an applicant
to file other information which the department considers necessary for its
review of the application.

History: Cr. Register, March, 1991, No. 423, off. 4-1-81,

Ag 30.40 Review of provisions, Five years from April 1, 1991 , the de-
partment, shall provide a report to the board evaluating the provisions of
this chapter and the need for modifications. The evaluation shall be
based on groundwater and related data available to the department,
Subject to the availability of funds, the evaluation shall inelude the re-
sults of 2 statistically designed surveys of atrazine in Wisconsin ground-
water conducted 2 and 4 years after April 1, 1991, The department shall
provide the board with an interim report on each groundwater survey
when that survey is completed,

History: Cr. Register, March, 1991, No. 423, eff, 4-1-91,
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