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ETF 10.01 Definitions, Words, phrases, and terms used in all ETF
chapters which are not defined in this section shall have the meaning set
forth in s. 40.02, Stats.: - : '

{1g) “Active military service” and *‘active service,” as that term is
used with reference to military service, including in s. 40.02 (15) {(a) (in-
tro.) and 1, (¢) (intro.), 1 and 4, and (48m) (), Stats., mean active duty
military service in the armed forces of the United States, excluding:

{a) Service reported by the military as active duty for training
purposes. .

(b) Service as a cadet or student at a U.S. military service academy.

Note: This definition does not apply to the term “active service” used in reference to active
performance of the dutiea of employment with a participating employer, as lor example in s.
40.63 (1) {c) and (2), Stats,

Insofar as possible, the departmentrrelim on U8, artaed forces documents, such as the DD
214, the AGO53-55 series, NAVPERS 653, and GSA 6851, to identify periods of “active

duty' and "active duty for training.”
(1m) *“Current basic pay rate” means:

{a) Unless otherwise provided by ch. 230, Stats., contractual agree-
ments authorized under subch. V of ch, 111, Stats., or par. {(b) or (¢), the
hourly rate, or its equivalent, excluding any overtime or supplementary
compensation, at which the employe is paid at the time of termination of
employment or at the time of death. For an active employe or employe
on an approved leave of absence the ‘‘current basic pay rate” means the
hourly rate, or its equivalent, the employe is paid during the pay period
or was pald prior to the commencement of the leave of absence. The
equivalent of the hourly rate of pay shall be obtained by dividing the
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emploire s total earnings in a typical pay period, excluding any overtime,
on-call, extracurricular or supplementary compensation, by the number
of hours, excluding hours, such as overttme, on-call and extracurricular
hours which are incidental to the primary employment, for which the
employe is paid in that pay period. If the employe has received a pay
adjustment during the 12 months preceding termination, death or leave
of absence, other than a permanent change that is broadly applicable to
the employes of that employer, or unless that change is the result of a
significant change in the nature and duties and activities of that em-
ploye, then the equivalent of the hourly rate shall be the greater of the
previous current basie pay rate prior to the pay adjustment or the final
average earnings divided by 174.

(b) For an annuitant who becomes a participating employe subject to
s, 40,22, Stats., within 3 years of the original date of termination, the
greater of the current basic pay rate as established under par. {(a) on the
effective date of the original annuity or the current basic pay rate at the
time of subsequent termination, ;

(c) For annuitants who become participating employes subject to s.
40.22, Stats., after more than 3 years from the original date of termina-
tion the current basic pay rate determined in accordanee with par. (a) at
the time of subsequent termination for sick leave accumulated after re-
employment only, The conversion of sick leave accumulation in effect
prior to reemployment shall be calculated by application of the eurrent
basic pay rate in effect prior to reemployment as determined under par.
(a).

(2) “Dependent” means:

(a) For life insurance purposes, an employe’s spouse and an employe’s
unmarried child, including natural child, stepehild, adopted child and a
child in an adoptive placement under s. 48.837 (1), Stats., who is depen-
de}{tt upon the employe for at least 50% of support and maintenance and
who is!

1. More than 14 days of age, but under the age of 19,
2. Age 19 or over but less than age 25 if a full-time student, or

3. Age 19 or older and incapable of self-support because of a physical or
anenta] disability which is expected to be of long-continued or indefinite
uration,

{b) For health insurance purposes, an employe's spouse and an em-
ploye’s unmarried child who is dependent upon the employe or the em-
ploye’s former spouse for at least 50% of support and maintenance. In
this paragraph, “child” includes a natural child, stepchild, adopted
child, child in an adoptive placement under s, 48.837 (1), Stats., and a
legal ward who became a legal ward of the employe or the employe S
former spouse prior to age 19, and who is:

1. Under the age of 19,
2. Age 19 or over but less than age 25 ifa [uil-tlme student, or

3. Age 19 or older and incapable of self-support because of a physical or
dmenl;a.l disability which is expected to be of long-contlnued or indefinite
uration,
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for governmental agencies other than the city of Milwaukee pursuant to
ss. 42,70 (2) (s), 42.78 (1) (a), 412.81 and 42.91, 1979 Stats., only if the
requirements in subs. (1} to (6) are satisfied:

(1) The teacher was a member, as defined in s, 42.70 (k), 1979 Stats,, of
the former Milwaukee teachers retirement fund on August 31, 1958, has
not received a separation henefit since that date and the teachmg service
for which creditable service is requested was prior to September 1, 1958,

(2) The participant has 10 or more years of teaching service in the city
of Milwaukee and the cutside teaching credit granted, when added to the
participant’s separate, combined and formula teaching service in the city
of Milwaukee, does not exceed 35 years for benefit computation pur-
poses, If at the time of a benefit computation the total service exceeds 35
years, any payment made previously for outside teaching service includ-
ing interest which cannot be used shall be transferred to the additional
contributions of that participant.

(3) The participant applies in writing for the outside teaching credit
giving pertinent details on when, where and for whom the outsxde teach-
ing service was performed.

'(4) The outside teaching service is verified by the schuol district, suc-
cessor school district or publlc retirement plan

(6) The applicable publlc retirement plan certifies to the department
that the participant is not entitled to any benefit, absolute, contingent or
otherwise, from that retirement planasa resuit of the teaching service.

(6) The participant makes the confributions which would have been
required if the service to be eredited had been subject to s. 42.80, 1979
Stats., at the time the teacher became a member, as defined in s. 42.70
(k), 1979 Stats., of the former Milwaukee téachers retirement fuind, or if
later, at the time the teacher returned to covered Milwaukee teachmg

-after the period of outside teaching. The amount due shall be increased -
with interest at the effective rate, as defined in s. 40.02 (23), Stats., as
though the contributions were in the fund on September 1, 1959,

History: Cr. Register, June, 1983, No. 330, ff, 7-1-83; ém. {2}, Register, September, 1983,
No. 333, ff. 10-1-83,

ETF 10.07 Leave of absence, (1) A person on a paid leave of absence
from a position in which the person-was a participating empioye shall
continue to qualify as a participating employe,

(2) Service shall be determined and reported by the employer in the
following manner:

(a} If the compensation paid during the leave of absence is less than
the earnings paid during the participant’s immediately preceding service
with that employer in a time period of the same length as the leave, then
the service shall be computed by dividing the compensation paid during
the leave by the earnings paid in that preceding period and multiplying
the result by the servxce reported for that precedmg period.

{b) If the compensatlon paid during the leave of absence is equal to'or
greater than the earnings paid during the participant’s immediately pre-
ceding service with that employer in a time period of the same length as
the.leg.ve, then the service reported shall be the same as in that preceding
period.
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(8) Compensation paid during a paid leave of absence shall be treated
the same as earnings for purposes of ch. 40, Stats.

Nole: This rule requires a new form which will replace several existing forims. These forms
airi'e routinely provided by the department at no charge to reporting officials required to use
them,

History: Cr, Register, March, 1985, No. 3561, eff. 4-1-85.

ETF 10.10 Employe irust funds board and teachers retirement board
elections. (1) The purpose of this section is to set forth procedures for all
elections of participating employes and annuitants to the employe trust
funds board or the teachers retirement board, pursuant to ss, 15.16 (1)
(d), 15,166 (1) and (3) (a) 1, 2, 6 and 7, and 40.03 (2} (p), Stats. Except
where noted otherwise, the procedures established in this section shall
apply for elections to either the employe trust funds board or the teach-
ers retirement hoard,

{1m) In this section; _ . _
(a) “Annuitant” has the meaning given in 5. 40.02 (4), Stats.

(b} “Election category’’ means the class of participating employes or
annuitants who are eligible under s. 15.16 (1) (d) or 15.165(3) (a) 1, 2, 6
or 7, Stats., to vote to elect 2 member to the employe trust funds board or
the teachers retirement board. :

St(C) “Participating employe” has the mea'ning given in s. 40.02 (46),
ats.

(d) “Tea_eher" has the meaning given in s. 40.02 (55), Stats,

{2) The secretary shall schedule an election when the term for an elec-
tive board position on the employe trust funds board or the teachers re-
tirement board is due to expire or is vacated due to resignation, death or
for any other reason. When a term is due to expire, the secretary shall
schedule the election to assure that the election is completed and the new
board member announced prior to the date the new term commences. If
an elective board position is vacant for any reason other than the term
expiring, the secretary shall schedule an election at a time determined by
the secretary. The annuitant or participating employe elected in an elec-
tion to fill a position vacated prior to the end of a term shall serve the
remainder of the unexpired term,

(3) Annuitants or participating employes shall be eligible to vote if
they are an annuitant or participating employe in the election category
for which the election is being held and meet the other voting eligibility
requirements set forth in this section at the time ballots are printed for
distribution to employers or annuitants and the department has record
of their eligibility. :

(4) For a teacher employed in more than cne employment location
within an election category specified under s, 15.165 (3) (a) 1 or 2, Stats,,
the department shall send a ballot to only one location as determined by
the department. For a teacher concurrently employed by both a public
school and a vocational, technical and adult education distriet, the de-
partment shall send a ballot to both locations, and the teacher shall be
eSligible to vote in both categories specified under s, 16,165 (3) (a) 1 and 2,

tats,
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(6) Participating employes of the state department of public instrue-
tion; state department of health and social services; state hoard of voca-
tional, technical and adult education; and the state educational commu-
nications board, who are classified as teachers under the Wisconsin
retirement system, are not employed by a public school or a voeational,
technical and adult education district and may not vote in any election
to elect a teacher to serve on the teachers retirement board.

(7) Any participating employe or annuitant satisfying the eligiblity
requirements of s, 15,165 (3) 1, 2, 6 or 7, Stats., on the date he or she files
nomination papers witih the department and who plans to continue
meeting the eligiblity requirements when assuming office, if elected, may
be nominated for election to the teachers retirement beard or any annui-
tant meeting the eligibility requirements of s. 15,16 (1) (d), Stats., on the
date he or she files nomination papers with the department and who
plans to continue meeting the eligiblity requirements when assuming of-
fice, if elected, may be nominated for election {o the employe trust funds
board by satisfying the requirements of pars. (a) to {¢) within the calen-
dar dates established by the department. The department shall publish
notice of the election, the nomination timetable and instructions for pro-
spective candidates in the department’s newsletter. Prospective candi-
dates may obtain nominating petition forms from the department. A
candidate shall do all of the following: .

{a) Submit to the department a nominating petition, which shall con-
tain at least 25 but no more than 50 valid signatures of participating
employes or annuitants eligible to vote in that election, indicating the
name and address of the signer’s employer, the signer's social security
number and the date signed. For annuitants, the name and address of the
signer’s employer shall be that of the signer’s last participating employer
in the Wisconsin retirement system, if the candidate is seeking election
to the employe trust funds board, or the signer's last public school or
vocational, technical and adult education school employer, if the candi-
date is seeking election to the teachers retirement board. If more than 50 -
signatures are submitted, the department shall review for validity only
%)h‘la first 60 sngnatures based on the earliest date 51gned and dlsregard the

alance,

(b} Certify that the signers are, fo the best of the candldate s knowi«
edge, oligible to vote in the election category for whlch the candidate i is
running.

(c) Submit to the department biographical or other infermation con-
taining no more than 100 words. The department shall print no more
than the first 100 words of the candidate’s information and send 1t to
eligible voters with the ballots.

(8) The department shall print ballots with-the candidates’ names in
alphabetical order and shall include, when the ballots are distributed,
instruetions for marking the ballot and the deadline for its return, For
elections in which participating employes may vote, the department
shall send each employer one ballot individually labeled with the partici-
pating employe’s name for each participating employe in the election
category for which the election is being held whe is employed by the em-
ployer and whose position is known to the department. A distribution
list, prepared by the department and containing the names of participat-
ing employes for whom ballots are included, shall accompany the ballots.
The department shall require employers to verify, by signing the distri-
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bution list, that the employer distributed the ballots within 30 days of
the date they were mailed by the department. The employer shall indi-
cate on the distribution list which ballots could not be distributed and
shall return the undistributed ballots, For annuitant elections, the de-
partment shall send a ballot directly to each annuitant who is eligible to
vote in that election at the last home address the department has on file.

(9) All voters shall certify their eligibility to vote in the appropriate
election category by signing the hallot and returning it in an envelope.

(10} The teachers retirement board shall appoint an election commit-
tee that shall consist of the secretary of the department or the secretary’s
designee and 2 teachers retirement board members not running for re-
election to determine the election results. The employe trust funds board
shall appoint an election committee which shall consist of the secretary
of the department or the secretary’s designee and two employe trust
funds board members who are not running for reelection to determine the
election results. A majority of the election committee appointed by the
respective boards shall determine the validity of ballots set aside by the
department and certify the election results.

(11) The department shall review each ballot by checking the signa-
ture against the name on the ballot, The department shall set aside bal-
lots that it believes may be invalid under pars. (a) to (d) for review by
the election committee. The election committee shall deem a ballot inva~
lid if any of the following apply:

(a) The signature is not the same as the name on the ballot.
(b} The ballot is not signed.
“(e) Too many candidates have been voted for on the ballot.

(d) A ballot is so defective that the committee cannot determine with
reasonable certainty for whom the ballot was east.

(e) The bhallot contains the name of a write-in candidate.

(12) If the number of candidates who file nomination papers is equal to
or less than the number of positions to be filted within an election cate-
gory, the department shall not schedule an election and the election com-
mittee shall declare all candidates to be elected.

(13} If there is more than one teachers retirement board position to be
filled in an election category and an election is held, voters may vote for
as many ecandidates, in the appropriate election category, as there are
positions to be filled.

(15) Candidates receiving the largest number of votes shali be elected.
The election committée shall break a tie by the drawing of lots. The
counting of ballots shall be conducted under the direction of the secre-
tary or his or her designee,

(16) For elections scheduled because a term is due to expire, the de-
partment shall notify all candidates of the results before May 1 following
the close of the election. If the department calls an election for any rea-
son other than the expiration of a term, the department shall notify alil
cizncéidates of the results of the election within 15 days of the close of the
election
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(17} The department shall retain nominating petitions and bailots for
45 days from the date the candidates are notified in sub. (16). If a candi-
date wishes to request a recount, the candidate shall submit the request
to the department within 30 days of the date the candidates are notified
of the election results. A recount shall be conducted under the direction
of the secretary or his or her designee,

History: Cr. Register, March, 1984, No, 339, efi. 4- l-&i, r. {5) and am, (7) (intro,), Regis-
ter, January, 1985, No. 349, eff. 2-1-85 am. {18), Register, September, 1992, No. 441, eff, 10-
1-92; am. (1) to (7) {a), (7) (¢} to (11) (b), (d), {12}, (13) and (16) to {17}, cr. (1m) and (11)
(e), r. (14), Register, April, 1993, No. 448, ff. 5-1-93.

ETF 10.12 Separate retirement sysiem participation in the retirement
trust fund. The governing body of the separate retirement system may
request participation in the retirement trust fund by the adoption of a
resolution accepting the provisions of this section in a form approved by
the department, A certified copy of the resolution shall be forwarded to
the department and participation shall be effective on the first day of the
month following board approval of the resolution under s. 40.03 (1) (n),
fStl::;t,s. _Funds may be delivered or sent to the department subject to the

ollowing:

(1) Deposits. (a) Deposits shall be made in accordance with instrue-
tions issued by the department.

(b) The separate retirement system may designate any portion of its
deposit for investment in the variable retirement investment trust. De-
posits shall be invested in the fixed retirement trust unless otherwise
designated.

(c) The separate retirement system shall provide the department 30
days advance notice of any deposit in excess of $10 million. This require-
ment may be waived by the secretary.

(d) Deposits to the fixed and variable retirement investment trusts
shall be accepted on the first working day of the month only. Funds re-
ceived after the first working day of the month shall be transferred by the
department to the local government investment pool as defined in s.
25,50, Stats., until the first working day of the next month.

(2) VALUATIONS. A separate retirement system’s investments shall be
as follows:

(a) A separate retirement system’s proportionate ownership share of
the fixed or variable retirement investment trust at the time of the sys-
tem’s original deposit shall be calculated as the ratio of that system's
deposit to the current market value of the trust fund including that sys-
tem’s deposit.

(b} The current market value of the fixed and variable retirement in-
vestment trusts shall be determined as of the last day of each month,

(¢) Fach separate retirement system’s investment shall be adjusted to
current market value as of the last day of each month. The current mar-
ket value of each system’s investment shall be caleulated as the total
value of the trust fund as of the last day of the month times the system’s
propé)}ftionate ownership share in the fund as of the first day of that
mon
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