
DEPARTMENT OF AGRICULTURE 702-1 
Ag 164 

Chapter Ag 164 

CHEMICAL AND CONTAINER COLLECTION PROGRAM 

Ag 164.01 Purpose 
Ag 164.02 Definitions 

Ag 164.05 Evaluating grant applications 
Ag 164.06 Grant award; contract 

Ag 164.03 Grants to counties 
Ag 164-.04 Grant applications 

Ag 164.08 Hazardous waste 
Ag 164.09 Final report and payment 

Note: Chapter Ag 164 was created by emergency rule effective August 14, 1990, 

Ag 164.01 Purpose. This chapter establishes procedural requirements 
for the agricultural chemical and container collection grant program cre­
ated under s. 93.55, Stats. 

Nole: Funds for the agricultural chemical and container collection grant program under ·s. 
93.55, Stats,, are appropriated under s, 20.115 (7) (v), Stats. Grants are subject to-appropria­
tion limits. 

Histofy: Cr. Register, Aligust, 1992, No. 440, eff. 9-1-92. 

Ag 164.02 Definitions. In this chapter: 

(1) "Chemicals" means pesticides or other chemicals that are used for 
agricultural purposes. "Chemicals" includes chemical containers. 

(2) "County project" means a county project for the collection and 
disposal of waste chemicals under s. 93.55, Stats. 

(3) "Department" means the state of Wisconsin department of agri~ 
culture, trade and consumer protection. 

(4) "Hazardous waste" has the meaning specified ins. NR 605.04. 

(5) "Pesticide" has the meaning specified ins. 94.67 (25), Stats. 

(6) "Resource conservation and recovery act" has the meaning speci­
fied ins. 144.61 (9m), Stats. 

History: Cr. Register, August, 1992, No .. 440, eff. 9-1-92. 

Ag 164.03 Grants to counties. (1) GENERAL. The department may pro­
vide grants to counties to fund county projects for the collection and 
disposal of waste chemicals. A grant may be used to fund all or part of a 
county project. Funding is limited to counties, and is not available to 
cities, villages or town~. 

(2) PERMITTED USES, A grant under sub. (1) may reimburse a county's 
direct costs related to the collection and disposal of waste chemicals, in­
cluding the cost of hiring a licensed hazardous waste disposal operator to 
receive, transport and dispose of hazardous wastes. 

(3) PROHIBITED USES. A grant under sub. (1) may not be used to collect 
or dispose of any of the following: · 

(a) Oil, batteries or other wastes that may be readily handled under 
other waste disposal programs. 

(b) The pesticides 2,4,5-T or silvex until a disposal program for those 
pesticides is approved by the United States environmental protection 
agency. If any person presents either of these pesticides for collection, 
the collector shall do all of the following: 
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1. Repackage the pesticide Securely for the person who delivered the 
pesticide. 

2. Record the name and address of the person who delivered the 
pesticide. 

3. Inform the delivering person that the collector or the department 
will contact that person if and when a proper disposal method becomes 
available. 

Hislorf: Cr. Register, August, 1992, NO. 440, eff. 9-1-92. 

Ag l64.04 Grant applications. (1) APPLICATION REQUIRED. In order to 
obtain a grant under s. Ag 164.03, a county shall submit a written grant 
application to the department. A grant application shall comply with 
sub. (3). Two or more counties may submit a joint application for fund­
ing to conduct a cooperative project. 

(2) ANNOUNCEMENT SOLICITING GRANT APPLICATIONS. The depart­
ment may issue written announcements soliciting grant applications 
from the counties. An announcement may specify grant terms and condi­
tions and the amount of grant funds available. An announcement may 
also establish grant application deadlines and requirements. 

(3) APPLICATION CONTENTS. A grant application under sub. ( 1) shall 
include all of the following: 

(a) The purpose and scope of the proposed county project, including 
the targeted area and agricultural population, the anticipated level of 
public participation, and the types and amounts of waste chemicals that 
the. county expects to collect. The application shall indicate how the 
county arrived at its waste collection estimate. The department shall as­
sist county applicants, as necessary, in estimating potential public par­
ticipation-and the· potential types and amounts of waste chemicals to be 
collected. 

(b) The collection location, the date and time of collection, the facili­
ties available at the collection site, and the collection procedures to be 
used. A collection facility shall be of adequate size, and shall be well ven­
tilated but protected from the elements. 

(c) Pertinent limitations or charges which the county will impose in 
connection with the county project. A county may limit the types or 
amounts of waste chemicals collected under the project. In order to help 
defray the cost of collection, a county may also impose a charge on per­
sons.who deliver large amounts of waste chemicals to the collection site. 

(d) The tasks which the county or its agents will perform as part of the 
county project. 

(e) The county's plans for the receipt, transportation and disposal of 
hazardous wastes received in connection with the county project, subject 
to s. Ag 164.08. 

(f) The county's plans for recycling or disposing of triple-rinsed pesti­
cide containers and other collected materials which do not constitute 
hazardous wastes. 

(g) The public information program which the county will undertake 
in connection with the county project. The public information program 
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shall advertise the county project to the target population. The public 
information program shall also provide the target population with infor­
mation on the safe handling and disposal of chemicals, and the minimiza­
tion of chemical waste. 

(h) The proposed budget for the project. 

(i) The amount of grant funding requested from the department, and 
the purposes for which the grant funds will be used. 

(j) The amount of funding or other resources which the county agrees 
to provide for the project, and the purposes for which the county funds 
and resources wi11 be used. 

(k) The county lead agency and program coordinator for the project, 
and the county agencies that will be involved in implementing the 
project. 

(1) Other information specified by the department in its announcement 
soliciting grant applications. 

Note; A county is responsible for managing collected chemicals in compliance with applica­
ble federal and state laws governing solid and hazardous waste management. This chapter 
does not expand or limit the application of state or federal hazardous waste laws administered 
by the department of natural resources. This chapter does not authorize or require a county to 
serve as an enforcement agency, nor does it require a county to indemnify other persons if 
those persons violate state or federal law. 

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92. 

Ag 164.05 Evaluating grant applications. The department shall evaluate 
grant applications under s. Ag 164.04 according to the following criteria: 

(1) The potential benefits of the county project, including benefits for 
public health, safety and the environment. 

(2) The scope of the project, including the size of the area and popula­
tion covered, the types of agriculture affected, the types and amounts of 
waste chemicals to be collected, and the likely extent of public 
participation. 

(3) The cost of the project, and the projected ratio of benefits to costs. 

(4) County funding, staff and resource commitments to the project. 

(5) The adequacy of the county's collection plans and facilities. 

(6) The degree to which the county's collection plans and facilities 
minimize potential environmental and safety risks, and promote 
recycling. 

(7) The extent to which the county plan effectively coordinates the 
efforts of state and local government agencies and other interested 
parties. 

(8) The scope and quality of the public information program related to 
the project. 

(9) The overall quality of the county's application, and the level of 
preparation, expertise and commitment demonstrated by the 
application. 
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(10) Other criteria specified by the department in its announcement 
soliciting grant applications. 

History: Cr. ReB:ister, August,'1992, No. 440, eff. -9-1-92. 

Ag 164.06 Grant award; contract. (1) GENERAL. If the department 
awards a grant to a county under s. Ag 164.03, the department and the 
~ounty shall e_nter into a written contract which specifies the terms and 
conditions of the grant. No-grant award is final until the contract is 
signed by the department secretary and the county. The contract may 
incorpor_ate, by reference, all or part of the county grant proposal. 

(Z) REQUIRED CONTENTS. The contract under sub. (1) shall include all 
of the following: 

· (a) A specific description of the county project, and the tasks which the 
county or its agents will perform under the project. 

(b) The amount of the grant award, and the purposes for which the 
a ward is to be used. · 

(c) A commitment by"the county to assume_responsibility as hazard­
ous ,waste generator, under s. Ag 164.08 (1), for hazardous wastes re­
ceived in connection with the county project. 

(d) Pursuant to s. Ag 164.08 (2), a copy of the county's contract with a 
licensed hazardous waste disposal operator who will receive, transport 
and dispose of hazardous wastes received in connection with the county 
project. 

(e) A description of the public information program which the county 
will undertake in connection with the county project. 

(f) The county's commitment to provide the department with a final 
report on the county project. The contract may also provide for interim 
report_s which the department deems necessary. 

(g) The county's responsibilities under s. Ag 164.03 (3) (b). 

(h) Other contract terms specified by the department. 

(3) GRANTS CONTINGENT UPON FUNDING. Every grant award and grant 
contract is contingent upon the availability of funding. If available mon­
eys are not adequate to fund all of the grants awarded, the department 
may cancel one or more gr.ants but may not prorate available moneys 
between grants. If the department cancels one or more grants, it shall 
cancel the grants in the reverse order in which they were awarded. 

History: Cr. Register, Augllst, 1992, No. 440, eff. 9-1-92. 

Ag 164.08 Hazardous waste. (1) COUNTY RESPONSIBLE AS WASTE GEN­
ERATOR. Pursuant to s. 93.55 (2m), Stats., a county receiving a grant 
under s. Ag 164.03 shall assume responsibility as hazardous wast~ gener­
ator, under the federal resource conservation and recovery act, for haz­
ardous wastes accepted by the county in con_nection with the county 
project. As ·a hazardous waste generator, the county shall comply with 
applicable requirements under s. 144.63, Stats., and the resource conser­
vation and recovery act. The department shall assist the county in com­
pleting required hazardous waste reports and documents, and in comply­
ing with applicable requirements. 
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Nole: A county is responsible for managing collected chemicals in compliance with applica~ 
ble federal and state laws governing solid and hazardous waste management. This chapter 
does not expand or limit the application of state or federal hazardous waste Jaws administered 
by the department of natural resources. This chapter does not authorize or require a county to 
serve as an enforcement agency, nor does it require a county to indemnify other persons if 
those persons violate state or federal Jaw, 

(2) CONTRACT FOR DISPOSAL OF HAZARDOUS WASTE. A county receiving 
a grant under s. Ag 164.03 shall contract with a licensed hazardous waste 
disposal operator, approved by the department, to receive, transport 
and dispose of hazardous wastes received in connection with the county 
project. The contract shall be approved by the department and shall be 
incorporated as part of the department's grant contract with the county 
under s. Ag 164.06 (2) (d). The department shall assist the county in 
preparing the contract under this subsection. 

Nole: The department will approve a waste disposal contractor under sub. (2) who has 
contracted with the state of Wisconsin for the disposal of the state's hazardous waste. Perti­
nent portions of the state contract may be incorporated by reference in the county contract 
under sub. (2). 

Hislory: Cr, Register, August, 1992, No. 440, elf. 9-1-92. 

Ag 164.09 Final report and payment. (1) FINAL REPORT. If the depart­
ment enters into a grant contract with a county under s. Ag 164.07, the 
county shall provide the department with a final report on the county 
project within 60 days after the project is completed. The final report 
shall include: 

(a) The number of persons who delivered chemicals to the collection 
site. · 

(b) The types and amounts of chemicals received at the collection site. 
The types and amounts of hazardous waste materials shall be separately 
itemized. 

(c) The total cost of the project. 

( d) An evaluation of the project, including an identification of prob­
lems and possible solutions. 

( e) An evaluation of the public information program conducted in con­
nection with the project. 

(f) An estimate of the types and amounts of chemicals still to be col­
lected, and suggestions for how those chemicals might be collected in the 
future. 

(2) PAYMENT. The department shall not distribute any grant funds to 
a county under this chapter until the county completes the county 
project and submits its final report to the department under sub. (1). The 
department shall pay the full grant award, less any amounts withheld 
because of the county's breach of the contract under s. Ag 164.07, within 
60 days after the department accepts the county's final report under sub. 
(1). 

Hislory: Cr. Register, August, 1992, No. 440, eff. 9-1-92. 

Register, August, 1992, No. 440 


