DEPARTMENT OF INDUSTRY, LABOR & HUMAN RELATIONS -1

ILHR 10.001

Chapter ILHR 10

FLAMMABLE AND COMBUSTIBLE LIQUIDS

Subchapier I — Purpose and Application
ILHR 10.00% Purpose
ILHR 10.002 Application

Subchapter II —- Definitions
ILHR 10.01 Definitions

Subchapter I — Administration and Enforcement

ILHR 10,10  Approval of proposed construction, installation or
operation

ILHR 10.105 Plan revision

ILHR 10.11  Revocation of approval

ILHR 10.12  Department limitation and expiration of plan approval

ILHR 10.125 Specific appraval of materials, equipment and devices

TEHR 10.13  Registration - New and replacement aboveground and
underground storage tanks

ILHR 10,14  Registration - Existing aboveground and underground
storage tanks

ILHR 10.15  Registration - Permanently closed or removed
aboveground and underground storage tanks

ILHR 10.18  New and replacement underground storage tank use
permit

ILHR 10.17  Existing underground storage tank use permit procedure

ILHR 10.18 Enforcement and inspections

ILHR 10.13  Groundwater protection inspections

ILHRE 10.20 Fees

ILHR 1021  Appeals

ILHR 10.22 Petition for variance

ILHR 10.23 Penalties

Subchapter IV — Standards

ILHR 10.25  Adoption of standards by reference
ILHR 10.26  Secondary references
ILHR 1027  Construction, installation, operation and maintenance of

flammable and combustible liquid facilities

Subchaptér V — Gencral Requirements for Fire Prevention and

Protection

ILHR 10,28 General provisions for sale, purchase, dispensing or use
of flammable and combustible liquids

ILHE 1029  Race track fueling stations

ILHR 1030  Motor vehicle exhibition

ILHR 10.31  Fueling of motor vehicles

ILHR 1032  Vehicle-mounted contractor tanks and vehicle-mounted
farm fuel tanks

ILHR 1033  Public used oil and used product collection pointa

TLHR 10.335 Used motor vehicle engine crankcase oil

ILHR 10.3¢  Tanks used as pressure vessecls

ILHR 10.342 Location of new and replacement underground storage
tanks

ILHE 10.345 Impounding around outside aboveground storage tanks
by diking

ILHR 10.35  Aboveground tank labels

ILHR 10.355 Aboveground tank design

HHR 10368  Closure of aboveground storage tanks .

ILHR 10.37 - Lesser clearances at existing bulk plants permitted

ILHR 10.38  Bulk plant product celor coding

ILHR 10.39  Care and attendance of property

ILHR 10395 Overfill protection

ILHR 1040  Separation and color coding of dispensing equipment

ILHR 10.4f  Service station product color coding

ILHR 10.416 Vehicle fuel dispensing from aboveground tanks

ILHR 1042  Fuel dispensing for marine craft

ILHR 1043  Application

ILHR 1044  General requirements for tank storage

ILBR 10.446 Individual containers of 60 gallons or less capacity each

ILHR 10.45  Tanks of 61 to 1100 gallons capacity each

ILHR 10.455 Tanks of more than 1100 gallons capacity or located less
tharn 40 feet from buildings

ILHR 1046  Marking of tanks and containers

ILHR 1047  Approved equipment

Subchapter VI — General Reguirements for Groundwater
Protection {All Underground Storage Tanks Except Farm and
Residential ‘Fanks of 1100 Gallons or Less Capacity Used for
Storing Motor Fuel for Noncommercial Purposes and
Underground Storage Tanks Used for Storing Heating Oil for
Consumptive Use on the Premises Where Stored}

ILHR 1050 . Applicability

ILHR 10505 Interim prohibition for deferred UST systems

ILHR 10.51  Performance standards for UST systems installed after
December 22, 1988

ILHR 10.62  Upgrading of existing UST systems

ILHR 10.54  Spill and overfill contrel

ILHR 1055  Operation and maintenance of ¢orrosion protection

ILHR 1066  Compatibility

ILHR 10.67 Repairs allowed

ILHR 10.58  Reporting and recordkeeping

ILHR 10.59  General requirements for all UST systems

ILHR 10.80  Requirements for petroleum UST systems

ILHR 10.605 Requirements for hazardous substance UST systems

ILHR 10.61  Methods of release detection for tanks

ILHR 10.615 Methods of release detection for piping

ILHR 10.625 Release detection recordkeeping

ILHR 10.63  Conditions indicating suspected releases )

ILHR 10.635 Confirming suspected releases

ILHR 10.64  Release confirmation and reporting

ILHR 10,66  Emergency release response and abatement measures

ILHR 10,67  Investigation and corrective action

ILHR 10,78  Temporary tlosure

ILHR 10,731 Seldom used tanks

ILHE 10,7342 Permanent closure and changes-in-service

JLHE 10.734 Site assessment

ILHR 10.736 Applicability to previously closed UST systems

ILHR 10.738 Closure records

Subchapter VII — Groundwater Protection for Small Farm and
Restdential Motor Fuel USTs and for Heating 0il USTs (Farm and
Residential Underground Storage Tanks of 1160 Gallons or Less
Capacity Used For Storing Motor Fuel for Noncommercial
Purposes; Underground Storage Tanks for Storing Heating Oil for
Consumptive Purposes on the Premises Where Stored)

ILHR 1074  Scope

ILHR 10,75  New and replacement storage tank system registration

ILHR %0.76  Existing storage tank system registration

ILHR 10.77  Performance standards for new UST systems

ILHR 10.771 Upgrading of existing UST systems

ILHR 10.772 QGeneral operating requirements

ILHR 10773 Release detection

ILHR 10.78 General

ILHR 1079  General

ILHR 10.80 ‘Temporary and permanent closure and change-in-service

ILHR 10.805 Sito assessment

Subchapter VIII — Financial Responeibility

ILHR 1081  Applicability

ILHR 10812 Compliance dates

ILHR 10.814 Definition of terms

ILHR 10.816 Amount and scope of required financial responsibility

ILHR 10.818 Allowable mechanisms and combinations of mechanisms

ILHR 10.82 Financial test of self-insurance

ILHR 10.822 Guarantes

ILHR 10.824 Insurance and risk retention group coverage

ILHR 10.826 Surety bond

ILHR 10.828 Letter of credit

ILHR 10.834 Trust fund

ILHR 10838 Standby trust fund

ILHR 10.838 Bubstitution of financial assurance mechanisms by owner
or operator

ILHR 10.84  Cancellation or nonrenewal by a provider of financial
assurance

ILHR 10842 Reporting by owner or operator

ILHR 10.844 Recordkeeping

Drawing on financial assurance mechanisms

Register, October, 1994, No, 466

ILHE 10846



2 WISCONSIN ADMINISTRATIVE CODE

ILHR 10,001

ILHR 10.848
iLHR 10.85

Release from the requirements
Bankruptcy or other incapacity of owner or operator or
provider of financial assurance

Replenishment of guarantees, letters of credit, or surety
bonds

iILHR 10.852

Subchapter IX — Qualifications, Testing Procedures and Duties
for Certified Persons

{LHR 10.91 General

ILHR 10912 Elgibility for certification

ILHR 10.914 Application for certification or recertification

ILHR 10.9i6 FExamination

ILHR 10.918 [Issuance of certificate

ILHR 1092  Renewal of certificate

ILHE 10922 Denial of certification

ILHR 10923 Registration of companies

ILHR
ILHR
TLHR
ILHR
iLHR
ILHR
ILHR
ILHR
ILHR
ILHR
ILHR
ILHR
ILHR
ILHR

10.6236
10.924
10,9243
10.9245
10.925
10.928
10.928
10.93
10,832
10.934
10.936
10.938
10.94
10.842

Certification advisory board
Supervision

Elsctrical work

Conflict of interest

Suspension or revocation of certification or registration
Filing of complaint

Investigation and notification

Mauiling

Response

Conciliation agreement prior to hearing
Hearings

Findings

Appeal argumentis

Petition for rules or declaratory rulings

Note: Chapter Ind 8 as it existed on March 31, 1982 was repealed and a
new chapter Ind 8 was created effective April 1, 1982; Chapter Ind 8 as it
existed on April 30, 1991 was repealed and recreated as chapter ILHR 10
effective May 1, 1091,

Subchapter I — Purpose and Application

ILHR 10.001 Purpose. (1} The purpose of this chapter is
to provide for safe storage, installation, operation, use,
maintenance and transportation of flammable and com-
bustible liquids.

(2) (a) Pursuant to s. 101.09 (3), Stats., as created by
1983 Wis. Act 410, the purpose of this chapter is as fol-
lows: “ . . profecting the waters of the state from harm
due fo contamination by flarnmable and combustible li-
quids. The rule shall comply with ch. 160. The rule may
include different standards for new and existing tanks, but
all standards shall provide substantially similar protec-
tion for the waters of the state. The rule shall include
maintenance requirements related to detection and preven-
tion of leaks.”

Note: The locations and phone numbers of district offices of the Bureau
of Petroleum Inspection and Fire Protection, DILHR, and DNR field dis-
tricts and areas may be ohtained by contacting DILHR, Bureau of Petro-
leum Inspection and Fire Protection, P.O. Box 7969, Madison, Wisconsin
53707,

(b) The rules of this chapter are intended to comply with
the flammable and combustible liquid related provisions
of Subtitle I of the Hazardous and Solid Waste Amend-
ments of 1984, Public Law 98-616 which extended and
strengthened the provisions of the Solid Waste Disposal
Act as amended by the Resource Conservation and Recov-
ery Act (RCRA) of 1976 [42 USC 6912, 6991 (a) to 6991
(hjl,

History: Cr. Register, April, 1991, No. 424, off. 5-1-81.

ILHR 10.002 Application. (1} NEW FACILITIES AND STRUC-
TURES. The provisions of this chapter shall apply to all
new facilities and structures involving flammable and
combustible liquids, and also to additions to existing facil-
ities and structures involving flammable and combustible
liquids.

(2) ALTERATIONS TO FACILITIES AND STRUCTURES, (a)
The provisions of this chapter shall apply to remodeling or
alterations in any flammable and combustible liquid facil-
ity or structure which is integral fo the flammable and
combustible liquid storage or dispensing including those
which affect fire hazard or replacement of major equip-
ment.
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(b) The provisions of this chapter do not apply to gen-
eral maintenance of any flammable and combustible lig
uid facility or structure. :

(3) CaNGE N OPERATION. If the operation of an existing
facility or structure is changed to an operation regulated
by this chapter, the facility or structure shall be made to
comply with the requirements for the new operation as
provided in this chapter.

{4) GROUNDWATER PROTECTION PROVISIONS. Pursuant to
s, 101,09, Stats., each groundwater protection provision of
this chapter shall apply, as specified in that provision, to
all flammable and combustible liquid facilities and strue-
tures in existence on May 1, 1981, even if the flammable
and combustible liquid facility or structure is not undergo-
ing remodeling, alteration or change of operation,

Note: See ss. ILHR 10,13 to 10.17 and subchs, VI and VII for specific
requiremenis.

(5) CONELIC'rxNG RULES. Where different sections of this
chapter specify different requirements, the most restric-
tive requirement shall govern.

(6) RETROACTIVITY. The provisions of this chapter are
not retroactively applied to existing facilities unless spe-
cifically stated in the administrative rule.

Note 1: In addition to the requirements of this chapter, all frequenters
and employers in public buildings and places of employment and employes
in public sector places of employment are protected by the provisions of ch.
ILHR 32 - Safety and Health Standards for Public Employes. Employes in
private sector places of employment are protected by the regulations of 29
CFR 1910, of the 1.5, department of labor, occupational safety and health
adiministration (OSHA).

Note 2: The Wisconsin department of natural resources and the 1S,
environmental profection agency administer statutes and administrative
rules and regulations which also pertain fo flammable and combustible
liquids. The regulated areas include discharges of hazardous substances
and wastes, air emisaions, discharges to ground and surface waters, and
dispesal of s0lid and hazardous wastes. Chapters 144, 147 and 160, Stais,,
ghould be consulted in addition to rules adepted by the department of
natural resources. The federal Resource Conservation and Recovery Act,
Clean Air Act, Clean Water Act and Code of Federal Regulations shoutd
also be consulted. This rule is intended to satisfy the requirements of 40
CFR Parts 280 and 281 for Underground Storage Tariks: Technical Require.
ments and State Program Approvat,

Note 3: Flammable and combustible liguid facilities and structures may

" be subject to compliance with additional requirements in applicable build-

ing codes, local zoning and simifar ordinances.

Hisgtory: Cr. Register, April, 1991, No. 424, elf. 5-1-G1.

Subchapter IT — Definitions

Note: The following subsections are definitions included in fed-
eral regulations: subs. (1), {2), (8), (7), (10), (11}, (18), (23} to (26), (29),
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(31} to (38), (39) to (44), (54), (6T), (58), (61} to (64), (86), (88} to 70,
(80}, (84), (85), (87) to (80), (96), (97) and (103).

{LHR 10.01 Definitions. In this chapter, the following def-
initions shall apply:

(1} “Above ground release” means any release to the
surface of the land or to surface water. This includes, but
is not limited to, releases from the above ground portion of
an underground storage tank system and above ground
releases associated with overfills and transfer operations
as the regulated substance moves to and from an under-
ground sterage tank system.

(2) “Ancillary equipment” means any device including,
but not limited to, such devices as piping, fittings, flanges,
valves, and pumps used to distribute, meter, or control the
flow of regulated substances to and from an underground
storage tank.

(3) “Approved” means acceptable to the department.

Note: The department will ordinarily accept items approved by a nation-
ally recognized testing laboratoery.

{4) “Authority baving jurisdiction” means the depart-
ment or its authorized deputies responsible for approving
equipment, installations or procedures.

(5) “Authorized deputy” means a person as defined in s.
101.01 (1) {(d) or 101.14 (2) (b}, Stats., or any other person
aunthorized by the department to perform duties within
the scope of this chapter.

(6} “Below ground release” means any release to the
subsurface of the land or to groundwater. This includes,
but is not limited to, releases from the below ground por-
tions of an underground storage tank system and below
ground releases associated with overfills and transfer op-
erations as the regulated substance moves to and from an
underground storage tank.

(7) “Beneath the surface of the ground” means beneath
the ground surface or otherwise covered with earthen
materials,

(8) “Bulk plant” means that portion of a property where
liquids are received by tank vessel, pipelines, tank car, or
tank vehicle, and are stored or blended in bulk for the
purpose of distributing such liquids by tank vessel, pipe-
line, tank ear, tank vehicle, portable tank, or container,

(9) “Business day” means any day Monday to Friday,
excluding legal holidays.

(10} “Cathodic protection” means a technique to prevent
corrosion of a metal surface by making that surface the
cathode of an electrochemical cell. A tank system may be
cathodically protected through the application of either
galvanic anodes or impressed current.

{11) “Cathodic protection tester” means a person who
can demenstrate an understanding of the principles and
measurements of all common types of cathodic protection
systems as applied [to] buried or submerged metal piping
and tank systems. At a minimum, such persons shall have
education and experience in soil resistivity, stray current,
structure-to-soil potential, and component electrical isola-
tion measurements of buried metal piping and tank sys-
tems,

ILHR 10.01 '

{12) “Centralized oil distribution system™ means a sys-
tem of piping through which oil is supplied from a sepa-
rate central supply tank or tanks,

{13) “CERCLA” means the Comprehensive Environmen-
tal Response, Compensation, and Liability Act of 1980, as
amended.

(14) “Certified cleaner” means a person certified by the
department to remove accumulated sludges and remain-
ing product from tanks which are to be closed, undergo a
change-in-service, or otherwise completely emptied and
inerted.

(15) “Certified inspector” means a person certified hy
the department to inspect storage tank systems.

(16) “Certified installer” means a person whe is certified
by the department to install and repair storage tank sys-
tems.

{17} “Certified liner” means a person certified by the
department te install an inférior lining to a storage tank,

(18} “Clertified remover” means a person who is certified
by the department to remove storage tank systems.

{19) “Certified site assessor” means a person certified by
the department to conduct a site assessment and collect
samples necessary for that site assessment,

(20) “Certified tightness tester” means a person who is
certified by the department to perform tightness testing to
determine the presence of leaks in storage tank systems.

(21) “Change-in-service” means continued use of a stor-
age tank system which previously stored a regulated sub-
stance to store a nonregulated substance.

(22) “Combustible liquid” means a liquid having a flash
point at or above 100° ¥. Combustible liquids are subdi-
vided as follows:

(a) “Class 11 liquids” means those having flash points at
or above 100° F and helow 140° F.

(b) “Class IIIA liquids” means those having flash points
at or above 140° F and below 200° F,

{c) “Class I1IB liquids” means those having flash points
at or above 200° F. This chapter does not cover Class ITIB
liquids.

Note 1: Where the terms “Combustible Liquids” or “Class III Liquids”
are used in this chapter they mean Class ITIA liquids only.

Note 2: The upper limit of 200° F is given because the application of this
chapter does not extend to liguids having flash points above 200° F and,
therefore, this limitation should not be construed as indicating that liquids
with higher flash points are noncombustible.

(23) “Compatible” means the ability of 2 or more sub-
stances to maintain their respective physical and chemical
properties upon contact with one another for the design
life of the tank system under conditions likely to be en-
countered in the underground storage tank system,

(24) “Connected piping” means all underground piping
including valves, elbows, joints, flanges, and flexible con-
nectors attached to a tank system through which regu-
lated substances flow.

Note: For the porpose of determining how much piping is connected to
any individual underground storage tank system, the piping that joins 2
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underground storage tenk systems should be allocated equally between
them,

(25) “Consumptive use,” with respect to heating oil,
means consumed on the premises where the UST system
is located.

(26} “Control, primary safety” means a safety control
responsive directly to flame properties, sensing the pres-
ence or absence of flame and, in the event of ignition
failure or unintentional flame extinguishment, causing
safety shutdown.

(27) “Control, safety” means automatic controls, includ-
ing relays, switches and other auxiliary equipment used
to form a safety-control system, that are intended to pre-
vent unsafe operation of the controlled equipment.

(28) “Contractor or farm fuel tanks” means tanks having
a total aggregate capacity not greater than 200 gallons
mounted on a pick-up truck or similar vehicle.

(29) “Corrosion expert” means a person who, by reason
of thorough knowledge of the physical sciences and the
pringiples of engineering and mathematics acquired by a
professional education and related practical experience, is
qualified to engage in the practice of corrosion control on
buried or submerged metal piping systems and metal
tanls. The person shall be accredited or certified as being
qualified by the National Association of Corrosion Engi-
neers or he a registered professional engineer who has
education and experience in corrosion controel of buried or
submerged metal piping systems and metal tanks,

(30) “Department” means the department of industry,
labor and human relations. |

(31) “Dielectric material” means a material that does
not conduct direct electrical current. Dielectric coatings
are used to electrically isolate underground storage tank
systems from the surrounding soils. Dielectric bushings
are used to electrically isolate portions of the underground
storage tank system, such as the tank from piping.

{32) “Electrical equipment” means underground equip-
ment that contains dielectric fluid that is necessary for
the operation of equipment such as transformers and bur-
ied electrical cable.

{33) “Excavation zone” means the volume containing
the tank system and backfill material bounded by the
ground surface, walls, and floor of the pit and trenches
into which the underground storage tank system is placed
at the time of installation.

(34) “Existing” means installed or in place on or prior to
May 1, 1991.

(35) “Existing tank system” means a tank system used
to contain an accumulation of regulated substances or for
which installation has commenced on or prior to May 1,
1991 or other specified date. Installation is considered to
have cormmenced if the owner or operator has obtained all
federal, state, and local approvals or permits necessary to
begin physical construction of the tank system site or in-
stallation of the tank system and a continuous on-site
physieal construction or installation program has begun.

(36) “Farm tank” means a tank located on a tract of
land devoted to the production of ¢rops or raising animals,
including fish, and associated residences and improve-
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ments. A farm tank shall be located on the farm property.
“Farm” includes fish hatcheries, rangeland and nurseries
with growing operations.

Note: See also . 102.04 (8), Stats,, for the definition of a farm operation.

(37) “Flammable liquid” means a liquid having a flagsh
point below 100° F and having a vapor pressure not ex-
ceeding 40 pounds per square inch (absolute) at 100° F,
These materials are also known as Class I liquids. Class T
liquids are subdivided as follows:

(a) “Class IA” means those liquids having flash points
below 73° F and having a beiling point below 100° I,

{b) “Class IB” means those liquids having flash points
below 73° F and having a boiling point at or above 100° F.

(¢) “Class IC” means those liquids having flash points at
or above 73° F and below 100° F.

(38) “Flash point” means the minimum temperature at
which a flammable or combustible liquid will give off suffi-
cient flammable vapors to form an ignitible mixture with
air near the surface of the liquid or within the vessel as
determined by the following test methods:

(a) ASTM D56 - Standard Test Method for Flash Point
by Tag Closed Tester for liquids having a viscosity less
than 45 SUS at 100° F and a flash peint below 200° F;

(b) ASTM D93 - Standard Test Methods for Flash Point
by Pensky-Martens Closed Tester for liquids having a vis-
cosity of 45 SUS or more at 100° F or a flash point of 200°
F or higher;

(¢) As an alternate, ASTM D3278 - Standard Test Meth-
ods for Flash Point of Liquids by Setaflash Closed Tester,
may be used for paints, enamels, lacquers, varnishes and
related products and their components having flash points
between 32° F and 230° F, and having a viscosity lower
than 150 stokes at 77° F; and

(d) As an alternate, ASTM D3828 - Standard Test Meth-
ods for Flash Point by Setaflash Closed Tester, may be
used for testing aviation turbine fuels.

(39) “Flow-through process tank” is a tank that forms
an integral part of a production process through which
there is a steady, variable, recurring or intermittent flow
of materials during the operation of the process. Flow-

‘through process tanks do not include tanks used for the

storage of materials prior to their introduction into the
production pracess or for the storage of finished products
or by-products from the production process.

{40) “Free product” means a reé‘ulated substance that is
present as a nonaqueous phase liquid, such as a liquid not
dissolved in water.

{41) “Gathering lines” means any pipeline, equipment,
facility or building used in the transportafion of oil or gas
during oil or gas production or gathering operations.

{42) “Hazardous substance underground storage tank
system” means an underground storage tank system that
contains a hazardous substance defined in section 101 (14)
of CERCLA, but not including any substance regulated as
a hazardous waste under Subtitle C, or any mixture of
such substances and petroleum, and which is not a petro-
leum underground storage tank system.
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(43} “Heating 0il” means petroleum that is No. 1, No. 2,
No. 4 —ltight, No. 4 —heavy, No. 5—light, No. 5 —
heavy, and No, € technical grades of fuel oil; other
residual fuel oils, including Navy Special Fuel Qil and
Bunker C; and other fuels when used as substitutes for
one of these fuel oils, Heating oil is {ypically used in the
operation, of heating equipment, boilers, or furnaces,

{44) “Hydraulic lift tank” means a tank holding hydrau-
lic fluid for a closed-loop mechanical system that uses
compressed air or hydraulic fluid to operate lifts, eleva-
tors, and other similar devices.

(45) “Important building” means a building occupied by
one or more persons for other than incidental use or a
building that has a high hazard use or a building that is
sited with respect to a UST system so that it will have a
detrimental effect on release response or fire control activ-
ities.

(46) “Incompetence” means conduct which evidences a
lack of ability to perform the functions or tasks required to
protect the health, safety and welfare of the public; lack of
knowledge of the fundamental principals of UST system
installation, testing, removal, cleaning, relining, inspec-
tion or site assessment; or lack of knowledge of this chap-
ter or an inability to apply those principles; or failure to
maintain competency in the current practices and meth-
cds applicable to this chapter.

(47) “Interstitial monitoring” means a leak detection
methed which entails the surveillance of the space be-

. tween a UST system’s walls and the secondary contain-

ment system for a change in steady state conditions. In a
double-walled tank, this change may be indicated by a loss
of vacuum, a drop in pressure, a drop in the fluid levelin a
visible reservoir, or the detection of the regulated sub-
stance or water in the interstitial space or both, In a
secondary containment system consisting of a natural or
synthetic liner or a vault, the surveillance consists of fre-
quent or continuous sampling from a monitoring well or
interstitial monitor between the UST and the liner to de-
tect the presence of regulated substance or water.

{48) “Inventory controls” means technigques used fo iden-
tify a loss of product that are based on volumetric mea-
surements in the tank and reconciliation of those mea-
surements with preduct delivery and withdrawal records.

{49) “Liquid” means a substance which is neither solid
nor gas at standard conditions of temperature, 60° F, and
pressure, 14.7 pounds per square inch absolute.

{50) “Liquid trap” means sumps, well cellars, and other
traps used in association with oil and gas production,
gathering, and extraction operations including gas pro-
duction plants, for the purpose of collecting oil, water, and
other liquids. The liguid traps may temporarily collect
liquids for subsequent disposition or reinjection into a pro-
duction or pipeline stream, or may collect and separate
liquids from a gas stream.

(51) “Listed” means equipment or materials to which
has been attached a label, symbol or other identifying
mark of an organization acceptable to the department and
concerned with. product evaluation, that maintains peri-
odic inspections of production of labeled equipment or

ILHR 10.01

materials and by whose labeling the manufacturer indi-
cates compliance with appropriate standards or perform-
ance in a specified manner,

Note! The department accepts the following listing organizations: Un-
derwriters Laboratories (UL).

(52) “Maintenance” means the normal operational up-
keep to prevent an underground storage tank system from
releasing product,

{63} “Misconduct” means an act performed in UST sys-
tem installation, testing, removal, cleaning, relining, in-
spection or site assessment functions or tasks which jeop-
ardizes the interests of the public, including violation of
federal or state laws, local ordinances or administrative
rules relating to UST systems, preparation of deficient or
falsified reports, failure to submit information or reports
required by law or contract when requested by the munici-
pality or the department, conduct which evidences a lack
of trustworthiness, or misrepresentation of qualifications
such as education, experience or certification.

(54) “Motor fuel” means petroleum or a petroleum-
based substance that is motor gasoline, aviation gasoline,
No. 1 or No. 2 diesel fuel, or any grade of gasohol, and is
typically used in the operation of a motor engine.

(55) “Motor vehicle” means a self-propelled motor-
driven vehicle which is used for moving people or preducts
on land, water or air.

(56) “Negligence” means failure by omission or commis-
sion to discharge the duty required to protect the health,
safety and welfare of the public.

(57} “New tank system” means a tank system that will
be used to contain an accumulation of regulated sub-
stances and for which installation has commenced after
May 1, 1991, or other specified date.

Note: See also “existing tank system.”

(68) “Noncommercial purposes” with respect fo motor
fuel means not for resale.

(59) “0il burner” means a device for burning oil, includ-
ing, but not limited to, boilers, furnaces, water heaters, or
ranges. A burner of this type may be furnished with or
without a primary safety control; and it may be a pressure
atomizing gun type, a horizontal or vertical rotary type, or
a mechanical or natural draft vaporizing type.

(60) “Oil-burning equipment” means an oil burner of
any type together with its tank, piping, wiring, controls
and related devices and including all oil burners, oil-fired
units and heating and cooking appliances.

(61) “On the premises where stored” with respect to
heating oil means storage tank systems located on the
same property, or contiguous property of the same owner,
where the stored heating oil is used. i

(62) “Operational life” means the period beginning
when installation of the tank system has commenced until
the time the tank system is properly closed.

{63} “Operator” means any person in control of, or hav-
ing responsibility for, the daily operation of the under-
ground storage tank system.

Register, October, 1994, No, 466
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{64) “Overfill release” means a release that occurs when
a tank is filled beyond its capacity, resulting in a dis-
charge of the regulated substance to the environment,

(65) “Owner” means:

(a) In the case of an underground storage tank system
in use on November 8, 1984, or brought into use after that
date, any person who ewns all or a portion of an under-
ground storage tank system used for storage, use, or dis-
pensing of regulated substanges or the person owning the
property on which the underground storage tank system
is located; and

{b) In the case of any underground storage tank system
not in use, any person who owned all or a portion of the
underground storage tank system immediately prior to
the discontinuation of its use, or the person owaning the
property on which the underground storage tank system
is located.

(66) “Person” means an individual, trust, firm, joint
stock company, federal agency, corporation, state, munici-
pality, commission, political subdivision of & state, or any
interstate body. “Person” also inciudes a consortium, a

joint venture, a commercial entity, and the United States -

government.

{67) “Petroleum” means crude oil, crude oil fractions,
and refined petroleum fractions, ineluding gasoline, ker-
osene, heating oils, and diesel fuels.

(68) “Petroleum underground storage tank system”
means an underground storage tank system that contains
petroleum or a mixture of petroleum with insignificant
quantities of other regulated substances. Such systems
include those containing motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum solvents,
and used oils.

(69) “Pipe” or “piping” means a hollow cylindef or tubu-
lar conduit that is constructed of nonearthen materials.

(70) “Pipeline facilities”, including gathering lines,
means new and existing pipe rights-of-way and any equip-
ment, facilities, or buildings.

{71) “Place of employment” means any location within
the jurisdiction of the department pursuant to s. 101.02,
Stats., at which flammable and combustible liquid tanks,
their products and attached pumping systems are consid-
ered to be integral and indispensable parts of the place of
employment or public building. '

{72) “Posifive sampling, test, or monitoring results”
means the results of sampling testing, or monitoring us-
ing a method desecribed in part 4 of subch. VI that indicate
a release from an underground storage tank system has
occurred,

(73) “Product” means a substance stored in an under-
ground or aboveground storage tank.

(74) “Public building” means any structure, including
exterior parts of the building, such as a porch, exterior
platform or steps providing means of ingress or egress,
used in wheole or in part as a place of resort, assemblage,
lodging, trade, traffic, occupancy, or use by the public or
by 3 or more tenants.

Notet This definition iz taken from 2. 101.01 (2) (g), Stats.
Register, October, 1994, No. 466

(75) “Pump, automatic oil” means a pump which is not
an integral part of an oil burner that automatically pumps
oil from the supply tank and delivers the oil by gravity
under a consiant head to an oil-burning appliance. The
pump is designed to stop pumping automatically in case of
total breakage of the oil supply line between the pump
and the appliance. .

(76) “Pump, oil transfer” means an oil pump, automati-
cally or manually operated, that transfers oil through con-
tinuous piping from a supply tank to an oil-burning appli-
ance or to an auxiliary tank and is not designed to stop
pumping automatically in case of total breakage of the oil
supply line between the pipe and the appliance.

(77) “Readily accessible” means capable of being reached
easily and quickly for operation, maintenance and inspec-
tion,

(78) “Regulated substance” means any flammable or
combustible liquid.

Note: Any substance defined in section 101 (14) of CERCLA, excluding
any substance regulated as a hazardous waaste under subtitle C, that iz a
flanimable or combustible liquid is a regulated aubstance.

{79} “Release” means any discharge, including, but [not]
Iimited to, spilling, leaking, pumping, pouring, emitting,
emptying, leaching, dumping or disposal of a flammable or
combustible liquid into groundwater, surface water or
subsurface soils, '

(80) “Release detection” means determining whether a
release of regulated substance has occurred from the un-
derground storage tank system into the environment or
into the interstitial space between the underground stor-
age tank system and its secondary barrier or secondary
containment around it.

(81) “Remodeling or alteration” means a change or mod-
ification.

(82) “Repair” means to restore a tank or storage tank
system component that has caused a release or may cause
a release of product from the underground storage tank
system.

(83) “Residential marine service station” means that
portion of a ene- or 2-family residential property where
liquid fuels are stored in or dispensed for nonretail pur-
poses from fixed equipment on land into the fuel tanks of
self-propelled marine craft, including all facilities used for
the storage, dispensing, and handling of flammable and
combustible liquids.

{84) “Residential tank” means a tank located on the
same property as a one- or 2-family dwelling or on the
same property as a residential building that falls under
the scope of ch. ILHR 57 and used only by the residents of
the property or for the maintenance of the property.

Note: Section ILHR 57.001 specifies that ch. ILHR 57 applies to all
places of abede, including but not limited to: apartment buildings; garden
apartments; rowhouses; townhouses; condominiums; hotels; motels; room-
ing houses; dormitories; convents; monasteries; homes for the aged; shel-
tered facilities for battered women as defined in 5. 46.95, Stats., and com-
munity based rlesidential facilities.

(85) “SARA” means the Superfund Amendments and
Reauthorization Act of 1986,

(86) “Secondary containment” means a system installed
arcund an UST that is designed to prevent a release from
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migrating beyond the secondary containment system
outer wall in the case of a double-walled tank system or
excavation area in the case of a liner or vault system
before the release can be detected. Such a system may
inciude, but is not limited to, impervious natural and syn-
thetic liners, double-walls or vaults.

(87) “Septic tank” means a watertight covered recepta-
cle designed to receive or process, through liguid separa-
tion or biological digestion, the sewage discharged froma a
building sewer, The effluent from such receptacle is dis-
tributed for disposal through the soil. Settled solids and
geum from the tank are pumped out periodically and
hauled to a treatment facility.

(88) “Stormwater or wastewater collection system”
means piping, pumps, conduits, and any other equipment
necessary {o collect and transport the flow of surface
water run-off resulting from precipitation, or domestic,
commercial, or industrial wastewater to and from reten-
tion areas or any areas where treatment is designated to
occur, The collection of stormwater and wasfewater does
not include treatment except where incidental to convey-
ance.

(89) “Surface impoundment” means a natural fopo-
graphic depression, diked area, or man-made excavation
other than an injection well formed primarily of earthen
materials, although it may be lined with man-made
materials.

(90) “Tank” means a stationary device designed to con-
fain an accumulation of regulated substances and con-
structed of nonearthen materials, such as conérete, steel
or plastic, that provide structural support.

{90m) “Tank system” means a tank, connected piping,
ancillary equipment and containment system, if any.

(91) “Tank, auxiliary” for an oil-burning appliance,
means a tank having a capacity of 60 gallons or less listed
for installation in the supply piping between a burner and
its main fuel supply tank. It may be included as an inte-
gral part of an automatic pump or a transfer pump, or
may be a separate tank.

(92) “Tank, gravity” means a supply tank from which
the preduct is delivered directly by gravity.

(93) “T'ank, storage” means a separate tank that is net
connected to an appliance for consumption.

(94) “Tank, supply” means a separate tank connected
directly or by pump to an appliance for conswnption.

(95) “Tightness testing” means a procedure for testing
the ability of a tank system to prevent an inadvertent
release of any stored substance into the environment or,
in the case of a UST systermn, intrusion of groundwater into
a tank system,

(96) “Underground area” means an underground room,
such as a basement, cellar, shaft or vault, providing
enough space for physical inspection of the exterior of the
tank situated on or above the surface of the floor.

(97) “Underground release” means any below ground
release,

(98) “Underground storage tank” or “UST” means any
one or combination of tanks, including connected pipes,

ILHR 10,01

that is used to contain an accumulation of regulated sub-
stances, and the volume of which, inctuding the volume of
connected underground pipes, is 10% or more beneath the
surface of the ground. The term does not include any of
the following or pipes connected to any of the following:

(a) Septic tank;

(b) Pipeline facility, including gathering lines, regulated
under:

1. The Natural Gas Pipeline Safety Act of 1968 (49 USC
App. 1671, et seq.), or

2. The Hazardous Liquid Pipeline Safety Act of 1979 (49
USC App. 2001, et seq.), or

3. Which is an intrastate pipeline facility regulated
under state laws comparable to the provisions of the law
referred to in subd. 1. or 2;

(¢) Surface impoundment, pit, pond, or lagoon;
(d) Storm water or waste water collection system;
{e) Flow-through process tank;

() Liquid trap or associated gathering lines directly re-
lated to oil or gas production and gathering operations; or

(g) Storage tank situated in an underground area, such
as but not limited fo a basement, cellar, mineworking,
drift, shaft, or tunnel, if the storage tank is situated upon
or above the surface of the floor.

(99} “Underground storage tank system” or “UST sys-
tem” means an underground storage tank, connected pip-
ing, underground ancillary equipment, and containment
system, if any.

{100} “Unsaturated zone” means the subsurface zone
containing water under pressure less than that of the
atmosphere, including water held by capillary forces
within the soil and containing air or gases generally under
atmospheric pressure, This zone is limited above by the
ground surface and below by the upper surface of the zone
of saturation or the water table.

(101) “Upgrade” means the addition or retrofit of some
systems such as cathodic protection of tanks or piping,
lining, or spill and overfill controls to improve the ability
of an underground storage tank system to prevent the
release of product.

{101m) “Used oil” means any oil that has been refined
from crude oil, or any synthetic oil, that has been used and
as a tesult of such use is contaminated by physical or
chemical impurities. '

(101p) “Used product” means a flammable or combusti-
ble liguid with a flash point of 200°F or lower that is no
longer suitable for its original use, has been contami-
nated, or has been mixed with other products.

(102) “Valve, manual oil shutoff” means a manually op-
erated valve in an oil line for the purpose of turning on or
shutting off the oil supply to a burner.

{103) “Wastewater treatment tank” means a tank that
is designed to receive and treat an influent wastewater
through physical, chemical, or biological methods.

Register, October, 1994, No, 466
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Note: Also see definition of terms as listed in the standards adopted by
reference as part of this chapter in subch. TV,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; cr. (30m), Regis-
ter, January, 1993, No. 445, eff, 2.1-93; cr, (101m), (101p), Register,
October, 1924, No, 466, eff, 11-1-84,

Subchapter III —
Administration and Enforcement

ILHR 10.10 Approval of proposed construction, Installa-
tion or operation. {1) GEnEraL, (a) Plan review and written
approval from the department or its authorized deputy
shall be obtained before: commencing any construction of
new or additional aboveground or underground tank in-
stallation or piping installation; change in operation of an
installation from storage of a nonregulated substance to a
regulated substance; upgrading to bring into compliance
an existing piping or tank installation for the storage,
handling or use of flammable or combustible liquids; addi-
tion of vapor or groundwater monitoring wells; addition of
leak detection; addition of spill or overfill protection; tank
lining; conversion of general service stations to self-ser-
vice stations; or conversion to the use of key, card or code
operated dispensing devices.

(b) Approval need not be obtained for the following:

1. Oil-burning installations for one- and 2-family dwell-
ings located aboveground or in basements; and

2. Fuel supply tanks of a motor vehicle, aireraft, water-
craft, mobile power plants or mobile heating plants.

(2) LocaL approvaL. {(a) Plan review and approval.
Plans for installations in which all tanks for the storage,
handling or use of flammable or combustible liquids have
an individual capacity of less than 5000 gallons shall be
submitted for review and approved in writing by the chief
of the local fire department or other authorized agent.
Review of plans for compliance with the groundwater pro-
tection provisions of this chapter shall be performed by a
certified inspector,

(b} Exercise of jurisdiction for groundwater protection.
L.a. With the approval of the chief elected official of the
municipality, the municipality shall determine if the fire
department or other authorized agent will exercise juris-
diction over the groundwater protection-related provisions
of this chapter. The municipality shall designate, in writ-
ing, to the department that the fire department or author-
ized agent will exercise jurisdiction over the groundwater
protection provisions of this chapter for the entire upcom-
ing 3-year pericd. The written designation shall be re-
ceived by the department at least 3 months prior to the
beginning of the 3-year peried, and shall include the name
of the certified inspector.

b. If the fire chief or other authorized agent elects to
discontinue exercising jurisdiction as specified in subpar,
a., the fire chief shall notify the department in writing and
the discontinuance shall not begin until January 1 of the
following year,

2, If the municipality eleects not to exercise jurisdiction
as specified in subd. 1, written notice to the department
shall be provided. The department shall exercise jurisdic-
tion over the groundwater protection-related provisions of
this chapter in that municipality for that upcoming year
or secure another authorized agent.

Register, October, 1994, No. 466

3. The department shall forward payment to a fire de-
partment or other authorized agent which exercises juris-
diction for the enforcement of the groundwater related
provisions of this chapter. The amount of the payment
shall be determined by the department and based on the
aumber of underground storage tank use permits issued
for tanks within the area of jurisdiction.

{3) DePARTMENTAL APPROVAL. (a} Departmental ap-
proval shall be obtained as follows:

1, Installations of tank and piping systems, as specified
in sub, (2), but located in areas where the authority to
approve has not been granted to the fire chief or author-
ized agent shall be approved in writing by the depart-
ment.

2. Installations in which one or more tanks for storage,
handling or use of flammable or combustible liguid will
have individual eapacity of 5,000 gallons or larger,

(b) The department shall review and make a determina-
tion on an application for installation approval and for
plan review within 15 business days of receiving the re-
quired information and fees.

{4) PLANS, SPECIFICATIONS AND INFORMATION. {a) Plans,
specifications and information submitted to the depart-
ment or fire chief or other authorized agent for review and
approval shall contain the following:

1. At least 4 sets of plans, which are clear, legible and
permanent copies, and one copy of specifications, fees and
a completed application,

2. The name of the owner; the name of the person, firm
or corporation proposing the construction or installation,
if other than the owner; the address of the facility includ-
ing the names of adjacent streets and highways;

3. A plot plan, drawn to a minimum scale of 1 inch
equals 20 feet, indicating the location of the installation
with respect to property lines, lot lines, adjoining streets
or alleys, fences including those installed over or through
any part of the system, and other buildings on the same
lot or property. The plot plan shall indicate the location of
buildings, other tanks, leading and unloading docks, un-
derground utilities, sanitary sewers, storm sewers, water
maing, private water mains, water service piping, water
wells, water reservoirs and any stream or body of water
which is within 200 feet of the tank. The class of construc-
tion of each building shall also be indicated;

Note: See =, ILHR 10,342 for additional rules and information regardmg
separation from water wells and reservoirs,

4, The location, size and capacity of each tank and the
class of liquid to be stored, the location of all piping runs
and spacing between all tanks and piping;

5. The type of tank supports, clearances including clear-
ances hetween tanks, type of venting and pressure relief
used and combined capacity of all venting and relief
valves on each tank-for aboveground storage;

6. The location of fill, gauge and vent pipes and other
openings for underground storage tanks;

7. Additional data and information regarding storage,
handling or use of flammable or combustible liquids
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within buildings or enclosures to demonstrate compliance
with the requirements of this chapter;

8. Location of b.urners, tanks, pumps, piping and control -

valves and the elevations of buildings and the lowest floor
or pit in relation to the installation for oil-burning equip-
ment; :

9. The distances to dispensers, sizes of islands and traf-
fic flow patterns or vehicle routes around or through the
facility;

10. Information and specifications describing the design
and placement of leak detection systems including the
results of any site assessments conducted in accordance
with s. ILHR 10.61 (6) (f) or (6} (D for groundwater moni-
toring or vapor monitoring, if used;

11. Information regarding the type and eperation of cor-
rosion protection systems for tanks and piping, if used;

12. Information regarding the type of secondary con-
tainment system, if used;

13. Specifications describing the spill and overfill pro-
tection devices;

14. Information regarding the compatibility of the tank
and piping system with flammable and combustible Li-
quids;

15. A copy of an easement that reflects any property not
owned by the system operator on which any portion of the
system ig located or any vehicle is parked while fueling;

16. Information and specifications on materials, equip-
ment and devices to be used in the project that do not have
material approval numbers;

17. Any material approval numbers issued in aceor-
dance with s, ILHR 10.125 for materials to be used in the
project; and

18. Any other information requested on the installation
application form (SBD-9),

{b) In addition to the provisions specified in par. (a),
plans for service stations involving the use of automatic
dispensing units shall indicate the location of emergency
controls and shall include the following, if applicable:

1. The location and details of the key, card, coin, code or
remote operated dispensing devices;

2. A copy of the agreement between the key, card, coin,
or code-holder and the station owner; and

3. A copy of the description of the program used to train
those persons who will operate the key, card, coin, code or
remote dispensing devices.

Notes See Appendix A for a sample format dispensing equipment agree-
ment form/training program.

(5) Locar rEguLaTIONS. This chapter may not limit the
power of cities, villages and towns to make, or enforce,
additional or more stringent regulations, provided the reg-
ulations do not conflict with this chapter, or with any
other rule of the department, or law.

(6) APPLICATION FOR APPROVAL. (a) A Flammable and
Combustible Liquid Tanks Installation and Plan Review

ILHR 10.11

Application form shall be included with each application
for approval.

Note: See Appendix A for an example of the Flammable and Combusti-
bla Liquid Tanks Installation and Plan Review Application form (SBD-9).
Form SBD-9 is available from the Department of Industry, Labor and
Human Relations, Division of Safety and Buildings, P.O. Box 7969,
Madison, Wisconsin 53707, or from the local fire department or authorized
agent. .

(b} H, upon examination, the department or an author-
ized deputy determines that the plans and the application
for approval substantially conform to the provisions of this
chapter, a conditional approval, in writing, will be
granted. All noncomplying code conditions stated in the
conditional approval shall be corrected before or during
construetion or installation. A conditional approval issued
by the department or authorized deputy shall not be con-
strued as an assumption of any responsibility for the de-
sign or construction of a flammable and combustible liquid
facility. The fire chief or authorized agent shall be notified
at least 5 days prior to commencement of installation.

(c) A letter shall be sent to the designer and the owner
of record with a statement relating to the examination of
the plans and citing the conditions of approval or denial.
The plans shall be dated and stamped “Conditionally Ap-
proved” or “Not Approved” whichever applies. The depart-
ment shall retain one copy of the plans for all projects, The
department shall forward one copy of the plans and ap-
proval letter and Form SBD-9 to the fire department or
authorized deputy having jurisdiction. The remaining 2
sets of plans shall be returned to the person designated on
the plans approval application. The owner shall be respon-
sible for inaintaining one set of plans on site during all
phases of installation.

(d) If the department or authorized deputy having juris-
diction determines that the plans or application do not
substantially conform to the provisions of this chapter, the
application for conditional approval will be denied, in
writing.

(e) In the event of a dispute as to whether the informa-
tion submitted to a local official having jurisdiction shows
compliance with the provisions of this chapter, the appli-
cation shall be submitted to the department for review
and the decision of the department shall govern.

History: Cr. Register, April, 1991, No. 424, efl. 5-1-91.

ILHR 10.105 Plan revision, Any change in the initial in-
gtallation which deviates from original approved or condi-
tionally approved plans shall be submitted for review as a
revision. Changes {o facilities which shall be submitted for
review as a revision include changes in tank placement,
gize of tank, length of piping run, and changes in monitor-
ing equiprent, Additions or modifications to systems after
the closing of the excavation and commencement of sys-
tem operation shall be submitted for review as a new
installation,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.11 Revocation of approval, The department or
authorized deputy may revoke any approval issued under
the provisions of this chapter for any false statements or
misrepresentation of facts upon which the approval was
based.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.
Register, October, 1994, No. 466
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ILHR 10,12 Depariment limitation and expiration of plan
approval. Plan approval by the department or its author-
ized agent shall expire 2 years after the date indicated on

the approved plans, if construction or installation has not -

commenced within that 2 year period.
History: Cr. Register, April, 1991, No, 424, eff, 5.1-91,

ILHR 10.125 Specific approval of materials, equipment and
devices. (1) SPECIFIC APPROVAL REQUIRED. Specific ap-
proval shall be obtained in writing from the department
for the following materials, equipment and devices:

(a) The following leak detection devices:

1. Volumetric tank tightness testing methods;

2. Nonvolumetric fank tightness testing methods;
3. Automatic tank gauging systems;

4. Liquid phase out-of-tank product detectors;

5. Statistical inventory reconciliation metheds; and
6. Pipeline leak detection systems;

(b) Liners for dikes, except asphalt and conerete liners,
as specified in s. ILHR 10.345 (1) (e);

(c) Flex connectors; and

(d) Any material, equipment or device not submitted for
review and approval for a specific installation via the plan
approval process under s. ILHR 10.10.

{2) ArrLicaTiON. (a) General. Application for approval
shall include sufficient data, tests and other evidence from
an independent third party to prove that the material,
equipment or device meets the standards required in this
chapter. Upon receipt of a fee and a written application,
the department may issue an approval number for the
material, equipment or device. The department shall re-
view and make a determination on an application for ap-
proval within 30 business days of receipt of all forms, fees,
information, and documents required to complete the re-
view.

(b) Tank leak detection devices and systems. The appli-
cations for approval of leak detection devices and systems
specified in sub. (1) {a) 1. to 5. shall include certification
from an independent third party that the leak detection
device or system has been evaluated in accordance with
the applicable Environmental Protection Agency (IPA)
standard test procedures for evaluating leak detection
methods and complies with the requirements of s, ILHR
10.61 or 10,615,

(c) Pipeline leak detection systems. The applications for
approval of pipeline leak detection systems shall include
the results of an evaluation conducted by an independent
third party using a test procedure specified in this para-
graph, or equivalent.

1. The test procedure shall consider temperature, bulk
modulus and leak rate as influences on performance.

2. The testing shall be done at a variety of temperature
differences between the product in the line and the soil
ranging from nepgative 25° F to positive 26° F.

3. At least 2 different types of piping with 2 different
bulk moduluses must be used in the testing.

Register, Octobier, 1994, No. 466

4. Any of the following testing approaches will be ae-
ceptable:

a. Test at an instrumented test facility where actual
piping runs installed specifically for testing and includes
the instruments necessary to closely control and monitor
test and piping conditions, such as temperature, over one
month using 2 pipes, controlling temperature, and using
25 different leak rates. Conduct at least 75 tests;

b. Test at 5 or more retail gas stations over 6-12.

months, using different areas and seasons, Lines must be
known to be tight. At least 12 tests per site for a total of at
least 60 tests;

c. Test at 10 or more retail gas stations over a 6-12
month period. Cover a wide range of climatic regions. Cen-
duct at least 12 tests at each site for at least 120 tests; or

d. Develop physical models. Use field data for validation
or conduct at least 5 tests at an instrumented facility. For
volumetric piping release detection methods, use 25 ran-
domly selected leak rates.

(d) Dike liners. Applications for approval of synthetic
and manufactured dike liners shall include information on
product compatibility, construction methods, thickness,
materials, field installation and seam testing procedures,
and liner bedding and soil cover quality to demonstrate
suifability for various types of installations.

Note: See Appendix A for an example of the Wisconsin Building Material
Approval Application (SBD-3028). Form: SBD-8028 is available from the
Department of Industry, Labor and Human Relations, Division of Safety
and Buildings, P.O. Box 7969, Madison, Wisconsin 53707.

History: Cr. Register, April, 1991, Neo, 424, efi. 5-1-91.

ILHR 10.13 Registration - new and replacement
aboveground and underground storage tanks. {1) GENERAL.
(a) 1. All new and replacement underground storage tanks
installed on or after May 1, 1991 shall be registered with
the department at installation.

2. Except for pipeline facilities, aboveground tanks of
110 gallons or less capacily, farm and residential
aboveground tanks of 1,100 gallons or less capacity stor-
ing petroleum neot for resale, aboveground tanks used for
storing heating oil for consumptive use on the premises
where stored and tanks owned by the state or federal
government, all new and replacement aboveground petro-
leum storage tanks installed on or after May 1, 1991 shall
be registered with the department at installation.

(b) The owner of the storage tank shall be responsible
for registering the storage tank upon installation.

(2) REG1sTRATION PROCEDURE. An Underground Storage
Tank Registration Form (SBD-7437) for each under-
ground storage tank shall be completed and submitted to
the department by the tank owner. A Flammable and
Combustible Liquid Tanks Installation and Plan Review
Application Form (8BD-9), plot plan and other documen-
tation for review and acceptance for each new or replace-
ment underground storage tank shall be completed and
submitted to the department by the tank owner.

Note It See Appendix A for examples of the Underground Storage Tank
Registration Form (S8BD-7437), the Aboveground Storage Tank Registration
Form {(SBD-8731), and Flammable and Combustible Liquid Tanks Installa-
tion and Plan Review Application Form (SBD-9). Forms SBD-7437, SBD-
8731 and SBD-9 are available from the Department of Industry, Labor and
Human Relations, Division of Safety and Buildings, P.0. Box 7969,
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Madison, Wisconsin 53707, or from the local fire department or authorized
agent,

Note 2: Eligibility for Petroleum Envirenmental Cleanup Fund Act
(PECFA) funds requires prior tank registration.

History: Cr. Register, April, 1991, No. 424, elf. 5-1-91.

ILHR 10.14 Reglstration - existing aboveground and un-
derground storage tanks. (1) GENERAL. (a) 1. All in-use or
temporarily out-of-service underground storage tanks in-
stalled prior to May 1, 1991 shall be registered with the
department.

2. Bxcept for pipeline facilities, aboveground tanks of
110 gallons or less capacity, farm and residential
aboveground tanks of 1,100 gallons or less capacity stor-
ing petroleum not for resale, and aboveground tanks used
for storing heating oil for consumptive use on the prem-
ises where stored and tanks owned by the state or federal
government, all in-use or temporarily out-of-service
aboveground petroleum storage tanks installed prior to
May 1, 1991 shall be registered by the department.

(b) 1. The owner of the storage tank shall be responsi-
ble for registering the tank.

2. The owner of an existing storage tank previously
used to store a nonregulated substance undergoing a
change to store a regulated substance shall be responsible
for registering the change operation of the underground
storage tank within 10 days of the change.

3. The new owner of an existing storage tank shall be
responsible for registering the change of ownexrship within
10 days of the change.

4, The owner of an existing tank system which under-
goes any of the following changes shall be responsible for
registering the change within 10 days of the change:

a. A change in service;
b. Permanent or temporary closure;

¢. A change in service or permanent closure of a tempo-
rarily closed tank;

d. The addition of release detection, spill or overfill con-
trol or corrosion protection of any part of the system; and

e. Tank lining.

5. The owner of an existing tank at a facility which
undergoes a name change or an owner who undergoes a
change of mailing address shall be responsible for regis-
tering the name change or address change within 10 days
of the change.

{2) REGISTRATION PROCEDURE. An Underground Storage
Tank Registration Form (SBD-7437) for each under-
ground storage tank shall be completed and submitted to
the department by the tank owner. An Underground Stor-
age Tank Use Permit Application (SBD-7658) shall be
sent by the department to the underground storage tank
owner in response to the registration within the
timeframes specified in s. ILHR 10.17.

Note 1: See Appendix A for examples of the Underground Sterage Tank
Registration Form (SBD-7437), Aboveground Storage Tank Registration
Form (5BD-8731), and the Underground Storage Tank Use Permit Applica-
tion (SBD-7658). Forms SBD-7437, SBD-8731 and SBD-7658 are available
from the Department of Industry, Labor and Human Relations, Division of
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Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 63707, or from
the local fire department or authorized agent.

Note 2: Eligibility for Petroleum Environmental Cleanup Fund Act
(PECFA} funds requires prior tank registration.

History: Cr. Register, April, 1991, No. 424, efl. 5-1-91.

ILHR 10.15 Registration - permanently closed or removed
aboveground and underground storage tanks. (1) GENERAL,
(a) 1. All permanently closed or removed underground
storage tanks except farm and residential tanks of 1,100
gallons or less capacity used for storing metor fuel for
noncommercial purposes and underground storage tanks
used for storing heating oil for consumptive use on the
premises where stored, shall have been registered with
the department by May 1, 1991,

2, All permanently closed or removed underground stor-
age tanks which are farm, residential, underground stor-
age tanks of 1,100 gallons or less capacity used for storing
motor fuel for noncornmercial purposes and underground
storage tanks for storing heating oil for consumptive pur-
poses on the premises where stored shall have been regis-
tered by May 1, 1991,

3. Except for pipeline facilities, aboveground tanks of
110 gallons or less capacity, farm and residential
aboveground tanks of 1,100 gallons or less capacity stor-
ing petroleum not for resale, aboveground tanks used for
storing heating oil for consumptive use on the premises
where stored and tanks owned by the state or federal
government, all petroleum aboveground storage tanks
permanently closed or removed shall be registered with
the department.

4, Storage tanks which are permanently closed or re-
moved after May 1, 1991, or the discovery of which occurs
after May 1, 1991 shall be registered with the department
within 15 business days of permanent closure or removal
or within 15 business days of discovery.

(b) The owner of the permanently closed underground
storage tank or the land from which the underground
storage tank was removed shall be responsible for regis-
tering the tank as specified in par. (a).

(2) REGISTRATION PROCEDURE. An Underground Storage
Tank Registration Form (SBD-7437) for each permanently
closed or removed underground storage tank shall be com-
pleted and submitted to the department by the tank
owWner.

Note 1: See Appendix A for examples of the Underground Storage Tank
Registration Form (8BD-7437) and the Aboveground Storage Tank Regis-
tration Form (SBD-8731). Forms SBD-7437 and SBD-8731 are available
from the Department of Industry, Labor and Human Relations, Division of
Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 53707, or from
the local fire depariment or authorized agent.

Note 2: Compliance with this section satisfies the mandates for aban-
doned tank registration specified in s, 101,142, Stats., and the federal Un-
derground Storage Tank Program authorized under the Resource Conserva-
tion and Recovery Act (RCRA).

Note 3: Eligibility for Petroleum Envircnmental Cleanup Fund Act
{PECFA) funds requires prior tank registration,

History: Cr, Hegister, April, 1991, No, 424, eff, 5-1-91,

ILHR 10.16 New and replacement underground storage
tank use permit. (1) AppLICATION. (a) The owner of any new
or replacement underground storage tank, with the excep-
tion of farm or residential underground tanks of 1,100
gallons or less used for storing motor fuel for noncommer-
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cial purposes and underground tanks storing heating oil
for consumptive purposes on the premises where stored,
shall cbtain an underground storage tank use permit from
the department for each underground storage tank as
specified in this section.

(b) The Underground Storage Tank Use Permit Applica-
tion (SBD-7658) shall be obtained after the underground
storage tank is registered as specified in s. ILHR 10.13,
and plan approval as specified in s. ILHR 10.10 is ob-
tained and the underground storage tank is installed, but
before the underground storage tank is placed in opera-
tion.

{2) PerMiT PROCEDURE. (a) An Underground Storage
Tank Use Permit Application (SBD-7658) for each new or
replacement underground storage tank shall be completed
and submitted by the tank owner to the department for
review and approval together with the following:

1. A completed, signed Underground Storage Tank In-
stallation Inspection Checklist (SBD-6294);

2. The most recent test report for the cathodie protec-
tion system or impressed current system, if utilized;

3. Proof of financial responsibility as specified in subch,
VIII; .

4. A tank locator diagram, map or plot plan drawn to
scale specifying the exact individual tank location in rela-
tion to streets, buildings, and compass direction, unless
previously submitted to the department as part of the
plan review and approval process; and

5. Proof of compliance with leak detection requirements.

(b} Upon review and acceptance of the information spec-
ified in par. (a), the department shall issue an Under-
ground Storage Tank Use Permit (SBD-7659} for each un-
derground storage tank.

Note: See Appendix A for examples of the Underground Storage Tanlc
Use Permit Application {S8BD-7658), the Underground Storage Tank Use
Permit (SBD-7659) and the Underground Storage Tank Inataliation Inspec-
tien Checklist (SBD-6294). Forms SBD-7653 and SBD-6294 are available
from the Department of Industry, Labor and Hurman Relations, Division of
Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 63707, or from
the local fire department or authorized agent,

(3) DEPARTMENT PERMIT PROCESSING TIMES. The depart-
ment shall review and make a determination on the Un-
derground Storage Tank Use Permit Application (SBD-
7658) within 30 business days of receipt of the completed
forms and required information.

(4) PERMIT EXPIRATION. (a) The underground storage
tank use permit shall expire 3 years from the date of
issuance. '

(b) The owner of the underground tank shall be sent a
renewal notice of the underground storage tank use per-
mit for the underground storage tank by the department
before the expiration of the current permit.

{5) REPERMIT PROCEDURE. (a} The owner shall submit
the Underground Storage Tank Use Permit Application
Form (SBD-7658), test reports, inspection report, and re-
quired information as specified in sub. (2) for the repermit
procedure,
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{b) The department shall process the repermit request
as specified in sub. {2) () within the processing times as
specified in sub. (3).

History: Cr. Register, April, 1991, No. 424, eff, 5.1.91.

I1.HR 10.17 Existing underground storage tank use permit
procedure. (1) Arprication. (a) The owner of each existing
in-use or temporarily out-of-service underground storage
tank, with the exception of farm or residential under-
ground storage tanks of 1,100 gallons or less used for

* storing motor fuel for noncommercial purposes and under-

ground storage tanks storing heating cil for consumptive
purposes on the premises where stored, shall be sent an
Underground Storage Tank Use Permit Application by the
department for each underground storage tank as speci-
fied in this section,

(b) The Underground Storage Tank Use Permit Applica-
tion shall be obtained only after tank registration as speci-
fied in s. ILHR 10.14 and in accordance with the following:

Year Underground Storage Use Permit Application
Tank was Installed No Later Than
Befere 1972 or Date One Year After May 1, 1991

TUnknown
1973 - 1982 Two Years After May 1, 1991

1983 - May 1, 1991 Threa Years After May 1, 1991

(2) PermiT PROCEDURE. {a) An Underground Storage
Tank Use Permit Application Form (SBD-7658) for each
existing in-use or temporarily out-of-service underground
storage tank shall be completed and submitted by the
tank owner to the department for review and approval
together with the following:

1. The most recent test report for the cathodic protec-
tion system or impressed current system, if utilized;

2. Information regarding the method of leak detection
used and proof of system code compliance;

3. A description of the spill and overfill protection de-
vices, if any;

4, Documentation demonstrating the financial responsi-
hility for the tank; and

6. A tank locator diagram, map or plot plan drawn to
scale specifying the exact individual tank location in rela-
tion to streets, buildings, and compass direction, unless
previously submitted to the department as part of the
plan review and approval process.

{(b) Upon review and acceptance of the information spec-
ified in par. (a), the department shall issue an Under-
ground Storage Tank Use Permit (SBD-7659) for each un-
derground storage tank.

Note: See Appendix A for examples of the Underground Storage Tank
Use Permit Application (SBD-7658) and the Underground Storags Tank
Use Permit (SB)-7659). Form SBD-7658 is available from the Department
of Industry, Labor and Human Relations, Division of Safety and Buildings,
P.O. Box 7969, Madison, Wisconsin 53707, or from the local fire department
or authorized agent. .

(3) DEPARTMENT PERMIT PROCESSING TIMES. (a) Except
as provided in par. (b), the department shall review and
make a determination on the Underground Storage Tank
Use Permit Application within 30 business days of receipt
of the completed forms and required information.
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(b) For those Underground Storage Tank Use Permit
Applications submitted during the first 18 months after
May 1, 1991. The department shall review and make a
determination within 90 business days of receipt of the
complefed forms and required information.

(4} PermiT EXPIRATION, {(a) The underground storage
tank use permit shali expire 3 years from the date of
issuance,

{b} The owner of the underground storage tank shall
obtain a renewal of the underground storage tank use
permit for the underground storage tank before the expi-
ration of the current use permit,

(5) REpERMIT PROCEDURE. {a) The owner shall submit
the use permit application form, test reports and required
information as specified in sub. (2) for the repermit proce-
dure.

(b) The department shall process the repermit request
as specified in sub. (2) (b) within the processing times as
specified in sub. (3).

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.18 Enforcement and inspections. (1) ENFoORcE-
MENT. The rules in this chapter shall be enforced by the
department or its deputies or authorized agents, and by
all local officials or bodies having jurisdiction to approve
plans or specifications or issue permits for construction,
alterations or installations within the scope of this chap-
ter or having authority to investigate and eliminate re-
lated fire hazards. '

(2) InspECTIONS. (8) New and replacement installations.
1. Inspections shall be conducted during the installation of
new or replacement storage tanks or piping systems
within the scope of subch, VI and aboveground tanks of
capacity greater than 5000 gallons under the scope of
subch, V and heating oil tanks of greater than 4000 gallon
capacity under the scope of subch. VIL. Inspections shall
be conducted by an authorized deputy or agent of the
department to ascertain whether or not the construction
or installations conform to the conditionally approved
plans, the conditional approval letter, and the provisions
of this chapter.

2. a, After review and approval is granted, the installer
shall notify the chief of the loeal fire department or au-
thorized deputy or agent, in writing within 6 days, before
starting an installation.

b. The chief of the fire department or authorized deputy
or agent shall inspect the installation and give written
notice of approval or disapproval to the owner on a com-
pleted, signed Underground Storage Tank Installation In-
spection Checklist (SBD-6294).

Note: See Appendix A for example of Underground Storage Tank Instal-
lation Inspection Checklist (SBD-6294). The original copy is to be given to
the owner and copies furnished to and retained by the department and the
fire department or authorized agent as part of their permanent file, '

¢. The certified tank installer who installs a tank may
complete the Underground Storage Tank Inspection
Checklist (SBD-6294) if the certified inspector is unable to
do so.

(b} Existing installations. Inspections at existing ingtal-
lations shall be conducted periodically by an aothorized

ILHR 10.20

deputy of the department to determine if the installation
remains in conformance with the provisions of this chap-
ter.

Note: Inspection staff from the Bureau of Petroleum Inspection and Fire
Protection will conduct inspections as part of their petroleum product sam-
pling inspections. Local certified inspectors will conduct inspections of tank
facilities.

(c) Written notice. When the tank is inspected by a certi-
fied inspector, all violations of the rules shall be specifi-
cally listed including the allotted time to correct the viola-
tion,

(3) SYSTEM SHUTDOWN. Persons with enforcement au-
thority under this chapter shall have the authority to shut
down tank systems or components of tank systems via the
issuance of orders and disabling of the system with locks
under the following conditions:

(a) Immediate shutdown. Tank systems or their compo-
nents which pose an immediate danger to life, safety or
heaith shall be subject to immediate shutdown. Condi-
tions which cause immediate danger to life, safety, or
health include, but are not limited to: visual evidence of
leakage of flammable or combustible liquid; immediate
human exposure te flammable or combustible liquids,
such as presence in drinking water or vapors in buildings;
broken equipment resulting in uncontrolled release of
flammable or combustible liquids; or free flammable or
combustible liquid product going to surface water.

(b) Shutdown after investigation. Tank gystems or their
components for which there is clear and present evidence
of a release to the environment shall be subject to shut-
down. Clear and present evidence of a release to the envi-
ronment includes, but is not limited to: inventory records,
precision tank integrity testing results, leak detection sys-
tem results or other specific physical evidence associated
with a particular tank or system.

(¢} Shutdown after long term violation. Tank systems or
components for which there is a continuing code violation
under this chapter will be subject to shutdown if the fol-
lowing conditions are met:

1. An order is issued with a specific compliance date and
a period for compliance; ’

2. The first reinspection made after the specified com-
pliance date shows that compliance has not been achieved;

3. A second compliance date is set with a peried for
compliance;

4, Reinspection after the second compliance date shows
that compliance is still not achieved; and

5. The owner has not filed a written appeal with the
department within 15 days of receiving the order.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; am. (3), Regis-
ter, October, 1994, No. 466, eff. 11-1-94,

ILHR 10.19 Groundwater protection Inspections. All in-
spections for enforcement of the groundwater protection
provisions of this chapter shall be conducted by inspectors
certified by the department.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.20 Fees. Fees shall be submitted to the depart-
ment as specified in s. ILHR 2.43. Fees shall be submitted
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at the time the application for approval is submitted. No
plan examinations, approvals or inspections may be made
until the fees are received.

Note: See 5. ILHR 2.43 for distribution of fees to authorized agents for
providing inspection services. Distribution of fees to authorized agents will
occur after the fnspection is completed and a completed and sipned Under-
ground Storage Tank Installation Inspection Checklist {SBD-6294) is sub-
mitted to the department.

History: Cr. Register, April, 1991, No. 424, eif. 5.-1.81; correction
made under 5. £3.93 {(2m} (b) 7, Stats., Register, October, 1994, No.
466, eff. 11-1-94,

ILHR 10.21 Appeals. As specified in 5. 227,12, Stats,, any
municipality, corporation or any 5 or more persons having
an interest in a rule may appeal to the depariment re-
questing the adoption, amendment or repeal of the rule.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

{LHR 10.22 Petition for varlance. (1) PROCEDURE. The de-
partment shall consider and may grant a variance to an
administrative rule upon receipt of a completed petition
for variance form from the owner and a position statement
from the fire department having responsibility, provided
an equivalency is established in the petition for variance
which meets the intent of the rule being petitioned. The
department shall charge a fee for processing the petition
for variance. The department may impose specific condi-
tions in a petition for variance to promote the protection of
the health, safety or welfare of the employes or the public.
Violation of those conditions under which the petition is
granted shall constitute a violation of this chapter.

(2) PETITION PROCESSING TIME. Except for priority peti-
tions, the department shall review and make a determina-
tion on a petition for variance within 30 business days of
receipt of all caleulations, documents and fees required to
complete the review. The department shall process prior-
ity petitions within 10 business days.

Naote: Section 101.02 (6), Stats., and ch. ILHR 3 outline the procedure for
submitting petitions to the department and the department’s procedures for
hearing petitions. Bee Appendix A for an example of the Petition for Vari-
anee Form and the Five Depariment Position Statement (SBD-9830),

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

{LHR 10.23 Penalties. Penalties for violations of the rules
of this chapter shall be assessed in accordance with 101.09
{b), Stats., or 40 CFR 281.41 of US EPA regulations or
both.

Note: Section 101.09 (5), Stals., states “(8) Penalties. Any person who
violates this section or any rule or order adopted under this section shall
forfeit not less than 310 nor more than $1,000 for each violation. Each
violation of this section or any rule or order under this section constitutes a
separafe aoffense and each day of continued violalion is a separate offense.”
Section 281.41 of 40 CFR, US EPA regulations requires the department to
assess fines of up to $5,000 or more for each tank for each day of viclation.

History: Cr. Register, April, 1991, No. 424, eff. 5-1.91,

Subchapter IV — Standards

ILHR 10.25 Adoption of standards by reference. (1) Con-
SENT TO INCORPORATE. Pursuant to s. 227.21, Stats., the
attorney general and the revisor of statutes have con-
sented to the incorporation by reference of the following
standards:

(a) American Petroleum Institute, 1220 L Street, North-
west, Washington, D.C. 20005.
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1. Welded Steel Tanks For Qil Storage, API Standard
No. 650, 8th Edition, 1988;

2. Recommended Practice for Abandonment or Removal
of Used Underground Service Station Tanks, API Publica-
tion 1604, 2nd Edition, 1987,

3. Installation of Underground Petroleum Storage Sys-
tems, API Publication 1615, 4th Edition, 1987;

4. Recommended Practice for Bulk Liquid Stock Control
at Retail Outlets, API Publication 1621, 4th Edition, 1987,

5. Recommended Practice for Interior Lining of Existing
Steel Underground Storage Tanks, API Publication 1631,
2nd Edition, 1987,

6. Cathodic Protection of Underground Petroleum Stor-
age Tanks and Piping Systems, API Publication 1632, 2nd
LEdition, 1987,

7. Cleaning Petroleum Storage Tanks, API Publication
2015, 3rd Edition, 1985; and

8. Repairing Crude Oil Liquified Petroleurn Gas and
Product Pipelines, API Publication 2200, 2nd Edition,
1983,

(b) American National Standards Institute, 1430 Broad-
way, New York, New York 10018.

1. Chemical Plant and Petroleum Refinery Piping,
ANSI/ASME B31.3, 1990,

2. Liquid Petroleum Transportation Piping Systems,
ANSI/ASME B31.4, 1989; and

3. Standard on Welded and Seamless Wrought-Steel
Pipe, ANSI B36.10M, 1985,

(e) American Society for Testing and Materials (ASTM),
1916 Race Street, Philadelphia, Pennsylvania 19103.

1. Standard Test Method for Penetration of Bituminous
Materials, ASTM D5-86; |

2. Standard Test Method for Flash Point by Tag Closed
Tester, ASTM D56-87;

3. Btandard Methed for Distillation of Petroleum Prod-
ucts, ASTM D86-82;

4. Standard Test Methods for Flash Point by Pensky-
Martens Closed Tester, ASTM D93-85;

5. Standard Test Method for Vapor Pressure of Petro-
leum Products (Reid Methed), ASTM D323-82;

6. Standard Test Methods for Flash Point of Liquids by
Setaflash Closed Tester, ASTM D3278-82;

7. Standard Test Methods for Flash Point by Setaflash
Closed Tester, ASTM D3828-87; and

8. Specification for Glass-Fiber-Reinforced Polyester
Underground Petroleum Storage Tanks, ASTM D4021-86.

(d) Association for Composite Tanks, 1900 Frankfurst
Avenue, Baltimore, Maryland 21226; Specifications for
Fabrication of FRP Clad/Composite Underground Storage
Tanks, Standard ACT-100, 1989.

(e) Environmental Protection. Agency, Office of Under-
ground Storage Tanks, Washington, D.C, 20460,
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1. Standard Test Procedures for Evaluating Leak Detec-
tion Methods: Volumetric Tank Tightness Test Methods,
March 1990;

2. Standard Test Procedure for Evaluating Leak Detec-
tion Methods: Nonvolumetric Tank Tightness Test Meth-
ods, March 1990;

3. Standard Test Procedures for Evaluating Leak Detec-
tion Methods: Automatie Tank Gauging Systems, March
1990,

4. Standard Test Procedure for Evaluating Leak Detec-
tion Methods: Liquid-Phase Out-of-Tank Preduct Detec-
tors, March 1980;

5. Standard Test Procedure for Evaluating Leak Detec-
tion Methods: Vapor-Phase Out-of-Tank Product Detec-
tors, March 1990; and

6. Standard Test Procedures for Evaluating Leak Detec-
tion Methods: Statistical Inventory Reconciliation Meth-
ods, June 1990.

Naote: Copies of EPA publications may also be obtained from EPA Re-
gional Offices by calling the RCRA/Superfund Hotline at 1-800-424-9346.

(f) National Association of Corrosion Engineers, P.O.
Box 218340, Houston, TFexas 77218,

1. Recommended Practice, Control of External Corro-
sion on Underground or Submerged Metallic Piping Sys-
tems, NACE Standard RP-01-69, 1983 Revision; and

2. Recommmended Practice, Control of External Corro-
sion of Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems, NACE Standard RP-02-85, 1986
Edition.

(g) National Fire Protection Association (NFPA), Bat-
terymarch Park, Quincy, Massachusetts 02269,

1. Standard for the Installation of Sprinkler Systems,
NFPA No. 13-1989;

2. Standard for Dry Chemical Extinguishing Systems,
NFPA No. 17-1820;

3. Flammable and Combustible Liquids Code, NFPA

No. 30-1987;

4. Automotive and Marine Service Station Code, NFPA
No. 30A-1987;

5. Standard for the Installation of Qil-Burning Equip-
ment, NFPA No. 31-1992;

6. Standard for Spray Application Using Flammable
and Combustible Materials, NFPA No. 33-1989.

7. Standard for Dipping and Coating Processes Using
Flammable or Combustible Liquids, NFPA No. 34-1989;

8. Standard for the Manufacture of Organic Coatings,
NFPA No. 36-1987;

9. Standard for the Installation and Use of Stationary
Combustion Engines and Gas Turbines, NFPA No. 37-
1990;

10. Standard on Fire Protection for Laboratories Using
Chemicals, NFPA No. 45-1986;
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11. Standard on Automatic Fire Detectors, NFPA No.
T2E-1987,

12. Standard for Fire Doors and Windows, NFPA No.
80-1990; and

13. Standard for Tank Vehicles for Flammable and
Combustible Liquids, NFPA No. 385-1990.

(h) National Leak Prevention Association (NLPA), 7685
Fields Ertel Road, Cincinnati, Ohio 45241,

1. Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks by Lining
Without the Addition of Cathodic Protection, NLPA Stan-
dard 631, Second Edition, 1988; and

2. Internal Inspection of Steel Tanks for Upgrading
With Cathodic Protection Without Internal Lining, NLPA
Standard 632, Draft January 1989,

(1) Petroleum Equipment Institute (PEI), P.O. Box 2380,
Tulsa, Oklahoma 74101, Recommended Practices for In-
stallation of Underground Liguid Sterage Systems, PEI
Publication RP100-90, 1990,

(j) Steel Tank Institute, 570 Oakwood Road, Lake Zu-
rich, IHinois 60047.

1. Specification for STI-P3® System of External Corro-
sion Protection of Underground Steel Storage Tanks,
1990;

2. Standard for Dual Wall Underground Steel Storage
Tanks, STI F841-88; ' .

3. Recommended Practice for Corrosion Protection of
Underground Piping Networks Associated with Liquid
Storage and Dispensing Systems, STI R892-893; and

4, Specification for External Corrcsion Protection of
FRP Composite Steel Underground Storage Tanks, STI
FR94-90.

(k) Underwriters Laboratories Inc. (UL), 333 North
Pfingsten Road, Northbrook, Illinois 60062,

1. Steel Underground Tanks for Flammable and Com-
bustible Liquids, UL Standard 58 - 1985, 8th Edition with
4/86 Revisions;

2. Standard for Steel Inside Tanks for Oil-Burner Fuel,
UL Standard 80-1980 (R1985);

3. Standard for Steel Aboveground Tanks for Flamma-
ble and Combustible Liquids, UL Standard 142 - 1987, 6th
Edition with 9/87 Revisions;

4, Pipe Connectors for Flammable and Combustible Li-
quids and LP-Gas, UL Standard 567 - 1989;

5. Qutline of Proposed Investigation for Nonmetalic Un-
derground Piping for Petroleum Products, UL Subject
971;

6. Glass-Fiber Reinforced Plastic Underground Storage
Tanks for Petroleum Products, UL Standard 1316 - 1986;
and

7. Corrosion Protection Systems for Underground Stor-
age Tanks, UL Standard 1746 - 1989,
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(D Underwriters Laboratories of Canada, General Of
fices and Testing Station, 7 Crouse Road, Scarborough,
Ontario M1R 3A9.

1. Standard for Galvanic Corrosion Protection Systems
for Underground Tanks for Flammable and Combustible
Liquids, UL CAN 4-5603,1-M85;

2. Standard for Steel Underground Tanks for Flamma-
ble and Combustible Liquids, UL CAN 4-5603-M85;

3. Standard for Isolation Bushings for Steel Under-
ground Tanks Protected with Coatings and Galvanic Sys-
tems, UL CAN 4-8631-M84;

4, Standard for Reinforced Plastic Underground Tanks
for Petroleum Products, UL CAN 4-8615-M83;

5. Guide for Glass Fiber Reinforced Plastic Pipe and
Fittings for Flammable Liquids, ULC Subject C107C -
M1984; and

6. Flexible Underground Hose Connectors for Flamma-
ble and Combustible Liguids, UL CAN 4-5633-M84,

(2) INTERIM AMENDMENTS. Interim amendments of the
standards shall have no effect in the state until such time
as this section is correspendingly revised to reflect those
changes..

{3} AVATLABILITY OF STANDARDS. Copies of the standards
in reference are available from the associations at the
addresses listed in sub. (1).

(4)‘F[LlN'G oF sTANDARDS. Copies of the standards in
reference are on file in the offices of the department, the
secretary of state and the revisor of statutes.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; renum, (1) (g} 5.
to 12. to be 6. to 13., or. (1) (g) 5., Register, October, 1994, No, 466, eff,
11-1-94,

ILHR 10.26 Secondary references. For the purposes of
this chapter, the department will enforce the applicable
provisions of the following Wisconsin Administrative
Codes where the indicated national standards are refer-
enced in the adopted NFPA standards.

(1} BOILER AND PRESSURE VESSELS. Chapters ILHR 41-
42 in lieu of the American Society of Mechanical Lingi-
neers (ASME) Boiler and Pressure Vessel Code.

{2) BuiLping copk. Chapters ILHR 50-64 in lieu of the
following National Fire Protection Association (NFPA)
standards:

(a) NFPA No. 14 - Standard for the Installation of
Standpipe and Hoese Systems.

(b) NFPA No. 24 - Standard for Outside Protection.

- {¢) NFPA No. 80 - Standard for Fire Doors and Win-
dows,

(d)} N¥PA No. 101 - Life Safety Code.

(e) NFPA Ne. 220 - Standard Types of Building Con-
struction.

(£ NFPA No. 251 - Standard Methods of Fire Tests of
Building Construction and Materials.

Register, October, 1994, No. 466

(3) ELecTrICAL cOBE. Chapter ILHR 16 in lieu of Na-
tional Fire Protection Association (NFPA) Standard No.
70 - National Electrical Code.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10,27 Construction, installation, operation and main-
tenance of flammable and combustible liquid facilities. Ex-
cept as otherwise provided in this chapter, all flammable
and combustible liquid facilities shall be designed, con-
structed, ingtalled, operated and maintained as specified
in the following standards, as applicable to the facility,
adopted in s. ILHR 10.25:

(1} AMERICAN PETROLEUM INSTITUTE. American Petro-
leumn Institute (API) Publications 1604, 1615, 1621, 1631,
1632, 2015 and 2200, and Standard 650;

(2) AMERICAN NATIONAL STANDARDS INSTITUTE. Ameri-
can National Standards Institute (ANSI), ANSI/ASME
Standards B31.3, B31.4 and B36.10M;

{3) AMERICAN SOCIETY FOR TESTING AND MATERIALS.
American Society for Testing and Materials (ASTM) Stan-
dards, D5, D56, 1186, D93, D323, D3278, D3828, and
D4021;

(4) ASSOCIATION FOR COMPOSITE TANKS. Association for
Composite Tanks (ACT) Standard ACT-100;

(5} NATIONAL ASSOCIATION OF CORROSION ENGINEERS.
National Association of Corrosion Engineers (NACE)
Standards RP-01-69 and RP-02-85;

{6) NATIONAL FIRE PROTECTION ASSOCIATION. National
Fire Protection Association (NFPA) Standards 13, 17, 30,
304, 31, 33, 34, 35, 37, 45, 72K, 80, and 385;

(7) NATIONAL LEAK PREVENTION ASSOCIATION. National
Leak Prevention Association (NLPA) Standards 631 and
632;

(8) PETROLEUM EQUIPMENT INSTITUTE.
Equipment Institute (PEI) Standard RP 100,

{9) STEEL TANK INSTITUTE. Steel Tank Institute (STD
Specification STI-P; @, Guideline for Underground Piping
for Fuel Storage Tanks and Standards STI F841, STI
R892 and STI F'894;

Petroleum

(10) UNDERWRITERS LABORATORIES INC. Underwriters
Laboratories (UL) Standards 58, 80, 142, 567, 1316 and
1746, and subject 971; and

(11) UNDERWRITERS LABORATORIES OF CANADA. Under-
writers Laboratories of Canada (UL CAN) Standards UL
CAN 4-S603.1-M85, 4-5603-M8b, 4-5631-M84, 4-S616-
M83 and 4-S633-M84, and subject C107C-M1984.

History: Cr, Register, April, 1831, No, 424, eff, 5.1.91; am. (8}, Regis-
ter, October, 1924, No. 466, eff. 11-.1-94,

Subchapter V —
General Requirements for
Fire Prevention and Protection

Part 1 — Miscelluneous Applications

ILHR 10.28 General provisions for sale, purchase, dis-
pensing or use of flammable and combustible liquids. (1}
LABELING. No sale or purchase of any Class I, II or IIl
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liquid may be made in containers, unless such containers
are clearly marked with the name of the product.

(2) Conraners. (a) A Class I flammable liguid when
used in starting an engine or as fuel for a small heating
appliance, lighting appliance, power tool or gasoline en-
gine shall be dispensed only from an approved, properly
identified safety can or screwed cover spout can approved
for that specific use.

(b} No dispensing of any liquids having a flash point of
less than 100° F' may be made into portable containers or
portable tanks unless such container or tank is substan-
tially a bright red color. The container shall also be either
listed or classified by Underwriters Laboratories (UL).

{c) No kerosene, fuel oil or similar liquids having a flash
point of 100° F or more may be filled into any portable
container or portable tank colored red.

Note: See 5. 168,11, Stats,, for additional requirements.

(3) REPAIR AND MAINTENANCE, SOURCES OF IGNITION.
Repair and maintenance work involving a possible source
of ignition shall not be performed in a room or area con-
taining or likely to contain an ignitable mixture of hydro-
carbon vapors and air.

(4) DEGREASING AND CLEANING. (a) Except as provided
in par. (b}, a Class I flammable liquid shall not be used for
degreasing or cleaning any engine, machine, equipment or
part thereof, or for cleaning a floor, pit, or any part of a
building or premises.

(b) Industrial processes requiring use of Class I flamma-
ble liquids for degreasing or cleaning any engine, machine
or part shall be designed to incorporate a ventilation sys-
tem to reduce and maintain vapor concentration to less
than 25% of the lower explosive limit. The interior of
closed vessels may be cleaned with Class I flammable
liquids in an iner} atmosphere as specified in s. 9-3 of
NFPA 35.

{5) SaTuraTED crLoTHmNG. Clothing saturated with a

Class I or IT liguid shall not be worn longer than the time

- required for removal and shall not be worn or taken into a
building where a source of ignition exists.

(6) DISPENSING FROM TANK VEHICLE TO SUPPLY TANK.
Class I flammable liquids shall not be dispensed from a
tank vehicle into the fuel supply tank of the internal com-
bustion engine for the tank vehicle.

History: Cr. Register, April, 1991, No. 424, eff, 5.1-91,

ILHR 10.29 Race track fueling stations. Tanks of racing
vehicles shall be filled from safety cans, fixed pumping
facilities or frem properly mounted contractor tanks de-
signed in accordance with s. ILHR 10.32. During a race in
which a vehicle is competing, the vehicle may be refueled
while its engine is running. Signs prohibiting smoking in
fueling areas shall be posted and an approved fire extin-
guisher of at least 20 B:C classification shall be provided
at each fueling location.

History: Cr. Register, April, 1981, No. 424, off. 5-1-91.

ILHR 10.30 Motor vehicle exhibition. Vehicles with inter-
nal combustion engines may be exhibited in buildings,

ILHR 10.31

other than in those where the vehicles are normally ser-
viced or sold or both, provided the following requirements
are satisfied:

(1)} ArReA SPECIFIED. A specific area shall be designated
for display of the vehicles.

(2) Exits. The vehicles shall not be displayed in any
required passageway, corridor or exit way leading to an
exit,

(3) RuvnmnG OF ENGINES. The vehicle engine shall not
be started or run, except that the vehicle may be driven in
and out of the building under its own power but only when
the building is not occupied by the general public.

{4) FueL 1N TANKS. The fuel supply in tanks shall be
limited to not more than b gallons of fuel per vehicle when
entering the building.

{58) DRAINING OF FUEL. When it is necessary to drain the
excess fuel from the tank, the draining operation shall
take place outside of the building. :

(6) FueL TANK cAP SECUREMENT. The fill cap shall be of
a lock type or the cap shall be securely taped with a mate-
rial that is not soluble in a petroleum fuel.

(7) BartERY. The grounding cable shall be disconnected
from the battery terminal. The grounding cable and ex-
posed battery terminal shall be completely covered with
tape to be electrically insulated.

(8) CarBURETOR. The throttle linkage to the carburetor
shall be disconnected or the accelerator shall be blocked so
that it cannot be depressed.

{9) ATTENDED OR UNATTENDED EXHIRITION. When the
exhibition is unattended, the vehicle doors shall be locked.

(10} FIRE EXTINGUISHER. One approved hand fire extin-
guisher of at least a 20 B:C rating shall be located within
T5 feet travel distance of any displayed vehicle,

(11) FIRE DEPARTMENT NOTIFICATION. The local fire de-
partment shall be notified in writing 5 days in advance of
the date the vehicle is to be displayed.

(12) IwspecTION. The local fire depariment having juris-
diction shall inspect the vehicles before the general public
is permitted to occupy the building,

(13) SmokING PROHIBITED. (8) Smoking shall not be per-
mitted in the posted vicinity of the vehicles being dis-
played.

(b) “No Smoking” signs shall be posted in the vicinity of
the vehicle display.

History: Cr. Register, April, 1991, No. 424, off. 5-1-81.

ILHR 10.31 Fueling of motor vehicles. (1) GENERAL. (a)
The fueling of motor vehicles shall be in accordance with
the provisions of NFPA Standards 30 and 30A as adopted
in s. ILHR 10.25 unless otherwise specified in this chap-
ter,

{b) Emergency fueling of a motor vehicle from a portable
container is allowed only with a container not exceeding 5-
gallon capacity.

Register, Octaber, 1994, No. 466
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TLHR 10.31
{2} AppLicaTiON. The provisions of this seetion shall ap- Figure 10.32-1
ply to all fueling facilities in existence on May 1, 1991 and 100 Gallon Utility Tank

to facilities constructed after May 1, 1991,

History: Cr. Register, April, 1991, Ne. 424, ell. 5-1-91; correction in o FRETT COmTRATION
(2) made under s, 13,93 (2m) (b) 14, Stats., Register, October, 1994, FILL CAP AND VINT SOTARE KA BURE

No. 466, . /

ILHR 10.32 Vehicle-mounted contractor tanks and vehicle-
mounted farm fuel tanks. Vchicle-mounted contractor
tanks and vehicle-mounted farm fuel tanks shall conform :
to the requirements illustrated in Rigures 10.32-1 to N — j V7 B Jme
10.32-3 and with the following: u

(1) TaNk pESIGN. (a) Tanks shall be constructed of a Ig
minimum of 14 gauge steel with are welded seams. "

(b) Bafiles shall be installed in tanks having a capacity ¥
in excess of 100 gallons, 3

s s o= =
L]
-2

(¢} Capacity of tanks shall be limited to 200 gallons. e

(2) TANK COLOR AND LABELS, {a) Tanks or compartments
storing gasoline shall be substantially a bright red color
and labeled “gasoline.”

(b) Tanks or compartments storing diesel fuel or fuel oil
shall be substantially yellow in color and labeled “diesel

fuel” or “fuel oil.” L/

(3) Stors AND ANCHORS. Stops and anchors shall be D DO cLirs
provided and attached to the vehicle to prevent movement
of the tank.

{4} DispENsING PUMPS. The tank shall be equipped with
approved pumps for dispensing.

{5} Fir1. cap aND VENT. Bach compartment shall be
equipped with a 2-inch approved combination fill cap and Figure 10.32-2
vent (anti-spill type cap). 200 Gallon Skid Tank with Baffle

{6) MULTIPLE COMPARTMENT TANKS, If a compartment of
a tank holding Class I liquids is adjacent to a compart-
ment holding Class II or Class III liquids, an air space
between the compartments shall be provided. A drain
shall be provided in the space between the compartments
and it shall be maintained in an operative condition.

wrer 2 BRZ-VENT COMETMATION
TILL CAF M0 VEXT

o

(7) DEPARTMENT OF TRANSPORTATION (D.O.T) DRUMS.
The use of D.O.T. drums shall be prohibited.

(8) ArpLICATION. The provisions of this section shall ap-
ply to all units in existence on May 1, 1991 and to units
constructed after May 1, 1991.

k7 SETION MIFEL

Register, October, 1934, No, 466
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Figure 10.32-3
200 Gallon Two Compartment Skid Tank
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History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.33 Public used oil and used product collection
points, Used oil and used product collection points shall
comply with the applicable sections of NFPA 30, NFPA 31
and this section, :

{1} OUTDOOR ABOVEGROUND TANKS. {a) General. All new
and replacement outdoor aboveground used oil and used
product collection points that are used by the public shall
comply with the requirements of this section.

Note: Also see ch. NR 183 for additional rules pertaining to used oil
collection points,

(b} Tank construction and installation requirements. 1,
The tank may be of any size.

2. The tank shall be equipped with an approved vent
pipe and fill opening.

3. The fill opening shall be located in a waterproof en-
closure of noncombustible construction and shall be
screened to prevent the passage of solid objects into the
tank.

"4, The tank shall be listed for use with the liquid it
contains.

5. Tanks shall observe the setback requirements of
NFPA Standard 30.

(¢} Diked area. The tank shall be placed in the center of
a dike that conforms to 5. ILHR 10.345 (1). The fill open-
ing shall be located within the diked area.

(d) Signage. 1. A permanent sign, of durable material,
shall be installed at the used oil or used product collection
point,

ILHR 10.342
2. The sign shall include the following information:
a. “NO SMOKING”; and

b. “USED OIL COLLECTION ONLY” or a description
of other allowable products.

3. Other signs ineluding substantially similar wording
may be accepted by the department.

{e) Vehicle collision protection. Vehicle collision protec-

" tion shall be provided in accordance with s, ILHR 10.415

(8) unless the department determines the tank system is
not accessible to vehicles.

(2) INDOOR ABOVEGROUND TANKS {a) General. All new
and replacement indoor aboveground used oil or used
product collection points that are used by the public shall
comply with the requirements of this section. '

(b) Tank construction and installation requirements, 1,
The tank shall be listed for use with the liquid it contains.

2. The fill opening shall be screened to prevent the pas-
sage of solid objects into the tank. If the fill opening is
located outdoors, the epening shall be located in a water-
proof enclosure of nonecombustible construction and shall
be provided with spill containment.

(3) UNDERGROUND TANKS. {a) All new and replacement
underground used oil or used preduct collection points
shall comply with the applicable portions of NFPA Stan-
dard 30 and subch, VI for underground tanks, including
the provisions for groundwater protection.

(b) The fill cpening to the tank shall comply with sub.
(1) (b} 3.

Notfe: See s, 144,64, Stats,, for additional information.

History: Cr. Regiater, April, 1991, No. 424, efl. 5-1.81; er. (Intro.), r.
and recr. (1), renum. (2) to be {3}, or. (2}, Register, October, 1994, Wo.
466, eff, 11-1-94.

ILHR 10.335 Used motor vehicle engine crankease oil. (1}
Tank sTORAGE. When installed in the lowest story, cellar
or basement of a building, a storage tank for used motor
vehicle engine crankcase oil may be no larger than 660
gallons, The total aggregate capacity may not exceed 1320
gallons unless a 2-hour separation is provided for each
660 gallons of capacity.

{2) Usk aNp HANDLING. Other aspects of use and han-
dling of used motor vehicle engine crankease oil not de-
scribed in sub. (1) shall comply with the requirements of
this chapter for Class ITTA combustible liquids.

(3) Hearing FueL. Used motor vehicle engine crankcase
oil used as fuel for & heating device shall comply with s.
ILHR 10.47 and NFPA 31.

History: Cr, Register, October, 1994, No. 466, off, 11.1.84,

Part 2 — Tank Storage

ILHR 10.34 Tanks used as pressure vessels. Tanks used
as pressure vessels shall be constructed of steel and shall
comply with the applicable provisions of ¢hs, ILHR 41-42,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-01.
ILHR 10.342 Location of new and replacement under-

ground storage tanks. All new and replacement under-
ground storage tanks shall be located to provide a separa-

Register, October, 1994, No, 468
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tion from a water well or reservoir as specified in 5. NR
812.08 (4),

Note: Section NR 812.08 (4) (b) 12, requires a separating distance of 25
feet between a well or reservoir and buried fuel oil tanks serving single-
family dwellings, including any associated buried piping, Section NR 812.08
{4) {d} 1. requires a separating distance of 100 feet between a well or
reservoir and any bulk surface storage tank with a capacity greater than
1,500 gallons or any bulk buried storage tank and associated buried piping,
not including those specified in 5. NR 812.08 (4) (b) 12.

Higiory: Cr. Register, April, 1991, No. 424, eff. 5-1-91; correction
made under s, 13.83 (2m) (b} 7, Stats., Register, October, 1894, No,
486,

ILHR 10.345 Impounding around outside aboveground
storage tanks by diking. {1} NEw AND REPLACEMENT TANKS.
In addition to the requirements specified in s. 2-2.3.3 of
NFPA Standard 30, dike systems for new and replace-
ment outside aboveground storage tanks shall comply
with this subsection.

(a) The capacity of the dike system shall be 25% larger
than required by s. 2-2.3.3 (b} of NFPA Standard 30.

(b} The dike system ghall have provisions for the re-
moval of rainwater. Drainage systems which breach the
dike shall have self-closing valves,

(c) The walls and floor of the diking system shall be
designed to withstand all foreseeable loading conditions
including the tank load and the full hydrestatic head of
any discharged liguid.

{d) The wails of the dike system shall be constructed of
earth, steel, concrete or solid masonry. All eracks, seams
and joints shall be sealed to be liquid-tight.

(&) Dike walls and floors made of earth or other permea-
ble materials shall be lined with asphalt, concrete, a syn-
thetic or manufactured liner, or a prefabricated basin to
create a barrier impervious to the stored product. Liners
covering the floor of the dike shall proteet the undertank
area.

1. Asphalt and conerete liners shall have all cracks,
seams and joints sealed to prevent leakage.

2. Synthetic liners shall have a minimum thickness of
60 mils and be chemically compatible with the stored
product. Synthetic liners shall be protected by a 6-inch
soil layer below the liner and & 12-inch soil layer above the
liner. Both soil layers shall he free of large rocks, angular
stones, sticks or other materials which may puncture the
liner. Synthetic liners shall be installed under the super-
vision of a qualified representative of the manufacturer
and all field-constructed seams shall be tested and re-
paired, if necessary, in accordance with the manufactur-
ers recommendations.

3. Except for asphalt and concrete liners, liners used
under aboveground storage tanks for compliance with this
section, shall be approved by the department for that spe-
cific type of application in accordance with s, ILHR
10.125.

4. Prefabricated basins shall have floors and walls con-
structed of steel or rigid synthetic materials which are
resistant to corrosion, puncture and cracking., Materials
used in the basin shall be chemically compatible with the
stored product. A written confirmation of the compatibil-
ity from the basin manufacturer shall be retained at the

Register, Qctober, 1094, No. 466

storage facility or at the nearest local office from which
the storage facility is administered. If multiple basins are
connected to provide the capacity required under par. (b),
the basins shall be connected in a manner which assures
unrestricted transfer of product between basins,

(2) ExisTING TANKS. Aboveground oufside storage tanks
which exceed 5,000 gallons capacity and which were in-
stalled prior to May 1, 1991 shall be brought into compli-
ance with either par. (a), (b}, (¢} or {d) within 10 years of
May 1, 1991.

(a) The tanks shall be provided with a dike system that
complies with section 2-2.3.3 of NFPA Standard 30 and s.
ILHR 10.345 (1) (c) to (e} and either 25% exira capacity or
provisions for the removal of rainwater as specified in sub.

(1) (&) or (b}.

{b) The tanks shall be provided with an automatic re-
lease detection system designed and installed in accor-
dance with s. ILHR 10.61 capable of detecting releases in
the soil underneath and adjacent to the tanks.

(c) The tanks shall be lined and inspected periodically in
accordance with s. ILHR 10.52 (2) (a). The lining shall be
applied to the bottom of the tank and up the tank sides
from the bottom to at least 2 feet ahove exterior grade
level.

{d) The tanks shall be provided with secondary contain-
ment in the form of a second bottom.

1. A second bottom constructed for a storage container
shall be made of steel. The department may also approve
a second bottom made of other materials if the materials,
considering the substances held in the storage container,
provide protection for the waters of the state that is sub-
stantially similar to the protection provided by s liner
described in sub, (1}, Any request for departmental ap-
proval shall be supported by a plan, certified by a regis-
tered engineer, showing that the proposed use of other
materials will provide this protection.

2. The original bottom of the storage container shall he
tested for leaks before the sand layer or second bottom are
installed. A record of the test shall be kept on file at the
storage facility.

3. The newly constructed bottom shall be tested for
leaks before any product is stored on the newly con-

structed bottom. A record of the test shall be kept on file

at the storage facility, or at the nearest local office from
which the storage facility is administered.

4. The interstitial space between the primary and see-
ondary containment shall be provided with an automatic
release detection system or with means for visual inspec-
tion,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.35 Aboveground tank labels. Aboveground tanks
for Class I liquids, other than at refineries, or marine,
pipeline or transport terminals or waste oil storage facili-
ties shall have painted conspicuously thereon in letters of
a contrasting color at least 5 inches high with a minimum
stroke width of one inch, the wording “FLAMMABLE -
KEEP FIRE AWAY”, .

History: Cr. Register, April, 19901, No. 424, eff, 5.1-91,

(
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ILHR 10.355 Aboveground tank design. Tanks that are
used for aboveground storage shall be listed for
aboveground use, Tanks designed and built for under-
ground use shall not be installed for aboveground use.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.36 Closure of aboveground tanks. (1) TEMPORARY
CLOSURE. (2) When an aboveground storage tank system is
temporarily closed, owners and operators shall continue
operation and maintenance of any corrosion protection or
release detection systems. Parts 5 and 6 of subch, VI shall
be complied with if a release is suspected or confirmed.
However, the operation and maintenance of a release de-
tection system is not required as long as the aboveground
tank system is empty. The tank system is empty when atl
materials have been removed using commonly employed
practices so that no more than one inch of residue, or 0.3%
by weight of the total capacity of the tank system, which-
ever is less, remains in the system. .

{b) When an aboveground tank system is temporarily
closed for 3 months or more, owners and operators shall
also comply with the following requirements:

1. Leave vent lines open and functioning; and

2. Cap and secure all other lines, pumps, manways, and
. ancillary equipment.

(c) When an aboveground storage tank system is tempo-
rarily closed for more than 12 months, owners and opera-
tors shall permanently close the system in accordance
with sub, (3) unless the department provides an extension
of the 12-month temporary closure period in writing.

{2} SELDOM USED TANKS. Except for oil tanks used for
emergency and backup fuel or overflow tanks, tank sys-
tems shall be considered to be abandoned and therefore
subject to closure in accordance with sub, (1) or {3) unless
product transfers are made to or from the system periodi-
cally.

(a) Transfers shall be made to and from motor fuel
tanks at least once in any 180-day period to be considered
in use.

{b) Transfers shall be made to and from heating oil
tanks at least once in any one-year period to be considered
in use.

{c) Inventory records, manifests, or paid receipts for
product received will be acceptable to the department as
proof that transfers are being made.

(d) Tank system owners and operators may make writ-
ten requests to the department for approval for less fre-
quent use if it is justified as a part of the tank’s purpose.

(3) PERMANENT CLOSURE AND CHANGES-IN-SERVICE. At
least 30 days before beginning either permanent closure
or a change-in-service or within another reasonable time
pericd determined by the department, owners and opera-
tors shall notify the authorized agent of their intent to
permanently close or make the change-in-service, unless
such action is in response to corrective action,

(a) 1. To permanently close an aboveground storage
tank system, owners and operators shall empty and clean
it by removing all liquids and accumuiated sludges in
accordance with the precedures specified in API Publica-

]
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tion 2015 — Cleaning Petroleum Storage Tanks. Tanks
shall be inerted so that the composition of the atmosphere
inside the tank is' 10% of the lower explosive limit for the

stored product prior to performing any other work on the
tank.

2. Cleaning of the tank shall be performed by a certified
cleaner, If removed, removal of tanks and other portions of
storage tank systems shall be performed by a certified
remover, except that certification need not be obtained for
individuals performing cleaning and removal of heating
fuel tanks located aboveground or in basements at one-
and two-family dwellings,

{b) Continued use of an aboveground storage tank sys-
tem to store a nonregulated substance is considered a
change-in-service. Before a change-in-service, owners and
operators shall empty and clean the tank by removing all
liquid and accumulated sludge in accordance with the pro-
cedures specified in APT Publication 2015 — Cleaning Pe-
troleum Storage Tanks., Cleaning of tanks shall be per-
formed by persons certified by the department to do such
work.

(¢} Parts B and 6 of subch, VI shall be complied with ifa
release is suspected or confirmed.

Histery: Cr. Register, April, 1991, No, 424, eff. 5-1-91; r. and recr. {3) (a),
Register, February, 1993, No. 446, eff. 3-1-93.

Part 3 - Bulk Plants and Terminals

ILHR 10.37 Lesser clearances at existing bulk plants per-
mitted. (1) GENERAL. Existing bulk plant facilities with
clearances less than those specified in 5. 5-3 of NFPA
Standard 30 may be renovated or updated, but no addi-
tional storage capacity shall be permitted in violation of
those specified clearances.

(2) CONNECTIONS TO TANKS INSIDE BUILDINGS. (a) Each
connection to a tank inside of buildings through which
liquid can normally flow shall be provided with an inter-
nal or an external valve located as close as practical to the
sheli of the tank.

(b) External valves and their connections to the tank
shall be of steel except when the chemical characteristics
of the liquid stored are incompatible with steel.

(¢) When materials other than steel are necessary, they
shall be suitable for the pressures, structural stresses and
temperatures involved, including fire exposures.

(3) HEAT-ACTIVATED VALVES. (a) Except as provided in
par. {b), flammable or combustible liquid tanks located
inside of huildings shall be provided with an automatic
closing heat-actuated valve on each withdrawal connec-
tion below the liquid level to prevent continued flow in the
event of fire in the vicinify of the tank,

(b) 1. Connections for emergency dispesal need not com-
ply with par. {a).

2. Flammable or combustible liquid tanks in one-story
buildings designed and protected for flammable or com-
bustible liquid storage need not comply with par. (a).

(4) INCORPORATION OF VALVES. Valves specified in sub.
(3) shall be incorporated in the valves required by sub. (2),
or shall be located adjacent to the valves required by sub.
(2).

Register, October, 1994, No. 466
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{5} ManuAL OPENINGS, Manual openings, if independent
of the fiil pipe, shall be provided with a vapor-tight cap or
cover. Each opening shall be protected against liquid over-
flow and possible vapor release by means of a spring-
loaded check valve or other approved device,

(6) FILL rIPES FOR CLASS IB AND CLass IC Liquips. For
Class IB and Class IC liquids other than crude oils and
asphalts, the fill pipe shall be so designed and installed as
to minimize the possibility of generating static electricity
by terminating within 6 inches of the bottom of the tank.

(7) FirL preE viBrATION. The fill pipe inside of the fank
shall be installed to avoid excessive vibration of the pipe,

(8) FiLL pipe INLETS. The inlet of the fill pipe shali be
located outside of buildings at a location free from any
source of ignition and not less than 5 feet away from any
building opening. The inlet of the fill pipe shall be closed
and liguid-tight when not in use. The fill connection shall
be properly identified. The fill pipe shall be removed when
the tank is disconnected or removed.

(9) OVERFLOW DEVICES FOR TANKS INSIDE BUILDINGS.
Tanks inside buildings shall be equipped with a device, or
other means shall be provided, to prevent overflow into
the building,

{10) INSIDE STORAGE TANKS FOR Crass III Liquins. In-
side storage tanks for Class I1I combustible liquids shall
be provided with draw-off or drain openings. Tanks shall
be installed go that the bottom pitches to the draw-off or
drain openings at a slope of not less than % inch per foot of
length. The draw-off or drain opening shall be provided
with suitable connection to provide a sump from which
water or sediment can be readily drained,

History: Cr. Register, April, 1991, No. 424, off. 5-1-91,

ILHR 10.38 Bulk plant product color coding. (1} STANDARD
COLOR CODE. All piping at bulk plants shall be identified
by the following standard color coding:

(a) Leaded gasoline:

1. Highest Octane ....... Red circle with the word

:(Gas’]
2, Mid-grade Octane..... Blue circle with the word
“GaS”
3. Lowest Octane ........ White circle with the
' word “Gas”

(b) Unleaded gasoline:

1. Highest Octane........ Red cirele with white
cross and the word “Gas”
Blue circle with white
cross and the word “Gas”
White circle with black

cross and the word “Gas”

2, Mid-grade Octane .....

3. Lowest Octane .....

{¢) Diesel Fuel ........... Yellow hexagon with the

word “Diesel”

{d) $1 Fuel Oil ........... Purple hexagon with yel-
low stripe and the words

“#1 Oil”

Green hexagon with the
words “#2 Oil”

Brown hexagon with the
word “Ierosene”

{e) #2Tuel Oil ...........

{f) Kerosene..............
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(g) Products containing extenders such as ethanol shall
be designated by the addition of a boarder around the
symbol: black around white symbols and white around
other color symbols, Gasohol shall be designated with the
word “Gaschol” as well.

(h) Vapor recovery connections and manholes shall be
marked with orange circles and the word “Vapor.”

(1) Observation and monitoring wells shall be marked
with a black triangle on a white background. The well
shall be provided with a durable label warning against the
accidental or intentional introduction of petroleum prod-
ucts into the well. :

{(2) Type oF IDENTIFICATION. The product identification
shall be accomplished by the use of a disc type tag of
nonsparking material, not less than 8-inches diameter
bearing the color code and the name of the produet.

(3} LoCATION OF IDENTIFICATION. Tags shall be perma-
nently affixed to the valve at the unloading riser, the
pump control valves, the valve of a storage tank and load
rack and on the product pipe lines in at least 3 locations
equally spaced between terminating points or valves.

History: Cr. Register, April, 1991, No. 424, eff, 5.1-81,

ILHR 10.39 Care and attendance of property. Plant and
tank yards shall be kept free from weeds, high grass,
rubbish and litter, and shall be kept neat, clean and or-
derly throughout.

History: Cr, Register, April, 1991, No. 424, eff, 5-1-91.

Part 4 — Service Stations

ILHR 10.395 Overfill protection. Prior to the delivery of
product to a bulk tank, the driver, operator, or attendant
of the tank vehicle shall measure the available capacity of
the tank to which product is to be delivered. The available
capacity shall be more than the volume of the product to
be delivered.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.40 Separation and color coding of dispensing
equipment. (1) ExistiNG EQUIPMENT. {a) No kerosene may
be dispensed from multiple nozzle dispensing equipment
where flammable liquids are also dispensed. )

{b) Dispenser nozzles which deliver diesel fuel shall be
color coded yellow.

(¢) Within one year of May 1, 1991 existing equipment
at service stations shall comply with pars. (a) and (b). All
existing equipment at service stations shall comply with

. the requirements of sub. (2) within b years after May 1,

1991.

(2) New equipMeNT. New and replacement dispensing
equipment shall comply with this subsection.

{a) Dispensing equipment for kerosene shall be placed
at least 10 feet away from dispensing equipment for Class
I liguids.

(b) Dispenser nozzles which deliver diesel fuel shall be
color coded yellow.

(3) CHANGE 1N proODUCT. When the product dispensed
from a tank system is changed from a Class I liquid to a
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Class II or Class IH liquid, the Iocal petroleum inspector
shall be notified and the product tested and approved
prior to dispensing any of the new product,

History; Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.41 Service station product color coding. (1) STAN-
DARD COLOR CODE. All fuel tank fill pipe caps and manhole
covers shall be identified by the following standard color
and symbol coding:

(a) Leaded gasoline:

1. Highest Octane........ Red circle
2. Mid-grade Octane ..... Blue circle
3. Lowest Octane ........ White circle

(b) Unleaded gasoline:

1. Highest Octane........ Red circle with white

Cross
2. Mid-grade Octane ..... Blue circle with white
cross :
3. Lowest Qctane ........ White circle with black
. cross

(c) Diesel Fuel ...........
(d) #1 Fuel Gil ...........

Yellow hexagon

Purple hexagon with yel-
low stripe

(e #2 Fuel Oil ...........
(f) Kerosene ..............

Green hexagon

Brown hexagon

(g) Products containing extenders such as ethanol shall
be designated by the addition of a boarder around the
symbol: black around white symbols and white around
other color symbols.

(h) Vapor recovery connections and manholes shall be
marked with orange circles.

(i) Observation and monitoring wells shall be marked
with a black triangle on a white background. The well
shall be provided with a durable label warning against the
accidental or intentional introduction of petroleum prod-
ucts into the well. :

(2) LocaTioN oF IDENTIFICATION. (a) The entire fill pipe
cap and manhole cover shall be color coded as specified in
sub. {1). The color coding shall also extend at least 12
inches beyond the edge of the cap or cover on adjacent
concrete or paving.

(b} If conerete or paving does not exist adjacent to the
cap or cover, tha cap or cover shall be identified by a disc-
type tag of nonsparking material, not less than 6 inches in
diameter bearing the color code as specified in sub. (1) and
the name of the product.

(3) ErrecTIVE DATE. All service stations shall comply
with the requirements of this section within 180 days
after May 1, 1991.

History: Cr. Register, April, 1991, No, 424, eff, 5-1.91,

ILHR 10.415 Vehicle fuel dispensing from aboveground
tanks. (1) AppricaTiON. {a) The storage of fuel for motor
vehicles at service stations shall comply with ch. 2 of
NIPA 30A, except that aboveground tank systems may be
used at marinas, private airports that are registered with
the federal government or department of transpertation,
and retail, commercial, industrial, and governmental
establishments 1in accordance with this section,

ILHR 104156

Aboveground tanks shall not be used for vehicle fueling at
residences except as provided in 5. ILHR 10.42 (3).

(b} Commercial and residential marine service stations
shall also comply with s. ILHR 10.42.

{¢) Tanks for motor fuels at farms and construction
projects shall comply with part 5 of this subchapter.

(2) TANK DESIGN AND CONSTRUCTION. (a) The design,
construction and installation of aboveground tanks for
motor vehiele fueling shall comply with chapter 2 of NFPA
30 and this subsection.

(b) Tanks shall be listed for aboveground use. Tanks
ghall be placed on a properly engineered base and elevated
at least one foot above the dike floor.

{3) TaNK 81z, Aboveground tanks for motor vehicle fuel-
ing shall be no larger than 10,000 gallons. The aggregate
capacity of aboveground motor vehicle fuel tanks at any
service station shall be no more than 30,000 gallons.

{(4) Location, {a) The setbacks specified in Table 10.415 -
shall be maintained between aboveground motor fuel
tanks and buildings or property lines of property which
could be built upon. The setback distances shall be mea-
sured from the inside of the dike wall or other secondary
containment to the building or property line.

TABLE 10.415
Setbacks for Aboveground Tanks for
Motor Vehicle Fueling

Capacity of All Tanks Sethack Distance
100 to 2,000 gallons 25 feet
2,001 to 10,000 gallens 50 feet
10,001 to 20,000 gallons 75 feet
20,001 to 30,000 gallons 100 feet

{b) 1. The setbacks specified in par, (a) may be reduced
to a minimum of 15 feet if a 4-hour fire-rated wall is
placed between the tank and the building or property line
or both.

2, The setbacks specified in par. {a) may be reduced by
50% to a minimum of 25 feet if a 2-hour rated wall is
placed between the tank and the buiiding or property line
or both.

3. Fire walls used for setback reduction shall extend
laterally 3 feet beyond the tank and 3 feet above the tank
or shall completely enclose the tank. The fire walls may
be incorporated into a building described in sub. {5). The
inside surface of a fire wall shall not be cleser to a diked
tank than the dike wall.

(¢) There shall be a minimum of 3 feet between tanks.

(5) ABOVEGROUND TANK ENCLOSURES. (a) The area
around an aboveground motor vehicle fuel tank and its
secondary containment shall be secured by a 6-foot high
noncombustible building or by a 6-foot high noncombus-
tible fence with a gate. Gates or doors shall be normally
locked, If the property on which the tanks are located has
a perimeter security fence, additional enclosure of the
tank and its secondary containment are not required.

(b) Buildings or fences for the enclosure of tanks shall
be made entirely of noncombustible materials and have a

Register, Gctober, 1994, No. 466
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minimum of one exit conforming to s. ILHR 51.15. Build-
ings conatructed to comply with this subsection ghall com-
ply with ch, ILHR 53 and s. ILHR 51.15, but are otherwise
exempt from the provisions of the Wisconsin Administra-
tive Building and Heating, Ventilating and Air Condition-
ing Code, chs. ILHR 50 to 64. Buildings and fences shall
not be supported by the tanks they enclose. Buildings or
fenced enclosures shall not be used for occupancy, storage
or any other use.

(¢} Buildings for tank enclosure shall be ventilated.
Ventilation may be provided by openings in outside walls.
‘The openings shall be unobstructed except for louvers or
course screens, Where natural ventilation is inadequate,
mechanical ventilation shall be provided. Ventilation
shall be a minimum of 150 cubic feet per minute, or 1
cubic foot per minute per square foot, whichever is
greater. Exhaust air shall be taken from within 12 inches
from the floor.

Note: A natural ventilation system incorporating a roof siphon ventila-
tor ducted to take exhaust air from within 12 inches of the floor, assuming
nao more than 300 feet per minute vent duct air velocity and a separate
make-up air infet will be acceptable to the department.

(d) Fences surrounding tanks shall be of chainlink de-
sign or other open fencing approved by the department.

(e) Tank connections shall be piped or closed so that
neither vapors nor liquid may escape inside the enclosure.

(f) All electrical equipment installed in enclosures or
near tanks shall comply with ch. ILHR 18,

(6) BELOW-GRADE vAULTS. Tanks may be placed in be-
low-grade vaults in accordance with this subsection,

(a) The walls, top, and floor of the vault shall be con-
structed of reinforced concrete at least 6 inches thick. The
top shall be designed te withstand the anticipated loading.
The walls and floor of any vault installed below grade
shall be designed to withstand anticipated soil and hydro-
static loading. The vault shall be substantially liquid-tight
and there shall be no backfill around the tank.

(b) The vault shall be protected from vehicle traffic in
accordance with sub. (8).

(c) Vaults and tanks shall be suitably anchored to with-
stand uplifting by groundwater or flooding, including
when the tank is empty.

(d) Each vault shall be equipped with a detection sys-
tem that is capable of independently detecting both water
and flammable or combustible liquids. The detection sys-
tem shall be arranged to sound an alarm in the attended
area of the service station and all dispensing of product
shall automatically be shut off.

{e} Means shall be provided to ventilate each vault to
dilute, disperse, and remove vapors. Ventilation shall be
automatically activated upon detection of vapor. Ventila-
tion shall comply with section 5-3.3 of NFPA Standard 30.

(f) Means shall be provided to recover liquid from the
vault. If a pump is used to meet this requirement, the
pump shall not be permanently instailed in the vauit.
Portable pumps shall be suitable for use in Class I, Divi-
sion 1 locations, as defined in ch. ILHR 16.

{g) Vent pipes that are provided for normal tank venting
shall terminate at least 12 feet above ground level.
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(h) Each vault shall be provided with a means for per-
sonnel entry. At each entry point, a warning sign indicat-
ing the need for procedures for safe entry into confined
spaces shall be posted. A means of emergency egress shall
be provided from the vault if the clear travel distance to
the normal access point exceeds 50 feet. Each entry point
shall be secure against unauthorized entry and vandal-
ism.

(i) Each vault shall be provided with an approved
means to admit a fire suppression agent, such as fire
fighting foam, into the vault.

(3} The interior of any vault containing a tank that
stores a Class 1 liquid shall be designated a Class I, Divi-
sion 1 location, as defined by ch. ILHR 186,

(k) Pipe penetrations through the enclosure shall be
located above the level of the highest tank. Pipes that
penetrate the enclosures shall be sloped back to the tanks.

(1) Access for manual gauging of tanks may be provided
by a hatch in the vault if secure against vandalism.

(m) No other items shall be stored in the vault, Fhe
vault shall not be used for any other purpose.

(n) Inspections of the vault interior and the vault’s con-
tents shall be made approximately one year after instatla-
tion and at least once every five years thereafter. Inspec-
tions shall be made using applicable Occupaticnal Safety
and Health Administration (OSHA} procedures for entry
into confined spaces.

(o) Where the tank is located so that no gravity head is
produced on the dispensing device, the solenoid valve
specified in sub. (10) may be omitted.

(7) SECONDARY CONTAINMENT. (a) Aboveground motor
fuel tanks shall be placed within dikes which conform to
section 2-2.3.3 of NFPA Standard 30 and with s. ILHR
10.345 (1).

(b) Other forms of secondary containment may be sub-
stituted for dikes if all of the design requirements of s,
ILHR 10.345 (1) {c} and (d) are met and provisions are
made to protect tanks and the secondary containment
from vehicle eollision and to protect the secondary con-
tainment from projectiles and weathering.

(8) VEHICLE COLLISION PROTECTION. {(a} Aboveground
motor fuel tanks shall be protected from vehicle impact by
a barrier which is located at least 24 inches away from the
tanks. The barrier shall be capable of withstanding a min-
imum horizontal live load of 1000 pounds per lineal foot
acting at 18 inches above grade level.

{b) Dikes, fences and enclosures may be used to provide
vehicle collision protection for aboveground motor fuel
tanks if they meet the provisions of par. (a).

{9) Pirivg. {a) Piping, valves and fittings shall comply
with ch. 3 of NFPA 30 and this subsection.

(b) Piping shall be allowed to be aboveground within the
dike or to go over the dike wall and enter the ground
within 10 feet of the dike wall. All other piping shall be
belowground.

{c) All sboveground piping shall be of steel and be
coated to inhibit corrosion.
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(d) Where aboveground piping goes over a dike wall or
through an enclosure, it shall be provided with collision
protection, Collision protection shall be provided on all
sides of the piping not protected by the structure, build-
ings or dike wall. Collision protection shall be capable of
resisting a horizontal impact load of 1000 pounds per lin-
eal foot at 18 inches above grade.

(e} All underground piping shall be protected against
corrosion as specified in 5. ILHR 10.51 (2). Corrosion pro-
tection systems shall be operated and maintained in ac-
cordance with s. ILHR 10.55.

{f) A check valve shall be installed in the piping at a
point where connection and disconnection is made for
tank vehicle unloading. The valve shall be protected from
tampering. '

(10) DispensiNg. (a) The dispensing of fuel from
aboveground tanks shall comply with ch. 8 of NFPA 30A
and this subsection.

(b} At commereial, industrial, government or manufac-
turing establishments where vehicles are fueled for use in
connection with their business, at residential or commer-
cial marine service stations, and at private registered air-
ports, the dispensers may be located at or inside the dike
wall provided users of the dispenser do not have to stand
_ within the containment area while fueling vehicles. In all
other installations, dispensers shall be located at least 30
feet from the dike wall. If a 4-hour rated fire wall con-
structed in accordance with sub. {4) (¢) is located between
the dispenser and tank, the setback may be reduced to 15
feet. .

{e) An electrically-operated solenoid valve shall be pro-
vided at the point of discharge at the tank. The solenoid
valve shall be normally closed except when dispensing
fuel.

(d) The use of gravity dispensing systems is prohibited.

{11) VENTS AND FILL OPENINGS. Vents and other open-
ings in aboveground vehicle fueling tanks shall be pro-
vided in accordance with section 2-2 of NFPA 30 and with
this subsection.

{a} Fill and vent openings shall be separate.

(b) Tanks shall be provided with bottom loading or a fill
pipe that terminates within 6 inches of the bottom of the
tank.

{c) All fill pipes for aboveground fueling tanks shall be
locked, labeled and color coded as specified in s. ILHR
10.41.

(12) SPILL AND OVERFILL PREVENTION. (a) Spill preven-
tion. Spill prevention shall be provided in accordance with
subd. 1. or 2.

1. Tanks shall be provided with spill containment ba-
sins or other equipment that will prevent the release of
product to the environment when the transfer hose is de-
tached from the fill pipe; or

2. The tank shall be placed in a dike and shall be filled
via a nozzle with positive shut-off.

(b) Overfill breuention. 1, Prior to product delivery to an
aboveground tank for vehicle fueling, the driver, operator,

JLHR 10.42

or attendant of the tank vehicle shall measure the availa-
ble capacity of the tank to which product is to be delivered.
The available capacity shall be more than the volume of
product to be delivered to the tank.

2. Tanks which are filled via hand-held nozzles shall be
constantly attended during product delivery and shall be
provided with a vent whistle,

3, Tanks which are fitled by means of a tight connection
between the delivery hose and the fill pipe shall be pro-
vided with overfill protection equipment that complies
with s. JLHR 10.51 (3) (a) 2.

{13) LEAK DETECTION. {a) Tanks. 1. Where diking is pro-
vided, at Ieast one foot of space shall be provided between
the tank and the dike walls and between the tank bottom
and the dike floor to allow for visual inspection of the
exterior tank surface; or

2. Where double-walled tanks are used or where clear-
ances for visual inspection of the primary containment
surface are not provided as specified in subd. 1., intersti-
tial monitoring shall be provided as specified in s, ILHR
10.61 (7).

(b) Piping. Any underground piping shall comply with
the Ieak detection requirements for pressurized piping
specified in ss, ILHR 10.59 and 10.60. -

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.42 Fuel dispensing for marine craft. (1) GENERAL.
Fxcept as otherwise provided in this section, the dispens-
ing of Class I or II liquids into the tanks of self-propelled
marine craft having a fuel capacity of less than 10,600
gallons shall comply with the requirements of NFPA Stan-
dard 30A.

Note: Dispensing of Class I or Il liquids into the tanks of self-propelled
marine craft having a fuel capacity of 10,500 gallons or larger is regulated
by Parts 154 and 156 of Title 33 of the code of federal regulations.

(2) MARINE SERVICE STATIONS. Marine service stations
shall comply with the requirements of NFPA Standard
30A except that aboveground tanks for vehicle fueling
shall comply with s. ILHR 10.415 and with this subsec-
tion.

(a) Where vehicle fuel is dispensed from aboveground
tanks, hoses and hose reels shall be used for dispensing
and shall be located on land.

{b) Existing marine service stations shall be brought
into compliance with par. (a) within 10 years after May 1,
1991,

(3) RESIDENTIAL ABOVEGROUND MARINE SERVICE STA-
TIONS. Aboveground tanks for marine vehicle fueling for
noncommercial purposes may be used at residential
marine service stations in accordance with s, ILHR 10.145
and this subsection.

{a) No more than one aboveground vehicle fuel tank
shall be located at a residential marine service station.
The tank size shall be limited to a maximum of 560 gal-
lons, ‘

{b) The tanks shall be used for fueling marine vehicles
used only by the residents or for maintenance of the prop-
erty.

Register, October, 1994, No. 466
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{c} The tank shall be located on land, at least 25 feet
from important buildings and 10 feet from a navigable
waterway, public roadway, property line or vegetation. All
setbacks shall be measured from the inside of the dike
wall to the important building, navigable waterway, pub-
lic roadway, property line or vegetation,

(d) A means shall be provided to prevent the release of
liquid due to a siphoning effect.

(e} Transfer of product shali be from tanks by means of
a fixed pump listed by Underwriters Laboratories or oth-
erwise approved by the department. The pump shall be
designed and equipped to allow control of the flow and
prevent leakage or accidental discharge. Gravity dispens-
ing systems shall not be used.

(f) Vents shall be located so that vapors are discharged
upward or horizontally away from any walls within 3 fest
and that vapors are not trapped under eaves or other
cbstructions, Vents shall not be less than 1% inch nominal
inside diameter. Fill and vent openings shall be separate.

(4) DISPENSING DIRECTLY FROM A TANK VEHICLE, Where
fixed dispensing facilities are not available, dispensing of
Class 1 or II liquids directly from a tank vehicle into per-
manently instalied fuel tanks of self-propelled marine
craft shall be permitted for emergency fueling, provided
the following conditions are satisfied:

{a) The tank vehicle owner obiains an annual permit
from the fire department or other authority having juris-
diction for the area where the dispensing operation is to
take place.

Note: Permits for dispensing within the city of Milwaukee are available
from the Department of Building Inspection and Safety Engineering.

i. The permit is on a form acceptable to the department.

2. The owner of the tank vehicle displays a current
permit in the driver's compartment of the tank vehicle,

(b} An inspection of the premises and operations has
been made and approval granted by the fire department
or other authority having jurisdiction.

(c) The tank vehicle complies with the requirements of
NI'PA Standard 385.

{d) The dispensing nozzle is a listed manual or auto-
matic-closing type with or without a latch-open device.

{e) The entire tank vehicle is in clear view of the opera-
tor during dispensing,

(f) A fire extinguisher having at least a 2-A:20-B:C rat-
ing is readily accessible,

(g} Not more than 75 feet of hose is deployed during
dispensing,

(h) Dispensing operations are located at least 20 feet
horizontally from any source of ignition, smoking or open
flame,

(i) Minimum 3 feet high by 2 feet wide double faced
signs are placed over the hose line as close as possible to
the point of transfer and in a conspicuocus location to the
public.
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1. The signs have black letters at least 2 inches high
with a minimum stroke width of % inch on yellow back-
ground,

2. The signs say:

“NO SMOKING
FUELING IN PROGRESS
AUTHORIZED PERSONNEL ONLY”

Note: See Appendix for an illustration of a sign meeting the require-
ments of this section.

(j) The tank vehicle flasher lights are in operation while
dispensing,

(k) Nighttime deliveries are made only in lighted areas.

(1) The following precautions are observed before open-
ing tanks and during the entire fueling process:

1. All engines, motors, and fans are shut down;
2. All open flames are extinguished;

3. Smoking materials used by any person in or upon the
marine crafl are extinguished; and

4. Precautions are taken to prevent fuel vapors from
entering the marine eraft.

(m) The fuel delivery nozzle is put in contact with the
fill pipe before the flow of fuel is commenced and this
contact is continuously maintained until the flow has
stopped.

{(n) The operator remains in attendance at the dispens-
ing nozzle while fuel is flowing.

(0) Fuel expansion space is left in each fuel tank to
prevent overflow in the event of temperature increass,

(p) The fire department having jurisdiction and the de-
partment of natural resources or an appropriate unit of
emergency government are immediately notified in the
event of a spill.

Note: Federal regulations 33 CFR 154 and 1566 require notification of
spills to federal officials. Notification can be made by calling 1-800-424-
8802,

History: Cr. Register, April, 1991, No. 424, eff. 5.1.91,

Part 5 — Farms and Construction Projects

ILHR 10.43 Application. (1) FarmMs. The provisions of ss.
ILHR 10.43 to 10.46 apply to the storage and handling of
flammable and combustible liquids having a flash peint
below 200° F on farms.

(2) CongTrUCTION PROJECTS. The provisions of ss, ILHR
10.43 to 10.46 apply to the temporary storage and han-
dling of flammable and combustible liquids at construe-
tion projects where it is customary to obtain fuels in bulk
and dispense or transfer them under control of the owner
or contractor and where long distances from other strue-
tures make it unnecessary to require compliance with the
more restrictive standards of this chapter,

(3} Exceprions. (a) The provisions of this part do not
apply to the storage, handling and use of fuel oil tanks
and containers connected with oil-burning equipment,

—

—
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(b) The provisions of this part do not apply to the stor-
age of 25 gallons or less of flammable or combustible li-
quids in containers not exceeding 5 gallons capacity each.

(1) CoNFLICTS WITH OTHER REQUIREMENTS OF THIS
cHAPrER. Where the provisions of this part conflict with
more rigid standards of this chapter, this part shall gov-
ern.

(5) RETROACTIVITY. Existing {anks at farms and con-
struction projects shall comply with this part within 2
years of February 1, 1993,

Note: Tanks that are desipned in accordance with NFPA 305, Standard
for the Storage of Flammable and Combustible Liguids on Farms and Iso-
lated Construction Projects, will comply with the tank design requirements
of this part {exclusive of tank supports),

History: Cr. Register, April, 1991, No. 424, off. 5-1.91; emerg. 1. and
recr. eff, 4-30-92; r. and recr. Register, January, 1993, No. 445, eff. 2-1-93,

ILHR 10.44 General requirements for tank storage. (1)
TYPES OF APPROVED STORAGE. Flammable and combusti-
ble liquids shall be stored in one of the following tank
systems: )

{a) In aboveground or underground tanks or in contain-
ers meeting the requirements of this chapter.

(b) In containers of 60 gallons or less capacity each in
aceordance with s. ILHR 10.445.

(c) In tanks of 61 to 1,100 gallons capacity each in accor-
dance with s, ILHR 10.45 or 10.455,

{d) In tanks of more than 1,100 gallons capacity each in
accordance with s. JLHR 10.455.

(2) STORAGE AREAS. Storage areas shall be kept free of
weeds and extraneous combustible material. Open flames
and smoking shall he prohibited in flammable or combus-
tible liquids storage areas,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg. r. and
recr. eff. 4-30-92; v, and recr. Register, January, 1993, Ne. 445, off, 2-1-93.

ILHR 10.445 Individual containers of 60 gallons or less
capacity each. (1) STORAGE AND DISPENSING. Flammable
and combustible liquids shall be stored in department of
transportation approved metal containers or in other ap-
proved containers of 60 gallons or less capacity each. Dis-
charge devices requiring the container to be pressurized
are prohibited. Pumping devices or faucets used for dis-
pensging flammable and combustible liquids shall be well
maintained to prevent leakage. Individual containers
shall not be interconnected and shall be kept clesed when
not in use.

(2) STORAGE LocaTION. Containers provided for in this
section for storage of Class I flammable liquids shall be
stored outside at least 10 feet from any building or may be
stored inside a building used exclusively for the storage of
flammable and combustible liquids and located at least 10
feet from any other building. Buildings used for the stor-
age of Class I flammable liquids shall be provided with
cross ventilation with at least two vents of 64 square in-
ches of area, each placed at floor level,

History: Cr. Register, April, 1991, No. 424, off. 5-1-91; emerg, r. and
rect. eff. 4-30-92; r. and recr. Register, January, 1993, No. 445, eff. 2-1-93.

ILHR 10.45 Tanks of 61 to 1,100 gatlons capacity each. (1)
ComnsTRUCTION. Flammable and combustible liquids in
aboveground tanks of 61 to 1,100 gallons capacity shall be

ILHR 10.46

stored outside buildings in tanks of single-compartment
design constructed in accordance with accepted engineer-
ing practice, Joints shall be riveted and caulked, riveted
and welded, or welded. Tank heads over 6 feet in diameter
ghall be dished, stayed, braced, or reinforced. Tanks shall
comply with the requirements of Table 10.45-1,

TABLE 10.45-1
Tank Thickness

Minimum Thickness of Steel

Capacity Manufacturer’s Standard
Gallons Gage Number
60 to 560 14
561 to 1,100 12

(2) FiLL opeNiNGs. A fill opening shall be provided and
shall be equipped with a ¢losure designed so that it may
be locked. The fill opening shall be separate from the vent
opening.

(3) Vents. (a) Each tank shall be provided with a free
opening vent of the minimum nominal pipe size given to
Table 10.45-2 or with venting devices of equivalent vent-
ing capacity, to relieve vacuum or pressure which may
develop in normal operation or from fire expesure.

TABLE 10.45-2
Minimum Vent Size

Tank Capacity Vent Diameter
Gallons Inches
Up to 275 1%
276 to 660 2
661 to 900 2V
801 {0 1,100 3

(b) Vents shall be arranged to discharge in a manner
that prevents localized overheating of, or flame impinge-
ment on, any part of the tank in the event vapors from
such vents are ignited. :

Note: Vent sizes are based upon limiting internal tank pressure to 120
percent of 2.5 psig using an orifice coeflicient of 0.8 and an environmental
factor of 0.5. The environmental factor of 0.6 recognizes the limited time a
small tank is subjected to fire exposure, loss of fuel by absorption inte the
soil and the drainage of liguid away from the tank. Calculation methods are
based upon NFFPA 30, 1987 Flammable and Combustible Liquids Code,
subsection 2-2.5, Emergency Relief Venting for Fire Exposure for
Aboveground Tanks,

(4) OVERFILL PREVENTION. Tanks shall be constantly at-
tended during product delivery and shall be provided with
a vent whistle or other overfill prevention device accept-
able to the department.

{5) LocaTioN. Tanks installed under this section shall
be located cutside, at least 40 feet from any building and
shall be so located, or such additional distance from build-
ings shall be provided, as to ensuré that any vehicle,
equipment, or container being filled directly from such
tank will be at teast 40 feet from any building, hay stack,
or combustible structure.

(6) Tor OPENINGS OR GRAVITY DISCHARGE. Tanks in-
stalled under this section shall be tanks with top openings
only or tanks elevated for gravity discharge.

Register, October, 1894, No. 466
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(a) Tanks designed with all openings in the top of the
tank shall be mounted and equipped as follows: -

1. Stationary tanks shall be mounted on noncombus-
tible supports so that the bottom of the tank is elevated at
least 6 inches. The tank shall be placed in a stable posi-
tion. Movable tanks may be equipped with attached metal
legs resting on shoes or runners designed so that the tank
is supported in a stable position and so that the entire
tank and its supports may be moved as a unit.

2. Tanks shall be equipped with a tightly and perma-
nently attached approved pumping device having an ap-
proved hose of sufficient length for filling vehicles, equip-
ment or containers to be served from the tank. Either the
pump or the hose shall be equipped with a padlock or its
hanger to prevent tampering. An effective antisiphoning
device shall be included in the pump discharge unless a
self-closing nozzle is provided. Siphons or internat pres-
sure discharge devices are prohibited.

{b) Tanks designed with a connection in the bottom or
the end of the tank for gravity dispensing of flammable
and combustible liquids shall be mounted and equipped as
follows:

1. Supports to elevate the tank for gravity discharge
shall be of adequate strength and design to provide stabil-
ity. Supports shall he noncombustible,

2. The base of the supports shall be at the same grade
level as the vehicles positioned for fueling.

3. Bottom openings for gravity discharge shall be
equipped with a valve located adjacent to the tank shell

which will close automatically in the event of fire through
the operation of an effective heat actuated releasing de-
vice, If this valve cannot be operated manually, it shall be
supplemented by a second valve which can be operated
manually. The gravity discharge outlet shall he provided
with an approved hose equipped with a self-closing valve
at the discharge end, of a type that can be padlocked to its
hanger to prevent tampering.

Hjst'ory: Cr. Register, April, 1991, No, 424, eff. 5-1-91; emerg. r, and

* recr. eff. 4-30-92; r. and recr. Register, January, 1993, No. 445, eff. 2-1-93.

ILHR 10.455 Tanks of more than 1,100 gallons capacity or
lacated less than 40 feet from buildings. Aboveground tanks
at farms and construction projects that exceed 1,100 gal-
lons capacity or that are located less than 40 feet from
buildings shall conform to this section.

(1) Tanxk visTiNG. The tank shall be listed for
aboveground use in accordance with standards recognized
by the department as specified in 8. ILHR 10.27.

(2) SysTEM DESIGN AND LOCATION. The design, capacity
and location of the tank fueling system shall comply with
s. ILHR 10,415 with the following exceptions:

(a) In lieu of the sethack requirements specified in s.
ILHR 10.415, the fueling tank system may be located in
accordance with the setbacks specified in Table 10.455,
The setbacks shall be measured from the inside of the dike
wall or other secondary containment. In addition, tanks
shall be so located or additional setback distances shall be
provided, to ensure that any vehicle, equipment or
container being filled from the tank will be located in
accordance with the setbacks specified in Table 10.455,

TABLE 10,4556
Tank System Setbacks
For Tanks Constructed and Diked per ILHR 10.455 (2)

Aggregats Distance to Nearest Building, Haystack or Distance to Property Line Which is or Can
Capacity Combustible Structure or Nearest Side of be Built Upon, Including the Opposite of a

' Gallons Any Public Way Public Way

275 or less b feet 5 feet
276-750 5 feet 10 feet

751-12,000 5 feet 15 feet

12,001-30,000 5 feet 20 feet
Any gize, The minimum setback between multiple tank fueling systems shall be 200 feet.

(b) The fence or enclosure specified in s, ILHR 10.415 (5)
may be omitted.

(c} The vehicle collision protection specified in 5. ILHR
10.415 (8) may be omitted when a dike is provided for
secondary containment in accordance with s. ILHR 10.415

(7) (a).

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg. r. and
recr. eff. 4-30-92; r. and recr. Register, January, 1993, No. 445, eff. 2-1.93.

ILHR 10.46 Marking of tanks and containers. Tanks and
containers for the storage of flammable and combustible
liquids aboveground shall be conspicuously marked with
the name of the product that they contain and “FLAMMA-
BLE — KEEP FIRE AND FLAME AWAY.” Tanks of 60 to
1,100 gallons capacity installed in accordance with s.

Register, October, 1994, No. 466

ILHR 10.45 shall bear the additional marking “KEEP 40
FEET FROM BUILDINGS.”

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg. r. and
recr. off. 4-30-92; r. and recr. Regiater, January, 1993, No. 445, eff. 2-1.93.

Part 6 — Oil burning

ILHR 10.47 Approved equipment. {1} PUBLIC BUILDINGS
AND PLACES OF EMPLOYMENT. Qil-burning equipment serv-
ing public buildings or places of employment shall comply
with chs. ILHR 50 to 64 and NFPA 31.

{2) Av1, oTHER LocaTIONS. Oil-burning equipment in all
other locations not described in sub., (1) shall be listed by
an approved listing agency and shall comply with NFPA
31.
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(3) UNDERGROUND STORAGE TANKS. Underground stor-
age tank systems serving oil-burning equipment shall
comply with subch, VII,

(4) ABOVEGROUND STORAGE TANKS. Aboveground stor-
age tank systems serving oil-burning equipment shall
comply with this chapter and NFPA 31.

History: Cr. Register, April, 1891, No, 424, eff. 5-1-81; r. and recr.
Register, October, 1994, No, 486, off. 11-1-94.

ILHR 10.471 0il storage and supply systems. History: Cr, Register,
April, 1991, No. 424, eff. 5-1-91; . Register, October, 1994, No. 466, eff.
11-1-94,

ILHR 10472 Design and construction of aboveground tanks. His-
tory: Cr. Register, April, 1991, No. 424, eff. 5-1-91; r. Register, October,
1994, No. 466, eff. 11-1-94.

ILHR 10.473 Installation of unenclosed tanks inside buildings.
History: Cr, Register, April, 1991, No. 424, eff. 5-1-91; r. Register, Octo-
ber, 1994, No. 466, eff. 11-1-04.

ILHR 10.474 Instaltation of enclosed supply tanks inside build-
ings. History: Cr. Register, April, 1991, No, 424, eff, 5-1-91; r. Register,
October, 1984, No. 466, off, 11-1-94,

ILHR 10.475 Installation of outside aboveground tanks not larger
than 660 gallons, History: Cr. Register, April, 1891, No. 424, eff. 5-1-81;
r. Register, October, 1994, No, 466, eff. 11-1-94,

ILHR 10.476 Installation of outside aboveground tanks larger
than 660 gallons. History: Cr. Register, April, 1991, Noa. 424, off, 5.1-97;
r, Register, October, 1994, No. 466, eff. 11-1.94.

TLHR 10.477 Location of outside ahoveground tanks, History: Cr.
Register, April, 1961, No. 424, off, 6.1-91; r, Register, October, 1984, No.
4686, eff. 11-1-94.

ILHR 10.478 Control of releases from aboveground tanks exceed-
ing 660 gallons capacity. History: Cr. Register, April, 1991, No. 424, eff.
5-1-91; r. Register, October, 1994, No. 466, off. 11-1-94,

ILHR 10.479 Venting for aboveground tanks, Higtory: Cr. Register,
April, 1991, No. 424, off, 5-1-91; r. Rogister, October, 1994, No. 468, eff.
11-1-94, .

TLHR 10.48 Supporis, foundation and anchorage. History: Cr. Reg-
ister, April, 1991, No. 424, eff. 5-1-91; r, Register, Qctober, 1994, No. 468,
eff. 11-1-94,

ILHR 10.481 Testing. History: Cr. Register, April, 1991, No, 424, eff,
6-1-91; r. Register, October, 1094, No. 466, eff. 11-1-94,

TLHR 10.482 Piping materials and design for aboveground f{anks,
History: Cr. Register, April, 1991, No, 424, eff. 5-1-91; r. Register, Octo-
ber, 1994, No. 466, eff, 11-1.94,

ILHR 10.483 Fill and return piping. History: Cr. Register, April,
1891, No. 424, eff. 5-1-91; r. Register, October, 1994, No. 4686, eff. 11-1-
&4,

ILHR 10.484 Supply connections. History: Cr, Register, April, 1991,
No. 424, off. 5-1-91; r, Register, October, 1994, No. 466, eff. 11-1-84,

ILHR 10.485 Vent piping. History: Cr. Register, April, 1991, No. 424,
eff. 5.1-81; r, Register, October, 1994, No. 466, eff. 11-1-84,

ILHR 10.486 Pressurized tank feed. History: Cr. Register, April,
1991, No. 424, eff. 5-1-91; r, Register, October, 1994, No. 466, off. 11-1-
94,

ILHR 10.487 Oil gauging, History: Cr. Register, April, 1991, No. 424,
eff, 5-1-91; r. Register, October, 1994, No. 466, eff. 11-1.94,

ILHR 10.488 Centralized oil disiribution systems. History: Cr.
Register, April, 1991, No. 424, eff. 5-1-91; r. Register, October, 1994, No.
4686, eff. 11.1.94, )

ILHR 10.489 Oil distribution systems for reof-mounted or ceiling-
suspended oil-fired units, History: Cr. Register, April, 1991, No, 424,
eff. 5-1-91; r. Register, October, 1994, No. 466, eff, 11-1-94,

ILHR 10.49 Tests of piping. History: Cr, Register, April, 1991, No,
424, off. 5-1-91; v, Register, October, 1994, No, 4686, eff, 11-1-84,

ILHR 10.505

Subchapter VI —
General Requirements
for Groundwater Protection

(All Underground Storage Tanks Except Farm
and Residential Tanks of 1100 Gallons or Less
Capacity Used for Storing Motor Fuel for
Noncommercial Purposes and Underground
Storage Tanks Used for Storing Heating
Oil for Consumptive Use on the
Premises Where Stored)

Part 1 — Program Scope and Inferim Prohibition

ILHR 10.50 Applicability, (1) GENERAL. The requirements
of this subchapter apply to all owners and operators of an
UST system as defined in s, ILHR 10.01 except as other-
wise provided in subs. (2) to (3). Any UST system listed in
sub. (3) shall meet the requirements of s, ILHR 10.505,

(2) Excrusions. The following UST systems are ex-
cluded from the requirements of this subchapter:

(a) Any UST system holding hazardous wastes listed or
identified under Subtitle C of the Solid Waste Disposal
Act, or a mixture of such hazardous waste and other regu-
lated substances.

(b) Any wastewater treatment tank system that is part
of a wastewater treatment facility regulated under Seec-
tion 402 or 307 (b} of the Clean Water Act.

(c) Equipment or machinery that contains regulated
substances for operational purposes such as hydraulic lift
tanks and electrical equipment tanks.

(d) Any emergency spill or overflow containment UST
system that is expeditiously emptied after use.

(e) Any farm or residential UST system of 1,100 gallens
or less capacity used for storing motor fuel for noncom-
mercial purposes.

() Any UST system used for storing heating oil for con-
sumptive use on the premises where stored.

(3) ParTIAL ExcrusionNs. Parts 2, 3, 4, 5 and 7 do not
apply to any of the following types of UST systems:

{a) Wastowater treatment tank systems;

(b) Any UST systems containing radioactive material
that are regulated under the Atomic Energy Act of 1954
(42 USC 2011 and following);

{c) Any UST system that is part of an emergency gener-
ator system at nuclear power generation facilities regu-
lated by the Nuclear Regulatory Commission under 10
CFR 50 Appendix A;

{d) All portions of airport hydrant fuel distribution sys-
tems except for the underground storage tanks included in
those systems; and

(e} UST systems with field-constructed tanks.

History: Cr. Register, April, 1991, No. 424, eff’ 5.1.91.

ILHR 10.505 [aterim prohibition for deferred UST systems.
{1) GENERAL. No person may install an UST system listed

Register, October, 1994, No. 466
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in 8. ILHR 10.60 (3) for the purpose of storing regulated
substances unless the UST system, whether of single- or
double-wall construction:

{a) Will prevent releases due to corrosion or structural
failure for the operational life of the UST system;

{b) Is cathodically protected against corrosion, con-
structed of noncorrodible material, steel clad with a
noncorrodible material, or designed in a manner to pre-
vent the release or threatened release of any stored sub-
stance; and

(¢) Is constructed or lined with material that is compati-
ble with the stored substance,

{2) Noncornosve sites. Nobwithstanding sub. (1), an
UST system without eorrosion protection may be installed
at a site that is determined by a corrosion expert not to be
corrosive enough fo cause it to have a release due to corre-
sion during its operating life. Owners and operators shall
maintain records that demonstraie compliance with the
requirements of this subsection for the remaining life of
the tank.

Note: The National Association of Corrosion Engineers Standard RP-02-
85, “Control af External Corresion on Metallic Buried, Partiaily Buried, or
Submerged Liquid Storage Systems,” may be used as guidance for comply-
ing with sub. (2). .

History: Cr. Register, April, 1891, No. 424, eff. 5-1-91.

Part 2 - UST Systems: Design, Construction, Installation
and Notification

ILHR 10.51 Performance standards for UST systems in-
statlled afler December 22, 1988, In order to prevent re-
leases due to structural failure, corrosion, or spills and
overfills for as long as the UST system is used to store
regulated substances, all owners and operators of UST
systems installed after December 22, 1988, shall meet the
requirements of this part. The operational life of any com-
ponent of a UST system assumed for design purposes
shall not be less than the warranty period for that compo-
nent.

(1) Tanks, Each tank shall be properly designed and
constructed, and any portion in contact with the ground
that routinely contains product shall be protected from
eorrosion, in accordance with a code of practice developed
by a nationally recognized association or independent
testing laboratory as specified below:

{a) The tank is construcied of fiberglass-reinforced
plastic meeting one of the following standards:

1. Underwriters Laboratories Standard 1316, “Stan-
dard for Glass Fiber-Reinforced Plastic Underground
Storage Tanks for Petroleum Products”;

2. Underwriters Laboratories of Canada CAN 4-8615-
Mg3, “Standard for Reinforced Plastic Underground
Tanks for Petroleum Products”; or

3. American Society of Testing and Materials Standard
D4021;

(b} The tank is constructed of steel and cathodically
protected in the following manner:

1. The tank is coated with a suitable dielectric material;
Register, October, 1994, No. 466

2. Field-installed cathodic protection systems are de-
signed by a corresion expert;

3. Impressed current systems are designed to allow de-
termination of current operating status as required in s.
ILHR 10.55 (3); and

4, Cathodie protection systems are operated and main-
tained in accordance with s. ILHR 10.55 and the tank
complies with one of the following standards:

a. Steel Tank Institute “Specification for STI-P3® Sys-
tem of External Corrosion Protection of Underground
Steel Storage Tanks”;

b. Underwriters Laboratories Standard 1746, “Corro-
sion Protection Systems for Underground Storage Tanks”;

¢. Underwriters Laboratories of Canada CAN4-S603-
M85, “Standard for Steel Underground Tanks for Flam-
mable and Combustible Liquids”, and CAN4-5603.1-M85,
“Standard for Galvanic Corrosion Protection Systems for
Underground Tanks for Flammable and Combustible Li-
quids”, and CAN4-S631-M84, “Isolating Bushings for
Steel Underground Tanks Protected with Coatings and
Galvanic Systems”; or

d. National Asseciation of Corrosion Engineers (NACE}
Standard RP-02-85, “Control of External Corrosion on Me-
tallic Buried, Partially Buried, or Submerged Liquid Stor-
age Systems” and Underwriters Laboratories Standard
58, “Standard for Steel Underground Tanks for Flamma-
ble and Combustible Liquids”;

(¢) The tank is constructed of a steel-fiberglass-rein-
forced-plastic composite and complies with one of the fol-
lowing standards:

1. Underwriters Laboratories Standard 1746, “Corro-

sion Protection Systems for Underground Storage Tanks”;

2. Association for Composite Tanks Standard ACT-100,
“Specification for the Fabrication of FRP Clad/Composite
Underground Storage Tanks”; or

3. Steel Tank Institute Standard STI F894, “Specifica-
tion for Externa) Corrosion Protection of FRP Composite
Steel Underground Storage Tanks”;

(d) The tank has been previously used buf has been
upgraded and certified by the manufacturer as mesting
the appropriate standards specified in this subsection; or

{e) The tank construction and corrosion protection are
determined by the department to be designed to prevent
the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than pars. (a) to (d).

(2) Piping. The piping that routinely contains regulated
substances and is in contact with the ground shall be
properly designed, constructed, and protected from corro-
sion in accordance with a code of practice developed by a
nationally recognized association or independent testing
laboratory as specified below:

{a) The piping is constructed of fiberglass-reinforced
plastic complying with one of the following standards:

1. Underwriters Laboratories Subject 971;

T
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2. Underwriters Laboratories Standard 567, “Pipe Con-
nectors for Flammable and Combustible Liquids and LP
Gas",

3. Underwriters Laboratories of Canada Guide ULC
Subject C107C, “Guide for Glags Fiber Reinforced Plastic
Pipe and Fittings for Flammable Liquids”; and

4, Underwriters Laboratories of Canada Standard
CAN4-3633-M84, “Flexible Underground Hose Connec-
tors”;

{b) The piping is constructed of steel and cathodically
protected in the following manner:

1. The piping is coated with a suitable dielectric mate-
rial;

2. Field-installed cathodic protection systems are de-
signed by a corrosion expert;

Note: Cathodic protection systems for new piping designed and installed
in accordance with the Petroleum Equipment Institute Standard PEI RP/
100 is equivalent to a system designed by a corrosion expert.

3. Impressed current systems are designed to allow de-
termination of current operating status as required in s.
ILHR 10.55 (8); and

4. Cathodic protection systems are operated and main-
tained in accordance with s. ILHR 10.55 and the piping
complies with the following standards:

a, National Fire Protection Association Standard 30,
“Flammable and Combustible Liquids Code”;

b. American Petroleum Institute Publication 1615, “In-
stallation of Underground Petroleum Storage Systems”;

¢. American Petroleum Institute Publication 1632, “Ca-
thodic Protection of Underground Petroleum Storage
Tanks and Piping Systems”;

d. National Association of Corrosion Engineers Stan-
dard RP-01-89, “Control of External Corrosion on Sub-
merged Metallic Piping Systems”; and

e. Steel Tank Institute Standard STI R892, “Recom-
mended Practice for Corrosion Protection of Underground
Piping Networks Associated with Liquid Storage and Dis-
pensing Systems.”

(c) The piping is constructed of metal without additional
corrosion protection measures provided that:

1. The piping is installed at a site that is determined by
a corrosion expert to not be corrosive enough to cause it to
have a release due to corrosion during its operational life;
and

2. Owners and operators maintain records that demon-
strate compliance with the requirements of subd. 1. for
the remaining life of the piping and the piping complies
with the following standards:

a. Nationa! Fire Profection Association Standard 30,
“Flajmmable and Combustible Liquids Code”; and

b. National Association of Corrosion Engineers Stan-
dard RP-01-69, “Control of External Corrosion on Sub-
merged Metallic Piping Systems”; or

(d) The piping construction and corrosion protection are
determined by the department to be designed to prevent

ILIR 10.61

the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in
pars. (a) to (e).

{e) Flex connectors shall be used in place of swing joints
at the following locations:

1. At the top of the tank;
2. Between the tank and the vent pipe;
3. Below the dispenser; and

4, In fiberglass pipe where there is less than 4 feet
between turns.

{2m) Access MANWAYS, (a) All new underground storage
tank systems shall be provided with a passageway to pro-
vide access to connections between all piping, venting and
the tank.

{b) The access passageway shall be of sufficient size to
allow aceess, maintenance, service, disconnection and con-
nection of system appurtenances.

(3) SPILL AND OVERFILL PREVENTION EQUIPMENT. (&) Ex-
cept as provided in par. (b), to prevent spilling and over-
filling associated with product transfer to the UST sys-
tem, owners and operators shall use the following spiil
and overfill prevention equipment:

1. Spill prevention equipment that will prevent release
of product to the environment when the transfer hose is
detached from the fill pipe, such as a spill catchment ba-
sin; and

2. Overfill prevention equipment that will:
a. Restrict flow 30 minutes prior to overfilling; or

b. Alert the operator with a high level alarm one minute
before overfilling; or

¢. Automatically shut off flow into the tank so that none
of the fittings located on top of the tank are exposed to
product due to overfilling.

(b) Owners and cperators are not required to use the
spill and overfill prevention equipment specified in par.
(a) ift

1. Alternative equipment is used that is determined by
the department fo be no less protective of human health
and the environment than the equipment specified in par,
(a); or

2. The UST system is filled by transfers of no more than
26 gallons at one time,

(4) InsTarraTiON. (a) All tanks and piping shall be in-
stalled by a certified installer according to the manufac-
turer’s instructions and shall comply with one of the fol-
lowing standards:

1. Awmerican Petroleum Institute Publication 1615, “In-
stallation of Underground Petroleum Storage Systems”;

2. Petroleum Equipment Institute Publication RP100,
“Recommended Practices for Instaliation of Underground
Liquid Storage Systems”; or

3. American National Standards Institute Standard
B31.3, “Petroleum Refinery Piping”, and American Na-

Register, October, 1994, No, 466
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tional Standards Institute Standard B31.4 “Liquid Petro-
leum Transportation Piping System.”

{b} 1. Tanks shall be subjected to air pressure and soap
test after unloading. Tanks that have leak detection pro-
vided through inventory control and tightness testing,
groundwater or vapor menitoring shall be tightness tested
by a certified tightness tester before the tanks are placed
in service.

2. Tanks that have leak detection provided by intersti-
tial monitoring or electronic tank gauging shall have the

leak detection system certified as operable prior to placing
the tanks in service,

8. Piping shall be shown to be leak free by testing prior
to backfilling and after backfilling. Pressure piping, or
suction piping with a check valve located at the tank, shall
pass a tightness test prior to placing the piping in service.
If a leak detector is installed on the piping that meets s,
ILHR 10.61 (8) (a), the tightness test may be omitted.

(5) CERTIFICATION OF INSTALLATION, All owners and op-
erators shall ensure that one or more of the following
methods of certification, testing or inspection is used to
demonstrate compliance with sub. (4) by providing a certi-
fication of compliance on the UST notification form in
accordance with s. ILHR 10.53:

(a) A department certified inspector or installer certifies
that the installation complies with the reqmrements of
this chapter.

{b) The owner and operator have complied with another
method for ensuring compliance with sub. (4) that is de-
termined by the department to be no less protective of
human health and the environment.

Higtory: Cr. Register, April, 1991, No. 424, off. 5.1.91,

ILHR 10,52 Upgrading of existing UST systems. (1) AUTER-
NATIVES ALLOWED. No later than December 22, 1998, all
existing UST systems shall comply with one of the follow-
ing requirements:

{a) New UST system performance stdndards under s.
ILHR 10.51;

(b) The upgrading requirements in subs. (2) to (4); or

(¢} Closure requirements under Part 7, including appli-
cable requirements for corrective action under Part 6.

(1m) EXCEPTION FOR EXISTING TANKS OF AIRPORT HY-
DRANT FUEL DISTRIBUTION SYSTEMS. [xisting under-
ground storage tanks of airport hydrant fuel distribution
systems shall comply with sub, (1) no later than 10 years
after May 1, 1991,

(2) TANK UPGRADING REQUIREMENTS. Steel tanks shall
be upgraded to meet one of the following requirements in
accordance with a code of practice developed by a nation-
ally recognized association or independent testing Iabora-
tory:

(a) Interior lining. A tank may be upgraded by internal
lining if:

1. The lining is installed by a certified tank liner in
accordance with the applicable requirements of s. ILHR

10.67 and the site is assessed in accordance with s. ILHR
10.734; and
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2. Within 10 years after lining, and every 5 years there-
after, the lined tank is internally inspected and found to
be structurally sound with the lining still performing in
accordance with original design specifications.

() Cathodic profection. A tank may be upgraded by
cathodic protection if the cathodic’ protection system
meets the requirements of s. ILHR 10.51 (1) (b) 2. to 4.
and the integrity of the tank is ensured using one of the
following methods:

1. The tank is internally inspected and assessed to en-

sure that the tank is structurally sound and free of corro-
sion holes prior to installing the cathodic protection sys-
tem;

2. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance with
s. JLHR 10.61 (4) to (8);

3. The tank has been installed for less than 10 years
and is agsessed for corrosion holes by conducting 2 tight-
ness tests that meet the requirements of s. ILHR 10.61
(8). The tests shall be performed by a certified UST sys-
tem tightness tester. The first tightness test shall be con-
ducted prior to installing the cathedic protection system.
The second tightness test shall be conducted between 3
and 6 months following the first operation of the cathodic
protection system; or

4, The tank is assessed for corrosion holes by a method
that is determined by the department to prevent releases
in a manner that is no less protective of human health and
the environment than subds, 1. to 3.

(c) Internal lining combined with cathodic protection, A
tank may be upgraded by both internat lining and ca-
thodic protection if:

1. The lining is installed by a certified liner in aceor-
dance with the applicable requirements of 5. ILHR 10.57
and the site is assessed in accordance with s, IHLR
10.734; and

2. The cathodic protection system meets the require-
ments of s. ILHR 10.51 (1) (b} 2. to 4.

(d) National standards. The applicable portions of the
following codes and standards shall be used to comply
with this subsection:

1. American Petroleum Institute Publication 1631,
“Recommended Practice for the Interior Lining of Existing
Steel Underground Storage Tanks”;

2. National Leak Prevention Association Standards 631,
“Spill Prevention, Minimum 10 Year Life Extension of
Existing Steel Underground Tanks by Lining Without the
Addition of Cathodic Protection”, and 632 “Internal In-
spection of Steel Tanks for Upgrading with Cathodic Pro-
tection Without Internal Lining”;

3. National ‘Association of Corrosion Engineers Stan-

' dard RP-02-85, “Control of External Corrosion on Metallic

Buried, Partially Buried, or Submerged Liquid Storage
Systems”; and

4. American Petroleum Institute Publication 1632, “Ca-
thodic Protection of Underground Petroleum Storage
Tanks and Piping Systems.”
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(3) PIPING UPGRADING REQUIREMENTS. Metal piping that
routinely contains regulated substances and is in contact
with the ground shall be cathodically protected in accor-
dance with a code of practice developed by a nationally
recognized association or independent testing laboratory
and shall meet the requirements of 8. ILHR 10.51 (2) (b) 2.
to 4. The codes and standards listed in s. ILHR 10.51 {2}

(b} shall be used to comply with this subsection, The sys-
tem upgrade shall be designed by a corrosion expert.

{4) SPILL AND OVERFILL PREVENTION EQUIPMENT. To pre-
vent spilling and overfilling associated with product
transfer to the UST system, all existing UST systems
shall comply with new UST system spill and overfill pre-
vention equipment requirements specified in s. ILHR
10.51 (3).

History: Cr, Register, April, 1991, No. 424, off. 5-1-91.

Part 3 — General Operating Requirements

ILHR 10.54 Spill and overfill control. {1} GENERAL. Owners
and operators shall ensure that releases due to spilling or
overfilling do not occur. The owner and operator shall
ensure that the volume available in the tank is greater
than the volume of product to be transferred to the tank
before the transfer is made and that the transfer opera-
tion is monitored constantly to prevent overfilling and
spilling.

Notes The transfer procedures described in NFPA 385 may be used as
guidelines for compliance with this subsection. API publication 1621, “Rec-
ommended Practica for Bulk Liquid Stock Contro! at Retail Qutlets” and
NFPA 30 provide further guidance on the matter of spill and overfill preven-
tion,

(2) Responsg. The owner and operator shall report, in-
vestigate and clean up any spills and overfills in accor-
dance with ss, ILHR 10.66 and 10.67.

History: Cr. Register, April, 1891, No. 424, eff. 5-1-91,

ILHR 10.55 Operation and maintenance of corrosion pro-
tection. All owners and operators of steel UST systems
with corrosion protection shall comply with the following
requirements to ensure that releases due to corrosion are
prevented for as long as the UST system is used to store
regulated substances:

(1) GensraL. All corrosion protection systems shall be
operated and maintained to continuously provide corro-
sion protection to the metal components of that portion of
the tank and piping that routinely contain regulated sub-
stances and are in contact with the ground.

(2) CarHobic proTECTION systeEMS. All UST systems
equipped with cathodic protection systems shall be in-
spected for proper operation in accordance with the follow-
ing requirements:

(a) All cathodic protection systems shall be tested by a
cathodic protection tester within 6 months of installation
and at least every 3 years thereafter or according to an-
other reasonable time frame established by the depart-
ment; and

(b) The criteria that are used to determine that cathodic
protection is adequate as required by this section shall he
in accordance with the National Association of Corresion
Engineers Standard RP-02-85, “Control of External Corro-

ILHR 10.67

sion on Metallic Buried, Partially Buried, or Submerged
Liquid Storage Systems.”

(3) InPRESSED CURRENT 5Y5TEMS. UST systems with im-
pressed current cathodic protection systems shall also be
inspected every 60 days to ensure the equipment is run-
ning properly,

{4) REcorps. For UST systems using corrosion protec-
tion, records of the operation of the cathodic protection
shall be maintained in accordance with s. ILHR 10.58 to
demonstrate compliance with the performance standards
in this section. These records shall provide the following:

(a) The results of the last 3 inspections required in sub.
(3); and

(b) The results of testing from the last 2 inspections
required in sub. (2).

History: Cr. Register, April, 1991, No. 424, eff, 5.1.91,

iLHR 10.56 Compatibility. Owners and operators shall
use an UST system made of or lined with materials that
are compatible with the substance stored in the UST sys-
tem.

Note: Owners and operators storing alcohol blends may use the follow-
ing codes to comply with the requirements of this section:

(A} American Petroleum Institute Publication 1626, “Storing and Han-
dling Ethano!l and Gasoline-Ethanol Blends at Distribution Terminals and
Service Stations™; and

{B) American Petroleum Institute Publication 1627, “Storage and Han-
dling of Gasoline-Methanol/Cosolvent Blends at Distribution Terminals and
Service Stations.”

History: Cr. Register, April, 1991, No, 424, eff, 5-1-91.

ILHR 10.57 Repairs allowed. Owners and operators of
UST systems shall ensure that repairs will prevent re-
leases due to structural failure or corrosion as long as the
UST system is used to store regulated substances. The
repairs shall meet the following requirements:

{1) STANDARDS. Repairs to UST systems shall be prop-
erly conducted in accordance with the following codes and
standards:

(a) National Fire Protection Association Standard 30,
“Flammable and Combustible Liquids Code™;

(b} American Petroleum Institute Publication 2200,
“Repairing Crude Oil, Liquefied Petroleum Gas, and Prod-
uct Pipelines”;

{¢) American Petroleum Institute Publication 1631,
“Recommended Practice for the Interior Lining of Existing
Steel Underground Storage Tanks”; and

(d) National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10 Year Life Extension of
Existing Steel Underground Tanks by Lining Without the
Addition of Cathodic Protection.”

Note: See 5. ILHR 10.734 for additional requirements for tank lining.

(2) FIBERGLASS — REINFORCED PLASTIC TANKS. Repairs
to fiberglass-reinforced plastic tanks may be made by the
manufacturer’s authorized representatives or in accor-
dance with a code of practice developed by a nationally
recognized association or an independent testing labora-
tory.

Register, October, 1994, No. 466
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(3) MEeraL pipe. Metal pipe sections and fittings that
have released product as a result of corrosion or other
damage shall be replaced. Fiberglass pipes and fittings
may be repaired in accordance with the manufacturer’s
specifications.

{3m) SITE ASSESSMENT. A site assessment of the piping
run is required when repairs are made to the piping or
fittings to correct a breach in the integrity of the system.

{4) TaNk SYSTEM TESTING. Repaired tanks and piping
shall be tighiness tested in accordance with ss. ILHR
10.61 (3) and 10.615 (2) within 30 days following the date
of the completion of the repair except as provided in pars.
(a) to (ek

(a) The repaired tank is internally inspected in accor-
dance with a code of practice developed by a nationally
recognized association er an independent testing labora-
tory;

(b) The repaired or replaced portion of the UST system
is monitored monthly for releases in accordance with a
method specified in 5. ILHR 10.81 (4) to (8); or

(¢} Another test method is used that is determined by
the department to be no less protective of human health
and the environment than those listed ahove.

(5) CATHODIC PROTECTION TESTING. Within 6 months
following the repair of any cathodieally protected UST
system, the cathodic protection system shall he tested in
accordance with s. ILHR 10.55 (2} and (3) to ensure that it
is operating properly.

(6) Recorps, UST system owners and operators shall
maintain records of each repair for the remaining operat-
ing life of the UST system that demonstrate compliance
with the requirements of this section.

History: Cr. Register, April, 1981, No. 424, off. 5-1-91.

ILHR 10.58 Reporting and recordkeeping. Owners and op-
erators of UST systems shall cooperate fully with inspec-
tions, monitoring and testing conducted by the depari-
ment, as well as requests for document submission, test-
ing, and monitoring by the owner or operator pursuant to
section 9005 of Subtitle I of the Resource Conservation
and Recovery Act, as amended.

Note: The recordkeeping and reporting requirements listed below have
been approved by the Offico of Management and Budget of the Federal
Government and have been assigned OMB Control No, 2050-0068.

{1) REPORTING TO THE DEPARTMENT. Owners and opera-
tors shall submit the following information to the depart-
ment:

(a) Notification for all UST systems, which includes cer-
tification of installation for new UST systems within 30
days of installation; and

Note: Completion and submittal of the Underground Storage Tank Re-
gistration Form (SBD-7437) and the Underground Storage Tank Inspection
Checklist (SBD-6284) is sufficient for compliance -with par. (a). See ss.
A10.,13 and A10.18 of the Appendix for examples of these forms.

(b) A notification before permanent closure or change-
in-gervice shall be made to the authorized agent.

Note: Owners and operators must submit the following information te
the department of natural resources: reports of all releases including sus-
pected releases, spills and overfills, and confirmed releases; and corrective
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“actions planned or taken ineluding initial abatement measures, initial site

characterization, free preduct removal, investigation of soil and ground-
water eleanup, and corrective action plan.

(2) REcorDKEEPING. Owners and operators shall main-
tain the following information:

{a) A corrosion expert’s analysis of site corrosion poten-
tial if corrosion protection equipment is not used;

{b) Documentation of operation of ¢orrosion protection
equipment;

(¢) Documentation of UST system repairs;

(d) Compliance with release detection requirements;
and

(e) Results of the site investigation conducted at perma-
nent closure.

{3) AVAILABILITY AND MAINTENANCE OF RECORDS. Own-
ers and opsrators shall keep the required records at the
UST site and immediately available for inspection by the
department.

History: Cr. Tlegister, April, 1991, No. 424, eff. 5-1-91.

Part 4 — Release Detection

ILHR 10.59 General requirements for all UST systems. (1)}
GENERAL. Owners and operators of new and existing UST
systems shall provide a method, or combination of meth-
ods, of release detection that;:

(a) Can detect a release from any portion of the tank
and the connected underground piping that would rou-
tinely contain product if the tank were 95% full;

(b} Is installed, calibrated, operated, and maintained in
accordance with the manufacturer’s instructions, includ-
ing routine maintenance and service checks for operability
or running condition; and

(c) Meets the performance requirements in s, ILHR
10.61 or 10.615, with any performance claims and their
manner of determination deseribed in writing by the
equipment manufacturer or installer. Manufacturers of
leak detection methods shall specify what threshoeld test
result obtained with their test methods indicates that a
release may have occurred.

Note: When a release detection method operated in accordance with the
performance standards in ss. JLHR 10.61 and 10.616 indicates a release
may have oceurred, owners and operators must notify the department of
natural resources in accordance with Part 6.

(2) CompLIANCE DaTES. Owners and operators of all
UST systems shall comply with the release detection re-
quirements of this part by December 22 of the year listed
in Table 10.59. Exeept that USTs of airport hydrant fuel
distribution systems and UST systems which store fuel
solely for use by emergency power generators shall comply
with the release detection requirements of this part by the
dates specified in Table 10.773 (1).

(3) CLOSURE OF TANKS WITHOUT RELEASE DETECTION.
Any existing UST system that cannot apply a method of
release detection that complies with this part shall com-
plete the closure procedures in Part 7 by the date on
which release detection is required for that UST system
under sub. {2).
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TABLE 10.69
Schedule for Phase-in of Release Detection

Year When Release Detection

Year System is Required (by

Was Installed December 22 of the year indicated)
1989 1990 1981 1992 1983

Before 1965 or RD P

date unknown

1965-1969 . P/RD

1970-1974 P RD

1975-1979 P RD

1980-1988 P RD

Tanks Installed Immediately upon installation

After 12/22/88

P = Shall begin release detection for all pressurized piping in accor-
dance with ss. ILHR 10.60 (2) (a) and 10.605 (2) (d).

RD = Shall begin release detection for tanks and suction piping in
accordance with ss, ILHR 10.60 (1), 10.60 (2) (b) and 10.605.
History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

iLHR 10.60 Requirements for petroleum UST systems.
Owners and operators of petroleum UST systems shall
providfa release detection for tanks and piping as follows:

(1) Tanxs, Tanks shall be monitored at least every 30
days for releases using one of the methods listed in s.
ILHR 10.61 (4} to (8} except that:

{a) UST systems that meet the performance standards
in g ILHR 1051 or 10.52, and the monthly inventory
control requirements in s. ILHR 10.61 (1) or (2), may use
tank tightness testing conducted in accordance with s.
ILHR 10.61 (3) at least every b years until December 22,
1998, or until 10 years after the tank is installed or up-
graded under s, ILHR 10.52 (2), whichever is later;

(b) UST systems that do not meet the performance stan-
dards in s. ILHR 10.51 or 10.52 may use monthly inven-
tory controls conducted in aceordance with s. ILHR 10.61
(1) or (2} and annual tank tightness testing conducted in
accordance with s, ILHR 10.61 (3) until December 22,
1998, when the tank shall be upgraded under s. ILHR
10.52 or permanently closed under s. ILHR 10.732; and

{¢) Tanks with capacity of 1,000 gallons or less may use
weekly tank gauging conducted in aeccordance with s.
ILHR 10.61 (2).

{d) Release detection systems for compartmentalized
tanks shall be capable of detecting releases between com-
partments,

{2) PrrinG. Underground piping that routinely contains
regulated substances shall be monitored for releases in a
manner that meets one of the following requirements;

{a} Pressurized piping. Underground piping that con-
veys regulated substances under pressure shall:

1. Be equipped with an autematic line leak detector in
accordance with s, ILHR 10.615 (1), and

2. Have an annual line tightness test conducted in ae-
cordance with s, ILHR 10.615 (2) or have monthly moni-
toring eonducted in accordance with s, ILHR 10.615 (3).

(b) Suction piping. Underground piping that conveys
regulated substances under suction shall either have a
line tightness test conducted at least every 3 years and in
accordance with s, ILHR 10.615 (2), or use a monthly
monitoring method conducted in accordance with s, ILHR

ILHR 10.605

10.615 {3). No release detection is required for suction
piping that is designed and constructed to meet the follow-
ing standards:

1, The below-grade piping operates at less than atmos-
pheric pressure;

2, The below-grade piping is sloped so that the contents
of the pipe will drain back into the storage tank if the
suction is released;

3. Only one check valve is included in each suction line;

4. The check valve is located directly below and as close
as practical to the suction pump; and

5. A method is provided that allows compliance with
subds. 2, to 4. to be readily determined.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.605 Requirements for hazardous substance UST
systems, Owners and operators of hazardous substance
UST systems shall provide release detection that meets
the following requirements: :

(1) GengraL. Release detection at existing UST systemns
shall meet the requirements for petroleum UST systems
in s. ILHR 10,60, By December 22, 1998, all existing haz- -
ardous substance UST systems shall meet the release de-
tection requirements for new systems in sub. (2).

(2) Hazarnous suBsTanCE UST sysTeMs. Release de-
tection at new hazardous substance UST systems shall
meet the following requirements:

(a) Secondary containment systems shall be designed,
constructed and installed to:

1, Contain regulated substances released from the tank
system until they are detected and removed;

2. Prevent the release of regulated substances to the
environment at any time during the operational life of the
UST system; and

3. Be checked for evidence of a release at least every 30
days.

Note: The provisions of 40 CFR 265.193, Containment and Detection of
Releases, may be used to comply with these requirements.

(b) Double-watled tanks shall be designed, constructed,
and installed to: ’

1. Contain a release from any portion of the inner tank
within the outer wall; and

2. Detect the failure of the inner or exterior wall.

(¢) External liners, including vaults, shall be designed,
constructed, and installed to:

1. Contain 100% of the capacity of the largest tanlk
within its boundary;

2. Prevent the interference of precipitation or ground-
water intrusion with the ability to contain or detect a
release of regulated substances; and

3. Surround the tank completely and be capable of
preventing lateral as well as vertical migration of regu-
lated substances.

Register, October, 1994, No. 466
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{d) Underground piping shall be equipped with secon-
dary containment that satisfies the requirements of par,
{(a), such as trench liners and jacketing of double-walled
pipe. In addition, underground piping that conveys regu-
lated substances under pressure shall be equipped with
an automatic line leak detector in accordance with s.
ILHR 10.615 (1).

(e} Other methods of release detection may be used if
owners and operators:

1. Demonstrate to the department that an alternate
method can detect a release of the stored substance as
effectively as any of the methods allowed in s. ILHR 10.61
{2) to (8) can detect a release of petroleum;

2. Provide information to the department on effective
corrective action technologies, health risks, and chemical
and physical properties of the stored substance, and the
characteristics of the UST site; and

3. Obtain approval from the department to use the al-
ternate release detection method before the installation
and operation of the new UST system.

History: Cr, Register, April, 1991, No. 424, eff. 5-1.91.

ILHR 10.61 Methods of release detection for tanks. Each
method of release detection for tanks used to meet the
requirements of s. ILHR 10.60 shall be conducted in accor-
dance with this section. AH volumetric tank tightness test
metheds, nonvolumetric tank tightness test methods, au-
tomatic tank gauging systems, liquid-phase out-of-tank
product detectors, vapor-phase out-of-tank product detec-
tors, and statistical inventory reconciliation methods shall
be evaluated in accordance with the appropriate EPA
standard test procedure for evaluating leak detection
metheds and shall be approved by the department in ac-
cordance with s. ILHR 10.125,

(1) InvENTORY CONTROL. Product inventory control or
another test of equivalent performance shall be conducted
monthly and reconciled to detect a release of at least 1.0%
of flow-through plus 130 gallons on a monthly basis in the
following manner:

(a) Inventory volume measurements for regulated sub-
stance inputs, withdrawals, and the amount still remain-
ing in the tank are recorded each operating day;

{b) The equipment used is capable of measuring the
level of product over the full range of the tank’s height to
the nearest one-eighth of an inch;

(¢) The regulated substance inputs are reconciled with
delivery receipts by measurement of the tank inventory
volume before and after delivery. Where blend pumps are
used, reconciliation may address all tanks as a group
rather than individual tanks;

(d) Deliveries are made through a drop tube that ex-
tends to within one foot of the tank bottom;

(e} Product dispensing is metered and recorded within
the local standards for meter calibration or an accuracy of
6 cubic inches for every § gallons of product withdrawn;
and

(f) The measurement of any water level in the bottom of
the tank is made to the nearest one-eighth of an inch at
least once a month.
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Note: Practices described in the American Petroleum Institute Publica-
tion 1621, “Recommended Practice for Bulk Ligquid Stock Control at Retail
QOutleta,” may be used, where applicable, as guidance in meeting the re-
quirements of this subsection.

(2) MANUAL TANK GAUGING. Manual tank gauging shall
meet the following requirements:

{a) Tank liquid level measurements shall be taken at
the beginning and ending of a period of at least 36 hours
during which ne liquid is added {6 or removed from the
tank; '

(b) Level measurements shall be based on an average of
2 consecufive stick readings taken at both the beginning
and ending of the period;

(¢) The equipment used shall be eapable of measuring
the level of product over the full range of the tank’s height
to the nearest one-eighth of an inch;

(d) A leak is suspected and subject to the requirements
of Part 5 if the variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:

Nominal Weekly Standard Monthly Standard
Tank Capacity {one test) (average of four tests)
550 gallons or less 10 gallons 5 gallons
651-1000 gallons 13 gallons 7 gallons
1001-2000 gallons 26 gallons 13 gallons

(e} Only tanks of 1000 gallons or less nominal capacity
may use manual tank gauging as the sole method of re-
lease detection, Tanks of 1001 te 2000 gallons may use
manual tank gauging in place of manual inventory control
in sub. (1). Tanks of greater than 2000 gallons nominal
capacity may not use manual fank gauging to meet the
leak detection requirements of this part.

(3) TIGHTNESS TESTING. (a) Tightness testing, or another
test of equivalent performance, shall be capable of de-
tecting a 0.1 gallon per hour leak rate from any portion of
the tank that routinely contains product when the tank is
95% full with a probability of detection of 0.95 and
probability of false alarm of 0.05.

(b} The test methods shall be capable of detecting the
minimum leak rate with the required probability of detec-
tion under false alarm, while accounting for the effects of
thermal expansion or contraction of the product, vapor
pockets, tank deformation, evaporation or condensation,
and the location of the water table, Tightness testing shall
be conducted by a certified tightness tester.

{4) Auromaric TANK GAUGING. Equipment for automatic
tank gauging that tests for the loss of product and con-
duets inventory control shall meet the following require-
ments: :

{a) The automatic product level monitor test can detect
a 0.2 gallon per hour leak rate from any portion of the
tank that routinely contains product with a prebability of
detection of (.95 and probability of false alarm of 0.05;

(b} Inventory control, or another test of equivalent per-
formance, is conducted in accordance with the require-
ments of sub. (1); and

(c) The system shall be certified as operable prior to
being placed in service.
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(5) VAPOR MONITORING, Testing or monitoring for vapors
in the soil gas of the excavation zone shall meet the follow-
ing requirements:

(a) The materials used as backfill are sufficiently po-
rous, such as gravel, sand and crushed rock, to readily
allow diffusion of vapors from releases into the excavation
area,

(b) The stored regulated substance, or a tracer com-
pound placed in the tank system, is sufficiently volatile,
such as gasoline, o result in a vapor level that is detecta-
ble by the monitoring devices located in the excavation
zone in the event of a release from the tank;

(c) The measurement of vapors by the monitoring device
is not rendered inoperative by the groundwater, rainfall,
or 8oil moisture or other known interferences so that a
release could go undetected for more than 30 days;

(d) The level of background contamination in the exca-
vation zone will not interfere with the methed used to
detect releases from the tank;

(e} The vapor monitors are designed and operated to
detect any significant increase in concentration above
background of the regulated substance stored in the tank
system, a component or components of that substance, or
a tracer compound placed in the tank system;

() An assessment is made of the excavation zone to
determine the presence of existing soil contamination in-
cluding free product, absorbed product, and vapors;

{g) The monitoring wells are placed in the backfill
around the tanks and piping. All portions of the tank hed
are within a 25-foot radius of 2 monitoring well. One mon-
itoring well is located at the lowest point within the tank
bed;

(h)} All portions of piping are within the 25-foot detec-
tion radius of a vapor monitoring well;

(i) Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering; and

(G A tightness test of the tanks and piping shall be
conducted in accordance with sub. (3) prior to placing
tanks in service.

(6) GROUNDWATER MONITORING, Testing or monitoring
for liquids in the groundwater shall meet the following
requirements:

(a) The reguiabed substance stored is immiscible in
water and has a specific gravity of less than one;

(b) Groundwater is never more than 20 feet from the
ground surface and the hydraulic conductivity of the soil
between the UST system and the momtormg wells or de-
vices is not less than 0.01 cm/sec;

Note: For example, the soil should consist of well-sorted gravel and
coarse sands, Hydraulic conductivity should be measured through the use of
pump tests, shug tests or permeaters.

(¢) Groundwater monitoring wells shall comply with the
construction requirements of ch. NR 141;

(d) Monitoring wells or devices intercept the excavation
zone or are as close to it as is technically feasible;

ILHR 10.61

(e} The continuous monitoring devices or manual meth-
ods used can detect the presence of at least one-eighth of
an Inch of free product on top of the groundwater in the
menitoring wells;

(f) Within and immediately below the UST system exca-
vation zone, the site is assessed to ensure compliance with
the requirements in pars. (a) to (e) and to establish the
number and positioning of monitering wells or devices
that will detect releases from any portion of the tank that
routinely contains product. The assessment shall deter-
mine the following:

1. Soil layering and classification of each soil layer capa-
ble of affecting product flow.

2. Primary and secondary permeability.
3. Effective porosity of saturated and unsaturated zone.

4. Current depth to water table and the exfent of sea-
sonal fluctuations in the water table as evidenced by soil
gleying or mottling, nearby monitoring wells, or regional
water table information.

5. Presence of utility trenches or other natural or man-
made features capable of influencing product movement.

6. Existing soil contamination including free product,
absorbed product, and vapors.

7. Groundwater flow directions and method of determi-
nation,

(g) Monitoring wells are ¢learly marked and secured to
avoid unauthorized access and tampering; and

(h) A tightness test shall be conducted in accordance
with sub. (8) for the tank and piping prior to placing the
tank in service.

(6m} UNSATURATED ZONE MONITORING, Approval for the
use of unsaturated zone monitoring will be considered by
the department on a case-by-case basis in accordance with
sub. (8).

(7) INTERSTITIAL MONITORING. Interstitial monitoring
between the UST system and a secondary barrier immedi-
ately around or beneath it may be used, but only if the
system is designed, constructed and instalied to detect a
leak from any portion of the tank that routinely contains
product and also meets one of the following requirements:

(a) For double-walled UST systems, the sampling or
testing method can detect a release through the inner wall
in any portion of the tank that routinely contains product;

Note: The provisions outlined in the Steel Tank Institute’s “Standard for
Dual Wall Underground Storage Tanks” may be used as guidance for as-
pecis of the design and construction of underground steel double-walled
tanks.

(b) For UST systems with a secondary barrier within
the excavation zone, the sampling or testing method used
can. detect a release between the UST system and the
secondary barrier and detection system is constructed as
follows:

1. The secondary barrier around or beneath the UST
system consists of artificially constructed material that is
sufficiently thick and impermeable, at least 10 em/fsec
for the regulated substance stored, to direct a release to
the monitoring point and permit its detection;
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2. The barrier is compatible with the regulated sub-
stance stored so that a release from the UST system will
not cause a deterioration of the barrier allowing a release
to pass through undetected;

3. For cathodically protected tauks, the secondary bar-
rier shall be installed so that it does not interfere with the
proper operation of the cathodic protection system;

4. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inoperative so
that a release could go undetected for more than 30 days;

5. The site is assessed to ensure that the secondary
barrier is always above the groundwater and not in a 25-
year flood plain, unless the barrier and monitoring de-
signs are for use under such conditions; and

6. Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering,

{c) For tanks with an internally fitted liner, an auto-
mated device can detect a release between the inner wall
of the tank and the liner, and the liner is compatible with
the substance stored; and

{d) The monitoring system shall be certified as operable
prior to being placed in service.

(8) OTHER METHODS. Any other type of release detection
method, or combination of methods, can be used ift

(a) It can detect a 0.2 gallon per hour leak rate or a
release of 150 gallons within & month with a probability of
detection of 0.95 and a probability of false alarm of 0.05;
or

(b) The department may approve another methed if the
owner and operator can demonstrate that the method can
detect & release as effectively as any of the methods al-
lowed in subs, (3} to (7). In comparing methods, the de-
partment shall consider the size of release that the
method can detect and the frequency and reliability with
which it can be detected. If the method is approved, the
owner and operator shall comply with any conditions im-
posed by the department on its use to ensure the protec-
tien of human health and the environment.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.615 Methods of release detection for piping. Bach
methed of release detection for piping used to meet the
requirements of s. ILHR, 10.60 shall be conducted in acecor-
dance with this section, Pipeling leak detection systems
shall be approved by the department in accordance with s.
ILHR 10.125,

(1) AUTOMATIC LINE LEAK DETECTORS. Methods which

alert the operator to the presence of a leak by restricting -

or shutting off the flow of regulated substances through
piping or triggering an audible or visual alarm may be

“used only if they detect leaks of 3 gallons per hour at 10
pounds per square inch line pressure within one hour. An
annual test of the operation of the leak detector shall be
conducted in accordance with the mamifacturer’s reguire-
ments.

{2) LinE TIGHTNESS TESTING. (a) A periodic test of piping
may be conducted only if it can detect a 0.1 gallon per
hour leak rate at one and one-half times the aperating
pressure with a probability of detection of 0.95 and a
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probability of false alarm of 0.05. The test shall be per-
formed by a certified tighiness tester,

{(b) Where a leak detector is installed on the piping that
has the same leak detection capability as the tightness
test specified in s. JLHR 10.61 (8) (a), the tightness fest
may be omitted.

(3) APPLICABLE TANK METHODS. Any of the methods in s.
ILHR 10.61 (5) to (8) may be used if they are designed to
detect a release from any portion of the underground pip-
ing that routinely contains regulated substances.

History: Cr. Register, April, 1991, No. 424, off. 5-1-91.

ILHR 10.625 Release detection recordkeeping. All UST
system owners and operators shall maintain records in
accordance with s, ILHR 10.58 demonstrating compliance
with all applicable requirements of this part. These
records shall include the following:

{1) RELEASE DETEGTION SYSTEM PERFORMANCE. All writ-
ten performance claims pertaining to any release detec-
tion system used, and the manner in which these claims
have been justified or tested by the equipment manufac-
turer or installer, shall be maintained for 10 years from
the date of installation;

(2) Test RESULTS. The results of any sampling, testing,
or monitoring shall be maintained for at least 10 years
and the results of tightness testing conducted in accor-
dance with 5. ILHR 10.61 shall be retained until the next
2 tests are conducted; and

Note: It is suggested that owners and operators retain copies of all
release detection vecordkeeping. The decumentation may be necessary to
exclude the site’as a possible source of contamination at a later date.

(3) MATNTENANCE. Written documentation of all calibra-
tion, maintenance, and repair of release detection equip-
ment permanently located on-site shall be maintained for
at least one year after the servicing work is completed, or
for ancther reasonable time period determined by the de-
partment, Any schedules of required calibration and
maintenance provided by the release detection equipment,
manufacturer shail be retained for 10 years from the date
of installation.

History: Cr. Register, April, 1981, No. 424, eff. 5-1-91.

Part § — Suspected Release Investigation and
Confirmution

ILHR 10.63 Conditions Indicating suspected releases.
Owners and operators of storage tank systems shall follow
the procedures in s. ILHR 10.635 when any of the follow-
ing conditions exist:

(1) OPERATING CONDITIONS. Unusual operating condi-
tions observed by owners or operators, such as the erratic
hehavior of product dispensing equipment, the sudden
loss of product from the tank system or an unexplained
presence of water in the tank; or

(2) MONITORING RESULTS. Monitoring results from a re-
lease detection method required under ss. ILHR 10.60 and
10.605 indicate that a release may have occurred; or

(3) OTHER. When ordered by the department.
History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.
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ILHR 10.635 Confirming suspected releases. (1} GENERAL.
Owners and operators shall immediately investigate and
confirm all suspected releases within 7 days of discovery
of any of the conditions described in s. ILHR 10.63, unless:

(a) System equipment or the monitoring device is found
to be defective but not leaking and is immediately re-
paired, recalibrated or replaced and additional monitoring
does not confirm the initial resulf; or

(b) If inventory control is the method of leak detection, a
second month of data does not confirm the initial results;
or

{¢) Corrective action is initiated in accordance with s.
14476, Stats.

(2) InvesTiGATION. Unless action under sub. (1) has
been taken, owners and operators shall immediately in-
vestigate and confirm all suspected releases within 7 days
of discovery of any of the conditions described in s, ILHR
10,63 by taking one of the following actions or both at the
direction of the department:

(a) System test. Owners and operators shall conduct
tests according to the requirements for tightness testing
in ss, JLHR 10.61 (3) -and 10.615 {2) that determine
whether a leak exists in that portion of the tank or of the
delivery system which routinely contains product, or both.

(b) Site check. Owners and operators shall measure for
the presence of a release where contamination is most
likely to be present at the tank site. In selecting sample
types, sample locations and measurement methods, own-
ers and operators shall consider the nature of the sub-
stance stored, the type of initial alarm or cause for suspi-
cion, the type of backfill, the depth to groundwater and
other factors appropriate for identifying the presence and
source of the release.

{3) INVESTIGATION DUE TO OFF-SITE IMPACTS. Owners
and operators of tank systems which are suspected of re-
leasing a regulated substance due to off-site impacts such
as the presence of contaminated soils or free product, dis-
solved phase product or vapors in soils, basements, sewer
or utility lines or nearby surface or ground waters, ghall
follow the procedures of sub. (2) when required to do so by
the department or the department of natural resources.

(4) NEGATIVE RESULTS. If the results from the system
test or site check do not indicate that a release has oc-
curred, further investigation of the incident triggering the
suspected release investigation is not required.

History: Cr. Register, April, 1991, No. 424, eff, 5.1.91,

ILHR 10.64 Release confirmation and reporting. (1) GEN-
kRAL. Owners and operators shall immediately report any
release of a regulated substance to the department of nat-
ural resources in accordance with s. 144,76 (2), Stats., and
investigate the extent of contamination and undertake
corrective action in accordance with s. 144,76 (3}, Stats.
Releases which must be reported to the department of
natural resources under s. 144.76 (2), Stats., include the
discovery of contaminated soils or free product, dissolved
phase product or vapors in soils, basements, sewer or util-
ity lines or surface or groundwaters at the tank site or in
the surrounding area and spills or overfills.

ILHR 10.67

MNote: Releases of substances defined in section 101 (14} of CERCLA that
are not flammable or combustible liguids must alse be reported to the
department of natural resources in accordance with s, 144,76, Stats,

{2) RepoRrTING UNDER CERCLA. The release of a regu-
lated substance to the environment which equals or ex-
ceeds its reportable quantity under CERCLA (40 CFR
Part 302) shall immediately be reported to the U.S. envi-
ronmental protection agency.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Part 6 ~—~ Emergency Release Response

ILHR 10.66 Emergency release response and abatement
measures. Upon confirmation and reporiing of a release,
owners and operators shall immediately:

(1) Fire HAzARD RESPONSE. Identify, mitigate and moni-
tor fire, explosion and vapor hazards such as the presence
of free product or vapors in subsurface structures and
handle all flammable products in a safe and competent
manner to prevent fires or explosion;

(2) PREVENTION OF FURTHER RELEASE. Take action to
prevent any further release of the regulated substance to
the environment including:

{a) Remove as much of the regulated substance from the
tank system as is necessary to prevent further release to
the environment;

(b) Repair, replace, upgrade or permanently close the
tank system if a leak exists;

(¢} Visually inspect the tank system and any area where
a spill or overfill occurred; and

(d) Identify any free product and remove it to the maxi-
mum extent practicable so as to minimize the migration of
contamination, The removal shall be conducted in a man-
ner which minimizes the spread of contamination and is
appropriate for the hydrogeologic conditions at the site
and which properly treats, discharges or disposes of recov-
ered by-products in compliance with all applicable federal,
state and local requirements.

(3) RELEASE coNTAINMENT. Take action to contain the
release to prevent migration including managing any con-
taminated soils that are excavated or exposed in accor-
dance with ch. 144, Stats., and department of natural
resources guidelines and any other applicable state or lo-
cal requirements; and.

(4) DETERMINATION OF CONTAMINATION. Measure for the
presence of a release where contamination is most likely
to be present at the UST site, In selecting sample types,
gsample locations and measurement methods, owners and
operators shall consider the nature of the substance
stored, the type of initial alarm or cause for suspicion, the
type of backfill, the depth to groundwater and other fae-
tors appropriate for identifying the presence and source of
the release.

Note: NFPA Standard 329, Recommended Practice for Handling Under-
ground Leakage of Flammable and Combustible Liquids may be used for
guidance in the investigation of releases. All fightness testing must be
performed in accordance with ss. ILHR 10.61 {3} and 10.615 (2).

History: Cr. Register, April, 1991, No, 424, eff. 5-1-91,

ILHR 10.67 Invesligation and corrective action. Upon con-
firmation of a release, owners and operators shall immedi-
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ately report the release to the department of natural re-
sources in accordance with s. 144.76 (2), Stats., and take
the actions determined to be necessary by the department
of natural resources to investigate and remediate the im-
pacts of the release in accordance with s. 144,76 (3), Stats,

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

Part 7 — Out-of-service UST Systems, Closure
and Site Assessment

ILHR 10.73 Temporary closure. (1) GENERAL. When an
UST system is temporarily closed, owners and operators
shall continue operation and maintenance of corrosion
protection in accordance with s. ILHR 10.55, and any re-
lease detection in accordance with Part 4. Parts 5 and 6
shall be complied with if a release is suspected or con-
firmed. However, release detection is not required as long
as the UST system is empty. The UST system is empty
when all materials have been removed using commonly
employed practices so that no more than one inch of resi-
due, or 0.3% by weight of the total capacity of the UST
system, remain in the system. ‘

{2) EXTENDED TEMPORARY CLOSURE, When an UST sys-
tem is temporarily closed for 3 months or more, owners
and operators shall also comply with the following re-
quirements:

(a) Leave vent lines open: and functioning; and

(b) Cap and secure all other lines, pumps, manways,
and ancillary equipment.

(3) L EAK DETECTION. Any leak detection testing require-
ment which was required during ¢losure should be com-
plied with prior fo placing the tank back in service.

(4) PERMANENT cLOSURE. When an UST system is tem-
porarily closed for more than 12 months, owners and oper-
ators shall permanently close the UST system if it does
not meet either performance standards in s, ILHR 10.51
for new UST systems or the upgrading requirements in s.
ILHR 10.52, except that the spill and overfill equipment
requirements of s, ILHR 10.51 (3) or 10.52 (4) do not have
to be met. Owners and operators shall permanently close
the substandard UST systems at the end of this 12-month
peried in accordance with ss, ILHR 10.732 to 10,738, un-
less the department provides an extension of the 12-
month temporary closure period. Owners and operators
shall complete a site assessment in accordance with s.
ILHR 10.734 before such an extension can be applied for.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.731 Seldom used tanks. Except for oil tanks used
for emergency and backup fuel or overflow tanks, UST
systems shall be considered to be abandoned and there-
fore subject to closure in accordance with s. ILHR 10.730
or 10,732 unless product transfers are made to or from the
system periodically. '

{1) Moror rFUEL TANES. Transfers shall be made to and
from motor fuel tanks at least once in any 180 day period
to be considered in uvse.

{2) HEATING OIL TANKS, Transfers shall be made to and
from heating oil tanks at least once in any one year period
to be considered in use.

Register, October, 1994, No. 466

(3) Recorbs. Inventory records, manifests, or paid re-
ceipts for product received will he acceptabie to the de-
partment as proof that transfers are being made.

{4) LEss rREQUENT TRANSFERS. UST system owners and
operators may make written requests to the department
for approval for less frequent use if it is justified as a part
of the tank’s purpose.

History: Cr. Register, April, 1991, No, 424, ff, 5.1.91,

ILHR 10.732 Permanent closure and changes-in-service.
(1) NotiricaTion, At least 16 days before beginning either
permanent closure or a change-in-service under sub, (2) or
(8) or within another reasonable time period determined
by the department, owners and operators shall notify the
authorized agent of their intent to permanently close or
make the change-in-service, unless such action is in re-
sponse to corrective action. A site assessment of the exca-
vation zone in accordance with s. ILHR 10.734 shall be
performed after notifying the authorized agent but before
completion of the permanent closure or a change-in-ser-
vice.

(2} CLEANING AND REMOVAL. {a) To permanently close a
UST system, owners and operators shall empty and c¢lean
it by removing all liquids and accumulated sludges and
remove it from the ground. Cleaning of the tank shall be
performed by a certified cleaner. Removal of tanks and
other portions of UST systems shall be performed by a
certified remover. Tanks shall be made inert so that the
composition of the atmosphere inside the tank is 10% of
the lower explosive limit for the stored product prior to
bringing the tank aboveground or performing any other
work on the tank.

(b} If removal of the tanks from the ground would affect
the structural integrity of a building or the fire chief or
authorized agent determines a condition of hardship to
exist, the tank may be abandoned in place and filled with
an inert solid material after emptying and cleaning in

. accordance with par. (a}.

(3) CraNGE-IN-SERVICE. Continued use of an UST sys-
tem to store a nonregulated substance is considered a
change-in-service. Before a change-in-service, owners and
operators shall empty and clean the tank by removing all
liquid and accumulated sludge and conduct a site assess-
ment in accordance with s. ILHR 10.734. Cleaning of
tanks and site assessments shall be performed by persons
certified by the department.

Note: The following cleaning and closure procedures may be used as
guidance for compliance with this section:

(A) American Petroleum Institute Recommended Practice 1604, “Re-
moval and Disposal of Used Underground Petroleum Storage Tanks™

(B) American Petroleum Tnstitute Publication 2015, “Cleaning Petro-
leum Storage Tanks™;

(C) American Petroleum Institute Recommended Practice 1631, “Interior
Lining of Underground Storage Tanks™;

(D)) The National Institute for Occupational Safety and Health “Criteria
for & Recommended Standard...Working in Cenfined Space™;

(E) National Leak Prevention Assoeciation Standard 631 “Spill Preven-
tion, Minimum 10 Year Life Extension of Existing Steel Underground Stor-
age Tanks by Lining Without the Addition of Cathodic Protection”; and
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(F) Chapter ILHR 31, “Confined Spaces”.
History: Cr. Register, April, 1991, No. 424, eff. 5-1-01.

ILHR 10.734 Site agsessment. (i) GENERAL. When a site
assessment is required by this chapter, or when directed
by the department, owners and operators must measure
for the presence of a release where contamination is iden-
tified or is most likely to be present at the UST site.

{2} ExcrepTIONS, {(a) A site agsessment shall not be re-
quired for tanks that are closed or undergo a change-in-
service if one of the external release detection methods
allowed in 5. ILHR 10.61 (6) and (6) is operating in accor-
dance with the requirements of s, ILHR 10.61 at the time
of closure and indicates that no release has occurred.

(b) A site assessment shall not be required for tanks
which are lined if a visual internal inspection is made and
no holes and no rust plugs are found during the lining
process.

{3} SAMPLING AND MEASUREMENTS. In selecting sample-

types, sample locations, and measurement methods, own-
ers and operators must consider the method of closure, the
nature of the stored substance, the type of backfill, the
depth to groundwater, and other factors appropriate for
identifying the presence of a release. Site assessments
shall be performed by persons certified by the department.

Note: Use of the clogure assessment procedures specified in Appendix B
will be acceptable to the department as compliance with this subsection.

(4) DETECTION OF RELEASE. If contaminated soils, con-
taminated groundwater or free product as a liquid or va-
por is discovered while assessing the site, or by any other
manner, owners and operators must begin corrective ac-
tion in accordance with Part 6.

History: Cr. Register, April, 1991, No, 424, eff. 5-1-91,

ILHR 10.736 Applicabiiity to previously closed UST sys-
tems. (1) GENERAL. When directed by the department, the
owner and operator of an UST system permanently clesed
before December 22, 1988, shall assess the excavation
zone and elose the UST system in accordance with this
part if releases from the UST may, in the judgment of the
department, pose a current or potential threat to human
health and the environment,

{2} SYSTEMS PREVIOUSLY CLOSED WITHOUT SOLID INERT
FILL. {a) The owner and operator of an UST system which
was permanently closed before September 1, 1971, with-
out removing the tank from the ground but by filling the
tank with water, shall bring the closed system into com-
pliance with s. ILHR 10.732 except that the site assess-
ment specified by s. ILHR 10.734 is not required. Written
documentation shall be provided to prove closure with
water prior to September 1, 1971, Compliance with this
section shall be completed within 3 years after May 1,
1991,

Note: Prior to September 1, 1971, Ch. Ind 8, Flammable and Combusti-
ble Liguids Code allowed UST systems to be filled with water when closed
or abandoned in place,

(b} Empty or improperly closed or abandoned tanks
which do not meet the requirements of par. (a} shall be
permanently closed in accordance with all of the provi-
sions of this part.

History: Cr, Register, April, 1991, No. 424, eff. 5.1-91.

ILHR 10.77

ILHR 10.738 Closure records. Owners and operators shall
maintain records in accordance with s. ILHR 10.58 that
are capable of demonstrating compliance with closure re-
quirements under this part. The results of the excavation
zone assessment required in s. ILHR 10,734 shall be
maintained for at least 3 years after completion of perma-
nent closure or change-in-service in one of the following
ways:

(1) By the owners and operators who took the UST sys-
tem out of service; or

{2) By the current owners and operators of the UST
system site,

History: Cr, Register, April, 1931, No. 424, eff. 5-1-91.

Subchapter VII —
Groundwater Protection for Smail Farm and
Residential Motor Fuel USTs and for Heating

0Oil USTs

(Farm and Residential Underground Storage Tanks
of 1100 Gallons or Less Capacity Used for Storage
of Motor Fuel for Noncommercial Purposes;
Underground Storage Tanks Used for Storing
Heating Oil for Consumptive Use on the Premises
Where Stored.)

Part 1 — Program Scope

ILHR 10.74 Scope. This subchapter applies to the follow-
ing;

(1) Farm and residential underground storage tank sys-
tems of 1100 gallons or less capacity used for storing mo-

. tor fuel for noncommercial purposes; and

' {2) Underground storage tank systems used for storing
heating oil for consumptive use on the premises.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Part 2 — Notification and Registration

ILHR 10.75 New and reptacement storage tank system re-
gistration. The owner of all new and replacement storage
tanks within the scope of this subchapter shall register
the storage tank as gpecified in s, ILHR 10.13,

History: Cr. Register, April, 1991, No. 424, eff. 5.1-91.

ILHR 10.76 Existing storage tank system registration. The
owners of existing storage tanks within the scope of this
subchapter who have not, registered their tanks as of May
1, 1991 shall register the storage tanks as specified in s,
ILHR 10.14.

History: Cr. Registér, April, 1991, No. 424, eff. 5.1.91,

Part 3 — UST Systeﬁl Design, Construction,
Installation, Release Detection, Maintenance and Repair

ILHR 10,77 Performance standards for new UST systems.
New and replacement UST systems included in the scope
of this subchapter shall comply with the performance
standards of s. ILHR 10,51, except that spill and overfill
equipment specified under s. ILHR 10.51 (3), shall not be
required for heating oil UST systems of 4000 gallons or
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less capacity. Vent whistles shall be provided for heating
oil UST systems of 4000 gallons or less capacity.

History: Cr. Register, April, 1991, No. 424, off, 5-1-91.

ILHR 10.771 Upgrading of existing UST systems. (1) FARM
AND RESIDENTIAL USTSs AnND HEATING oiL USTS OvER 4,000
GALLONS CAPACITY. No later than 10 years after May 1,
1991 all existing farm and residential motor fuel UST
systems and all existing heating oil UST systems greater
than 4000 gallons in capacity included in the seope of this
subchapter shall comply with s. ILHR 10.52 (1) or be per-
manently closed.

{2) HeaTING oIL USTS OF 4000 GALLONS OR LESS CAPAC-
1ty. All heating oil UST systems of 4000 gallons or less
capacity included in the scope of this subchapter shall no
later than 10 years after May 1, 1991 stari a release
detection program which complies with the minimum
standards established in s. ILHR 10.773 (2) (a} or be per-
manently closed or upgraded to comply with s. ILHR
10.52 (1) no later than 15 years after May 1, 1991.

History: COr. Register, April, 1991, No. 424, eff. 5-1.91,

ILHR 10.772 General operaling requirements. All UST sys-
tems included in the scope of this subchapter shall comply
with the general operating requlrements of ss. ILHR
10.54 to 10.58.

Hmtory. Cr. Register, April, 1991, No. 424, eff. 5-1.91,

ILHR 10.773 Release detection (1) RELEASE DETECTION
FOR HEATING OIL UST SYSTEMS OF MORE THAN 4000 GAL-
LoNs caraciTy. Heating oil UST systems that are more
than 4000 gallons capacity shall comply with the release
detection requirements of ss. ILHR 10.59 to 10.625 except
that the compliance dates for the installation of required
release detection systems shall be those specified in Table
10.773.

(2) RELEASE DETECTION FOR HEATING OIL UST SYSTEMS
OF 4000 GALLONS OR LESS CAPACITY. (a) Existing systems.
Existing heating oil UST systems of 4000 gallons or less
capacity shall comply with either:

1. No later than 10 years after May 1, 1991, the owner
of a heating oil UST system of 4000 gallons or less capac-
ity shall implement a program of tightness testing with
testing beginning in the 10th year and every 2 years
thereafter; or

2. May implement a release detection program in accor-
dance with ss. ILHR 10.59 to 10.625 beginning in the 10th
year; or

3. If the owner elects not to conduct release detection
specified under subd, 1, or 2., all heating oil UST systems
of 4000 gallons or less capacity shall be permanenily
closed or upgraded in accordance with the requirements of
s. ILHR 10.52 (1) (a), (b}, or (¢} no later than 15 years after
May 1, 1991, If the requirement for release detection as
specified in L. or 2. is not met, the system shall be perma-
nently closed or upgraded in accordance with s. ILHR
10.62 (1) (a), (b), or (c) by the end of the 16th year.

(b} New systems. Heating oil UST systems of 4000 gal-
lons or less capacity that are installed on or after May 1,
1991 shall comply with the release detection requirements
of ss. ILHR 10.59 to 10.625,

Notet The tightness testing methods used for heating oil UST systems,
other than release detection programs specified in ss. ILHR 10.69 to 10.625,

Regiater, Qetober, 1994, No. 466

must be specifically appraved for that use in accordance with s. ILHR
10.126 or 10.61 (8).

TABLE 10.773

Schedule for Phase-in of Release Detection of
Wisconsin Itegulated Tanks

Year System When Release Detection is Required (by
Was Installed May 1st of the year indicated)
1881 1992 1993 1994 1995
Before 1965 or RD P
date unknown
1965-1969 PRD
1970-1974 P RD
1975-1978 P RD
1980-May 1, 1991 P RD

Tanks Installed
After May 1, 1991

P = Shall begin release detection for all pressurized piping in accor-
dance with ss. ILHR 10.60 (2} (a) and 10.605 (2) (d).

RD = Shall begin release detection for tanks and suction piping in
accordance with ss. ILHR 10.60 (1), (2} (b) and 10.605.

Immediately Upon Instailation

History: Cr. Register, April, 1991, No. 424, eff. 5-1-81; correction in
(2) (a) 1. made under s. 13.93 (2m) (b) 14, Stats., Register, October,
1994, No, 466.

Puart 4 — Suspected Release Investigation and
Confirmation

ILHR 10.78 General. All owners of new, replacement and
existing storage tank systems within the scope of this
subchapter shall comply with the rules of Part 5, Subch.
VI as they relate to suspected release investigation and
confirmation.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Part 5 — Emergency Release Response

ILHR 10.7¢ General. All owners of storage tank systems
within the scope of this subchapter shall comply with the
rules of Part 6, Subch. VI as they relate to emergency
release response. .

History: Cr. Register, April, 1991, No. 424, eil, 5-1-91,

Part 6 — Qut-of-service Storage Tank Systems, Closure
and Site Assessment

ILHR 10.80 Temporary and permanent closure and
change-in-service. All owners of storage tank systems
within the scope of this subchapter shall comply with ss,
ILHR 10.730, 10,731, 10.732 and 10.738 as they relate to
changes-in-service, out-of-service storage tank systems
and closure of storage tank systems,

History: Cr, Register, April, 1991, No. 424, eff, 5.1.91.

ILHR 10.805 Site assessment. All owners of underground
heating oil tanks of more than 4000 gallons capacity shall
comply with ss, ILHR 10.734 and 10.736 as they relate to
site assessment.

History: Cr. Register, April, 1991, No. 424, off. 5-1-91.

Subchapter VIII — Financial Responsibility

ILHR 10.81 Applicability. (1) This subchapter applies to
owners and 'operators of all petroleum underground stor-
age tank systems except as otherwise provided in this
section,
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(2) Owners and operators of petroleum UST systems are
subject to this subchapter if they are in operation on or
after the date for compliance established in s, ILHR
10.812,

(3) State and federal government entities whose debts
and liabilities are the debts and liabilities of a state or the
United States are exempt from this subchapter,

(4) This subchapter does not apply to owners and opera-
tors of any UST system described in s. ILHR 10.50 (2) or
3

(5) If the owner and operator of a petroleum under-
ground storage tank are separate persons, only one person
is required to demonstrate financial responsibility; how-
ever, both parties are liable in event of noncompliance.
Regardless of which party complies, the date set for com-
pliance at a particular facility is determined by the char-
acteristics of the owner as set forth in s, ILHR 10.812.

{6) The requirements of this subchapter do not apply to
owners and operators of farm and residential under-
ground storage tanks of 1100 gallons or less capacity used
for storing motor fuel for noncommercial purposes,

{7) The requirements of this subchapter do not apply to
owners and operators of underground storage tanks used
for storing heating oil for consumptive use on the prem-
ises. .

History: Cr. Register, April, 1991, No, 424, eff. 5-1-91.

ILHR 10.812 Compliance dates. Owners of petroleum un-
derground storage tanks are required to comply with the
requirements of this subchapter by the following dates:

(1) All petroleum marketing firms owning 1,000 or more
USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. securities and
exchange commission, Dun and Bradstreet, the energy
information administration, or the rural electrification ad-
ministration; January 24, 1989,

(2) All petroleum marketing firms owning at least 100
but not more than 999 USTs; October 26, 1989,

(3) All petroleum marketing firms owning at least 13
but not more than 99 USTs at more than one facility;
April 26, 1991,

(4) All petroleum UST owners not deseribed in sub. (1),
(2) or (3), including all local government entities; October
26, 1991,

History: Cr. Register, April, 1981, No. 424, eff. 5-1-91.
ILHR 10.814 Definition of terms. In this subchapter:

(1) “Accidental release” means any release of petroleum
from an underground storage tank that results in a need
for compensation for bodily injury or property damage
neither expected nor intended by the tank owner or opera-
tor or corrective action, or both.

{2) “Bodily injury” shall have the meaning given to this

term by applicable state law; however, this term shall not
include those liabilities which, eonsistent with standard
insurance industry practices, are excluded from coverage
in liability insurance policies for bodily injury.

ILHR 10814

{3} “Controlling interest” means direct ownership of at
least 50% of the voting stock of another entity.

(4) “Department” means the department of industry,
labor and human relations,

{5) “Financial reporting year” means the latest consecu-
tive 12-month period for which any of the following re-
ports is prepared:

{a) A 10-K report submitted to the US securities and
exchange commission;

(b) An annual report of tangible net worth submitted to
Dun and Bradstreet; or

{c) Annual reports submitted to the energy information
administration or the rural electrification administration.

Note: “Financial reporting year” may thus comprise a fiscal or a calen-
dar year period.

(6) “Legal defense cost” means any expense that an
owner or operator or provider of financial assurance in-
curs in defending against claims or actions brought:

(a) By EPA or the department to require corrective ac-
tion or to recover the costs of corrective action;

(b) By or on behalf of a third party for bodily injury or
property damage caused by an accidental release; or

(¢) By any person to enforce the terms of a financial
assurance mechanism,

(7) “Oceurrence” means an accident or a continuous or
repeated exposure to conditions, which result in a release
from an underground storage tank.

Note: This definition is intended to assist in the understanding of these
regulations and is not intended either to limit the meaning of “cccurrence”
in & way that conflicts with standard insurance usage or to prevent the use
of other standard insurance terms in place of “occurrence.”

(8} “Owner or operator,” when the owner or operator are
separate parties, means the party that is obtaining or has
obtained financial assurances,

(9) “Petroleum marketing facilities” means all facilities
at which petroleum is produced or refined and ali facilities
from which petroleum is sold or transferred to other petro-
Ieum marketers or to the public.

(10) “Petroleum marketing firms” means all firms own-
ing petroleum marketing facilities. Firms owning other
types of facilities with USTs as well as petroleum market-
ing facilities are considered to be petroleum marketing
firms.

(11) “Property damage” shall have the meaning given
this term by administrative rules of the office of commis-
sioner of insurance, This term shall not include those lia-
bilities which, consistent with standard insurance indus-
try practices, are excluded from coverage in liability insur-
ance policies for property damage. However, such
exclusions for property damage shall not include correc-
tive action associated with releases from tanks which are
covered by the policy.

(12} “Provider of financial assurance” means an entity
that provides financial assurance to an ewner or operator
of an underground storage tank through one of the mecha-
nisms listed in ss, ILHR 10.82 to 10.836, including a guar-
antor, insurer, risk retention group, surety, issuer of a

Register, October, 1994, No, 466
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letter of credit, issuer of a state-required mechanism, or a
state. :

{13) “Substantial business relationship” means the ex-
tent of a business relationship necessary under Wisconsin
law to make a puarantee contract issued incident to that
relationship valid and enforceable. A guarantee contract
is issued “incident to that relationship” if it arises from
and depends on existing economic transactions between
the guarantor and the owner or operator.

(14) “Tangible net worth” means the tangible assets
that remain after deducting liabilities; the assets do not
include intangibles such as goodwill and rights to patents
or royalties. In this subsection, “assets” means all existing
and all probable future economic benefits obtained or con-
trolled by a particular entity as a result of past transac-
tions.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.816 Amount and scope of required financial re-
sponsibility. {1) Owners or operators of petroleum under-
ground storage tanks shall demonstrate financial respon-
sibility for taking corrective action and for compensating
third parties for bodily injury and properly damage
caused by accidental releases arising from the operation of
petroleum underground storage tanks in at least the fol-
lowing per-cccurrence amounts:

(a) For owners or operaters of petroleum underground
storage tanks that are located at petroleum marketing
facilities, or that throughput an average of more than
10,000 gallons of petroleum per month based on annual
throughput for the previcus calendar year; $1 million.

(b) For all other owners or operators of petroleum un-
derground storage tanks; $500,000.

{2) Owners or operators of petroleum underground stor-
age tanks shall demonstrate financial responsibility for
taking corrective action and for compensating third par-
ties for bodily injury and property damage caused by acci-
dental releases arising from the operation of petroleum
underground storage tanks in at least the following an-
nual aggregate amounts:

(a) For owners or operators of one fo 100 petroleum
underground storage tanks; $1 million,

{(b) For owners or operators of 101 or more petroleum
underground storage tanks; $2 million.

(3) For the purposes of subs. (2) and (6) only, “a petro-
leum underground storage tank” means a single contain-
ment unit and does not mean combinations of single con-
tainment units. E

{(4) Except as provided in sub. (5), if the owner or opera-.

tor uses separate mechanisms or separate combinations of
mechanisms to demonstrate financial responsibility [the

. amount shall be] in the full amount specified in subs. (1)
and (2) for:

(a) Taking corrective action;

(b} Compensating third parties for bodily injury and
property damage caused by sudden accidental releases; or
Register, October, 1994, No. 466

{c) Compensating third parties for bedily injury and
property damage caused by nonsudden accidental re-
leases.

(5) If an owner or operator uses separate mechanisms or
separate combinations of mechanisms to demonstrate fi-
nancial responsibility for different petroleum under-
ground storage tanks, the annual aggregate required shall
be based on the number of tanks covered by each such
separate mechanism or combination of mechanisms.

{6) Owners or operators shall review the amount of ag-
gregate assurance provided whenever additional petro-
leum underground storage tanks are acquired or installed.
If the number of petroleum underground storage tanks for
which assurance must be provided exceeds 100, the owner
or operator shall demonstrate financial responsibility in
the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the
mechanism demonstrating financial responsibility became
effective. If assurance is being demonstrated by a combi-
nation of mechanisms, the owner or operator shall demon-
strate financial responsibility in the amount of at least $2
million of annual aggregale assurance by the first-dccur-
ring effective date anniversary of any one of the mecha-
nisms combined, other than a financial test or guarantee,
to provide assurance.

{7} The amounts of assurance required under this sec-
tion exclude legal defense costs.

{8) The required per-occurrence and annual aggregate
coverage amounts do not in any way Hmit the liability of
the owner or operator.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.818 Allowable mechanisms and combinations of
mechanisms. (1) Subject to the limitations of subs. (2) and
(3}, an owner or operator may use any one or combination
of the mechanisms listed in ss. ILHR 10.82 to 10.836 to
demonstrate financial responsibility under this sub-
chapter for one or more underground storage tanks.

(2) An owner or operator may use a guarantee or surety
bond to establish financial responsibility only if the attor-
ney general has submitted a written statement to the
department that a guarantee or surety bond executed as
described in this section is a legally valid and enforceable
obligation in this state.

(3) An owner or operator may yse self-insurance in com-
bination with a guarantee only if, for the purpose of meet-
ing the requirements of the financial test under this sub-
chapter, the financial statements of the owner or operator
are not consolidated with the financial statements of the
guarantor.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10.82 Financial test of self-insurance. (1) An owner
or operator, or guarantor, or both, may satisfy the require-
ments of s. ILHR 10.816 by passing a financial test as
specified in this section. To pass the financial test of self
insurance, the owner or operator, or guarantor, or both,
shall meet the criteria of sub. (2) or (3) based on year-end
financial statements for the latest completed fiscal year.

(2) (a) The owner or operator, or guarantor, or both,
shall have a tangible net worth of at least 10 times:
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1. The fotal of the applicable aggregate amount re-
quired by g, ILHR 10.816, based on the number of under-
ground storage tanks for which a financial test is used to
demonstrate financial responsibility to the department;

2. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates, and
amount of liability coverage for which a financial test is
used to demonstrate financial responsibility to the depart-
ment; and

3. The sum of current plugging and abandonment cost
estimates for which a financial test is used to demonstrate
finaneial responsibility to the department,

(b} The owner or operator, or guarantor, or both, shall
have a tangible net worth of at least $10 million.

(¢} The owner or operator, or guarantor, or both, shall
have a letter signed by the chief financial officer as speci-
fied in sub. (4).

{d) The owner or operator, or guarantor, or both, shall
either: . :

1. File financial statements annually with the U.S. se-
curities and exchange commission, the energy information
administration, or the rural electrification administration;
or

2. Report annually the firm’s tangible net worth to Dun
and Bradstreet, if Dun and Bradstreet has assigned the
firm a financial strength rating of 4A or 5A.

(e) The firm's year-end financial statements, if indepen-
dently audited, may not include an adverse auditor’s opin-
ion, a disclaimer of opinion, or a “going concern” qualifica-
tion. T

(3) (a) The owner or operator, or guarantor, or both,
shall meet the financial test requirements of 40 CFR
264.147 (f) (1), substituting the appropriate amounts spec-
ified in s. ILHR 10.816 (2} (a} and (b) for the “amount of
lability coverage” each time specified in that section.

Letter from Chief Financial Officer

ILHR 10.82

(b) The fiscal year-end financial statements of the
owner or operator, or guarantor, or both, shall be ex-
amined by an independent certified public accountant and
be accompanied by the accountant’s report of the exami-
nation.

{c) The firm’s year-end financial statements may not
include an adverse auditor’s opinion, a disclaimer of opin-
ion, or a “going concern” qualification.

(d) The owner or operator, or guarantor, or both, shall
have a letter signed by the chief financial officer as speci-
fied in sub. (4).

(e} If the financial statements of the owner or operator
or guarantor, or both, are not submitted annually to the
U.5. securities and exchange commission, the energy in-
formation administration or the rural electrification ad-
ministration, the owner or operator, or guarantor, or both,
shall obtain a special report by an independent certified
public accountant stating that:

1, He or she has compared the data that the letter from
the chief financial officer specifies as having been derived
from the latest year-end financial statements of the owner
or operator, or guarantor, or both, with the amounts in
such financial statements; and

2. In connection with that comparisen, no matters came
to his or her attention which caused him or her to helieve
that the specified data should be adjusted.

{4) To demonstrate that the financial test is met under
sub. (2) or (3), the chief financial officer of the owner or
operator, or guarantor, shall sign, within 120 days of the
close of each financial reporting year, as defined by the 12-
month period for which financial statements used to sup-
port the financial test are prepared, a letter worded ex-
actly as follows, except that the instructions in brackets
are to be replaced by the relevant information and the
brackets deleted:

I am the chief financial officer of linsert: name and address of the owner or operator, or guarantor]. This letter is in
support of the use of [insert: “the financial test of self-insurance,” or “guarantee” or both] to demonstrate financial
responsibility for [insert: “taking corrective action” or “compensating third parties for bedily injury and property
damage” or both] caused by linsert; “sudden accidental releases” or “nonsudden accidental releases” or both] in the
amount of at least [insert: dollar amount] per occurrence and finsert: dellar amount] annual aggregate arising from
operating underground storage tanks.

Underground storage tanks at the following facilities are assured by this financial test or a financial test under an
authorized State program by this [insert: “owner or operator”, or “guarantor” or both]: [List for each facility: the name
and address of the facility where tanks assured by this financial test are located, and whether tanks are assured by this
financial test. If separate mechanisms or combinations of mechanisms are being used to assure any of the tanks at this
facility, list each tank assured by this financial test by the tank identification number provided in the notification
submitted.]

A [insert: “financial test,” or “guarantee” or both] is alsc used by this [insert: “owner or operator,” or “guarantor”] to
demonstrate evidence of financial responsibility in the following amounts under other EPA regulations or state pro-
grams authorized by EPA under 40 CFR Parts 271 and 145:

EPA Regulations
Closure (ss. 264.143 and 265.143)

Post-Closure Care (ss. 264.145 and 265.145)

Amount
$

$

Register, October, 1894, No. 466
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Liability Coverage (ss. 264.147 and 265.147)

Corrective Action (s, 264,101 (b))

Plugging and Abandonment (s. 144.63)

Closure

Post-Closure Care

Liability Coverage

Corrective Action

= I - - - R - -

Plugging and Abandonment

Total ' $

This [insert: “owner or operator,” or “guarantor”] has not received an adverse opinion, a disclaimer of opinien, or a
“going concern” qualification from an independent auditor on his or her financial statements for the latest completed
fiscal year.

[Fill in the information for Alternative I if the criteria of 5. ILHR 10.82 (2) are being used to demonstrate compliance

with the financial test requirements. Fill in the information for Alternative IT if the criteria of 5. ILHR 10.82 (3) are
being used to demonstrate compliance with the financial test requirements.]

Alternative I

1. Amount of annual UST aggregate coverage being assured by a finaneial test, or guarantee,
) e Yt ettt e et e e e $
2. Amount of corrective action, closure and post-closure care costs, liability coverage, and plugging
and abandonment costs covered by a financial test, or guarantee, orboth .. ..........covvvevninnts i
3. Sumoflines 2 and @ ...ovviiiriniriiiiiiin e eiiiiaanens e et e r et e et ey $ )
4. Total tangible asSetS «.vuneerereesrreennniinsesnnenoesens e ettt rra e, $

5. Total Habilities {if any of the amount reported on line 3 is included in total liabilities, you may

10,

11.

12.

deduct that amount from this line and add that amount to line 6}

Tangible net worth [subtract line 5 rom HNe 41 .....iuiree et e aaanans $
Yes No

Is line 6 at least 10 MIlON? ..o uruuiiritir ettt eatee et tens s tanessanteasaasestoasersassnsenns -

Have financial statements for the latest fiscal year been filed with the Securities and
Exchange Commission?.......vueirieaienaririiosiasnniriisirecsesncroisiesns freeee

Have financial statements for the latest fiscal year been filed with the Energy Information
Administration? .......oociiiiiiiiiiiiiii i i i b e e et a et

Have financial statements for the latest fiscal year been filed with the Rural Electrification Admin-
istration? ......... e br e Fe e H At e s v e e sk ae s e na e e e e,

Has financial information been provided to Dun and Bradstreet, and has Dun and Bradstreet pro-
vided a financial strength rating of 4A or 5A7 [Answer “Yes” only if both criteria have been met] ...

Alternative 11
Amount of annual UST aggregate coverage being assured by a test, or guarantes, or both........... $

Amount of corrective action, closure and post-closure care costs, liability coverage, and plugging
and ahandonment costs covered by a financial test, or guarantee, orboth .........ooiviiviiiiniinn..
Sumoflines1and 2 .............. F et e n et et e e e e e et e e et e e et e eatesrnararaaernas $
Total tangible 856t ... iiiiitiieeiiriaieeiertinarrrerriaestestisseiens e rrerreair ey -

Total Habilities {if any of the amount reported on line 3 is included in total liabilities, you may
deduct that amount from this line and add that amount toline 61 ...........covvviiiiveiiiiinnnnsnn. $

Register, October, 1994, No. 466
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8. Tangible net worth [subtract line 5 from line 4] .........coiiiiiiiiiiiiiiiiiian e, S UPUUPRR- -
7. Total assets in the U.S. [required only if less than 90 percent of assets are located in the U8} ..... §
Yes No

8. Isline 6 at least $10 million? ......ccovvvvnvnienns et at e e rae e e e rarran eeevaraee,

9. Isline 6 at least 6 times line 82......ciiiiiiiiiiiii oo, T -
10. Are at least 90 percent of assets located in the U.8,? If “No,” complete line 11] .........coiiiiiviiin —
11, Is line 7 at least 6 times line 3? [Fill in either lines 12-15 or Hnes 16-18] ........c.covviiiiii i e _—_
12, Current as5etS....coeeverirnerirnrarennans S $
13. Current liabilities ......coovviiiiiiiii ittt iiennes e raarearararaeeieee et e b
14. Net working capital [subtract line 13 from line 12] ...........ocoiienata e ererrerararaaaaas $
15. Is line 14 at least 6 times line 37............ e et e e s e, — -
16. Current bond rating of most recent bond issue............ e re s aae i . . . $
17. Name of rating service ........cvviiveiriinriansiercenionieens e arerareeieai s e ereteaeeas $
18. Date of maturity of bond ...oovvieerrereiererii i e eere e, $

19. Have financial statements for the latest fiscal year been filed with. the US Securities and
Exchange Commission, the Energy Information Administration, or the Rural Electrification

Administration? . .....v.ciii ittt i aiiaiaas

........ e R A e R RS R R e R R T —

[If “No,” please attach a report from an independent certified public accountant certifying that there are no material
differences between the data as reported in lines 4-18 above and the financial statements for the latest fiseal year.]

fifor both Alternative I and Alternative 11, complete the certification with this statement.]

I hereby certify that the wording of this lettor is identical to the wording specified in s. ILHR 10.82 {4) as such
regulations were constituted on the date shown immediately below,

[Signature]
[Name]
[Title}
[Date]

(6} If an owner or operator using the test to provide
financial assurance finds that he or she no longer meets
the requirements of the financial test based on the year-
end financial statements, the owner or operator shall ob-
tain alternative coverage within 150 days of the end of the
year for which financial statements have been prepared.

(6) The department may require reports of financial con-
dition at any time from the owner or operator, or guaran-
tor, or both. If the department finds, on the basis of such
reports or other information, that the owner or operator,
or guarantor, or both, no longer meet the financial test
requirements of subs, (2) or (3} and (4), the owner or oper-
ator shall obtain alternate coverage within 30 days after
notification of such a finding.

(7) If the owner or operator fails to obtain alternate
assurance within 150 days of finding that he or she no
longer meets the requirements of the financial test based
on the year-end financial statements, or within 30 days of
notification by the department that he or she no longer
meets the requirements of the financial test, the owner or
operator shall notify the department of such failure within
10 days.

History: Cr. Register, April, 1981, N, 424, eff, 5-1-91.

ILHR 10.822 Guarantee. (1) An owner or operator may
salbisfy the requirements of s. ILHR 10.816 by obtaining a

guarantee that conforms to the requirements of this see-
tion. The guarantor shall be:

{a) A firm that:

1. Possesses a controlling interest in the owner or oper-
ator;

2. Possesses a controtling interest in a firm described
under subd. 1; or

3. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in the
owner or operator; or

{(b) A firm engaged in a substantial business relation-
ship with the ewner or operator and issuing the guarantee
as an act incident to that business relationship.

{2) Within 120 days of the clese of each financial report-
ing year, the guarantor shall demonstrate that it meets
the financial test criteria of s. ILHR 10.82 based on year-
end financial statements for the latest completed financial
reporting year by completing the letter from the chief fi-
nancial officer described in s. ILHR 10.82 (4) and shall
deliver the letter to the owner or operator. If the guaran-
tor fails to meet the requirements of the financial test at
the end of any financial reporting year, within 120 days of
the end of that financial reporting year the guarantor
shall send by certified mail, before cancellation or nonre-
newal of the guarantee, notice to the owner or operator. If

Register, October, 1994, No. 466
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the department notifies the guarantor that he or she no
longer meets the requirements of the financial test of s.
ILHR 10.82 (2) or (3), the guarantor shall notify the owner
or operator within 10 days of receiving such notification
from the department. In both cases, the guarantee will
terminate no less than 120 days after the date the owner
or gperator receives the notification, as evidenced by the
return receipt. The owner or operator shall obtain alterna-
tive coverage as specified in s, ¥L.HR 10.85 (3).

{3) The guarantee shall be worded as follows, except
that instructions in brackets are to be replaced with the
relevant information and the brackets deleted:

Guarantee

Guarantee made this [date] by [name of gnaranteeing en-
tity], a business entity organized under the laws of the
state of Wisconsin, herein referred to as guarantor, to the
department and to any and all third parties, and obligees,
on behalf of [owner or aperator] of [business address].

Recitals

(1) Guarantor meets or exceeds the financial test crite-
ria of s. ILHR 10.82 (2) or (3) and (4) and agrees to comply
with the requirements for guarantors as specified in s.
ILHR 10.822 (2).

(2) [Owner or operator] owns or operates the following
underground storage tanks covered by this guarantee:
[List the number of tanks at each facility and the names
and addresses of the facilities where the tanks are located.
if more than one instrument is used to assure different
tanks at any one facility, for each tank covered by this
instrument, list the tank identification number provided
in the notification submitted pursuant to s, ILHR 10.13 or
10.14, and the name and address of the facility.] This
guarantee satisfies ch. ILHR 10, Subch. VIII require-
ments for assuring funding for [insert: “compensating
third parties for bedily injury and property damage
caused by” either “sudden accidental releases” or “nonsud-
den accidental releases” or “accidental releases”; or “tak-
ing corrective action”; or both. If coverage is different for
different tanks or loeations, indicate the type of coverage
applicable to each tank or location] arising from operating
the above-identified underground storage tanks in the
amount of [insert dollar amount] per occurrence and [in-
sert dollar amount} annual aggregate.

(3) [Insert appropriate phrase: “On behalf of our subsid-
lary” (if guarantor is corporate parent of the owner or
operator); “On behalf of our affiliate” (if guarantor is a
related firm of the owner or operator); or “Incident to our
business relationship with” (if guarantor is providing the
guarantee as an incident to a substantial business rela-
tionship with owner or operator)] [owner or operator],
guarantor guarantees to the department and to any and
all third parties that:

In the event that [owner or operator] fails to provide
alternative coverage within 60 days after receipt of a no-
tice of cancellation of this guarantee and the department
has determined or suspects that a release has oceurred at
an underground storage tank covered by this guarantee,
the guaranter, upon instructions from the department,
shall fund a standby trust fund in accordance with the
provisions of 5, ILHR 10.846, in an amount not to exceed
the coverage limits specified above.

Register, October, 1994, No. 466

In the event that the department determines that
fowner or operator] has failed to perform corrective action
for releases arising out of the operation of the above-iden-
tified tanks in accordance with ch, ILHR 10, subch. 6, part
6, the guarantor upon written instructions from the de-
partment shall fund a standby trust in accordance with
the provisions of s. ILHR 10.846, in an amount not to
exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or
award based on a determination of liability for bedily in-
Jury or property damage to third parties caused by [“sud-
den” or “nonsudden” or both] accidental releases arising
from the operation of the above-identified tanks, or fails to -
pay an amount agreed to in settlement of a claim arising
from or alleged to arise from such injury or damage, the
guarantor, upon written instructions from the depart-
ment, shall fund a standby trust in accordanee with the
provisions of 3. ILHR 10.846 to satisfy such judgments,
awards, or settlement agreements up to the limits of cov-
erage specified above.

(4) Guarantor agrees that if, at the end of any fiscal year
before cancellation of this guarantee, the guarantor fails
to meet the financial test criteria of 5, ILHR 10.82 (2) or
(3) and (4), guarantor shall send within 120 days of such
failure, by certified mail, notice to [owner or operator].
The guarantee will terminate 120 days from the data of
receipt of the notice by [owner or operator], as evidenced
by the return receipt.

(6} Guarantor agrees to notify fowner or operator] by
certified mail of a voluntary or involuntary proceeding
under Title 11, U.S. Code naming guarantor as debtor,
within 10 days after commencement of the proceeding,

(6} Guarantor agrees to remain bound under this guar-
antee notwithstanding any modification or alteration of
any obligation of [owner or operator} pursuant to ch. ILHR
10.

(7} Guarantor agrees to remain bound under this guar-
antee for so long as [owner or operator] must comply with
the applicable financial responsibility requirements of ch.
ILHR 10, subch, VIII for the above-identified tanks, ex-
cept that guarantor may cancel this guarantee by sending
notice by certified mail to [owner or operator], such cancel-
lation to become effective no earlier than 120 days after
receipt of such notice by {[owner or operator], as evidenced
by the return receipt.

(8) The guarantor’s obligation does not apply to any of
the following:

{a) Any obligation of [insert owner or operator] under a
workers’ compensation, disability henefits, or unemploy-
ment compensation law or other similar law;

(b} Bodily injury to an employee of linsert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(¢} Bedily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rented,
loaded to, in the care, custoedy, or control of, or occupied by
[insert owner or operator] that is not the direct result of a
release from a petroleum underground storage tank;
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(e) Bodily damage or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of s. ILHR 10.816.

{9) Guarantor expressly waives notice of acceptance of
this guarantee by the department, by any or all third
parties, or by [owner or operator].

I hereby certify that the wording of this guarantee is
identical to the wording specified in s. ILHR 10.822 (3) as
such regulations were constituted on the effective date
shown immediately below.

Effective date:
[Name of guarantor]

[Authorized signature for guarantor]
{Name of person signing]

{Title of person signing]
Signature of witness or notary:

(4) An owner or operator who uses a guarantee to satisfy
the requirements of s. ILHR 10.816 shall establish a
standby trust fund when the guarantee is obtained. Under
the terms of the guarantee, all amounts paid by the guar-
antor under the guarantee will be deposited directly into
the standby trust fund in accordance with instructions
from the department under s. ILHR 10.846. This standby
trust fund shall meet the requirements specified in s,
ILHR 10.836.

History: Cr. Register, April, 1931, No. 424, eff. 5-1.91.

ILHR 10.824 Insurance and risk retention group coverage.
(1) An owner or operator may satisfy the requirements of
s. ILHR 10.816 by obtaining liability insurance that con-
forms to the requirements of this section from a qualified
insurer or risk retention group. Such insurance may be in
the form of a separate insurance policy or an endorsement
to an existing insurance policy. .

(2) “Termination” under sub. (3) means only those
changes that would result in a gap in coverage as where
the insured has not obtained required coverage or has
obtained required coverage with a different retroactive
date than the retreactive date of the original policy.

(3) Each insurance policy shall be amended by an en-
dorsement worded as specified in par. (a), or evidenced by
a certificate of insurance worded as specified in par. (b),
except that instructions in brackets shall be replaced with
the relevant information and the brackets deleted:

{a) Endorsement.

Name: [name of each covered locaticnl]

Address: [address of each covered location]

Policy Number:
Period of Coverage: [current policy period]

TLHR 10,524

Name of {Insurer or Risk Retention Groupl|:

Address of [Insurer or Risk Retention Group}:

Name of Insured:
Address of Insured:

Endorsement:

1. This endorsemens certifies that the policy to which the
endorsement is attached provides liability insurance cov-
ering the following underground storage tanks:

[List the number of tanks at each facility and the names
and addresses of the facilities where the tanks are located.
If more than one instrument is used to assure different
tanks at any one facility, for each tank covered by this
instrument, list the tank identification number provided
in the notification submitted pursuant to s. ILHR 10.13 or
10.14, and the name and address of the facility.]

for [insert: “compensating third parties for bodily injury
and property damage caused by” either “sudden acciden-
tal releases” or “nonsudden accidental releases” or “acci-
dental releases™; or “taking corrective action”; or both, in
accordance with and subject to the limits of liability, ex-
clusions, conditions and other terms of this policy. If cov-
erage is different for different tanks or lecations, indicate
the type of coverage applicable to each tank or location]
arising from operating the underground storage tanks
identified above.

The limits of liability are [insert the dollar amount of
the “each occurrence” and “annual aggregate” limits of the
Insurer’s or Group's liability; if the amount of coverage is
different for different fypes of coverage or for different
underground storage tanks or locations, indicate the
amount of coverage for each type of coverage or for each
underground storage tank or location], exclusive of legal
defense costs which are subject to a separate limit under
the policy. This coverage is provided under [policy num-
ber]. The effective date of said policy is [date].

2. The insurance afforded with respect to such occur-
rences is subject to all of the terms and conditions of the
policy; provided, however, that any provisions inconsis-
tent with subsections a. through e. of this Paragraph 2 are
hereby amended to conform with subsections a, through e,

a. Bankruptey or insolvency of the insured shall not
relieve the [“Insurer” or “Group”] of its obligations under
the policy to which this endorsement is attached.

b. The [“Insurer” or “Group”] is liable for the payment of
amounts within any deductible applicable to the policy to
the provider of corrective action or a damaged third-party,
with a right of reimbursement by the insured for any such
payment made by the [“Insurer” or “Group”]. This provi-
sion does not apply with respect to that amount of any
deductible for which coverage is demonstrated under an-
other mechanism or combination of mechanisms as speci-
fied in ss. ILHR 10.82 to 10.834.

Register, October, 1994, No. 466
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¢. Whenever requested by the department, the ["In-
surer” or “Group”] agrees to furnish to the department a
signed duplicate original of the policy and all endorse-
ments.

d. Cancellation or any other termination of the insur-
ance by the [“Insurer” or “Group”], except for nonpayment
of premium or misrepresentation by the insured, will be
effective only upon written notice and only after the expi-
ration of 60 days after a copy of such written notice is
received by the insured. Cancellation for nonpayment or
misrepresentation by the insured will be effective only
upon written notice and only after expiration of a mini-
mum of 10 days after a copy of such notice is received by
the insured.

{Insert for claims-made policies:

e. The insurance covers claims otherwise covered by the
policy that are reported to the [*Insurer” or “Group”]
within six months of the effective date of cancellation or
nonrenewal of the policy except where the new or renewed
policy has the same retroactive date or a retroactive date
earlier than that of the prior policy, and which arise out of
any covered occurrence that comrmenced after the policy
retroactive date, if applicable, and prior to such policy
renewal or termination date. Claims reported during such
extended reporting period are subject to the terms, condi-
tions, limits, including limits of liability, and exclusions of
the policy.]

I hereby certify that the wording of this instrument is
identical to the wording in s. ILHR 10.824 (2) (a) and that
the [“Insurer” or “Group” is [“licensed to transact the
business of insurance or eligible to provide insurance as
an excess or surplus lines insurer in one or more states”],

[Signature of authorized representative of Insurer or
Risk Retention Group]

[Name of person signing]

[Title of person signing], Authorized Representative of
[name of Insurer or Risk Retention Group!

[Address of Representativel]

(b) Certificate of Insurance.

Name: [name of each covered location]

Address: [address of each covered location]

Policy Number:

Endorsement (if applicable):

Period of Coverage: [eurrent policy period]

Name of {Insurer or Risk Retention Grouph

Address of [Insurer or Risk Retention Groupl:

Name of Insured:
Register, October, 1994, No. 466

Address qf Insured:

Certification:

1. [Name of Insurer or Risk Retention Groupl, [the “In-
surer” or “Group”], as identified above, hereby certifies
that it has issued liability insurance covering the follow-
ing underground storage tanks:

[List the number of tanks at each facility and the
names and addresses of the facilities where the tanks
are located. f more than one instrument is used to
agsure different tanks at any one facility, for each tank
covered by this instrument, list the tank identification
number provided in the notification submitted pursu-
ant to s, ILHR 10.13 or 10.14, and the name and ad-
dress of the facility.]

for [insert: “compensating third parties for bodily injury
and property damage caused by” either “sudden aceiden-
tal releases” or “nonsudden accidental releases” or “acci-
dental releases”; or “taking corrective action”; or both in
accordance with and subject to the limits of liability, ex-
clusions, conditions, and other terms of the policy. If cov-
erage is different for different tanks or locations, indicate
the type of coverage applicable to each tank or location]
arising from operating the underground storage tanks
identified above.

The limits of liability are [insert the dollar amount of
the “each occurrence” and “annual aggregate” limits of the
Insurer’s or Group’s liability; if the amount of coverage is
different for different types of coverage or for different
underground storage tanks or locations, indicate the
amount of coverage for each type of coverage or for each
underground storage tank or location], exclusive of legal
defense costs, which are subject to a separate limit under
the policy. This coverage is provided under [policy num-
ber]. The effective date of said policy is [datel.

2. The [“Ingurer” or “Group”] further certifies the fol-
lowing with respect to the insurance described in Para-
graph 1:

a. Bankruptey or insolvency of the insured shall not
relieve the [“Insurer” or “Group”] of its obligations under
the policy to which this certificate applies.

b. The [“Insurer” or “Group”] is liable for the payment of
amounts within any deductible applicable to the policy to
the provider of corrective action or a damaged third-party,
with a right of reimbursement by the insured for any such
payment made by the [“Insurer” or “Group”]. This provi-
sion does not apply with respect te that amount of any
deductible for which coverage is demonstrated under an-
other mechanism or combination of mechanisms as speci-
fied in s. ILHR 10.82 to 10.834,

¢. Whenever requested by the department, the [“In-
surer” or “Group”] agrees to furnish to the department a
signed duplicate original of the policy and all endorse-
ments,

d. Cancellation or any other termination of the insur-
ance by the [“Insurer” or “Group”] except for nonpayment
of premium or misrepresentation by the insured will be
effective only upon written notice and only after the expi-
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ration of 60 days after a copy of such written notice is
received by the insured. Cancellation for nonpayment of
premium or misrepresentation by the insured will be ef-
fective only upon written notice and only after expiration
of a minimum of 10 days after a copy of such written
notice is received by the insured.

[Insert for claims-made policies:

e. The insurance covers claims otherwise covered by the
policy that are reported to the [“Insurer” or “Group”}
within six months of the effective date of cancellation or
nonrenewal of the policy except where the new or renewed
policy has the same retroactive date or a retroactive date
earlier than that of the prior policy, and which arise out of
any covered occurrence that commenced after the policy
retroactive date, if applicable, and prior to such policy
renewal or termination date. Claims reported during such
extended reporting period are subject to the terms, condi-
tions, limits, including limits of liability, and exclusions of
the policy.]

1 hereby certify that the wording of this instrument is
identical to the wording in s. ILHR 10.824 {2) (b) and that
the [“Insurer” or “Group” is [“licensed to transact the
business of insurance, or eligible to provide insurance as
an excess or surplus lines insurer, in one or more states”].

[Signature of authorized representative of Insurer}
[Type name)

[Titlel, Authorized Representative of [name of Insurer
or Risk Retention Group]

[Address of Representative]

{4) Each insurance policy shall be issued by an insurer
or a risk retention group that is licensed to transact the
business of insurance or eligible to provide insurance as
an excess or surplus lines insurer in one or more states,

History: Cr. Register, April, 1995, No, 424, off, 5-1-91.

ILHR 10.826 Surety bond. (1} An owner or operator may
satisfy the requirements of s. ILHR 10.816 by obtaining a
surety bond that conforms to the requirements of this
section. The surety company issuing the bond shall be
among those listed ag acceptable sureties on federal bonds
in the latest Cireular 570 of the U.S, department of the
treasury.

{(2) The surety bond shall be worded as follows, except
that instructions in brackets shall be replaced with the
relevant information and the brackets deleted:

Performance Bond

Date bond executed:
Period of coverage:

Principal: [legal name and business address of owner
or operator]

Type of orgamization: finsert “individual,” “joint ven-

ture,” “partnership,” or “corporation”]

State of incorporation [if applicable]:

Sureties; [names and business addresses]

ILHR 10.826

Scope of Coverage: [List the number of tanks at each
facility and the names and addresses of the facilities
where the tanks are located. If more than one instrument
is used to assure different tanks at any one facility, for
each tank covered by this instrument, list the tank identi-
fication number provided in the notification submitted
pursuant to s. ILHR 10,13 or 10,14, and the name and
address of the facility. List the coverage guaranteed by the
bond: “compensating third parties for bodily injury and
property damage caused by” either “sudden accidental re-
leases” or “nonsudden accidental releages” or “accidental
releases” “arising from operating the underground storage
tank”, or “taking corrective action”, or bothl].

Penal sums of hond:

Per occurrence $

Annual aggregate §

Surety's bond number:

Know All Persons by These Presents, that we, the Prin-
cipal and Sureties, hereto are firmly bound to the Depart-
ment of Industry, Labor and Human Relations, in the
above penal sums for the payment of which we bind our-
selves, our heirs, executors, administrators, successors,
and assigns jeintly and severally; provided that, where
the Sureties are corporations acting as co-sureties, we, the
Sureties, bind ourselves in such sums jointly and sever-
ally only for the purpose of allowing a joint action or ac-
tions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the
Principal, for the payment of such sums only as is set
forth opposite the name of such Surety, but if no limit of
lLiability is indicated, the limit of liability shall be the full
amount of the penal sums.

Whereas said Principal is required under Subtitle 1 of
the Resource Conservation and Recovery Act (RCRA), as
amended, to provide financial assurance for [insert: “com-
pensating third parlies for bodily injury and property
damage caused by” either “sudden accidental releases” or
“nonsudden accidental releases” or “accidental releases”,
or “taking corrective action”, or both. If coverage is differ-
ent for different tanks or locations, indicate the type of
coverage applicable to each tank or location] arising from
operating the underground storage tanks identified above,
and

Whereas said Principal shall establish a standby trust
fund as is required when a surety bend is used to provide
such financial assurance;

Now, therefore, the conditions of the obligation are such
that if the Principal shall faithfully [“compensate injured
third parties for bodily injury and property damage
caused by” either “sudden” or “nonsudden” or “sudden and
nensudden” accidental releases arising from operating the
tanks identified above; or “take corrective action, in accor-
dance with ch. ILHR 10, subch. VI, part 6”; or both] or if
the Principal shall provide alternate financial assurance,
as specified in ¢h, ILHR 10, subch. VIII, within 120 days
after the date the notice of cancellation is received by the
Principal from the Sureties, then this obligation shall be
null and void; otherwise it is to remain in full force and
effect.

Such obligation does not apply to any of the following:
Register, October, 1994, No. 466
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(a) Any obligation of [insert owner or operator] under a
workers’ compensation, disability benefits, or unemploy-
ment compensation law or other similar law;

(b) Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of, employment
by [insert owner or operator];

(c) Bodily injury or property damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircraft, motor vehicle, or watercraft;

(d) Property damage to any property owned, rénted,
loaned to, in the care, custody, or control of, or occupied by
[ingert owner or operator] that is not the direct resul{ of a
releage from a petroleum underground storage tank;

(e} Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of Hability in a contract or agreement
other than a confract or agreement entered into to meet
the requirements of s, ILHR 10.816.

The Surety(ies) shall become liable on this bond obliga-
tion only when the Principal has failed to fulfill the condi-
tions deseribed above.

Upon notification by the department that the Principal
hag failed to [“take corrective action, in accordance with
ch. ILHR 10, subch. VI, part 6” or “compensate injured
third parties” or both] as guaranteed by this bond, the
Sureties shall either perform [“corrective action in accor-
dance with ch, ILHR 10” or “third-party Hability compen-
sation” or both] or place funds in an amount up to the
annual aggregate penal sum into the standby trust fund
as directed by the Regional Administrator or the depart-
ment under s, ILHR 10.846.

Upon notification by the department that the Principal
has failed to provide alternate financial assurance within
60 days after the date the notice of cancellation is received
by the Principal from the Sureties and that the depart-
ment has determined or suspects that a release has oc-
curred, the Sureties shall place funds in an amount not
exceeding the annual aggregate penal sum into the
standby trust fund as directed by the department under s.
ILHR 10.846.

The Sureties hereby waive notification of amendments
to applicable laws, statutes, rules, and regulations and
agrees that no such amendment shall in any way alleviate
their obligation on this bond.

The liability of the Sureties shall not be discharged by
any payment or succession of payments hereunder, unless
and until such payment or payments shall amount in the
annual aggregate to the penal sum shown on the face of
the bond, but in no event shall the obligation of the
Surety(ies) hereunder exceed the amount of said annual
aggregate penal sum.

The Sureties may cancel the bond by sending notice of
cancellation by certified mail to the Principal, provided,
however, that cancellation shall not oceur during the 120
days beginning on the date of receipt of the notice of can-
cetlation of the Principal, as evidenced by the return re-
ceipt.

Register, October, 1994, No. 466

The Principal may terminate this bond by sending writ-
ten netice to the Sureties.

In Witness Thereof, the Principal and Sureties have
executed this Bond and have affixed their seals on the
date set forth above,

The persons whose signatures appear below hereby cer-
tify that they are authorized to execute this surety bond
on behalf of the Principal and Sureties and that the word-
ing of this surety bond is identical to the wording specified
in s. ILHR 10.826 (2) as such regulations were constituted
on the date this hond was executed.

Principal

[Signatures]
{Names]

[Titles]
[Corporate seall

Corporate Sureties

[Name and address]
State of Incorporation:
Liability limit: $
[Signatures]
[Names and titles]
[Corporate seal]

[For every co-surety, provide signatures, corporate seal,
and other information in the same manner as for Surety
above.]

Bond premium: $

(3) Under the terms of the bond, the surety shall be
liable on the bond obligation when the owner or operator
fails to perform as guaranteed by the bond. In all cases,
the surety’s liability is limited to the per-occurrence and
annual aggregate penal sums.

{4) The owner or operator who uses a surety bond to
satisfy the requirements of s. ILHR 10.816 shall establish
a standby trust fund when the surety bond is acquired.
Under the terms of the bond, all amounts paid by the
surety under the bond will be deposited directly into the
standby trust fund in accordance with instructions from
the department under s. ILHR 10.846. This standby trust
fund shall meet the requirements specified in 5. ILHR
10.836.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.828 Letter of credit. (1) An owner or operator may
satisfy the requirements of s. ILHR 10.816 by cbtaining
an irrevoeable standby letter of credit that conforms to the
requirements of this section. The issuing institution shall
be authorized to issue letters of credit in each state where
the letters are used and the institution’s letter-of-credit
operations are regulated and examined by a federal or
state agency.

(2) The letter of credit shall be worded as follows, except
that instructions in brackets are to be replaced with the
relavant information and the brackets deleted:
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Irrevocable Standby Letter of Credit

[Name and address of issuing institution]
The Department of Industry, Labor and Human Relations
P. O. Box 7969, Madison, WI 563707

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letier of Credit No. —___ in your favor, at the
request and for the account of [owner or operator name] of [address] up to the aggregate amount of [in words] U.S,
dollars (${insert dollar amount]}, available upon presentation of:

{1) your sight draft, bearing reference to this letter of credit, No. —______, and

(2) your signed statement reading as follows: “I certify that the amount of the draft is payable pursuant to regulations
issued under authority of Subtitle I of the Resource Conservation and Recovery Act of 1976, as amended.”

This letter of eredit may be drawn on to cover [insert: “compensating third parties for bedily injury and property
damage caused by” either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”, or
“taking corrective action”, or both] arising from aperating the underground storage tanks identified below in the
amount of [in words] ($[insert dollar amount]) per occurrenée and [in words] ($(insert dollar amount]} annual aggre-
gate:

[List the number of tanks at each facility and the names and addresses of the facilities where the tanks are located. If
more than one instrument is used to assure different tanks at any one facility, for each tank covered by this instrument,
list the tank identification number provided in the notification submitted pursuant to s. ILHR 10.13 or 10.14, and the
name and address of the facility.]

The letter of credit may not be drawn on to cover any of the following:

{a) Any obligation of [insert owner or operator] under a worker’s compensation, disability benefits, or unemployment
compensgation law or other similar law;

(b) Bodily injury to an employee of [msert owner or operator] arising from, and in the course of, employment by [insert
owner or operator];

(c) Bodily injury or properiy damage arising from the ownership, maintenance, use, or entrustment to others of any
aircraft, motor vehicle, or watercraft;

{d) Property damage to any property owned, rented, loaned to, in the care, custody, or control of, or occupied by [insert
owner or operator} that is not the direct result of a release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert owner or operator] is obligated to pay damages by reason of the
assumption of liability in a contract or agreement other than a contract or agreement entered into to meet the
requirements of s. ILHR 10.8186.

This letter of eredit is effective as of [date] and shall expire on [date], but such expiration date shall be automatically
extended for a period of [at least the length of the original term] on [expiration date] and on each successive expiration
date, unless, at least 120 days before the current expiration date, we notify [owner or operator] by certified mail that we
have decided not to extend this letter of eredit beyond the current expiration date. In the event that [owner or operator]
is so notified, any unused portion of the credit shall be available upon presentation of your sight draft for 120 days after
the date of receipt by [owner or operator], as shown on the signed return receipt.

" Whenever this letter of eredif is drawn on under and in compliance with the terms of this credit, we shall duly honor
such draft upon presentatlon to us, and we shall deposit the amount of the draft directly into the standby trust fund of
[owner or operator] in accordance with your instructions,

Wae certify that the wording of this letter of eredit is identical to the wording specified in s. ILHR 10.828 (2} as such
regulations were constituted on the date shown immediately below.
[Signatures and titles of officials of issuing institution]
{Date]

This credit is subject to [insert “the most recent edition of the Uniform Customs and Practice for Documentary
Credits, published by the International Chamber of Commerce,” or “the Uniform Commercial Code”.

Register, October, 1994, No. 466
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{(3) An owner or operator who uses a letter of credit to
satisfy the requirements of s. ILHR 10.816 shall alzo es-
tablish a standby trust fund when the letter of credit is
acquired. Under the terms of the letter of credit, all
amounts paid pursuant to a draft by the department will
be deposited by the issuing institution directly into the
standby trust fund in accordance with instructions from
the department under s. ILHR 106.848. This standby trust
fund shall meet the requirements specified in s, ILHR
10.836.

{4) The letter of credit shall be irrevocable with a term
specified by the issuing institution. The letter of credit
shall provide thatl ¢redit be automatically renewed for the
same term as the original term, unless, at least 120 days
before the current expiration date, the issuing institution
notifies the owner or operator by certified mail of its deci-
sion not to renew the letter of credit. Under the terms of
the letter of eredit, the 120 days will begin on the date the
owner or operator receives the notice, as evidenced by the
return receipt.

History: Cr. Register, April, 1991, No. 424, off, 5-1-91,

ILHR 10.834 Trust fund. (1) An owner or operator may
satisfy the requirements of s. ILHR 10.818 by establishing
a trust fund that conforms to the requirements of this
section. The trustee shall be an entity that has the author-
ity to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency
of the state in which the fund is established.

{2) The wording of the trust agreement shall be identical
to the wording specified in s, ILHR 10.836 (2) (a), and
shall be accompanied by a formal certification of acknowl-
edgment as specified in s. ILHR 10.836 (2) (b).

(3) The trust fund, when established, shall be funded for
the full required amount of coverage, or funded for part of
the required amount of coverage and used in combination
with other mechanisms that provide the remaining re-
quired coverage.

(4) If the value of the trust fund is greater than the
required amount of coverage, the owner or operator may
. submit a written request to the department for release of
the excess.

{5) If other financial assurance as specified in this sub-
chapter is substituted for all or part of the trust fund, the
owner or operator may submit a written request to the
department for release of the excess.

(6) Within 60 days after receiving a request from the
owner or operator for release of funds as specified in sub.
{4} or (8), the department will instruct the trustee to re-
lease to the owner or operator such funds as the depart-
ment specifies in writing,

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91,

ILHR 10.836 Standby trust fund. (1) An owner or operator
using any one of the mechanisms authorized by s, ILHR
10.822, 10.826 or 10.828 shall establish a standby trust
fund when the mechanism is acquired. The trustee of the
standby trust fund shall be an entity that has the author-
ity to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency
of the state in which the fund is established.

Register, October, 1994, No. 466

(2) (a) The standby trust agreement or trust agreement
shall be worded as follows, except that instructions in
brackets are to be replaced with the relevant information
and the brackets deleted:

Trust Agreement

Trust agreement, the “Agreement,” entered into as of
[date] by and between [name of the owner or operator], a
{name of state] [insert “corporation,” “partnership,” “asso-
ciation,” or “proprietorship”], the “Grantor,” and [name of
corporate trusteel, [insert “Incerporated in the state of
” or “a national bank”], the “Frustee.”

Whereas, the United States Environmental Protection
Agency, “EPA,” an agency of the United States Govern-
ment, has established certain regulations applicable to
the Grantor, requiring that an owner or operator of an
underground storage tank shall provide assurance that
funds will be available when needed for corrective action
and third-party compensation for bodily injury and prop-
erty damage caused by sudden and nonsudden accidental
releases arising from the operation of the underground
storage tank. The attached Schedule A lists the number of
tanks at each facility and the names and addresses of the
facilities where the tanks are locafed that are covered by
the standby trust agreement.

[Whereas, the Grantor has elected to establish [insert
either “a guarantee,” “surety bond,” or “letter of credit”] to
provide all or part of such financial assurance for the
underground storage tanks identified herein and is re-
quired to establish a standby trust fund able to accept
payments from the instrument (This paragraph is only
applicable to the standby trust agreement)];

Whereas, the Grantor, acting through its duly author-
ized officers, has selected the Trustee to be the trustee
under this agreement, and the Trustee is willing to act as
trustee;

Now, therefore, the Grantor and the Trustee agree as
follows:

Section 1. Definitions
As used in this Agreement:

" (a) The term “Grantor” means the owner or operator
who enters into this Agreement and any successors or
assigns of the Grantor.

(b) The term “Trustee” means the Trustee who enters
into this Agresment and any successor Trustee.

Section 2, Identification of the Financial Assurance
Mechanism

This Agreement pertainsg to the [identify the financial
assurance mechanism, either a guarantee, surety bond, or
letter of credit, from which the standby trust fund is es-
tablished to receive payments (This paragraph is only ap-
plicable to the standby trust agreement)}

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a trust
fund, the “Fund,” for the benefit of the department. The
Grantor and the Trustee intend that no third party have
access to the Fund except as herein provided. [The Fund is
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established initially as a standby to receive payments and
shall not consist of any property.] Payments made by the
provider of financial assurance pursuant to the depart-
ment's instruction are {ransferred to the Trustee and are
referred to as the Fund, together with all earnings and
profits thereon, less any payments or distributions made
by the Trustee pursuant to this Agreement. The Fund
shall be held by the Trustee, IN TRUST, as hereinafter
provided. The Trustee shall not be responsible nor shail it
undertake any responsibility for the amount or adequacy
of, nor any duty to collect from the Grantor as provider of
financial assurance, any payments necessary to discharge
any liability of the Grantor established by the depart-
ment.

Section 4. Payment for [“Corrective Action” or “Third-
Party Liability Claims,” or both}

The Trustee shalt make payments from the Fund as the
department shall direct, in writing, to provide for the pay-
ment of the costs of [insert: “compensating third parties
for bodily injury and property damage caused by”either
“sudden accidental releases” or “nonsudden accidental re-
leases” or “accidental releases”; or “taking corrective ac-
tion”; or hothl arising from operating the tanks covered by
the financial assurance mechanism identified in this
Agreement.

The Fund may not be drawn upon to cover any of the
following:

{a) Any obligation of [insert owner or operator] under a
workers' compensation, disability benefits, or unemploy-
ment compensation law or other similar law;

(b} Bodily injury to an employee of [insert owner or
operator] arising from, and in the course of employment
by linsert owner or operator];

(c) Bodily injury or preperty damage arising from the
ownership, maintenance, use, or entrustment to others of
any aircrafl, motor vehicle, or watercrafi;

(d) Property damage to any property owned, rented,
loaned to, in the care, custody, or control of, or occupied by
[insert owner or operator] that is not the direct result of a
release from a petroleum underground storage tank;

(e) Bodily injury or property damage for which [insert
owner or operator] is obligated to pay damages by reason
of the assumption of liability in a contract or agreement
other than a contract or agreement entered into to meet
the requirements of 5. ILHR 10.8186.

The Trustes shall reimburse the Grantoer, or other per-
sons as specified by the department, from the Fund for
corrective action expenditures or third-party liability
claims, or beth, in such amounts as the department shall
direct in writing. In addition, the Trustee shall refund to
the Grantor such amounts as the department specifies in
writing, Upon refund, such funds shall no longer consti-
tute part of the fund as defined herein.

Section 5. Payments Comprising the Fund

Payments made to the Trustee for the Fund shall con-
sist of cash and securities acceptable to the Trustee.

Section 6. Trustee Management

HLHR 10,836

The Trustee shall invest and reinvest the principal and
income of the Fund and keep the Fund invested as a
single fund, without distinction between principal and in-
come, in accordance with general investment policies and
guidelines which the Grantor may communicate in writ-
ing to the Trustee from time to time, subject, however, to
the provisions of this Seetion. In investing, reinvesting,
exchanging, selling, and managing the Fund, the Trustee
shall discharge the duties with respect to the trust fund
solely in the interest of the beneficiaries and with the
care, skill, prudence, and diligence under the circum-
stances then prevailing which persons of prudence, acting
in a like capacity and familiar with such matters, would
use in the conduet of an enterprise of a like character and
with like aims; except that:

(i} Securities or other obligations of the Grantor, or any
other owner or operator of the tanks, or any of their affili-
ates as defined in the Investment Company Act of 1940, as
amended, 15 U.8.C. 80a-2(a), shall not be acquired or
held, unless they are securities or other obligations of the
federal or a state government;

(ii) The Trustee is authorized to invest the Fund in time
or demand deposits of the Trustee, to the extent insured
by an agency of the federal or state government; and

(iii) The Trustee is authorized to held cash awaiting
investment or distribution uninvested for a reasonable
time and without liability for the payment of interest
thereon,

Section 7. Commingling and Investment
The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets
of the Fund to any common, commingled, or collective
trust fund created by the Trustee in which the Fund is
eligible to participate, subject to all of the provisions
thereof, to be commingled with the assets of other trusts
participating therein; and

{b} To purchase shares in any investment company reg-
istered under the Investment Company Act of 1940, 15
T.S.C. 80a-1 et seq., including one which may be created,
managed, underwritten, or to which investment advice is
rendered or the shares of which are sold by the Trustee.
The Trustee may vote such shares in ifs discretion.

Section 8. Express Powers of Trustee

Without in any way limiting the powers and discretions
conferred upon the Trustee by the other provisions of this
Apreement or by law, the Trustee is expressly authorized
and empowered:

{a) To sel}, exchange, convey, transfer, or otherwise dis-
pose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see
to the application of the purchase money or to inquire into
the validity or expediency of any such sale or other dispo-
sition;

{b) To make, execute, acknowledge, and deliver any and
all documents of transfer and conveyance and any and all
other instruments that may be necessary or appropriate
to carry cut the powers herein granted;
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(c) To register any securities held in the fund in its own
name or in the name of a nominee and to hold any security
in bearer form or in book entry, or to combine certificates
representing such securities with certificates of the same
issue held by the Trustee in other fiduciary capacities, or
to deposit or arrange for the deposit of such securities in a
qualified central depository even though, when so depos-
ited, such securities may be merged and held in bulk in
the name of the nominee of such depository with other
securities deposited therein by another person, or to de-
posit or arrange for the deposit of any securities issued by
the United States Government, or any agency or instru-
mentality thereof, with a Federal Reserve bank, but the
books and records of the Trustee shall at all times show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing
accounts maintained or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustes, to the ex-
tent insured by an agency of the federal or state govern-
ment; and

(e) To compromise or otherwise adjust all claims in
favor of or against the Fund.

Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage com-
missions incurred by the Fund shall be paid from the
Fund. All other expenses incurred by the Trustes in con-
nection with the administration of this Trust, including
fees for legal services rendered to the Trusitee, the com-
pensation of the Trustee to the extent not paid directly by
the Grantor, and all other proper charges and disburse-
ments of the Trustee shall be paid from the Fund.

Section 10. Advice of Counsel

The Trustee may from time to time consult with coun-
sel, who may be counsel to the Grantor, with respect to
any questions arising as to the construction of this Agree-
ment or any action to be taken hereunder. The Trustee
shall be fully protected, to the extent permitted by law, in
acting upon the advice of counsel,

Section 11. Trusiee Compensation

The Trustee shall be entitled to reasonable compensa-
tion for its services as agreed upon in writing from time to
time with the Grantor.

Section 12. Successor Trustee

The Trustee may resign or the Grantor may replace the
Trustee, but such resignation or replacement shall not be
effective until the Grantor has appointed a sucecessor trus-
tee and this successor accepts the appointment. The suc-
cessor trustee shall have the same powers and duties as
those conferred upon the Trustee hereunder, Upon the
successor trustee’s acceptance of the appointment, the
Frustee shall assign, transfer, and pay over to the succes-
sor trustee the funds and properties then constituting the
Fund. If for any reason the Grantor cannot or does not act
in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the
appointment of a successor trustee or for instruetions. The
Register, October, 1994, No. 466

successor trustee shall specify the date on which it as-
sumes administration of the trust in writing sent to the
Grantor and the present T'rustee by certified mail 10 days
before such change becomes effective. Any expenses in-
curred by the Trustee as a result of any of the acts con-
templated by this Section shall be paid as provided in
Section 9.

Section 13. Instructions to the Trustee.

All orders, requests, and instructions by the Grantor to
the Trustee shall be in writing, signed by such persons as
are designated in the attached Schedule B or such other
designees as the Grantor may designate by amendment to
Schedule B. The Trustee shall be fully protected in acting
without inquiry in accordance with the Grantor’s orders,
requests, and instructions. All orders, requests, and in-
structions by the department to the Trustee shall be in
writing, signed by the department, and the Trustee shall
act and shall be fully protected in acting in accordance
with such orders, requests, and instructions. The T'rustee
shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change
or a termination of the authority of any person to act on
behalf of the Grantor or the department hereunder has
occurred. The Trustee shall have no duty to act in the
absence of such orders, requests, and instructions from
the Grantor or the department, or both except as provided
for herein. ‘

Section 14. Amendment of Agreement

This Agresment may be amended by an instrument in
writing executed by the Grantor and the Trustee, or by
the trustee and the department if the Grantor ceases to
exist,

Section 18. Irrevocability and Termination

Subject to the right of the parties to amend this Agree-
ment as provided in Section 14, this Trust shall be irrevo-
cable and shall continue until terminated at the written
direction of the Grantor and the Trustee, or by the Trustee
and the department, if the Grantor ceases to exist. Upon
termination of the Trust, all remaining trust property,
less final trust administration expenses, shall be delivered
to the Grantor.

Section 16. Immunity and Indemnification

The Trustee shall not incur persenal liability of any
nature in connection with any act or omission, made in
good faith, in the administration of this Trust, or in carry-
ing out any directions by the Grantor or the department
issued in accordance with this Agreement. The Trustee
shall be indemnified and saved harmiess by the Grantor,
from and against any personal liability to which the Trus-
tee may be subjected by reason of any act or conduct in its
official capacity, including all expenses reasonably in-
curred in its defense in the event the Grantor fails to
provide such defense,

Section 17. Choice of Law

This Agreement shall be administered, construed, and
enforced according to the laws of the state of Wisconsin, or
the Compiroller of the Currency in the case of National
Association banks.
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Section 18. Interpretation

As used in this Agreement, words in the singular in-
clude the plural and words in the plural include the singu-
lar. The descriptive headings for each section of this
Agreement shall not affect the interpretation or the legal
efficacy of this Agreement.

In Witness whereof the parties have caused this Agree-
ment to be executed by their respective officers duly au-
thorized and their corporate seals (if applicable) to be
hereunto affixed and attested as of the date first above
written, The parties below certify that the wording of this
Agreement is identical to the wording specified in s. JLHR
10.836 (2) (a) as such regulations were constituted on the
date written above,

[Signature of Grantor]
[Name of the Grantor]
[Title}
Attest:
[Signature of Trustee]
[Name of the Trusiee]
[Fitle]
[Seal]
[Signature of Witness]
[Name of the Witness]
[Title]
[Seal]

(b} The standby trust agreement, or tfrust agreement
shall be accompanied by a formal certification of acknow!-
edgment similar to the following. State requirements may
differ on the proper content of this acknowledgment.

State of
County of

On this [datel, before me personally came {owner or
operator] to me known, who, being by me duly sworn, did
depose and say that she or he resides at [address], that
she or he is [title] of [corporation], the corporation de-
geribed in and which executed the above instrument; that
she or he knows the seal of said corporation; that the seal
affixed to such instrument is such corporate seal; that it
was so affized by order of the Board of Directors of said
corporation; and that she or he signed her or his name
thereto by like order.

[Signature of Notary Public]
[Name of Notary Public!

(3) The department will instruct the trustee to refund
the balance of the standby trust fund to the provider of
financial assurance if the department determines that no
additional corrective action costs or third-party liability
claims will oceur as a resulb of a release covered by the
financial assurance mechanism for which the standby
trust fund was established. :

{(4) An owner or operator may establish one trust fund
as the depository mechanism for all funds assured in com-
pliance with this rule.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.838 Substitution of financial assurance mecha-
nisms by owner or operator. (1) An owner or operator may
substitute any alternate financial assurance mechanisms

ILHR i0.842

as specified in this subchapter, provided that at all times
an effective financial assurance mechanism or combina-
tion of mechanisms is maintained that satisfies the re-
quirements of 5. ILHR 10.816.

(2) After obtaining alternate financial assurance as
specified in this subchapter an owner or operator may
cancel a financial assurance mechanism by providing no-
tice to the provider of financial assurance.

Bistory: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10.84 Cancellation or nonrenewal by a provider of
financial assurance. (1) Except as otherwise provided, a
provider of financial assurance may cancel or fail to renew
an assurance mechanism by sending a notice of termina-
tion by certified mail to the owner or operator.

(a) Termination of a guarantee, a surety bond, or a
letter of eredit may not occur until 120 days after the date
on which the owner or operator receives the notice of ter-
mination, as evidenced by the return receipt.

(b) Termination of insurance or risk retention group
coverage or state-funded assurance, except for nonpay-
ment or misrepresentation by the insured, may not occur
until 60 days after the date on which the owner or opera-
tor received notice of termination, as evidenced by the
return receipt. Termination for nonpayment of premium
or misrepresentation by the insured may not cccur until a
minimum of 10 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt.

(2} If a provider of financial responsibility cancels or
fails to renew for reasons other than incapacity of the
provider as specified in s. ILHR 10.842, the owner or oper-
ator shall obtain alternate coverage as specified in this
section within 60 days after receipt of the notice of termi-
nation. If the owner or operator fails to obtain alternate
coverage within 60 days after receipt of the notice of ter-
mination, the owner or operator shall notify the depart-
ment of such failure and submit:

(a) The name and address of the provider of financial
assurance;

(b) The effective date of termination; and

() The evidence of the financial assistance mechanism
subject to the termination maintained in accordance with
s. ILHR 10.844 (2).

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

ILHR 10.842 Reporting by owner or operator. (1) An owner
or operator shall submit the appropriate forms listed in s,
ILHR 10.844 (2} documenting current evidence of finan-
cial responsibility to the department:

(a) Within 30 days after the owner or operator identifies
a release from an underground storage tank required to be
reported under s. JLHR 10.64;

(b) If the owner or operator fails to obtain alternate
coverage as required by this subchapter, within 30 days
after the owner or operator receives notice of:

1. Commencement of a proceeding under Title 11, U.S.
Code, naming a provider of financial assurance as a
debtor;
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2. Suspension or revocation of the authority of a pro-
vider of financial assurance to issue a financial assurance
mechanism;

3. Failure of a guarantor to meet the requirements of

the financial test;

4. Other incapacity of a provider of financial assurance;
or

(c) As required by ss. ILHR 10.82 (7} and 10.84 (2).

{2} An owner or operator shall certify compliance with
the financial responsibility requirements. of this sub-
chapter as specified in the new tank notification form
when notifying the appropriate state or local agency of the
installation of & new underground storage tank under s.
ILHR 10.13 or 10,14,

(3) The department may require an owner or operator to
submnit evidence of financial assurance as described in s,
ILHR 10.844 (2) or other information relevant to compli-
ance with this subchapter at any time,

Note: The information requirements in this section have been approved
by the Office of Management and Budget and assigned OMB control aum-
ber 2050-0066.

History: Cr. Register, April, 1991, No. 424, off. 5.1.81,

ILHR 10.844 Recordkeeping. (1) Owners or operators
shall maintain evidence of all financial assurance mecha-
nisms used to demonstrate financial responsibility under
this subchapter for an underground storage tank until
released from the requirements of this subchapter under
s, ILHR 10.848. An owner or operator shall maintain such
evidence at the underground storage tank site or the
owner’s or operator's place of business. Records main-
tained off-site shall be made available upon request of the
department.

(2) An owner or operator shall maintain the following
types of evidence of financial responsibility:

(a) An owner or operator using an assurance mecha-
nism specified in ss. ILHR 10.82 through 10.83 or 10.834
shall maintain a copy of the instrument.

{b) An owner or operator using a financial test or guar-
antee shall maintain a copy of the chief financial officer’s
letter based on year-end financial statements for the most
recent completed financial reporting year. Such evidence
shall be on file no later than 120 days after the close of the
financial reporting year.

(¢} An owner or operator using a guaraniee, surety
bond, or letter of eredit shall maintain a copy of the signed
standby trust fund agreement and copies of any amend-
ments to the agreement,

(d) An owner or operator using an insurance policy or
risk retention group coverage shall maintain & copy of the
signed insurance policy or risk retention group coverage
policy, with the endorsement or certificate of insurance
and any amendments to the agreements.

(e) An owner or operator covered by a state fund or
other state assurance shall maintain on file a copy of any
evidence of coverage supplied by or required by the state
under s. ILHR 10.832 (4).
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(f) An owner or operator using an assurance mechanism
specified in ss, ILHR 10.82 through 10.834 shall maintain
an updated copy of a certification of financial responsibil-
ity worded as follows, except that instructions in brackets
are to be replaced with the relevant information and the
brackets deleted: '

Certification of Financial Responsibility

[Owner or operator} hereby certifies that it is in compli-
ance with the requirements of ch. ILHR 10, subch, VIII.

The financial assurance mechanisms used to demon-
strate financial responsibility under ch. ILHR 10, subch.
VIII are as follows:

{For each mechanism, list the type of mechanism, name
of issuer, mechanism number (if applicable), amount of
coverage, effective period of coverage and whether the
mechanism covers: “compensating third parties for bodily
injury and property damage caused by” either “sudden
accidental releases” or “nonsudden accidental releases” or
“accidental releases”; or “taking corrective action™; or
both.}

[Signature of owner or operator]
[Name of owner or operator]
[Title)

[Datel

[Signature of witness or notary]
[Name of witness or notary]
[Date]

(g) The owner or operator shall update this certification
whenever the financial assurance mechanisms used to
demonstrate financial responsibility change.

Note: The information requirements in this section have been approved
by the Office of Management and Budget and assigned OMB control num-
her 2050-0066.

History: Cr. Register, April, 1991, No, 424, eff. 5-1-91.

ILHR 10.846 Drawing on financial assurance mechanisms.
(1) The department shall require the guarantor, surety, or
institution issuing a letter of credit to place the amount of
funds stipulated by the department, up to the limit of
funds provided by the financial assurance mechanism,
into the standby trust if'

(a) 1. The owner or aperator fails to establish alternate

‘financial assurance within 60 days after receiving notice

of cancellation of the guaraniee, surety bond, letter of
credit, or, as applicable, other financial assurance mecha-
nism; and

2. The department determines or suspects that a re-
lease from an underground storage tank covered by the
mechanism has oceurred and so notifies the owner or op-
erator or the owner or operator has notified the depart-
ment pursuant to parts 5 or 6 of subch. 6 of a release from
an underground storage tank covered by the mechanism;
or

{b) The conditions of sub. (2) {a) or (b) 1. or 2, are satis-
fied.

{2} The department may draw on a standby frust fund
when:

{a) The department makes a final determination that a
release has occurred and immediate or long-term correc-
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tive action for the release is needed, and the owner or
operator, after appropriate notice and epportunity to com-
ply, has not conducted corrective action as required under
subch. VI, part 6; or

(b) The department has received one of the following:

1. Certification from the owner or operator and the
third-party liability claimants and from attorneys repre-
senting the owner or operator and the third-party liability
claimants that a third-party lability claim should be paid.
The certification shall be worded as follows, except that
instructions in brackets are to be replaced with the rele-
vant information and the brackets deleted:

Cextification of Valid Claim

The undersigned, as principals and as legal representa-
tives of [insert owner or operator] and finsert name and
address of third-party claimant], hereby certify that the
claim of bodily injury or, property damage caused by an
accidental release arising from operating [owner’s or oper-
ator's] underground storage tank, or both, should be paid
inthe amount of $(__ 1,

{Signatures]
Owner or Operator
Attorney for Owner or Operator

[Notary] Date
[Signatures]

Claimants

Attorneys for Claimants

[Notary] Date

2. A valid final court order establishing a judgment
against the owner or operator for bodily injury or property
damage caused by an accidentdl release frem an under-
ground storage tank covered by financial assurance under
this subchapter and the department determines that the
owner or operator has not satisfied the judgment.

{3) If the department determines that the amount of
corrective action costs and third-party Lability claims eli-
gible for payment under sub. (2) may exceed the balance of
the standby trust fund and the obligation of the provider
of financial assurance, the first priority for payment shall
be corrective action costs necessary to protect human
health and the environment. The department shall pay
third-party liability ctaims in the order in which the de-
partment receives certifications under sub. (2) (b) 1. and
valid court orders under sub. {(2) (b} 2.

History: Cr. Registér, April, 1991, No. 424, eff, 5-1-91,

ILHR 10,848 Release from the requirements. An owner or
operator is no longer required to maintain financial re-
sponsibility under this subchapter for an underground
storage tank after the tank has been properly closed or, if
corrective action is required, after corrective action has
been completed and the tank has been properly closed as
required by subch. VI, part 7.

History: Cr. Register, April, 18991, No. 424, eff. 5-1-91.

ILHR 10.85 Bankruptcy or other incapacity of owner or
operator or provider of financial assurance. (1) Within 10

ILHR 10.852

days after commencement of a proceeding under Title 11,
U.8. Code, naming an owner or operator as debtor, the
owner or ¢perator shall notify the department by certified
mail of such commencement and submit the appropriate
forms listed in s. ILHR 10.844 (2) documenting current
financial responsibility.

(2) Within 10 days after commencement of a proceeding
under Title 11, U.S. Code, naming a guarantor providing
financial assurance as debtor, such guarantor shall notify
the owner or operator by certified mail of such commence-
ment as required under the terms of the guarantee speci-
fied in s. ILHR 10.822,

(3) An owner or operator who obtains financial assur-
ance by a mechanism other than the financial fest of self-
insurance will be deemed to be without the required finan-
cial assurance in the event of a hankruptey or incapacity
of its provider of financial assurance, or a suspension or
revocation of the authority of the provider of financial
assurance to issue a guarantee, insurance policy, risk re-
tention group coverage policy, surety bond, letter of credit,
or state-required mechanism. The owner or operator shall
obtain alternate financial assurance as specified in this
subchapter within 30 days after receiving notice of such
an event. If the owner or operator does not obtain alter-
nate coverage within 30 days after such notification, he or
she shall notify the department.

(4) Within 30 days after receipt of notification that the
state fund or other state assurance has become incapable
of paying for assured corrective action or third-party com-
pensation costs, the owner or operator shall obtain alter-
nate financial assurance,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.852 Replenishment of guarantees, letters of
credit, or surety bonds. (1) If at any time after a standby
trust is funded upon the instruction of the department
with funds drawn from a guarantee, letter of credit, or
surety bond, and the amount in the standby trust is re-
duced below the full ameunt of coverage required, the -
owner or operator shall by the anniversary date of the
financial mechanism from which the funds were drawn:

(a) Replenish the value of financial assurance to equal
the full amount of coverage required; or

(b) Acquire another financial assurance mechanism for
the amount by which funds in the standby trust have been
reduced.

{2) For purposes of this section, the full amount of cover-
age required is the amount of coverage to be provided by s.
ILHR 10.816. If a combination of mechanisms was used fo
provide the assurance funds which were drawn upon, re-
plenishment shall oceur by the earliest anniversary date
among the mechanisms.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91,
Register, October, 1994, No. 466
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Subchapier IX —
Qualifications, Testing Procedures
and Duties for Certified Persons

Part 1 — Application

ILHR 10.91 General. This subchapter applies to all per-
sons who install, remove, clean, line, perform tightness
testing on and inspect underground or aboveground stor-
age tank systems, persons who perform site assessments
and to companies that provide services which require cer-
tification under the scope of this chapter.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Part 2 — Procedures for Certification or Registration

ILHR 10.912 Eligibllity for certification. Eligibility for cer-
tification shall be based upon receipt and approval of the
application and fee after the successful completion of an
approved examination.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg. am. (2),
eff.’4-30-92; renum. (1) to be ILHR 10.912, r. (2), Register, Janvary, 1993,
No. 445, eff, 2-1-93, :

ILHR 10.914 Application for certification or recertification.
(1) All applicants shall be at least 18 years of age.

{2) Application for certification and recertification shall
he made to the department, together with the payment of
the fees as specified in s, ILHR 2.44.

(a) Applications shall be made on forms provided by the
department and may be c¢btained by writing to:

Certification Coordinator

Safety and Buildings Division

Department of Industry, Labor and Human Relations
P.0O. Box 7969

Madison, Wisconsin 53707

(3) Upon receipt of the completed application form, the
department shall review and evaluate the application and
make all necessary notifications to the applicant within 15
days of the receipt of the application, If it is determined
that the applicant does not qualify for certification or
recertification, the applicant shall be notified of the find-
ings in writing and instructed of the appeals procedure
provided under part 4 of this subchapter.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-01.

ILHR 10.916 Examination. (1) APPLICATION FOR EXAMINA-
TioN. All applications for examination shall be filed with
the department prior to examination. The applicant shall
be advized by the department of the date and place of the
next scheduled examination within 30 business days of
receipt of an application for examination.

{2} Exam FORMAT. Exams shall be a written format un-
less an oral test or other alternative test is provided for
special eircumstances,

{3} TIME AND PLACE OF EXAMINATIONS. Scheduled exam-
inations shall be offered at least annually. Specific details
regarding time and place are available from the depart-
ment upon request. The department shall schedule an
examination within 9 months of the date of the last exami-
nation.
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{4) Scope oF ExAMINATION. The examinations shall test
the applicant’s ability to either inspect, or install, or re-
move or perform tightness testing on storage tank sys-
tems or perform site assessments, including but not lim-
ited to:

(a) For underground storage tank system installers, the
standards for installation specified in s. ILHR 10.51;

(b) For aboveground storage tank system installers, the
standards for installation specified in subchapter V and
NFPA 30, Flammable and Combustible Liquids Code, for
aboveground storage tank systems including: retail or
nenretail motor vehicle fueling; farm; construction project;
public and private waste oil collection; waste oil used for
heating; heating oil; tanks inside buildings; and shop-
fabricated bulk petroleum storage.

{e) For removers and eleaners, the standards for tank
system closure specified in gs. ILHR 10.36 and 10,732,

(d) For tightness testers, the standards for tightness
testing specified in ss. ILHR 10.61 (3) and 10.615 (2).
Tightness testers shall submit proof of department ap-
proval of the fest method or methods they plan to use;

(e} For liners, the standards specified in ss, ILHR
10.345, 10.52 (2} (d) 1. and 2., and 10.734.

(f) Tor site assessment providers, site assessment proce-
dures specified in s. ILHR 10.734 including procedures for
the taking and handling of samples. Applicants for certifi-
cation in this category shall submit a description of the
sampling protocol they intend to use for department re-
view as a part of their examination;

(g) For inspectors, all code requirements relating to
groundwater protection. Applicants for cerfification in
this category shall submit proof of completion of a depart-
ment approved educational course or training program;

(h) For all applicants, skills such as general mathemat-
ics, reading of plans and specifications, materials and
methods of storage tank system construction, fire safety
and groundwater protection practices, oral and written
communication and knowledge of code administration and
enforcement procedures;

(i} For all applicants, knowledge of industry and na-
tional practices and state code requirements; and

() All applicants shall provide a signed statement which
indicates that they know, understand and have a copy of
the state code.

(5) GRADING OF EXAMINATIONS. The final grading of all
examinations shall be by persons approved by the depart-
ment. A grade of 70% or greater in each part shall be
considered a passing grade for certification.

(6) ExXaMINATION RETAKE. Applicants failing part or all
of an examination shall be required to retake, within 2
years of the original examination, only that part failed, All
applications for re-examination shall be filed with the de-
partment prior to the scheduled date of the examination
to be retaken. Prior to the third consecutive retake of any
examination or portion of an examination, the applicant
shall attend a department approved educational course in
the subject of the examination to be retaken. Applicants
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shall be allowed to take the same examination no more
than 3 times in one year.

History: Cr. Register, April, 1991, No. 424, cff. 5-1-91; emerg. am, (4)
(a), cr. (4) (b), Tenum. (4) (b} to (i} to be {4) (¢} to (), eff. 4-30-92; am. (4) (a),
er. (4} (b), renum. (4) (b} to (i} to be (4) {c) to {j), Register, January, 1993, No.
445, eff. 2-1-93.

iLHR 10.918 Issuance of certificate. (1) GENERAL. Upon
completing the requirements for certification, the depart-
ment shall notify the applicant in writing and shall issue
the appropriate certificate, The certificate shall bear the
name of the applicant, certification number, expiration
date, and certification category. The ceriificate shall be
valid for a period of one year. The department shall issue
the certificate within 30 business days of completion of the
requirements for certification by the applicant.

(2) CermiFicaTION PERIOD. The initial certification is-
sued for any category to a person who is found eligible
under s. ILHR 10.912 (1) shall be valid for a period of 2
years, Subsequent certificates issued for the same cate-
gory shall be valid for a period of 8 years.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg. am. (2)
{a), eff. 4-30-92; r. (2) (a), renum. (2} (b) to be (2), Register, January, 1993,
No. 445, eff. 2-1-93,

ILHR 10.92 Renewal of certificate. Upon receipt of written
notice of expiration, certification may be renewed. Certifi-
cation renewal shall be contingent on receiving a passing
grade on an examination, The department shall review
and make a determination on an application for renewal
of certification within 30 business days of receipt of the
application for renewa! and successful completion of the
examination. '

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.922 Denial of certitication. (1) NOTICE OF DENIAL.
Upon denial of certification or recertification, the depart-
ment shall notify the applicant in writing stating the rea-
sons for denial. The notice of denial shall be made by
certified mail sent to the address filed with the applica-
tion. Service shall be verified by the certified mail receipt.
The department shall notify the applicant of denial of
certification within 30 business days.

(2) Heasing. Upon receipt of denial, any applicant may
submit a written request for hearing. The right to hearing
shall be considered waived if the applicant fails to submit
the request within 30 business days of receipt of the de-
nial. The hearing will be conducted and the proceedings
will be recorded by the department. The department shall
conduct a hearing and make a determination within 30
business days of request for a hearing regarding denial of
certification,

History: Cr. Register, April, 1991, No, 424, eff, 5.1.01,

ILHR 10.923 Registration of companies. Companies or
other organizations that provide services that are re-
quired to be performed by certified persons shall be regis-
tered with the department. Application for registration
shall be made in writing and shall include the names and
certification numbers of certified employes. Registered or-
ganizations shall inform the department in writing within
30 business days of any change in the certification or
employment status of the persons included in their regis-
tration application.

History: Cr. Register, April, 1991, No. 424, off. 5-1-91,

ILHR 10.924

ILHR 10.9235 Certificalion advisory board. The division of
safety and buildings shall establish an advisory beard to
provide consultation on the certification process. The
board shall be made up of 5 members and shall represent
service users, the regulated community and the public.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-61.

Part 3 — Duties of Certified Persons

ILHR 10.924 Supervision. (1) GENERAL. Storage tank sys-
tem installation, removal, testing, lining, cleaning and
site assessments shall be supervised by a person holding
an appropriate certification,

{2) ON-SITE SUPERVISION POINTS. A person holding an
appropriate certification shall be on-site at the following
points for storage tank system installation, removal,
cleaning, testing, relining and site assessments:

(a) Installation of underground tank systems.
1. Seap test of tanks,
2. Inspection and repair of coatings.

3. Placing of bedding material, setting and bedding of
tanks.

4, Backfilling operations and compaction of backﬁll
around tanks and piping.

5. Installation of cathodic protection on piping or the
installation of impressed current systems.

6. Installation and testing of zall connections and tank
related piping including vapor recovery, vents, and supply
pipes.

7. Installation of leak detection and installation of any
menitoring wells.

8. Testing of tanks and piping both prior to and after
backfilling.

9. Hook up of pumps and dispensers.

(b) Installation of aboveground tank systems.
1. Test tank tightness.

2. Inspection and repair of coatings.

3. Placement of tanks.

4. Installation and testing of all connections and tank-
related piping including vapor recovery, vents, and supply
pipes.

5. Installation of monitoring devices.

6. Hook up of pumps and dispensers,
(c} Removal.

1. Disconnection and draining of piping.
2. Capping of piping.

3. Vapor freeing or inerting of tanks.,

4., Cleaning of tanks, if done on the prelmses and han-
dling of sludges and other waste.

Register, October, 1994, No. 466
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ILHR 10,924

5. Removal of tanks from the ground and loading for
transport or the filling of the tank with an inert material,
where allowed by the authorized agent.

6. Visual inspection of seils around excavation or tank
location.

(d) Tightness testing. A certified tester shall be on-site
for the full test process.

(e) Site assessment.

1. Calibration of field instruments.

2. Visual inspection of excavations.

3. Selection of sample sites.

4, Screening of samples with field instruments.

5. Taking of soil samples and handling in preparation
for testing or shipment.

6. Conductance of field screenings.

7. Completion of plot plan, chain of custody forms, and
other onsite recordkeeping.

(O Lining.

1. Removal of product and vapor freeing or inerting of
tanks.

2. Cutting of openings in tanks,

8. Removal and handling of sludges and other wastes
from tanks.

4. Sand blasting of interior.

5. Inapection for holes and the thickness of the walls.
6. Repair of holes.

7. Coating of tanks,

8. Testing for holidays.

9. Measuring for thickness of coatings.

10. Testing for hardness of coating.

11. Resealing of tanks.

(g} Cleaning

1. Vapor freeing or inerting of tanks.

2. Cleaning of the tanks and handling of sludges and
other wastes.

History: Cr. Register, April, 1991, No, 424, off. 5-1-81; emarg. cr. {2} (b),
renum. (2) (b) to () to be (2) (c} to (g), eff. 4-30-92; am. (1), er. (2) (b), renum.
{2) (1) to (N to be (2) (¢} ta (g), Register, January, 1993, No. 4456, eff. 2-1-93.

ILHR 10.9243 Electrical work, Al electrical equipment
shall be installed in accordance with ¢ch., ILHR 16, Wiscon-
sin State Electrical Code, Volume 2,

Mote: Some municipalities require electrical contractors to be licensed to
install electrical equipment.

History: Cr, Register, January, 1393, No. 445, eff, 2-1-93.

ILHR 10.9245 Confilct of interest. When directed by the
department or fire department or other authorized agent,
tank system installation, removal, testing, lining, clean-
ing or site assessment shall be performed by certified per-
sons without personal or monetary interest in the system

Register, Octobor, 1994, No, 466

and whose employer has no personal or monetary interest
in the system.

History: Cr. Register, April, 1991, No. 424, off. 5-1-91.

Part 4 — Suspension and Revocation

ILHR 10.925 Suspension or revocation of certification or
registration, The department may suspend or revoke the
cerfification of any tank system installer, remover, {ester,
liner, cleaner, inspector or site assessment provider, or
the registration of any company for any of the following
reasons:

(1) Fraud or deceit in obtaining certification.

{2) Knowing, aiding or abetting the unauthorized instal-
lation, removal, cleaning, relining, testing or site assess-
ment of UST systems by persons not certified by the de-
partment.

(3} Any negligence, incompetence or misconduct in the
discharge of the duties required under this chapter.

(4) Conviction of a criminal charge, misdemeanor or lo-
eal regulation substantially related to the circumstances
of UST system installation, removal or testing activity or
adjudication of mental incompetence by the courts.

(5) Failure to comply with provisions of this chapter and
adopted standards speeified in ss. ILHR 10.25 and 10.26,

Mistory: Cr, Register, April, 1991, No, 424, eff. 5-1-91,

Part 5 ~— Proceedings

ILHR 10.926 Filing of complaint, Proceedings to revoke or
suspend a certificate or registration may be initiated hy
any person on a signed, written complaint filed with the
department., Any alleged violation of the law or the admin-
istrative rules of the department shall be set forth in the
complaint with particular reference to time, place and cir-
cumstance.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-81.

ILHR 10.928 Investigation and notification. The depart-
ment may investigate alleged violations on its own initia-
tive or upon the filing of a complaint. The department
shall make an investigation and a determination regard-
ing a complaint within 3 months of receipt of the com-
plaint. If it is determined that no further action is war-
ranted, the department shall notify the persons affected.
If the department determines that there is probable
cause, it shall order a hearing. The department shall no-
tify the persons affected, prior to helding the hearing,

History: Cr. Register, April, 1991, No. 424, eff, 5-1.91,

ILHR 10.93 Mailing. Unless otherwise provided by law,
all orders, notices and other papers may be served by the
department by certified mail addressed to the party at the
last known address. If the service is refused, service may
be made by sheriff without amendment of the original
order, notice or other paper.

History: Cr. Register, April, 1991, No. 424, efi. 5-1-91.

ILHR 10.932 Response. Upon receipl of notification of
hearing from the department, the charged party may sub-
mit to the department a written response within 30 days
of the date of service. Failure to respond within the pre-
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scribed time limit, or failure to appear at the seheduled
hearing, may result in the allegations specified in the
complaint being taken as true.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10.934 Conciliation agreement prior to hearing. If the
department and the respondent are able to reach agree-
ment on disposition of a complaint prior to hearing, such
agreement shall:

(1) Be transmitted in writing to the secretary;

(2) Not be binding upon any party until accepted by the
secretary; and

(3) Not be considered a waiver of any defense nor an
admission of any fact until accepted by the secretary.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10,936 Hearings. (1) SUBPOENAS; WITNESS FEES.
Subpoenas may be signed and issued by the department
or the clerk of any court of record. Witness fees and mile-
age of witnesses subpoenaed on behalf of the department
will be paid at the rate prescribed for witnesses in circuit
court, :

(2) Conpuct oF HEARINGS. All hearings will be con-
ducted by persons selected by the department. Persons so

ILHR 10.942

designated may administer oaths or affirmations and may
grant continuances and adjournments for cause shown.
The respondent shall appear in person and may be repre-
sented by an aitorney-at-law. Witnesses may be examined
by persons designated by the department.

History: Cr. Register, April, 1991, No. 424, off. 5-1-91.

ILHR 10.938 Findings. The department may make find-
ings and enter its order on the basis of the facts revealed
by its investigation, Any findings as a result of petition or
hearing shall be in writing and shall be binding unless
appealed to the secretary.

History: Cr. Register, April, 1891, No. 424, eff, 5-1-91.

ILHR 10.94 Appeal arguments. Appeal arguments shall
be submitted to the department in writing unless other-
wise ordered.

History: Cr. Register, April, 1991, No. 424, eff. 5.1-91,

ILHR 10.942 Petition for rules or declaratory rulings. Peti-
tions for the adoption, repeal or amendment of rules and
for declaratory rulings shall be in accordance with ch. 227,
Stats,

History: Cr. Register, April, 1991, No, 424, eff. 5-1-91.
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