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Note: Chapter ILHR 113 was effective on March 1, 1994, except that ss. ILHR 113.03 and
11304 are also applicable to installment payment agreements entered on or after January 7,
1990.

ILHR 113.001 Definitions. In this chapter, unless a different meaning is
expressly provided or the context clearly indicates a different meaning:

(1)"Action" means a circuit court proceeding for judicial review of a
commission decision or an appeal to either the court of appeals or the
supreme court.

(2)"Commission" means the labor and industry review commission.

(3)"Compromise" means department agreement to accept payment
of less than the full amount of contributions, payments in lieu of contri-
butions, interest, penalties and costs, as applicable, owed by an em-
ployer, former employer or by an individual liable for corporate liabili-
ties, in complete ful fillment of the outstanding liability.

(4)"Decision" means a written adjudication of a determination by an
appeal tribunal, or a written adjudication of a petition for review by the
commission or a written adjudication of an action for judicial review by a
court of competent jurisdiction.

5) "Department" means the d(pL r	 of industr
y
, labor and

human relations.

(6)"Determination" means an initial ietermination issued under s.
108.10 ( 1), Stats.

(7) "Employer", in addition to the meaning contained in s. 108.02
(13), Stats., includes an employing unit which was formerly an employer
under s. 108.02 (13), Stats.

(8)"Penalt,. includes any tardy payment fee or late filing fee pro-
vided for in c'; ., 3 V, Stats., and a forfeitu, , ,.. ^	 -! und, •  S. '; (1-1.04 (11)
(c), Stats.,	 11.- not include any fine  .-  rc c itution Lriaing under s.
108.24, Stats.
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(10) "Settle" means to resolve a pending determination, decision or
action by agreement.

History: Cr. Register, February, 1994, No. 458, eff. 3-1-94.

ILHR 113.01 Purposes. (1) As required under s. 108.10 (8), Stats., this
chapter establishes standards for:

(a) The settlement of disputes between the department and parties to
determinations, decisions or actions.

(b) The compromise of liabilities for contributions, reimbursements in
lieu of contributions, interest, penalties and costs assessed under ch. 108,
Stats.

(2) This chapter does not affect the application of s. 108.10 (1) and (6),
Stats.

History: Cr. Register, February, 1994, No. 458, eff. 3-1-94.

ILHR 113.02 Settlement. (1) Under s. 108.10 (8), Stats., the depart-
ment may settle in whole or in part:

(a) Any determination which has been appealed, which has not be-
come final and which has b een referred from the bureau of tax and ac-
counting to the bureau of legal affairs; and

(b) Any decision or action which has not become final.

(2) Settlement shall be based upon advice of counsel for the unemploy-
ment compensation division, who shall certify that, after having fully
investigated the matter, it is his or her opinion that one or more of the
following conditions exists:

(a) The department has made an error of law or fact which, if cor-
rected, would negate or change the initial determination issued in the
case.

(b) Given the available evidence, there is significant doubt as to the
ability of the department to prevail in the dispute with respect to one or
more specific issues and there is little or no likelihood of producing suffi-
cient additional evidence in favor of the department regarding the issues
prior to or at a hearing under s. 108.10 (2), Stats.

(c) Prior to a hearing under s. 108.10 (2), Stats., the department has
discovered additional relevant and material evidence which would ne-
gate or change the initial determination in the case.

(d) Given the evidence in the record or the nature of a decision at a
lower level, or both, there is significant doubt as to the ability of the
department to prevail on appeal with respect to one or more specific
issues.

(e) All or part of any interest liability was incurred as a result of undue
delay on the part of the department such that there is valid reason to
cancel that liability.

(f) There are valid legal defenses of estoppel or lathes against the de-
partment as to all or part of the initial determination (s).

(3) A settlement may be implemented by any one or more of the fol-
lowing methods:
Register, February, 1994, No. 458
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(a)T-ik, employer niakus a sv, orn appliew'.o-a for the compromise of the
employer's liability to the department, including a financial statement if

requested, in such form as the department prescribes;

(b) The employer is not a government unit;
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is not I,-"schargeable in bankruptcy unl,.,.,

1.In a case under cl,ap 4c:• T of -i,	 at' c insuffi-
cient assets to pay the 	 7 order of
distribution; or

2. In - ,--ase und, c, «;,	 11 or 12 of the bankruptcy,-	 con-
firm i,'	 J	 for the sale of or	 `01.;
creditc,	 ..	 tl	 ployerandth-
assec.- t"

4 1 )np,	 --d
f,S -T:J	 's



22-2	 WISCONSIN ADMINISTRATIVE CODE
ILHR 113

2. The required payment of all interest, p€ :....tic: (x costs would pose
an immediate threat to the financial viability c; the employer; and

3. Current cor1_r:1.-1i":i1.-... or payments in lieu of contributions are being
paid.

(2) If the conditions of sub. (I	 the department shall de-
termine the amount th y: the q,	 s	 to pay and may issue an
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(c) The Ge l ;.'.Xtrn,•nA	 that the individual is unable .o pay the full
amount of the tiak-hll lt",

"2) If the conditions of sub. (1), are satisfied, the	 shall de-
termine the amount that the individual is able to pay 	 may issue an
acceptance of the application for compromise in the detCrwined amount.

(3) In making its finding that the individual is unable to pay the full
amount of the liability under sub. (I) (c) and its determination of the
Register, February, 1994, No. 458
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amount that the individual is able to pay, the department shall consider
the individual 's present and prosper', ^: ,e income.

(4) Th department's accept:_:. _	 t o,-n-r;: misk , u :der this section
shall not ai_oet the liability of an ot,., : 1 t r;	 "gains. u Lich the depart-
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ILHI1, 113.06 Disposition of warrants. Upon t:rr,. riy payment of the
amount set forth in the department's acceptance :.,i compromise, the de-

Regisrer, February, 1994, No. 458
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partment shall issue a release of any outsi::., iing warrant against the
employer or individual.

History: Cr. Register, February, 1994, No. 	 u.
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