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[vote: Chapter ILHR 135 was created as an emergency rule effective December 7, 1990.

ILHR 135.001 Definitions. In this chapter:

(1) "Benefits" means any payment made under the trade adjustment
assistance for workers program under 19 U.S.C. ss. 2271 to 2319, includ-
ing Trade Readjustment Allowances and other forms of Trade Adjust-
ment Assistance.

(2) "Department" means the department of industry, labor and
human relations.

(3) "Overpayment" mea
n
s a payment of benefits to which a claimant

was not entitled under the trade adjustment assistance for workers prole
gram under 19 U.S.C. ss. 2271 to 2319 and federal regulations promul-
gated thereunder at 20 CFR part 617.

History: Cr. Register, June, 1991, No. 426, eff. 7-1-91.

i t ,i!R 135.01 Purpose. (1) The department administers the trade ad-
assistance for workers program as an agent for the U. S. depart -

n labor. In administering this program, the department is re,uir::?
,o _: ply the applicable federal laws and regulations speci fied a€: 1 9
U.S.C. ss. 2271 to 2319 and 20 CFR part 617. Section 101.31, St::^s.,
requires the department to establish a policy for waiving recovery of
overpayments of benefits made under the trade adjustment assistance
for workers program under 19 U.S.C. ss. 2271 to 2319. This chapter im-
plements this statutory directive and specifies the conditions under
which the department may grant such waivers.

History: Cr. Register, June, 1991, No. 426, eff. 7-1-91.

ILHR 135.02 Waiver of recovery of overpayments. (1) If the department
determines that a claimant received an overpayment of benefits, he or
she shall be liable to reimburse the department for the amount of the
overpayment.

(2) Under 19 U.S.C. s. 2315 and s. 101.31, Stats., the department shall
waive recovery of the overpayment if:

(a) The overpayment was made without fault on the part of the claim-
ant who received the overpayment; and

(b) Recovery of the overpayment would be contrary to equity and
good conscience.

(3) In determining whether an overpayment was made without fault
on the part of the claimant and whether recovery of the overpayment
would be contrary to equity and good conscience, the department shall
incorporate and adhere to the federal regulations promulgated by the
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U. S. department of labor at 20 CFR s. 617.55. The department shall
furnish a claimant who so requests with a copy of the federal regulations.

History: Cr. Register, June, 1991, No. 426, eff. 7-1-91.

ILHR 135.03 Departmental notice of waiver. The department shall issue
a written notice to any claimant to whom benefitshave been overpaid of
the claimant's right to request a waiver of the recovery of art
overpayment.

History: Cr. Register, June, 1991, No. 426, eff. 7-1-91.

ILIIR 135.04 Application for waiver; procedure. (1) A claimant may re-
quest the department to waive the recovery of an overpayment which
the department has assessed against the claimant. The claimant shall file
the application for waiver on forms furnished by the department and
may submit the application to a representative of the department at any
time. The claimant may obtain an application for waiver by sending a
request to: Department of Industry, Labor and human Relations, Un-
employment Compensation Division, TRA Unit, P. O. Box 7965, Madi-
son, Wisconsin, 53707.

(2, T : ..	 ..ae a

waive recov, ry of a par( & an ovt•rpa ymei wh-c ,..us :,t -i recc .,( . ed
prior to	 c..i c o. , ie do -1 ormu.,.t ion.

(3) The department shall issue a determination within 15 days after
receiving a completed application. The department's determination is
appealable under s. 108.09, Stats.

(4) Aber an application is filud. the departn: ut	 ;,TIV

new co;ic' -,, oa::ctivity untii a, i,i`i:< ii • i^ i;;i ; iii xl;i: ii: `;^i
except ts... t ...." p-artmc•-, ...	 ....:e ovc" pt.y;;.	 by	 oif®
set against .. a unrmploynierit. „c i7e is payabh, ulidc•, a .	 or fi.,i.•ral
law.

History: Cr. Register, June, 1991, No. 426, eff. 7-1-91_
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