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Subchapter I — Definitions
ATCP 80.01 Definitions. As used in this chapter:

{1) “Bulk tank” means a permanent. or semi-permanent
tank or container used to receive, cool or store bulk quan-
tities of milk on a dairy farm, “Bulk tank” does net include
milk cans.

(1m} “C-I-P equipment” means any form of equipment
which is designed to be cleaned in place by the mechanical
eirculation of cleaning and sanitizing solutions onto inte-

rior milk contaet surfaces, “C-I-P equipment” includes C-I- -

P milking equipment, C-I-P pipelines and C-I-P bulk
tanks

(2) “C-I-P milking equipment” means equipment items
including milker claws, inflations, weigh jars, meters,
milk hoses, milk receivers, takeoff units and milk pumps,
which are designed to be cleaned in place by the mechani-
cal eirculation of cleaning and sanitizing solutions onto
interior milk contact surfaces.

(3) “C-I-P milk pipelines” means permanently mounted
milk pipelines and their appurtenances which are de-
signed to be cleaned in place by the mechanical circutation
of cleaning and sanitizing solutions onto interior mitk con-
tact surfaces.

(4) “Cowyard” means an enclosed or unenclosed area,
approximately adjacent to a milking barn or parlor, in
which cows or goats congregate. “Cowyard” includes cow
walkways, feeding areas, watering areas, washing areas
and housing areas located outside but adjacent to a milk-
ing barn or parlor.

{5} “Dairy farm” means a dairy farm as defined in s.
97.22 (1) (a), Stats., operated by a milk producer.

{6} “Dairy plant” means a dairy plant as defined in s.
97.20 (1) (a), Stats.

{7} “Dairy plant operator” means a person required to
hold a license for the operation of & dairy plant under s.
97.20, Stats. “Dairy plant operator” includes an employe
or agent of the dairy plant operator.

(8) “Department” means the state of Wisconsin depart-
ment of agriculture, trade and consumer protection.

{8m} “Drug” has the meaning given in 21 USC 321 (g).
“Drug” includes antibiotics and inhibitory substances.

{9) “Equipment” means an implement, vessel, machine
or apparatus, other than a utensil, which:

(a) Has one or more milk contact surfaces; and

(b} Is used to draw milk from cows or goats, or to trans-
port, held, handle, cool or store milk on a dairy farm.

{10) “Food division” means the department’s division of
food safety .

{11) “Grade A farm” means a dairy farm for which a
grade A permit is required under s, ATCP 60.03 and s.
97.22 (3), Stats.

{12) “Grade A milk” means grade A milk as defined in s.
97.24 (1) (b), Stats.

{13) “Grade B farm” means a dairy farm other than a
grade A farm,

(14) “Grade B milk” means milk cther than grade A
milk,

{15) “Key violation” means any of the following;
Register, November, 1994, No. 467
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{(a} A repeat violation of any dairy farm standard under
subch. ITI, as determined on 2 consecutive regular inspec-
tions of a dairy farm,

.(b) An initial violation of any dairy farm standard under
subch, III if the violation creates a substantial rigk of milk
adulferation, whether or not the violation constitutes an
imminent health hazard. The following conditions are con-
sidered key violations under this paragraph unless the
inspector determines, under all of the surrounding cir-
cumstances, that they do not create a substantial risk of
milk adulteration:

1. Unclean milk contact surfaces of equipment or uten-
sils.

2, Filthy conditions in a milking barn or parlor, such as
several days’ accumulation of manure in gutters or other
areas.

3. Filthy conditions in a cowyard, resulting in very dirty
COWS.

4. Filthy conditions in a milkhouse.

5, Water supply, water pressure, or water heating facili-
ties fail to comply with this chapter.

6. No access to a toilet facility on the farm premises, or
to a handwashing facility in the milkhouse,

7. Violation of standards under this chapter related to
well construction or potability of water supply, including
any cross connection between potable and non-potable
water sources.

8. Lack of an approved sanitizer in the milkhouse or
adjacent storage areas fo meet the sanitizing require-
ments under s. ATCP 60.09 (4).

9. Visibly dirty udders and teats on cows being mitked.

10. Milk not cooled in compliance with s. ATCP 60.12
(4),

11. Rodent activity in the milkhouse.
12. Dead animals in the milking barn or cowyard,

18, Violations of standards related to the design, con-
gtruction or installation of equipment or utensils, if the
violation creates a substantial risk of adulteration,

(c) Two or more initial violations of dairy farm stan-
dards under subch. III which combine to create a substan-
tial risk of milk adulteration, whether or not the viola-
tions individually create a substantial risk of adultera-
tion.

(16) “Milk” means milk as defined in s. 97.22 (1) (e),
Stats,

(17) “Milk contact surfaces” means all surfaces of equip-
ment or utensils which may come in contact with milk, or
from which liquids may drain, splash or be drawn into
millk.

(18) “Milkhouse™ means an enclosed facility, separate
from the milking barn or parlor, in which milk is cooled or
stored, and in which equipment and utensils are cleaned,
sanitized and stored. “Milkhouse” includes a milkhouse
sharing one or more walls with a milking barn or parlor.

Register, November, 1904, No, 487

{19) *Milking and milk handling system” means an au-
tomated system, and all components of that system, used
to draw milk from cows or goats, or to transport milk to a
bulk tank or other container on a dairy farm. “Milking and
milk handling system” includes C-I-P milking equipment
and C-I-P milk pipelines.

(20) “Milking barn” means a roofed and enclosed facil-
ity, other than a milking parloer, in which cows or goats
are milked on a dairy farm.

(21) “Milking parlor” means a roofed and enclosed facil-
ity which is designed and used exclusively for the milking
of cows or goats, and which is not designed or used to
house cows, goats or other animals,

(22) “Milk producer” means a milk producer as defined
in 8. 97.22 (1) (), Stats.

{23) “Person” means an individual, partnership, firm,
association, corporation or any other business unit or en-
tity.

{24) “Reinspection” means either of the following:

(a) A dairy farm inspection, other than a regularly
scheduled inspection under s. ATCP 60.24 (2) or (3), which
is made by the department because the department or a
special dairy farm inspector finds a key violation of this
chapter.

(b} A dairy farm inspection, other than a regularly
scheduled inspection under s. ATCP 60.24 (2) or (3), for
which a fee is chargeable under 5. ATCP 60.18 (5), 60.19
(9), 60,20 (5), 60.25 (4), 60.26, 60.27 (6), or 60.28 (2) or (3).

(25) “Sanitize” means to destroy pathogens and other
microorganisms, to the maximum extent practicable, by
applying a sanitizer or sanitizing method approved by the
department to an otherwise clean gurface.

{26) “Secretary” means the secretary of the department,

(27) “Single-service articles” means utensils, including

containers, filters and other articles, which are designed
to be used only once prior to disposal.

(28) “Special dairy farm inspector” means an employe or
agent of a dairy plant operator who is appointed by the
department as an inspector under 5. ATCP 60.32 to in-
spect dairy farms as the department’s agent.

(29) *“Utensil” means any hand-held or similarly porta-
ble container, device, article or implement which:

(a) Has one or more milk contact surfaces; and

(b) Is used to draw milk from cows or goats or to {rans-
port, hold, strain, handle or store milk on a dairy farm.

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; cr. (8m) and am.
{24) (b), Register, June, 1992, No. 438, eff. 7-1-82; am (10), Register,
November, 1894, No. 487, eff. 12.1.94,

Subchapter I —
License and Permit Requirements; Fees

ATCP 60.02 Milk producer license; fees. (1) LICENSE RE-
QUIREMENT. No person may operate as a milk producer
without an annual license from the department, as pro-
vided under s, 97.22 (2), Stats. A license expires on April
30 of each year, A separate license is required for each
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dairy farm at which milk is produced. A license is not
transferable between persons or dairy farms, As a condi-
tion to licensing, a milk producer shall comply with appli-
cable provisions of this chapter.

(2) LICENSE APPLICATION; RENEWAL. {a) General. A Li-
cense application, signed by the milk producer, shall be
made on a form provided by the department, A dairy plant
operator, after inspecting the dairy farm under s. ATCP
60.24 (1), shall submit the application on behalf of the
milk producer, and shall certify that the dairy farm facili-
ties comply with applicable requirements under this chap-
ter. An annual license may be renewed each year upon
payment of the required fees under sub, (4), without fur-
ther application by the milk preducer.

(b) Action on license application. Within 15 days after
the department receives a complete license application
under par. (a), the department shall do one of the follow-
ing:

1. Grant the application.
2. Deny the application,
3. Issue a temporary license under par. (c).

(¢c) Temporary license. The department may issue a tem-

porary license, for a period not to exceed 40 business days,

pending final action on a producer’s application for an
annual dairy farm license, The department shall grant or
deny the annual license application before the temporary
license expires, If the department denies the annual L-
cense application before the temporary license expires, the
temporary license is automatically terminated when the
producer receives written notice of the denial. The holder
of a temporary license acquires no rights beyond those
conferred by the temporary license under this paragraph.

(3) PRE-LICENSE INSPECTION. The department may in-
gpect a dairy farm, as it deems necessary, before issuing a
license to a miik producer. If the dairy farm does not meet
the minimum standards required for licensing, the de-
partment shall deny the license application.

{4) LicENSE FEE. (a) The annual fee for a milk producer
license under this section is $20. A dairy plant operator
shall pay the annual milk producer license fee for every
dairy farm from which the dairy plant receives milk at the
time the fee payment is due, An applicant for an annual
dairy plant license under s, 97.20, Stats., shall submit the
required producer license fees with the applicant's dairy
plant lcense application,

(b) A dairy plant operator who pays a milk producer
license fee under par, (a) may charge that fee back to a
milk producer if the dairy plant eperator notiftes the milk
producer in writing of the dairy plant operator’s intent to
charge the fee to the milk producer, but the dairy plant
operator may not deduct the fee from any payment which
the dairy plant operator owes the milk producer for milk
which the dairy plant operator receives from the milk
producer. A dairy plant operator may not discriminate
between milk producers with respect to fee charges under
this paragraph, but may charge back license fees fo all
milk producers who cease shipping milk to the operator's
dairy plant during the license year.

Note: Seo s, 97.22 (2) {c), Stats.

ATCP €0.03

{5} DENIAL OF LICENSE APPLICATION. If the food division
denies a milk producer’s application for a license under
this section, the food division shall issue the denial in
writing and shall state the reasons for the denial. The
denial notice shall include a notice of the applicant's right
to hearing under 8. ATCP 60.31. If a food division inspec-
tor inspects the applicant’s dairy farm, the inspector may
deny the application by noting the denial on the inspec-
tion report given to the producer, provided that the in-
spection report includes the required information under
this subsection, :

(6) TRANSFER BETWEEN DAIRY PLANTS. If a milk pro-
ducer transfers from one dairy plant to another, the dairy
plant which acquires the producer as a patron shall notify
the department in writing within 3 business days after
receiving any milk from the producer. No new license is -
required.

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; am. (4), Regiater,

June, 1992, No. 438, off, 7-1-92; r. and recr. (4), Register, November,
1994, No. 467, eff. 12.1.84,

ATCP 60.03 Grade A permit; fees. (1) PERMIT REQUIRE-
MeNT. No milk producer may-sell or distribute milk as

. grade A milk without an annual grade A permit from the

department, as provided under s. 97.22 (3), Stats. A grade
A permit is not valid unless the producer also holds a valid
milk producer license under s. ATCP 60.02. A grade A
permit expires on April 30 of each year, A separate grade
A permit is required for each dairy farm at which milk is
produced for distribution or sale as grade A milk. A grade
A permit is not transferable between persons or dairy
farms, A grade A permit may be issued by a department
inspector in the form of an endorsement on an inspection
report given to the milk producer. As a condition to hold-
ing & grade A permit, a milk producer shall comply with
applicable provisions of this chapter..

{2) PERMIT APPLICATION; RENEWAL. (a) General. A grade
A permit application, signed by the milk producer, shall
be made on a form provided by the department. A dairy
plant operator, after inspecting the dairy farm under s.
ATCP 60.24 (1), shall submit the application on hehalf of
the milk producer, and shall certify that the dairy farm
facilities comply with applicable grade A requirements
under this chapter, A grade A permit may be renewed
each year in connection with the renewal of the milk pro-
ducer’s license under s, ATCP 60.02, without further ap-
plication by the milk producer.

{b) Action on permit application. Within 15 days after
the department receives a complete grade A permit appli-
cation under par. (a), the department shall do one of the
following:

1. Grant the application after inspecting the dairy farm.
2, Deny the application.

{(3) PRE-PERMIT INSPECTION. The department shall in-
spect a dairy farm before issuing a grade A permit for that
dairy farm. If the dairy farm does not meet the minimum
standards required for issuance of a grade A permit, the
department shall deny the grade A permit application.

{4) DENIAL OF PERMIT APPLICATION. If the food division
denies a milk preducer’s application for a grade A permit
under this section, the food division shall issue the denial
in writing and shall state the reasons for the dental, The

Register, November, 1934, No, 467
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denial notice shall include a notice of the applicant’s right
to hearing under 5. ATCP 60.31. A food division inspector,
after inspecting the applicant’s dairy farm, may deny a
grade A permit application by noting the denial on the
inspection report given to the producer, provided that the
inspection report includes the required information under
this subsection.

{5) TRANSFER BETWEEN DAIRY PLANTS. If a milk pro-
ducer transfers from one dairy plant te another, the dairy
plant which acquires the producer as a patron shall notify
the department in writing within 3 business days after
receiving any milk from the producer. No new grade A
permit is required.

Bistory: Cr. Register, July, 1989, No, 403, eff. 8-1-89; am. (2) (a), r. (4),

renum, {6) and (6} to be (4) and (6), Register, June, 1992, No. 438, off. 7-1-
92,

ATCP 60.04 Relnspection fees. (1) FEE REQUIREMENT. If
the department conducts a reinspection as defined in s,
ATCP 60.01 (24), the department shall charge a reinspec-
tion fee for the reinspection, pursuant to s. 97.22 (4),
Stats, A reinspection fee is payable when the reinspection
is completed, and is due upon written demand from the
department.

{2) FEE AMOUNT. (a) Except as provided under par. (b),
the reinspection fee under sub. (1) is $20.

(b) If the department has suspended a milk producer’s
license or grade A permit, and reinspection is required
under this chapter for reinstatement of the producer’s li-
cense or grade A permit, the reinspection fee is $40.

(3) DAIRY PLANT TO PAY REINSPECTION FEE FOR MILK
PRODUCER, A dairy plant operator shall pay the dairy farm
reinapection fee under this section for a milk producer if
the dairy plant was receiving milk from the reinspected
dairy farm when the reinspection was made. The depart-
ment may issue a statement of reinspection fees payable
by a dairy plant operator, and may demand payment from
the dairy plant operator when it issues an application
form for the renewal of the dairy plant operator’s license
under 8. 97.20, Stats. A dairy plant operator who pays a
dairy farm reinspection fee shall charge that fee back to
the milk producer. A dairy plant operator shall notify each
producer in writing that reinspection fees paid on behalf
of the producer will be charged back to the producer.

History: Cr. Register, July, 1089, No. 403, off. 8-1.89; 1. and recr. (2),
Register, June, 1992, No. 438, eff. 7-1.92,

ATCP 80.05 Fee payment obligatlens; enforcement. (1) L1-
CENSED DAIRY PLANT. The department shall not issue or
renew & dairy plant license under s. 97.20, Stats., unless
the license applicant pays all fees which are due and paya-
ble under this subchapter, as set forth in a written state-
ment from the department. The department shall refund a
fee paid under protest if the department determines that
the fee was not due and payable as a condition to licens-

ing.

(2) UNLICENSED DAIRY PLANT. If a milk producer ships
milk to a dairy plant which is not subject to licensing
under s, 97.20, Stats., the unlicensed dairy plant may
voluntarily submit applications and pay fees required
under this subchapter on behalf of a milk producer, pro-
vided that the dairy plant is authorized by the milk pro-
ducer to submit the applications and pay the fees.

Registor, November, 1094, No. 467

(3) Mn.x PRODUCER. If no dairy plant pays the fees re-
quired under this subchapter on behalf of a milk producer,
the department may demand payment from the milk pro-
ducer, If, after reasonable notice and demand for pay-
ment, & milk producer fails to pay a fee which was due and
payable prior to the current license year, the department
may suspend the milk producer’s license or grade A farm
permit. :

History: Cr. Regiater, July, 1989, No. 403, off. 8-1-80,

Subchapter IIl — Dairy Farm Standards

ATCP 60.06 Milking bam or parlor. All milking operations
on a dairy farm shall be conducted in a milking barn or
parlor, which shall be constructed and maintained in com-
pliance with the following requirements;

(1) FLOORS AND GUTTERS; CONSTRUCTION. Except as au-
thorized by the department in writing, floors, gutters and
gutter covers in milking barns and parlors shall be con-
structed of concrete or other materials which are equally
impervious and easy to clean. Floors and gutters shall be
constructed and maintained so that they can be kept
clean. Floors and gutters shall be sloped to drain properly,
and shall be free of excessive breaks or worn areas which
may allow pooling of liquid wastes. Except as authorized
by the department in writing, fleors and guiters con-
structed after July 1, 1989, shall have a slope of at least
one inch per 10 feet to assure proper drainage.

(2) WALLS AND CEILINGS; CONSTRUCTION. Walls and ceil-
ings in milking barns and parlors shall be constructed and
maintained so that they can be kept clean. Walls and
ceilings shall be painted, whitewashed or otherwise fin-
ished so that they are light colored and easy to clean, The
ceiling shall be constructed and maintained to prevent
dust and chaff from entering the milking barn or parlor
from above.

(3) LicHtmvg, Natural or artificial lighting, or both,
shall be provided in milking barns and parlors to ensure
adequate illumination for daytime and nighttime milking
operations. Except where additional lighting is required
for milking parlors under sub. (9), there shall be at least
10 foot candles of ilumination in all working areas where
milking operations are being performed.

(4) VeNTILATION. Ventilation in milking barns and par-
lors shall be adequate to prevent visible condensation on
walls and ceilings, and to prevent excessive odors,

{6) ANMALS ExcLUDED. No swine or fowl may be housed
in, or allowed to enter a milking barn or parlor, Nonmilk-
ing livestock shall be confined in stalls, stanchions or
pens. Areas where cows or goats are being milked shall be
kept free of excrement from nonmilking livestock.

(6) MAINTENANCE AND CLEANLINESS; GENERAL. The inte-
rior of every milking barn or parler, and all areas used in
connection with milking operations, shall be kept clean
and in a good state of repair. Floors, gutters, walls, ceil-
ings, animal confinement facilities, pipelines and equip-
ment shall be kept free of accumulated litter and filth.
Bedding material shall be clean and dry. Milk stools, sur-
cingles and anti-kickers shall be kept clean, and shall be
stored above the floor when not in use,

Notet To comply with this subsection, preducers should remove manure
from milking barns daily, and from milking parlors after every milking,

PEaE
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(6) PESTICIDES AND TOXIC SUBSTANCES. The milk shall
be free of pesticides and toxic substances.

(7) OTHER ADULTERATION. The milk shall not be adulter-
ated within the meaning of 5. 97.02, Stats., or insanitary
within the meaning of s. 97.50, Stats.

History: Cr. Register, July, 1989, No. 403, off. 8-1-89; am, (4}, Register,
June, 1991, No. 426, eff, 7-1-91; am. (3), Register, June, 1992, No. 438, eff.
7-1-92.

ATCP 60.16 Examining milk by sight and smell. A person
who receives or collects milk from a milk producer shall
examine the milk by sight and smell, and shall reject all
milk which has an ohjectionable odor, which is abnormal
in appearance or consistency, or which ia visibly adulter-
ated. Rejected milk shall not be received or commingled
with milk from ancther producer. If the rejection of milk is
disputed, the person who initially rejects the milk shall
contact the operator of the dairy plant to which the milk
would ordinarily be delivered, and the dairy plant opera-
tor shall accept or reject the milk.

History: Cr. Register, July, 1989, No. 403, eff. 81-89.

ATCP 60.17 Collecting milk sampies, Whenever milk is
received or collected from a milk producer, the person
receiving or eollecting the milk ghall obtain a representa-
tive sample of the milk for quality testing purposes. If
milk is collected from a producer at a dairy farm, and
transported in bulk to a dairy plant, the required milk
sample shall be ohtained at the dairy farm according to ch.
ATCP 82. Milk received or collected from a producer shall
not be commingled with milk from another producer until
& representative milk sample has been obtained under
this section. A person who obtains a sample of producer
milk under this section shall promptly deliver the sample
to the dairy plant which receives the milk from the pro-
ducer, or to a certified milk testing laboratory designated
by the dairy plant operator.

Historyy Cr, Register, July, 1989, No. 403, eff. 8-1-8%; am. Register,
November, 1834, No. 467, eff, 12-1-84.

ATCP 60.18 Bacteriological testing. (1) MoNTHLY TESTING
REQUIRED. During every month in which a dairy plant
receives milk from a milk producer, the dairy plant opera-
tor shall perform a standard bacterial plate count (SPC) or
plate loop count (PLC) on a milk sample obtained from the
producer under s. ATCP 60.17.

Note: Bacterial tests must be performed wsing methods prescribed under
8, ATCP 60.22 (2). The maximum time between sample collection and test-
ing depends on the {est method used.

(2) REPORTING TEST RESULTS. Within 14 calendar days
after a bacteriological test under this section is completed,
the dairy plant operator shall report the bacterial count to
the producer and the department. If a dairy plant operator
performs bacteriological tests on 2 or more samples of
milk collected from the same producer during the same
month, the dairy plant operator shall report a representa-
tive test result to the department, A test is nof, representa-
tive unless it is obtained according to a sampling and
testing schedule which is consistently applied to all pro-
ducers shipping milk to the dairy plant, and unless it is
chosen according to standard criteria applied to all pro-
ducers. If any bacterial count exceeds the immediate re-
sponse level of 1,000,000 per ml,, the dairy plant operator
shall report the bacterial count to the preducer and the
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department within 3 business days after the bacteriologi-
cal test is completed.

(3) IMMEDIATE RESPONSE LEVEL] CONFIRMATORY TEST. If
a bacterial count under this section exceeds the immedi-
ate response level of 1,000,000 per ml., the dairy plant
operator shall perform a confirmatory bacteriological test
on at least one more sample of milk collected from the
producer’s dairy farm, The confirmatory sample shall be
collected from the preducer within 14 calendar days after
the original sample was collected and tested as prescribed
under s. ATCP 60,22 (2). The test result shall be reported
to the producer and the department within the time pe-
riod specified under sub. (2).

(4) REJECTION OF MILK SHIPMENTS. If the bacterial count
on any confirmatory sample under sub. (3) exceeds
1,000,000 per mi,, the dairy plant operator shall reject all
further milk shipments from the producer’s dairy farm
until a sample of milk from that dairy farm is tested and
found to have a bacterial count of not more than-1,000,000
per ml. Rejected milk shall not be collected or commingled
with milk from any other producer. If milk from a dairy
farm is rejected by a dairy plant operator under this sub-
section, the producer shall not ship milk to any other
dairy plant until milk from that dairy farm is tested and
found to have a bacterial count of not more than 1,000,000
per ml.

(5) INSPECTION BY DEPARTMENT; REINSPECTION FEE. The
deparfment may, in its discretion, inspect a dairy farm in
response to any bacterial count repoerted to the depart-
ment under this section. If the department inspects a
dairy farm in response to a confirmatory bacterial count of
more than 1,000,000 per ml. under sub, (3), the depart-
ment shall charge a reinspection fee for the inspection
under 8. ATCP 60.04, The department shall not charge a
reinspection fee if the confirmatory bacterial count does
not exceed 1,000,000 per ml,, or if the inspection is made
more than 3 weeks after the department receives the con-
firmatory bacterial count under sub. {(3).

Note: Under s, ATCP 60.27, the food division will suapend a producer’s
grade A farm permit if 3 of the last 5 bacterial counts reported to the
department undor this section exceed the grade A standard of 100,000 per
ml under a. ATCP 60.15 {2), whether or not any of the bacterial counts
exceads the immediate response lovel of 1,000,000 per ml. uader this sec-
tion,

Under 5. ATCP 60.25, the department may, after notice and opportunity
for public hearing under ch, 227, Stats,, suspend the license of a milk
producer if bacterial counts on the producer’s milk continue to exeeed the
grade B standard of 300,000 per ml, under s. ATCP 60.15 (2}, whether or not
any of the bacterial counts exceeds the immediate responsge lovel of
1,000,000 per ml. under this section. If 2 of the Inst 4 bacterial counts
reported to the department under this section exceed the grade B standard
of 300,000 per ml.,, the department will, at & minimum, send a warning
notice to the producer.

History: Cr. Register, July, 1989, No. 403, eff. 8-1-85; am. (1), (2}, (3)
and {5), Register, June, 1992, No. 438, off. 7-1-92,

ATCP 60.19 Drug residue testing. (1) TESTING PRODUCER
MILK SHIPMENTS. (a) Monthly testing. During every month
in which a dairy plant recsives milk from a milk producer,
the dairy plant operator shall perform a drug residue test
on a milk sample obtained from that producer under s,
ATCP 60.17. The drug residue test shall be sensitive, at a
minimum, to beta lactam drug residues.

(b} New milk producer; initial testing. Before collecting
or receiving a producer’s milk for the firat time, a dairy
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plant operator shall sample and test the producer’s milk
for drug residues. The drug residue test shall be sensitive,
at a minimum, to beta lactams and to other drug residues
for which testing is required under sub, (2) (b). The dairy
plant operator shall not collect or receive the producer’s
milk until the producer’s milk tests negative under this
paragraph.

{2) TESTING BULK LOADS, (a) Beta lactam drug residues;
routine bulk load testing, The operator of svery dairy
plant shall perform a drug residue test on every bulk load
of raw milk received at that dairy plant. The drug residue
test shall be sensitive, at a minimum, to beta lactam drug
residues.

(b) Other drug residues; random bulk load testing. 1. In
addition to performing routine beta lactam tests under
par. (a), the operator of a dairy plant shall randomly test
bulk milk deliveries recoived at that dairy plant for other
drug residues whenever random testing is required by the
department under subd. 2. The random testing program
shall be designed so that, during any consecutive 6 month
period, a milk shipment from each producer is included in
at least 4 separate bulk load tests in each of 4 separata
months,

2. The department may issue a periodic written notice
to dairy plant operators, requiring dairy plant operators
to perform random tests under subd. 1 for drug residues
specified in the department’s notice. The department shall
issue the same notice to every dairy plant licensed by the
department. The notice shall specify the effective date of
the random testing requirements and the period of time
during which the random testing requirements remain in
effect, '

(¢} Bulk load testing procedure. Whenever a dairy plant
operator performs a drug residue test on a bulk load of
milk under par, (a) or (b}, the operator shall perform the
test on a sample taken from the bulk milk tanker. The test
shall be completed before the bulk load is commingled
with any other milk, For testing purposes under pars. (a)
and (b), a milk shipment received in cans is considered a
bulk load.

(d) Responsibility for follow-up testing. If a bulk load of
milk tests positive for drug residue, and if the dairy plant
receiving that milk from producers is not the dairy plant
to which those producers are assigned for licensing pur-
poses under s, ATCP 60.02, the operator of the receiving
dairy plant shall immediately notify the operator of the
assigned dairy plant. The assigned dairy plant is respensi-
ble for performing follow-up tests on producer samples
under sub. (3), and for rejecting producer shipments under
sub, (6),

(3) DRUG RESIDUE FOUND IN BULK LOAD; FOLLOW-UP
TESTING. If & bulk load of milk tests positive for a drug
residue under sub. (2), the dairy plant operator shall per-
form a drug residue test on each of the individual milk
producer samples collected for that bulk load under s,
ATCP 60.17. The dairy plant operator shall test each pro-
ducer sample before collecting any further milk from that
producer. The drug residue test performed on each pro-
ducer sample shall be sensitive to the same drug residue
that was detected in the bulk load,
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{(4) DRUG RESIDUE FOUND IN BULK LOAD; LOAD REJECTED.
If a bulk load of milk tests positive for a drug residue
under sub. (2), the dairy plant operator shall reject the
entire bulk load. Milk from a rejected bulk load shall not
be used for human food, and shall not be shipped to any
other dairy plant or recipient for use as human food.

{5} REJECTED BULK LOAD; DAIRY PLANT RECOVERY FROM
PRODUCERS. (a) Dairy plant may recover loss. If a dairy
plant operator sustains a monetary loss because a bulk
load of milk is rejected under sub, (4), the dairy plant
operator may recover that monetary loss from producers
whose individual milk samples, representing shipments
included in that bulk load, test positive under sub. (3).
The loss recoverable under this paragraph may include
the value of the rejected load before that load tested posi-
tive for a drug residue, the coat to dispose of the rejected
load, and any additional transportation and testing costs
made necessary because the load tested positive for a drug
regidue.

(b) Minimum recovery. Except as provided under par.
{e), a dairy plant operator shall, at a minimum, recover
the following amount under par. (a) from each producer
whose milk gsample tests positive under sub. (3):

1. If the producer’s milk has not tested positive for any
drug residue during the 12 months immediately preceding
the positive test under sub. (3), the dairy plant shall re-
cover an amount that is at least equivalent to the value of
2 days milk shipments from the producer, as calculated
under par. (c).

2. If the producer’s milk has tested positive for any drug
residue during the 12 months immediately preceding the
positive test under sub. (3}, the dairy plant operator shall
recover an amount that is at least equivalent to the value
of 4 days miltk shipments from the producer, as caleulated
under par. (c).

(¢) Minimum recovery; how calculated, The minimum
recovery under par, (b} shall be based on the volume of
milk which the offending producer shipped as part of the
rejected bulk load, and the prevailing price for that pro-
ducer on that day exclusive of quality premiums, The
dairy plant operator may not pay an offending producer
any quality premiums for milk shipped as part of the
rejected bulk load, nor may the operator make any other
payment designed to reduce the minimum recovery under
par. (b). '

(d) Payroll deduction. A dairy plant operator may de-
duct any recovery under par. (a) from the dairy plant
operator’s payroll obligation to the offending producer, A
dairy plant operator shall recover the minimum amount
under par. (b) from an offending producer within 60 days
after the producer’s milk sample tests positive for drug
residue under sub. (3),

(e) Recovery may not exceed dairy plant’s loss. Notwith-
standing par. (b), a dairy plant operator’s recovery from
offending producers may not exceed the amount of the
dairy plant operator’s loss under par. (a), If the dairy
plant operator is entitled to recover from 2 or more offend-
ing producers, and if the operator's loss is less than the
minimum amount that would otherwise be recoverable
from those producers under par, {b), the operator shall
recover the loss from producers on a pro rata basis, ac-
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cording to the amount of milk which each producer
shipped as part of the rejected bulk load.

{f) Notice to producer. Before making any deduction
under par, (d), the dairy plant operator shall give the
producer written notice of the proposed deduction. The
dairy plant operator shall give the notice at least 30 days
before making the deduction unless the producer transfers
to another dairy plant. The notice shall specify the basis
for the deduction, the total amount of the deduction, and
the date on which each deduction shall be made. The no-
tice shall also state that a representative of the dairy
plant operator will meet with the producer to discuss the
proposed deduction, at the producer’s request.

(g) Meeting to discuss proposed deduction. If requested
by an affected producer, a representative of the dairy
plant operator shall meet with the producer to discuss any
proposed deduction under par. (d). The meeting shall be
held within 3 business days unless the producer requests
a later meeting. If the producer contests the validity of the
deduetion, and if the matter is not resolved between the
producer and the dairy plant operator, the dairy plant
operator shall notify the producer that the producer may
request a hearing before the department under par. (i).

(h) Failure to deduct; notice to depariment. If a dairy

plant operator fails to deduct the minimum amount re-
quired under par. (b) within 30 days after the producer’s
milk sample tests positive for drug residue under sub. (3),
the dairy plant operator shall give the department written
notice of that fact. The notice shall explain why the dairy
plant operator failed to make the deduction,

(i) Hearing before department, 1. If a producer contests
the validity of a dairy plant operator’s deduction under
par. {(d), and if the producer has met with a representative
of the dairy plant operator under par. (g), the producer

may request a hearing before the department. A request

for hearing does not automatically stay the dairy plant
operator’s deduction under par. (d).

2. If a producer requests a hearing under suhd, 1, the
food division shall hold an informal hearing at the divi-
sion’s nearest regional office or by telephone. The food
division shall hold the informal hearing within 3 business
days after the division receives the hearing request, un-
less the producer agrees to a later hearing date. The food
division shall include the dairy plant operator as a party
to the informal hearing.

3. If a matter is not resolved upon informal hearing
under subd. 2, the producer may request a formal con-
tested case hearing before the department under ch.
ATCP 1 and ch, 227, Stats. A request for hearing does not
automatically stay the dairy plant’s deduction under par.
(d). If the department grants the producer’s request for a
formal hearing, the department shall include the dairy
plant operator as a party to that hearing.

() Invalid deduction. If the department determines that
a dairy plant operator’s deduction under par. {d} is inva-
lid, the department may prohibit the dairy plant operator
from making that deduction, or may order the dairy plant
operator to repay to the producer the amount deducted.
 The food division may issue an order under this para-
graph after the division holds an informal hearing under

par. {(i). If the food division issues an order under this
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paragraph, the dairy plant operator may request a formal
hearing before the department to contest the food divi-
sion's order, A request for hearing dees not automatically
stay the food division’s order,

(8) PRODUCER MILK SHIPMENTS REJECTED. {(a) Dairy
plant to reject. A dairy plant operator shall immediately
notify a milk producer, and shall reject that producer’s
milk shipments as required under par. (b), if any of the
following occurs:

1. A sample of the producer’s milk under sub. (1) tests
positive for a drug residue.

2. A sample of the producer’s milk under sub. (3) tests
positive for a drug residue.

3. A sample of the producer’s milk tests positive for a
drug residue after that milk has been commingled with
milk from other producers, regardless of whether the drug
residue test is required under this chapter.

(b) Producer milk rejected, If a dairy plant operator is
required to reject producer milk shipments under par. (a),
the dairy plant operator shall reject all milk produced on
that dairy farm until a sample of that milk tests negative
for that same drug residue which caused the dairy plant
to reject the producer’s milk.

(¢) Rejected milk; use prohibited. If a dairy plant opera-
tor rejects a producer’s milk under par. {(b), no person may .
do any of the following:

1. Ship, collect or use that milk for human food,

2. Commingle that milk with milk from any other pro-
ducer.

{d) Transfer between dairy plants, If a dairy plant opera-
tor rejects a producer’s milk under par. (b), the milk pro-
ducer may not ship milk to another dairy plant until a
dairy plant operator tests that producer’s milk and the
milk tests negative for that same drug residue which
caused the producer’s milk to be rejected,

{7} REPORTING DRUG RESIDUE FINDINGS; BULK LOADS. If
any bulk load of milk tests positive for a drug residue
under sub. (2), the dairy plant operator shall immediately
report the drug test result to the food division by tele-
phone. The dairy plant operator shall confirm the report
in writing, in & form approved by the department, within
3 husiness days after the drug residue test is completed.
The report shall indicate the result of the drug residue
tagt, the volume of milk contained in the bulk load, and
the dairy plant's disposition of that milk,

(8) REPORTING DRUG RESIDUE FINDINGS; PRODUCER MILK
sHIPMENTS. (a) Dairy plant to report. Whenever any of the
following occurs, the dairy plant operator that performs
the drug residue test shall report the fest result to the
department under par, (b):

1. A milk producer sample under sub. (1) tests positive
for a drug residue.

2. A milk producer sample under sub. (3) tests positive
for a drug residue.

3. A sample of a producer’s milk tests positive for a drug
residue after that milk has been commingled with milk
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from other producers, regardless of whether the drug resi-
due test is required under this chapter.

(b) Form of report. Whenever a dairy plant operator is
required to report a drug residue test result under par.
(&), the dairy plant operator shall immediately report that
result to the food division by telephone. The dairy plant
operator shall confirm the report in writing within 3 busi-
ness days after the drug residue test is completed.

(9) INSPECTION BY DEPARTMENT; REINSPECTION FEE, The
department may, in its discretion, inspect a dairy farm in
response to any positive drug residue test report under
sub. (8). The department shall charge a reinspection fee
for the inspection under 8. ATCP 60.04. The department
shall not charge a reinspection fee if it makes its inspec-
tion more than 3 weeks after the dairy plant operator
reports the drug residue test result to the department.

{10) DruG RESIDUE TEST RESULTS. (&) Positive fest result;
general. For purposes of this gection and s. ATCP 60.275,
a drug residuse test is considered positive if the detected
amount of drug residue exceeds the action level specified
for that drug under par. (b) or (). The action levels under
pars. (b) and (¢) do not establish legal tolerances for drug
residues in milk, nor do they preciude the depariment

from taking enforcement action where drug residues are -

present at levels below these action levels.

(b} Bacillus stearothermophilus disc assay test for beta
lactams; positive test result, If the Bacillus
stearothermophilus disc assay test is used to test for a
beta lactam drug, the action level is exceeded if there is a
clear zone of inhibition equal to or greater than 16 mm. in
diameter surrounding the disec.

(c) Other drug tests; positive test result. In a test for any
of the following drugs, the action level is exceeded when-
ever the drug residue level found in the test exceeds the
Tevel specified below:

Drug Action Level (pph)
Ampieillin 10
Amoxicillin 10
Cephapirin 20
" Cloxacillin 10
Neomycin 150
Novabiocin 100
Sulfadimethozine 10
Tylosin . 50
Chlortetracycline* 3o
Oxytetracycline* 30
Erythromyein* 50
Gentamicin* ' 30
Dihydrostreptomycin* _ 125
Sulfachloropyridazine* 10
Sulfadiazine* 10
Sulfamerazine* 10
Sulfamethazine* 10
Sulfamethizole* 10
Sulfanilamide* 10
Sulfapyridine® 10
Sulfaquinoxaline* 10
Sulfathiazole* 10
Tetracycline* 80

Note: Action levels specified under this paragraph are based on toler-
ances or “safe lovels” gpecified by the United States food and drug adminis.
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tration, and identified in a memorandum from FDA's Milk Safety Branch,
HFF-3486, dated July 21, 1991. A copy of the memorandum is on fite with the
department, and i8 available upen request.

For drugs identified with &n asterisk (*), the levels in this paragraph are
based on “safe levels® specified by FDA. “Safe levels* are merely enforce-
ment guides and do not constitute legal tolerances. They do not legalize
reaidues found in milk that are below the “safa level” “Safe levels” are not
binding on the courts or the department, They do not limit the department’s
diacretion in any way, and they do not protect milk producers or milk itaelf
from enforcement action, “Safe levels™ do not constitute animal drg toler-
ancea under section 512 (b) of the federal food, drug and coametic act.

(d) Test result presumed valid. For purposes of this sec-
tion and s. ATCP 60,275, whenever a dairy plant operator
reports a positive test result to the department under sub,
(8), that test result is rebuttably presumed to be valid,

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; r. and recr., Regia-
ter, June, 1992, No. 438, eff. 7-1-92; am, (6) (d) and (f},Register Novem
her, 1994, No, 467, eﬂ. 12-1-94,

ATCP 60.20 Testing for somatic celis. (1) MONTHLY TEST-
NG REQUireD. During every month in which a dairy plant
receives milk from a milk producer, the dairy plant opera-
tor shall perform a somatic cell count on a milk sample
obtained from the producer under s. ATCP 60.17. The
somatic cell count shall be made using a direct microscopic
somatic cell count (DMSCC) or an optical somatic cell
count (OSCC). If the somatic cell count on sheep or goat
milk exceeds 1,000,000, the somatic cell count shall be
confirmed using the Pyronin Y-Methyl green stain test,
unless that test was used to obtain the initial count,

Note: Somatic cell teats must be performed using methods prescribed
under s, ATCP 60.22 (2). The maximum time between gampla collection and
testing depends on the test method used.

(2) ReporRTING TEST RESULTS. Within 14 calendar days
after a somatic cell count under this section is completed,
the dairy plant operator shall report the somatic cell count
to the producer and the department. If a dairy plant oper-
ator performs a somatic cell count on more than one sam-
ple of milk collected from the same producer during the
same month, the dairy plant operator shall report a repre-
sentative somatic cell count to the department. A test
result is not representative unless it is obtained according
to a sampling and testing schedule which is consistently
applied to all producers shipping milk to the dairy plant,
and unless it is chosen according to the same criteria
applied to all producers. If any somatic cell count under
this section exceeds an immediate response level under
sub. (2m), the dairy plant operator shall report the so-
matic cell count to the producer and the department
within 3 business days after the bacteriological test is
completed.

(2m) IMMEDIATE RESPONSE LEVEL. The immediate re-
sponse level under this section is 1,000,000 somatic cells
per ml. for cow’s milk, and 1,600,000 for sheep and goat
milk,

{3) IMMEDIATE RESPONSE LEVEL] CONFIRMATORY TEST, If
a somatic cell count under sub, (1) exceeds an immediate
response level under sub. (2m), the dairy plant eperator
shall make a confirmatory somatic cell count on at least
one more sample of milk collected from the producer's
dairy farm. The confirmatory sample shall be collected
from the producer within 14 calendar days after the origi-
nal sample was collected and tested as prescribed under a.
ATCP 60.22 (2). The test result shall be reported to the
producer and the department within the time period spec-
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ified under sub. (2). The confirmatory somatic cell count
on sheep or goat milk shall be made using the Pyronin Y-
Methyl green stain test,

(4) REJECTION OF MILK SHIPMENTS. If the somatic cell
count on any confirmatory sample under sub, (3) exceeds
the immediate response level under sub. (2m), the dairy
plant operator shall reject all further milk shipments from
the producer’s dairy farm until a sample of milk produced
on that dairy farm is tested and found to have a somatic
cell count which does not exceed the immediate response
leve! under sub. (2m), Rejected milk shall not be collected
or commingled with milk from any other producer, If milk
from a dairy farm is rejected by a dairy plant operator
under this subsection, the producer shall not ship milk to
any other dairy plant until milk from that dairy farm is
tested and found to have a somatic cell count which does
not exceed the immediate response level under sub; (2m).

(5) INSPECTION BY DEPARTMENT; REINSPECTION FEE, The
department may, in its discretion, inspect a dairy farm in
response to any somatic cell count reported to the depart-
ment under this section. If the department inspects a
dairy farm in response to a confirmatory somatic cell
count under sub. (3) which exceeds the immediate re-
sponse level under sub. (2m), the department shall charge
a reinspection fee for the inspection under s. ATCP 60.04.
The department shall not charge a reinspection fee if the
confirmatory somatic cell count does not exceed the imme-
diate response level, or if the inspection is made more
than 3 weeks after the department receives the confirma-
tory somatic cell count under sub, (3).

Note: Under 5, ATCP 60,27, the food diviatons will suspend a producer’s
grade A farm permit if 3 of the last 5 somatic ¢sll counts reported to the
department aunder this section exceed the standard under 5. ATCP 60.15 (4),
whether or not any of the somatic coll counts exceeds the immediate re-
sponse level under sub, (2m).

Under 5. ATCP 60.25, the department may, after notice and opportunity
for public hearing under ch. 227, Stats, suspend the license of a milk
producer if somatic cell counts on the producer’s milk continue to oxceed the
standard under 5. ATCP 60,15 (4}, whether or not any of the somatic cell
counts exceeds the immediate response level under sub. (2m), I£2 of the last
4 somatic cell counts reported to the department under this section exceed
the standard under s, ATCP 60.15 (4}, the department will, at a minimum,
send & wamning notice to the producer.

History: Cr. Register, July, 1989, No. 403, ¢ff, 8-1-89; am. (1}, (2), (3}
and (5), Register, June, 1952, No. 438, eff, 7-1-92; am. (1), (2m) and (3},
Register, November, 1984, No, 467, eff, 12-1.84.

ATCP 60.21 Sediment testing. A dairy plant operator, or
a person collecting milk on behalf of a dairy plant opera-
tor, shall regularly test individual producer milk ship-
ments for coarse sediment content, using an appropriate
screening test, Sediment test results for each milk pro-
ducer shall be kept on file at the dairy plant. Sediment
test results need not be reported to the department, but
shall be made available for inspection and copying by the
department upon request.

Notes; The Sani-Guide coarse sediment teat is an appropriate streening
test under this zection; however, other suitable acreening testa may also
eomply with this section if approved in writing by the department.

Dairy plants under grading supervision by the United States department
of agriculture are subject to sediment atandards adopted by the United
States department of agriculture under 7 CFR 58.2732. Copies of 7 CFR
58.2732 may be obtained from the department at eost.

History: Cr. Register, July, 1989, No. 403, eff, 8-1-89.

ATCP 60.22

ATCP 60.22 Certified testers; test methods; reporting. (1)
CERTIFIED TESTERS. (a) General, Except as provided under
par. {b), milk testing under ss, ATCP 60.18 to 60.20 shall
be performed in a laboratory which is approved by the
department, and certified by the state of Wisconsin de-
partment of health and social services under s. 252.22,
Stats., to conduct milk quality tests.

(b) Drug fesidue tests. Drug residue tests under 8. ATCP
60.19 may be conducted in a certified laboratory under
par. (a) or by either of the following:

1, An individual approved by the department and certi-
fied by the Wisconsin department of health and social
services to conduct drug residue testing.

2. An individual who performs drug residue tests only
under the direct supervision of an individual approved
and certified under subd. 1.

Note: Approval of individuals to perform drug residue testa will become
effective only after a certification program for individuals iz developed by
the department of health and social gervices.

(¢} Department may withdraw approval. The depart-
ment may withdraw its approval of any laboratory or indi-
vidual for cause, whether or not the laboratory is certified
by the department of health and social services. Cause
may include falge or inaccurate test results or reports,.or
fatlure to conduct tests in compliance with required proce-
dures,

{2) TesT MmeTHODS, Milk testing under ss. ATCP 60,18 to
60.20 shall be conducted using test methods prescribed in
“Standard Methods for the Examination of Dairy Prod-
ucts,” 15th Edition (1985}, or in “Official Methods of Anal-
ysis of the Association of Analytical Chemists,” 14th Edi-
tion (1984). Other tests shall be approved by the depart-
ment.

Note: The *Standard Methods for the Examination of Dairy Products,”
165th Edition (1985), published by the American Public Health Association,
Inc., is on filo in the offices of the department, the aetretary of atate and the
revisor of statutes. A copy may be purchased from the American Public
Health Association, Ine., 1016 Fifteeath Street, N.W. Washington, D.C,
20005.

The “Official Methods of Analysis of the Association of Official Analytical
Chemiats,” 14th Edition (1984), is on file in the offices of the department,
the secrotary of atate and the revisor of statutes. A copy may be purchased
from the Association of Official Analytical Chemdists, Inc., 1111 North Nine-
teenth Street, Suite, 210, Arlington, VA 22209,

{3) METHOD FOR REPORTING TEST RESULTS TO DEPART-
MeNT. Whenever a dairy plant operator is required to re-
port milk quality test results to the department under this
subchapter, the test results shall be reported to the de-
partment in writing or by means of electronic data frans-
fer. If a dairy plant operator is required to report a test
result within 3 business days after a milk quality test is
completed, the test result may be reported orally if the
report is promptly confirmed in writing or by means of
electronic data transfer, The department may prescribe
the format in which test results are to be reported to the
department,

(4) TEST RESULTS KEPT ON FILE BY DAIRY PLANT. Results
of all milk quality tests performed by a dairy plant opera-
tor, including but not limited to milk quality tests under
this chapter, shall be kept on file at the dairy plant for a
period of 2 years, and shall be made available for inspec-
tion and copying by the department upon request. No
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dairy plant operator, nor any agent of a dairy plant opera-
tor, may falsify the result of any milk quality test.

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; r. and recr, (1),
Register, June, 1992, No. 438, off. 7-1-92; correction in (1) (8) made
under s. 18.93, (2m) (b) 7, Stats., Register, November, 1934, No. 467,

ATCP 60.23 Dalry plant operator to furnish producer miik
samples to department upon request. Upon reasonable no-
tice from the department, a dairy plant operator shall
provide the department with samples of producer milk
collected under 5. ATCP 60.17. The department may re-
quest samples once every 4 months, or more often as the
department considers necessary for animal health and
milk quality testing. Every sample shall be marked with
the identification number of the individual preducer from
whom the sample was collected, and shall also indicate
the date on which the sample was collected. A sample
shall be kept at a temperature of 40° F or below until it is
transferred to the custody of the department.

History: Cr. Register, July, 1889, No, 403, eif. 8-1-89,

Subchapter V — Inspection and Enforcement

ATCP 60,24 Inspection of dairy farms; general, (1) INsrEC-
TION BY DAIRY PLANT, Before a dairy plant operator sub-
"mits & milk producer license application under s, ATCP
60.02 or a grade A permit application under s. ATCP 60.03
on behalf of a milk producer, the dairy plant operator
shall inspect the dairy farm. The dairy plant operator,
when submitting the producer’s license or permit applica-
tion, shall include a copy of the operator’s inspection re-
port and shall certify that the dairy farm facilities comply
with applicable dairy farm standards under this chapter.
The department may, at other times, require a dairy plant
.operator to inspect a dairy farm as necessary.

(2) INSPECTION BY THE DEPARTMENT. (a) The depart-
ment shall inspect dairy farms for compliance with appli-
cable standards under this chapter. Except as provided
under par. (b), the department shall ingpect a grade A
farm at least once every 6 months, and a grade B farm at
least once every 2 years. For the purpese of conducting a
lawful inspection under this chapter, the department may
exercise its authority under ss. 93.08, 93.15 (2) and 97,12
(1), Stats.

(b) The department may conduct a pilot program of per-
formance-based grade A dairy farm inspections, under
which the department inspects selected grade A dairy
farms at a frequency other than the frequency specified
under par, (a), if the pilot program is approved by the food
and drug administration, public health service, United
States department of health and human services.

(3) Variances. The department may issue a written
waiver granting a variance from a dairy farm standard
under subchapter III if the department determines that
the variance is reasonable and necessary under the cir-
cumstances, and will not compromise the purpose served
by the standard. A waiver under this subsection may be
issued by the food division administrator or the adminis-
trator’s designee.

History: Cr. Regiater, July, 1989, No. 403, eff. 8-1-89; am, (1) and (2},
Register, June, 1992, No. 438, eff. 7-1-92; emerg. renum. (2) to be (2) (a),
er, (2) (b}, eff, 12-21-93; renum, (2) to be (2) (a), and am., cr. {(2) (b), r,
and recr. (3), Register, November, 1084, No. 467, eff. 12-1.94,
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'ATCP 60,25 Suspenslon or revocation of milk producer
license. {1) GENERAL. A milk producer’s license may be
suspended or revoked for cause, as provided in 8. 93.06 (7),
Stats. The suspension or revecation of a milk producer’s
license also suspends or revokes any grade A farm permit
held by the producer, Except as provided under sub. (2), a
milk producer’s license may not be suspended or revoked
except by order of the secretary or the secretary’s desig-
nee, after notice and opportunity for hearing under ch.
227, Stats. The food division may file a written complaint
with the department, seeking the suspension or revoca-
tion of a milk producer's license. Pending completion of
the proceedings, the secretary or the secretary’s designee
may issue interim orders as necessary to protect the pub-
lic health, safety and welfare.

Note: Cause for which a milk producer’s license may be suspended or
revoked may include violations of dairy farm atandards under subchapter
IH; violations of milk quality standards under 8. ATCP 60.15; willful inter-
forence with, or refusal to permit a lawful dairy farm inspection; or failure
to pay a required fee under s, ATCP 60.05.

{?) SUMMARY SUSPENSION BY FOOD DIVISION. The food
division may issue a written notice summarily suspending
a milk producer’s license if the food division makes a writ-
ten finding in its suspension notice that any of the follow-
ing circumstances exists, and that the circumstance war-
rants summary suspension:

(a) The sale or shipment of milk from the producer’s
dairy farm poses an imminent hazard to public health,
and there is a reasonable likelihood that the hazard may
continue if the producer’s license is not summarily sus-
pended.

Note: The following conditions, individually or in combination, may con-
stitute evidence of an imminent public health hazard under this paragraph:

1. An inspection of the producer’s dairy farm reveals gross violations of
deiry farms standards under subchapter HI, or reveals violations which
pose an acute health risk.

2, Confirmed bacterial plate counts or plate loop counts on the producers
milk indicate bacterial counts of more than 1,000,000 per ml. in the milk,

3, Drug tests on the producer’s mitk indicate that drug residues are
present in the milk.

4, Milk from the producer’s dairy farm is reliably believed to contain
peaticides or toxic substances which may be harmful to humans.

5. An infecticun digease, transmissible to humans through milk, is relia-
bly diagnosed in the producer’s herd.

(b) The producer has refused to permit inspection or
sampling authorized by law.

(¢c) The producer has physically assaulted an inspector.

(d) Despite reasonable notice and demand for payment,
a producer has failed or refused to pay license or reinspec-
tion fees for which the producer is liable under s. ATCP
60.05 (3), and which were due and payable prior to the
current license year.

(3) SUMMARY SUSPENSION NOTICE; RIGHT OF HEARING. A
summary suspension notice under sub. (2) becomes effec-
tive when served on the producer. A summary suspension
notice shall comply with s. ATCP 60.26, A person ad-
versely affected by a summary suspension notice may re-
quest a hearing on the summary suspension notice, as
provided in 5. ATCP 60.31.

(4) INSPECTION PRIOR TO REINSTATEMENT; REINSPECTION
FEE. If an inspection is required for reinstatement of a
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license which is suspended or revoked under this section,
the department shall charge a reinspection fee under s,
ATCP 60,04 for the inspection.

History: Cr. Register, July, 1989, No. 403, off. 8-1-89.

ATCP 60.26 Suspension or revocation of grade A farm
permit; general. A milk producer’s grade A permit may be
suspended or revoked for cause, as provided in 8. 93.06 (7),
Stats, Except as provided under s. ATCP 60.25, 60.27,
60.275 or 60.28, a grade A permit may not be suspended
or revoked except by order of the secretary or the secre-
tary’s designee, after notice and opportunity for hearing
under ch. 227, Stats. The food division may file a written
complaint with the department, seeking the suspension or
revoecation of a grade A permit. Pending completion of the
proceedings, the secretary or the secretary’s designee may
issue interim orders as necessary to protect the public
health, safety and welfare, If an inspection is required for
the reinstatement of a grade A permit which is suspended
or revoked under this section, the department shall
charge a reinspection fee under s. ATCP 60.04 for the
inspection.

Note: Cause for which a producer’s grade A permit may be suspended or
revoked may include violation of a dairy farm standard under subchapter
HI; violation of a milk quality standard under 5. ATCP 60.15; willful inter-

ference with, or refusal to permit, a lawful dairy farm inspection; or failure
to pay fees for which the producer is liable under a, ATCP 60.05 (3).

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; am. Register,
Juns, 1992, No. 438, off. 7.1-92.

ATCP 60.27 Violation of grade A milk quality standards;
suspension of grade A farm permlit by food division. {{)
WarnING NOTICE. The food division shall mail a written
warning notice to a grade A milk producer whenever any
of the following occurs:

{a) Two of the last 4 bacterial counts reported to the
department under s. ATCP 60.18 (2) exceed 100,000 per
ml., in viclation of the standard for grade A milk under s,
ATCP 60.15 (2).

(b) Two of the last 4 somatic cell counts reported to the
department under s. ATCP 60.20 (2) exceed 750,000 so-
matie cells per ml. for cow’s miik, or 1,000,000 per ml. for
goat milk, in violation of the standard under s. ATCP
60.15 (4). .

(2) CONTENTS OF WARNING NOTICE; EFFECTIVE PERIOD, A
warning notice under sub, (1) shall warn the producer
that the producer’s grade A permit will be suspended if
milk quality testing indicates a continued violation of the
standard under s. ATCP 60.15 to which the warning no-
tice pertains. A copy of the notice shall be mailed to the
dairy plant operator. A warning notice becomes effective 3
days after it is mailed, and remains in effect as long as the
standard cited in the warning notice is violated on 2 of the
last 4 reported tests.

(3) TESTING SUBSEQUENT TO WARNING NOTICE. Not less
than 3 calendar days nor more than 21 calendar days
after a warning notice under subs. (1} and (2) becomes
effective, the dairy plant operator shall obtain and test a
sample of the producer’s milk for compliance with the
milk quality standard cited under sub. (1}. A milk sample
collected under s, ATCP 60.17 and tested by a dairy plant
operator under subchapter IV satisfies this requirement,
provided that the sample is obtained and tested within
the time period specified under this paragraph, and the
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dairy plant operator reports the test result to the depart-
ment within the applicable reporting time specified under
subch. IV,

{(4) SuspENSION NOTICE, The food division shall mail a
written notice to a milk producer, suspending the milk
producer’s grade A permit, if any of the following ocours
while a warning notice under subs. (1) and (2) remains in
effect:

(a) Three out of the last 5 bacterial counts received by
the department under s. ATCP 60.18 (2) and sub. (3) ex-
ceed 100,000 per ml.

{b) Three out of the last 5 somatic cell counts received
by the department under s. ATCP 60,20 (2) and sub. (3)
exceed 750,000 per ml. for cow’s milk, or 1,000,000 per ml.
for goat milk,

Note: This subsection does not prohibit the food division from aummarily
suspending a milk producer'’s license and grade A permit under 5. ATCP
60.25, without prior warning, if the food division determines that any of the
circumstances identified under 8. ATCP 60.25 (2) exists.

{5) EFFECTIVE DATE OF SUSPENSION; CONTENTS OF SUS
PENSION NoTice. The suspension of a milk producer's
grade A farm permit becomes effective 3 days after a sus-
pension notice under sub. (4) is mailed. The department
shall give prior oral or written notice of the suspension to
the dairy plant operator, and shall mail or deliver a copy
of the suspension notice to the dairy plant operator. The
suspension notice shall comply with s, ATCP 60.29.

(6} REmSTATEMENT OF PERMIT. (a) A milk producer
whose grade A farm permit is suspended under this sec-
tion for viclation of a milk quality standard may file with
the depariment a written request for reinstatement of the
permit. The reinstatement request shall be made on a
form provided by the department under 5. ATCP 60.29 (4).
The reinstatement request shall be accompanied by the
result of a milk quality test performed by the dairy plant
operator, showing that the relevant milk quality standard
is no longer being violated. Within 7 days after the depart-
ment receives a complete reinstatement request, the de-
partment shall inspect the dairy farm. The department
shall charge a reinspection fee for the inspection, pursu-
ant to 8. ATCP 60.04, If, upon inspection, it appears that
al conditions potentially responsible for the milk quality
standard violation have been corrected, the inspector shall
reinstate the producer’s grade A farm permit, and shall
notify the dairy plant of the reinstatement.

(b) If a milk producer does not request reinstatement
under par. (a) within 6 months after the producer’s grade
A permit is suspended under this section, the permit is
automatically revoked at the end of the 6 month period.
Once revoked, the permit may not be reinstated except
upen the filing of a new application under s. ATCP 60.03.
‘Written notice to this effect shall be provided to the pro-
ducer at the time of revocation. This paragraph does not
apply if the suspension of the producer’s grade A permit
has heen contested, and the contested case proceedings
are still pending,

History: Cr. Register, July, 1989, No. 403, eff. 8-1-89; am. (3), Register,
June, 1992, No. 438, eff. 7-1-92.

ATCP 60,275 Drug residus violations; producer sanctions,
{1} WaRNING NOTICE. (a) Requirement. Whenever the food
division receives notice under s. ATCP 60.19 (8) that a

Register, November, 1984, No, 467
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producer milk sample has tested positive for a drug resi-
due, the food division shall mail a warning notice to that
producer. The warning notice takes effect 3 days after it is
mailed, The warning notice shall include all of the follow-

ng:

1. A description of the positive drug residue findings
which caused the department to issue the notice.

2. The warnings specified in pars. (b) and (c).

3. Notice of the producer’s right to hearing under par.
(d).

(b) Grade A permit suspension; 21-day notice. The warn-
ing notice under par. (a) shall state that, 21 days after the
effective date of the warning notice, the food division will
suspend the producer’s grade A dairy farm permit unless,
prior to that date, the producer certifies to the food divi-
gion that the producer has implemented a drug residue
prevention program on the producer’s dairy farm in con-
sultation with a licensed veterinarian,

(¢} Dairy farm license suspension; 45-day notice. The
warning notice under par. (a) shall state that, 45 days
after the effective date of the warning nofice, the food
division will initiate action to suspend the producer’s
dairy farm license unless, prior to that date, the producer
certifies to the food division that the producer has imple-
mented a drug residue prevention program on the pro-
ducer’s dairy farm in consultation with a licensed veteri-
narian,

Notet The drug residue prevention pregram uader this section should
conform to the *Milk and Dairy Beof Quality Assurance Program” published
by Agri-Education, Inc. A copy of that program which is endorsed by the
federal food and drug administration, is on file in the offices of the depart-
ment, the secretary of state, and the revisor of etatutes. A copy may be
purchesed from Agri-Education, Ine,, P.O. Box 497, Stratford, 1A 50249,

(d) Right to informal hearing. If a producer receiving a
warning notice under par, (a) disputes the drug residue
findings on which the notice is based, the preducer may
request an informal hearing to discuss the drug residue
findings, A request for hearing does not automatically
stay the warning notice. If the producer requests an infor-
mal hearing, the food division shall hold an informal hear-
ing at the division’s nearest regional office or by tele-
phone. The food division shall hold the informal hearing
within 3 business days after the division receives the re-
quest for hearing, unless the producer agrees to a later
hearing date. The food division may withdraw a warning
notice if it appears that the notice was not justified.

(2) GRADE A PERMIT SUSPENSION. (a) Notice suspending
permit, If the food division does not receive certification
from a producer under sub. (1) (b) within 21 days after the
effective date of the warning notice under sub. (1) (a), the
food division shall mail a notice to the producer sus-
pending the producer’s grade A dairy farm permit. The
suspension notice shall comply with s, ATCP 60.29. The
suspension notice takes effect 3 days after it is mailed.
The food division shall notify the dairy plant operator of
the suspension, and shall provide the operator with a copy
of the suspension notice,

(b) Permit reinstatement. 1. If a milk producer’s grade A
dairy farm permit is suspended under par. (a), the pro-
ducer may file with the food division a written request for
reinstatement of the permit. The reinstatement request
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shell be made on & form provided by the department
under s. ATCP 60.29 (4}. The reinstatement request shall
be accompanied by the producer’s certification stating
that the producer has implemented a drug residue preven-
tion program on the producer’s dairy farm in consultation
with a licensed veterinarian.

2, Within 7 days after the department receives a com-
plete reinstatement request under subd. 1, the depart-
ment shall inspect the producer’s dairy farm. The depart-
ment shall charge a reinspection fee for the inspection,
pursuant to 8. ATCP 60.04. If, upon inspection, it appears
that all conditions potentially responsible for the positive
drug residue finding have been corrected, the inspector
shall reinstate the producer’s grade A farm permit, and
shall notify the dairy plant of the reinstatement,

3. If a milk producer does not request reinstatement
under subd. 1 within 6 months after the producer’s grade
A permit is suspended under par. (8), the permit is re-
voked automatically at the end of the 6 month period. A
permit, once revoked, may not be reinstated unless the
producer files a new application under s. ATCP 60.03.
Written notice to this effect shall be included in the sus-
pension notice under par. (a), and shall also be provided to
the producer at the time of revocation, This subdivision
does not apply if the producer’s grade A permit suspension
has been contested and the contested case proceeding is
pending,

(3) LiceNsE SUSPENSION. (a) License suspension; failure
to implement drug residue prevention program. If the food
division does not receive certification from a producer
under sub, (1) (¢) within 45 days after the effective date of
the warning notice under sub. (1) (a), the food division
shall file a complaint with the department, asking the
department to suspend the producer’s dairy farm license
until a drug residue prevention program is implemented.

(b) License suspension; 3 violations within 12 months. If,
within any 12 month period, the food division receives 3
notices under s. ATCP 60,19 (8) that milk samples from
the same producer have tested positive for drug residues,
the food division shall file a complaint with the depart-
ment asking the department to suspend the producer’s
dairy farm license for at least 30 days.

Note: The producer sanctions under this section are in addition to any
other sanctions provided under this chapter or ¢h. 93 or 97, Stats., and do
not limit the application of those other sanctions.

History: Cr. Register, June, 1992, No. 438, off, 7-1-92,

ATCP 60.28 Violatlon of grade A farm standards; suspen-
sion of grade A farm permit by food division. (1) WARNING
NOTICE. If, upon inspection of a grade A dairy farm, a food
division inspector finds a key violation as defined in s.
ATCP 60.01 (15), the inspector may issue a warning notice
to the producer stating that, if the violation is not cor-
rected by a deadline date specified in the notice, the pro-
ducer’s grade A permit will be suspended. The correction
deadline shall be established by the inspector based on the
seriousness of the key violation and the time reasonably
required to correct the key violation, The correction dead-
line shall be nqt less than 3 days nor more than 60 days
after a warning notice is issued under this paragraph, The
warning notice shall be served in person or by meail, or
shall be prominently posted in the milkhouse. A copy of
the warning notice shall be mailed or delivered to the
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dairy plant, The warning notice shall include a notice of
the producer’s right to hearing under s. ATCP 60.31.

(2) REINSPECTION; SUSPENSION NOTICE. Within 7 days
after the correction deadline date specified in the warning
notice under sub. (1), a food division inspector shall rein-
spect the dairy farm to determine whether each key viola-
tion cited in the warning notice has been corrected. The
department shall charge a reinspection fee for the inspec-
tion, pursuant to s, ATCP 60.04. If, upon reinspection, the
inspector finds that a key violation cited in the warning
notice has not been corrected, the inspector shall issue a
written notice suspending the producer’s grade A permit.
The suspension becomes effective immediately upon ser-
vice of the suspension notice under s. ATCP 60.29 (6). The
inspector shall promptly notify the dairy plant of the sus-
pension, and may tag the bulk tank to notify the milk
hauler of the suspension. A copy of the suspension notice
shall be mailed or delivered to the dairy plant. A person
adversely affected by the suspension notice may request a
hearing on the notice as provided under s, ATCP 60.31.

(3) REMSTATEMENT OF PERMIT. (a) A milk producer
whose grade A farm permit is suspended under sub, (2)
may file a written request for reinstatement with the de-
partment. The reinstatement request shall be made on a
form provided by the department under s, ATCP 60.29 (4).
Within 7 days after the department receives the reinstate-
ment request, the department shall inspect the producer’s
dairy farm in response to the reinstatement request, The
department shall charge a reinspection fee for the inspec-
tion, pursuant to s. ATCP 60.04, If, upon inspection, it
appears that all violations cited in the suspension notice
have been corrected, the inspector shall reinstate the pro-
ducer's grade A farm permit, and shall netify the dairy
plant of the reinstatement.

(b) If a milk producer does not request reinstatement
under par, (a) within 6 months after a producer'’s grade A
permit is suspended under sub. (2), the grade A permit is
automatically revoked at the end of the 6 month period,
Once revoked, the permit may not be reinstated except
upon the filing of a new application under a. ATCP 60.03.
Written notice to this effect shall be provided to the pro-
ducer at the time of revocation. This paragraph does not
apply if the suspension of the producer’s prade A permit
has been contested, and the contested case proceedings
are still pending,

Note: This subsection does not prohibit the food division from summarily
suapending a milk producer’s liconse and grade A permit under s. ATCP
60.25 without prior warning if the food division determines that any of the
circumstances identified under s, ATCP 60,25 (2) exiats.

History: Cr. Register, July, 1988, No. 403, eff, 8-1-89.

ATCP 60.29 Suspension notice; requirements. Whenever
the food division suspends a milk producer license under
8. ATCP 60.25 (2), or a grade A farm permit under s.
ATCP 60.27 or 60.28, the suspension notice shall comply
with the following requirements:

{1) IsSUED BY AUTHORIZED PERSON. A suspension notice
shall be signed by the food division administrator, or a
person designated in writing by the food division adminis-
trator. Persons authorized to issue suspension notices
may be desipnated individually, or by position. A notice
suspending a grade A farm permit under s, ATCP 60.28
{2) may be issued by the food division inspector who
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makes the inspection under that subsection, No suspen-
sion notice may be issued by a special dairy farm inspector
appointed under s. ATCP 60.32.

{2) REASON FOR SUSPENSION. A suspension notice shall
specify the reasons for which the suspension notice is is-
sued,

{3) TerM OF SUSPENSION; REQUIREMENTS FOR REIN-
STATEMENT OF LICENSE OR PERMIT. A suspension notice
shall indicate the term of the suspension or, if the suspen-
sion is for an indefinite term, the conditions which mus{
be met in order for the affected milk producer to obtain
reinstatement of the milk producer's license or grade A
permit. Conditions for reinstatement shall be reasonably
related to the reasons for which the license or permit is
suspended. If the food division summarily suspends a
milk producer license under s. ATCP 60.25 (2), the sus-
pension notice may authorize a dairy plant to receive milk
from the producer on a conditional basis, upon completion
of apecified inspection or testing by the dairy plant, pend-
ing full reinstatement by the department.

{4) REINSTATEMENT APPLICATION FORM. A notice sus-
pending a grade A permit under s. ATCP 60.27 or 60.28
shall be accompanied by a reinstatement application form
which may be used by the affected milk producer to apply
for reinstatement of the milk producer’s grade A permit.
The form shall include a statement, to be signed by the
affected milk producer, that all requirements for the rein-
statement of the grade A permit have been met to the best
of the milk producer's knowledge. If a milk producer re-
quests a hearing on a suspension under 5. ATCP 60.31, a
request for reinstatement under this subsection does not
constitute an admission or waiver by the milk producer
with respect to any fact, issue or cause of action.

(5) NOTICE OF RIGHT TO HEARING. A suspension notice
shall include a notice that the producer may request a
hearing on the suspension, as provided under s. ATCP
60.31,

(6) SERVICE ON MILK FRODUCER. A suspension notice
shall be served on the affected milk producer by one of the
following methods:

(a) By delivering the notice in person to the milk pro-
ducer, or to a competent member of the milk producer's
family who is 14 years of age or older.

(b) By mailing the notice to the milk producer. Service
may be proved by an affidavit of mailing, or by a return
receipt signed by the milk producer. Absent proof of later
delivery, a notice served by mail is considered served 3
days after the date of mailing,

{c) For a notice suspending a grade A permit under s,
ATCP 60.28, by posting the suspension notice in a promi-
nent location in the producer’s millkhouse. A notice posted
in the milkhouse under this paragraph is considered
served at the time of posting.

{7} CoPY PROVIDED TO DAIRY PLANT OPERATOR. A copy of
every suspension notice shall be mailed or delivered to the
dairy plant operator who normally receives milk from the
milk producer, Failure to mail or deliver a copy to the
dairy plant operator does not invalidate a suspension no-
tice.

History: Cr, Regieter, July, 1989, No, 403, eff. 8-1-89,

Register, November, 1994, No. 467
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ATCP 60.30 Holding orders; Identification and disposal of
adulterated milk. (1) HoLoinG ORDER. Whenever a depart-
ment inspector has reasonable cause to believe that milk
examined by the inspector is adulterated or misbranded,
and is hazardous to health or misleading to the potential
damage or injury of a purchaser or consumer, the inspec-
tor may issue a temporary holding order to allow for fur-
ther testing or examination of the milk or milk product,
pursuant to s, 97.12 (2), Stats. A holding order shall be
issued in writing, and shall identify the milk which is
subject to the holding erder, A holding order may be ex-
tended or terminated by written notice, as provided in s.
97.12 (2), Stats. Notice extending a holding order may be
issued by the foed division administrator, or a person au-
thorized in writing by the food division administrator. A
holding order and every notice extending a holding order
shall include a notice of the recipient's right to hearing
under s. ATCP 60.31,

(2) DisrosAL oRDER. If analysis or examination shows
that milk is adulterated or misbranded, and is hazardous
to health or misleading to the potential damage or injury
of a purchaser or consumer, the food division may issue a
summary disposal order under 5. 97.12 (2} (c), Stats., re-
quiring the disposal or other disposition of the milk or
milk product. A disposal order may be issued by the in-
spector who examines the milk, or by the foed division
administrator or a person authorized in writing by the
administrator. Where appropriate, an order may require
relabeling of mishranded milk in lieu of disposal. A hold-
ing order under sub. (1) is not a prerequisite to a disposal
order under this subsection. A disposal order shall be is-
sued in writing, and shall include a notice of the recipi-
ent’s right to hearing under s. ATCP 60.31.

{3) IDENTIFICATION OF ADULTERATED MILK If milk is
found to be adulterated and hazardous to health, a depart-
ment inspector may identify the milk for disposal or dispe-
sition in compliance with a notice under sub. (2). To iden-
tify the adulterated milk, the inspector may tag the milk
container, and may add a harmless food grade color to the
milk to prevent its sale or use for human food purposes.

History: Cr. Register, July, 1989, No. 403, off, 8-1-89,
ATCP 60.31 Right of hearing. (1} HEARING REQUEST; PER-
S8ONS ADVERSELY AFFECTED BY FOOD DIVISION ACTION. A

person adversely affected {by] any of the following food
division actions may request a hearing on the action:

(a) The denial of a milk producer license application
under s. ATCP 60.02, or grade A permit application under
8. ATCP 60.03.

(b} The summary suspension of a milk producer license
under s, ATCP 60.25 (2).

(c) The issuance of a warning notice under s. ATCP
60.27 (1) or 60.28 (1).

(d) The suspension of a grade A permit under s, ATCP
60.27 (4) or 60.28 (2).
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{e) The denial of a reinstatement application under 5.
ATCP 60.27 (6) or 60.28 (3).

{f) A holding order, disposal order, or other summary
action under s, ATCP 60.30.

{2) FORM AND TIMING OF REQUEST;, EFFECT FPENDING
HEARINGS. A request for hearing on a food division action
under sub, (1) shall be made in writing, and shall be filed
with the department within 10 days after the producer
receives notice of the food division action. A request for
hearing does not stay the effect of any action under this
chapter. The filing deadline under this subsection is
waived if the department fails to give the milk producer
timely written notice of the filing deadline.

(3) INFORMAL HEARING. (a) If the department receives a
written request under this section for a hearing on a food
division action, the department shall conduct a prompt
informal hearing before a department employe or official
who was not personally involved in the investigation or
decision to take the action, and who has authority to with-
draw or correct the action as necessary. The informal
hearing shall be conducted by the food division unless the
action was taken by the food division administrator. The
informal hearing shall be held within 3 business days
after a request for hearing is received by the department,
unless the person requesting the hearing agrees to a later
date. The informal hearing shall be held by telephone or
at the regional office of the department,

(b) At an informal hearing under par. (a), the issue shall
be limited to whether there were adequate grounds for the
food division action under this chapter. Within 2 business
days after the conclusion of the informal hearing, the pre-
siding officer shall issue a brief written memorandum
which summarizes the informal hearing, and any decision
or action resulting from the informal hearing. A copy of
the memorandum shall be provided to the party request-
ing the hearing. The memorandum ghall include notice of
a person’s right to request a full evidentiary hearing
under sub. (4).

(4) FULL EVIDENTIARY HEARING. If a person adversely
affected by a food division action files a timely written
request for hearing under subs. (1) and (2), and if the
matter is not resolved by an informal hearing under sub.
(3), the person adversely affected may request a full evi-
dentiary hearing before the department, pursuant to c¢h.
227, Stats., and ch. ATCP 1. A full evidentiary hearing, if
held, shail ba held before a hearing examiner appointed by
the secretary. A request for a full evidentiary hearing does
not stay any action under this chapter.

History: Cr. Register, July, 1989, No, 403, eff, 8-1-89,
ATCP 60,32 Special dairy farm inspectors. History: Cr. Register,

July, 1989, Ne, 403, eff. 8-1-89; r. Register, November, 1994, No. 467, eff.
12.1.94.
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