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SIGNS FOR SMOKING AREAS

ILHR 4.01 Purpose ILHR 4.083 Petition for variance
ILHR 4.02 Signs ILHR 4.04 Penalties

ILHR 4.01 Purpose. Pursuant to s. 101.123 (6), Stats., the purpose of
this chapter is to specify uniform dimensions and other characteristics of
signs used to designate smoking areas.

Note: See Appendix for a reprint of s. 101.123, Stats.
" History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.

ILHR 4.02 Signs. (1) WORDING. The signs used to designate smoking
areas shall contain the words “Smoking Allowed” or “Smoking Permit-
ted”.

(2) CHARACTER SPECIFICATIONS. The letters shall be at least % inch in
height and shall have a width:height ratic between 2:5 and 1:1 and a
stroke-width:height ratio between 1:4 and 1:10.

Note: See Appendix for further explanatory information.

(3) INTERNATIONAL SYMBOL. Signs shall include the international sym-
bol for smoking allowed. The symbol shall beat least 2% inches in each
dimension.

Note: See Appendix for further explanatory information.

(4) CHARACTERS CONTRAST AND BACKGROUND. The signs shall have ei-
ther light characters on a dark background or dark characters on a light
background.

Note: Research has indicated that yellow on black, white on black and white on green pro-
vide the most easily visible color contrasts.

(5) AFFIXING. Signs shall be securely affixed and, where posted out-
doors, shall be weather-resistant.

(6) STATUTORY CITATION. Signs may include, in letters of any size, the
words “In accordance with section 101.123, Wisconsin Statutes”.

Note: See Appendix for an example of a sign which meets these requirements.

(7) OTHER SIGNS. In addition to the signs required under s. 101.123 (4)
{b), Stats., individual signs may be placed on tables and desks to desig-
nate “smoking allowed” or “smoking permitted”” areas. The signs may
be proportionate reductions of the signs specified in subs. (1) to (6).

History: Cr. Register, September, 1984, No. 845, eff. 10-1-84,

ILHR 4.03 Petition for variance. (1) PROCEDURE. The department of
industry, labor and human relations shall consider and may grant a vari-
ance to s. ILHR 4.02 upon receipt of a completed petition for variance
form from the owner, provided an equivalency is established in the peti-
tion for variance which meets the intent of the rule being petitioned. The
department may impose specific conditions in granting a variance to pro-
mote the protection of the health, safety and welfare of the employes or
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the public. Violation of those conditions under which the variance is
granted shall constitute a violation of this chapter. The cost for process-
ing petitions for variance shall be $50.

Note 1: Copies of the petition for variance (form SB-8) are available at no charge from the
Division of Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 33707,

Note 2: Section 101.02 (6), Stats., outlines the procedure for submitting petitions to the
department and the department procedures for hearing petitions.

(2) PETITION PROCESSING TIME. The department of industry, labor and
human relations shall review and make a determination on a petition for
variance within 15 business days of receipt of all information necessary
to complete the review.

History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.

TLHR 4.04 Penalties. After April 1, 1985, any person who wilfully fails
to comply with the rules of this chapter shall forfeit not more than $25.

History: Cr. Register, September, 1984, No. 345, eff. 10-1-84.
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APPENDIX

The material contained in the Appendix is for clarification purposes
only. The material is numbered to correspond to the number of the rule
as it appears in the text of the code.

A 4.01 Purrosk. The following is a reprint of 1983 Wisconsin Act 211
which created s. 101.123, Stats.:

STATE OF WISCONSIN

Dute of enactiment: Apral 18, 1983

198 Senate Bill 80 Date of publication®: Aoril 25, 1984

1983 Wisconsin Act 211

AN ACT ro creare 101123 of the staiutes, refating o regulating smoking i public convevances and
specitied places, granting rule-making quthorty and providing a penalty,

The peaple of the state of Wisconsin, represented i senate and assembly do enact as follaws
SECTION BB 123 of the statutes s ereated o read
01,123 Clean indoor air. (1) Dioinirions, In this section:

¢y Educatonal tacihey means any buikding used principally tor cducational purposes in which i
school is Tocated or a course of mstruction or training progran is offered that has been approved or
Heensed by astate ageney or board

(by Inpatient health care feihits™ has the meaning provided under <0 1086 (1 exeept that it does
e hide community -basesd reside suad faalitios ax detined under s 30061 (D

o) TOfee” means any arca that serves as a place of work at which the principal activities consist of
professional. clerical or administrative services

1) Person in charge” means the person who ultimately controls, governs or directs the acntivities
abouard w public convevance or within o place where smoking s regulated under this seetion, regardioss
of the person’s status as owner or fessee

(o) Pubhc conveyance” means mass transit vehicles as defined by s0 340,01 (28¢) and school busses
as defined by s 340.01 (56).

() " Restaurant”™ means an establishment defined in . 50,50 (3) with a seating capacity of more than
SO persons.

(23 T Retail establishment™ means any store or shop i which retadd sales is the principal business
conducted. exeept a tavern operating under a “Class B™ intoxicating iquor ticense or Class "B™
fermented malt beverages license, and except bowling alleys,

(h)  “Smoking”™ means carrying a lighted cigar, cigarette. pipe or any other lighted smoking
cquipment.

2} REGUEATION OF SMOKING, (1) Except as provided in sub. (1) no person may smoke in the

{
tollowing plices

Public conveyances.

Fducational facilitics,

U S

. Inpatient health care facilities

4 Indoor movie theaters,
)

Offices
6. Passenger clevators
7. Restaurants

%, Retarl establishments,
4 Public warting rooms

1 Any enclosed. tndoor area of a states county. cityv, village or town building
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2 TOK3 Senate Bill 80

(hy The prohibition in par, (o) applies ouby to enddosedmdoor areas

(¢y This section does not imit the authonty of any county. aty s village or fown o enuct ondinances
or of any school district to adopt policies that. comphing with
health and comfort of the public

the purpose of this secuon

(3) Exceprions. The reguiation of smoking in sub. (2) does not apply o the folfowins

(a) Arcas designated smoking arcas under sub. (4)

(by Offices occupied exclusively by smokers.

(¢} Entire rooms or halls used for private functions, if the arrangements for the function are under
the control of the sponsor of the function

(d) Restaurants holding a “Class B™ intoxicating hquor or Cliss "B fermented mult beverage
hicense if the sale of mioxicating hquors or fermented malt boverages or both accounts for more than
50% of the restaurant’s receipts.

{e) Offices that are privately owned and occupred

() Any area of a facility used principally o munufacire or wssemble goods. products or
merchandise for sale.

(g) Prisons, secured correctional facilitics, secure detention facthities, jails and lockup facihities

(4) DESIGNATION OF SMOKING AREAS. (@) A person in charge or his or her agent may designaie
smoking areas in the places where smoking is regulited under sub. (2) unless a fire marshab law.
ordinance or resolution prohibits smoking. Entre rooms and buildings muy be designated smokimg
areas.

(b} If an entire room is designated a smoking arca. the person in charge or his or her agent shall post
notice of the designation conspicuously on or near all entrances to the room normally used by the
public. Ifan entire building is designated a smoking arca. notice of the designation shulf be posted on
or near all entrances o the building normaily used by the public. but posting notice of the designation
on of near entrances (o rooms within the building i not required

{c) The person in charge or his or her agent shall utilize, 1f possible. existing physical barriers and
ventilation systems when designating smoking arcas. This paragraph requires no pow construciion of
physical barriers or ventilation systems in any building.

(d) This section requires the posting of signs only in arcas where smoking is permitted,

(5) ResponsiBiLiTiES. The person in charge or hig or her agent shall:

(a) Post signs identifying designated smoking areas: and

(b) Arrange seating o accommodate nonsmokers if smoking areas are adjacent to nonsmoking
areas.

(6) Uwnirorm signs.  The department shall. by rule, specify uniform dimensions and other
characteristics of signs used to designate smoking areas. These rules may not require the use of signs
that are more expensive than is necessary to accomplish their purpose.

(7} SIGNS FOR STATE AGENCIES. The department shall arrange with the department of admimistration
to have the signs prepared and made available to state agencies for use in state factlives,

(8) PenaLTIES. (a) Onand after the first day of the 12th month commencing after the effective date
of this section (1983). any person in charge or his or her agent who wilfully fails to comply with sub. (5)
shall forfeit not more than $25.

(b) Sections 101.02 (13) (a) and 939.61 (1) do not apply this section.

(c) A violation of this section does not constitute negligence as a matter of taw.

(9) InyuncTion. After July 1, 1985, state or local officials or any affected party may institute an
action in any court with jurisdiction to enjoin repeated violations of this section.
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A 4.02 The following is a SAMPLE sign which conforms to the specifi-
cations outlined in this section:

SMOKING
ALLOWED

SECTION 101.123(4), WIS. STATS.
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A 4.02 (2) The following diagram illustrates character ratio require-

ments.
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A 4.02 (3) The following diagram illustrates the international symbol

for smoking allowed.
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