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ETF 10.01 Definitions. Words, phrases, and terms used in under par, (a) on the effective date of the original annuity or the
all ETF chapters which are not defined in this section shall have current basic pay rate at the time of subsequent termination.
the meaning set forth in s. 40,02, Stats.:

(1 g) "Active military service" and "active service," as that
term is used with reference to military service, including in s.
40.02 (15) (a) (intro.) and 1, (c) (intro.), 1. and 4., and (48m) (f),
Stats„ mean active duty military service in the armed forces of the
United States, excluding:

(a) Service reported by the military as active duty for training
purposes,

(b) Service as a cadet or student at a U.S. military service acad-
emy.

Note: This definition does not apply to the term "active servicc'used in reference
to active performance of the duties of employment with a participating employer, as
for example in s. 40.63 (1) (c) and (2), Stats.

Insofar as possible, the department relies on U.S. armed forces documents, such
as theDD 214, the AGO53--55 series, NAWERS 553, and GSA 685 1,to identifype-
riods of "active duty" and "active duty for training."

(1m) "Current basic pay rate" means:
(a) Unless otherwise provided by ch. 230, Stats., contractual

agreements authorized under subch, V of ch. Ill, Stats., or par. (b)
or (c), the hourly rate, or its equivalent, excluding any overtime
or supplementary compensation, at which the employe is paid at
the time of termination of employment or at the time of death. For
an active employe or employe on an approved leave of absence
the"current basic pay rate" means . the hourly rate, or its equiva-
lent, the employe is paid during the pay period or was paid prior
to the commencement of the leave of absence. The equivalent of
the hourly rate of pay shall be obtained by dividing the employe's
total earnings in a typical pay period, excluding any overtime, on-
call, extracurricular or supplementary compensation, by the num-
ber of hours, excluding hours, such as overtime, on-call and extra-
curricular hours which are incidental to the primary employment,
for which the employe is paid in that pay period. If the employe
has received a pay adjustment during the 12 months preceding ter-
mination, death or Ieave of absence, other than a permanent
change that is broadly applicable to the employes of that employ-
er, or unless that change is the result of a significant change in the
nature and duties and activities of that employe, then the equiva-
lent of the hourly rate shall be the greater of the previous current
basic pay rate prior to the pay adjustment or the final average earn-
ings divided by 174.

(b)For an annuitant who becomes a participating employe sub-
ject to s, 40.22, Stats., within 3 years of the original date of ter-
mination, the greater of the current basic pay rate as established

(c) For annuitants who become participating employes subject
to s. 40.22, Stats., after more than 3 years from the original date
of termination the current basic pay rate determined in accordance
with par. (a) at the time of subsequent termination for sick leave
accumulated after reemployment only. The conversion of sick
leave accumulation in effect prior to reemployment shall be calcu-
lated by application of the current basic pay rate in effect prior to
reemployment as determined under par. (a).

(2) "Dependent" means:
(a) For life insurance purposes, an employe's spouse and an

employe's unmarried child, including natural child, stepchild,
adopted child and a child in an adoptive placement under s. 48.837
(1), Stats., who is dependent upon the employe for at least 50 11'o of
support and maintenance and who is: 	 .

1. More than 14 days of age, but under the age of 19,
2. Age 19 or over but Iess than age 25 if a full-time student,

or
3. Age 19 or older and incapable of self-support because of

a physical or mental disability which is expected to be of long--
continued or indefinite duration.

(b) For health insurance purposes, an employe's spouse and an
employe's unmarried child who is dependent upon the employe or
the employe's former spouse for at least 50% of support and main-
tenance. In this paragraph,"child" includes a natural child, step-
child, adopted child, child in an adoptive placement under s.
48.837 (1), Stats., and a legal ward who became a legal ward of
the employe or the employe's former spouse prior to age 19, and
who is:

1. Under the age of 19,
2. Age 19 or over but less than age 25 if a full--time student,

or
3. Age 19 or older and incapable of self-support because of

a physical or mental disability which is expected to be of long-
continued or indefinite duration.

(2m) "Earnings" under s. 40.02 (22), Stats., except as other-
wise provided by federal regulations for OASDIII purposes, does
not include payments made in lieu of welfare, payments made to
reimburse welfare costs, or payments made as part of a work re-
lief, general relief or public assistance program under ch. 49,
Stats., unless employment is part of a training program to improve
skills or increase employability and the employment satisfies the
requirements under s, 40.22 (1), Stats.
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(3) "Full calendar year" as used ins. 40.08 (8) (d) and (10),
Stats., means the time period beginning on a given date and ending
on the same date in the next year,

(3d) "Guardian" has the meaning given in s, 880.01 (3), Slats.,
and includes conservators appointed pursuant to s. 880.31, Stats.

(311) "Inactive participant" means, for purposes of the teachers
retirement board election under s, ETF 10.10, a participant who
is neither a participating employe, as defined in s. 40.02 (46),
Stats., nor an annuitant as defined in s. 40.02 (4), Stats.

(3m) "Medical record" includes medical evaluation, diagno-
sis, prognosis, rehabilitation potential, medication, treatment,
diet, limitations on activities, symptoms, general physical or men-
tal condition, x-rays, lab tests or results, or any communication or
information related to the health, medical, surgical, dental, opto-
metric, chiropractic, pediatric or hospital care or condition of a
participant or the spouse or dependent of the participant,

(3p) "Monthly compensation" means, for purposes of s. 40.19
(4) (g), Stats.:

(a) Where the compensation is paid on a weekly basis, the
amount computed by multiplying the employe's basic weekly pay
rate by 4.3333.

(b) Where the compensation is paid on a biweekly basis, the
amount computed by multiplying the employe's basic biweekly
pay rate by 2.1666.

(38) `Public school" means, for purposes of s. 15.165 (3) (a)
1., Slats., a cooperative educational service agency established
under ch. 116, Stats.; a county handicapped children's education
board established under s. 115.86, Slats., and any school sup-
ported wholly or in part by public funds which is under the control
and management of the state of Wisconsin or any subdivision of
the state of Wisconsin and which is empowered by law to employ
teachers; but does not mean the university of Wisconsin system,
any school in the city of Milwaukee, a state agency or a vocational,
technical and adult education district.

(3w) "Salary index" means, for purposes of s. 40.26, Stats,, for
years prior to 1982, 5%.

(4) "School system" includes, for life insurance purposes, any
public entity whose primary purpose is education.

(4m) "School year' means, for purposes of s. 40.02(3), Stats.,
the period beginning July I and ending the following June 30.

(5) "Student" means, for insurance purposes, a person, who is
enrolled in an institution which provides a schedule of courses or
classes and, whose principal activity is the procurement of an
education. Full-time student status shall be defined by the institu-
tion in which the student is enrolled and shall include any usual
vacation period if the child was a full-time student at the end of
the previous term.

(B) "Summer vacation" means the time between the end of the
regular school term of the school system in which the employe
was last employed and the beginning of the next regular school
term of that system.

(7) "Three continuous years of creditable service" for pur-
poses of s. 40.25 (6) (a)1, and (7) (a) 2., Stats., means an uninter-
rupted period of 3 complete annual earnings periods during each
of which the participant earned some creditable current service.
A period of continuous creditable service is considered inter-
rupted if the participating employe is terminated from employ-
ment covered by the Wisconsin retirement system for a period of
more than 90 calendar days. Service associated with contribu-
tions whichhave been debited to fund a benefit may not be applied
toward continuous creditable service.

Illstaryt Cr. Register, February,1983, No. 326, eff. 3-1-83.; r. and reer. (intro.),
am. (2) (intro), cr. (3m), Register, June, 1983, No. 330, eff. 7-1-83; cr. (3w), Regis-
ter, December,1983, No. 336, eff. 1-1-54; cr. (3h) and (3s), Register, March, 1984,
No. 339, eff, 4-144; am. (I), Register, April, 1984, No, 340, eff. 5-1-S4; emerg.cr .
(4m), eff. 1-1-85; er. (4m), Register, March, 1985, No. 351, eff. 4-1-85; cr. (2m),
Register, October, 1985, No. 358, off. 11--145; cr. (1m), Register, May, 1986, No.
365, eff. 6-1-86; am. (lm) (a), Register, August, 1986, No. 368, eff. 9-1-86; r. (1)
and (3), Register, September, 1986, No. 369, eff. 10-1-56; r. and recr, (2), Register,

January, 1987, No. 373, eff. 2-1-87; cr. (3p), Register, March, 1987, No. 375, eff.
4--1-87; cr. (3), Register, June,1992, No. 438, eff. 7-1-92; cr. (lg), Register, Septem-
ber, 1992, No. 441, eff. 10-1-92; cr. (3d), Register, October, 1992, No. 442, eff.
11-1-92; cr. (7), Register, June, 1995, No. 474, e1r.7-1-95.

ETF10.03 Creditable service. (1) For annual earnings pe-
riods beginning on or after January 1, 1985, each participating em-
ployer shall determine and report service in hours for each partici-
pating employe in the manner prescribed in this section. Earnings
which are paid to a teacher, as defined in s. 40.02 (55), Stats., who
has contracted to receive such payments on either a 9 or 10 month
contract basis, and which are paid after the beginning of a school
year, as defined in s. ETF 10.01(4m), for services rendered in the
preceding school year, are deemed to be received by the teacher
on June 30 of the preceding school year for purposes of reporting
service to the department.

(2) The full-time equivalent of one day of service is 8 hours.
If an employer has established workdays of other than 8 hours as
full-time employment for some or all of its employes, the number
of hours to be reported within a reporting period is determined by
the participating employer by dividing the number of hours for
which earnings are paid to the employe in the reporting period by
the number of hours which would have been worked in that report-
ing period by a regular full-time employe of that employer in the
same kind of employment and multiplying the result by 40 times
the number of weeks and fractions of a week in the reporting peri-
od.

(3) For purposes of s. 40.02 (17), Stats., the full-time equiva-
lent of one year of creditable service for a teacher, as defined in
s. 40.02 (55), Stats., who is not an executive participating em-
ploye, as defined in s. 40,02 (30), Stats., is 1,320 hours and for all
other participating employes the full-time equivalent of one year
of creditable service is 1,904 hours.

(4) When a participating employe receives earnings from the
same participating employer for employment in more than one of
the categories under s. 40.23 (2) (b), Stats., then the following tests
shall be applied by the participating employer when service and
earnings are reported:

(a) If employment in each of the categories meets the require-
ments of s. 40.22, Stats., by itself then the earnings and service
shall be reported separately for each category.

(b) If employment in any one category meets the requirements
of s. 40.22, Stats., and all other employment does not, then earn-
ings and service shall be added to and reported under the one cate-
gory which meets the eligibility requirements of s. 40.22, Stats.

(c) If employment in more than one category meets the qualify-
ing requirements of s. 40.22, Stats., and all other employment
does not, then earnings and service for employment in those cate-
gories which do not meet the qualifying requirements of s. 40.22,
Stats., shall be added to and reported under:

1. That qualifying category in which the greatest number of
hours is worked, or

2. The lowest numbered subd, under sub. (5) (b) if the greatest
number of hours worked is equal in 2 or more qualifying catego-
ries.

(d) If employment in none of the categories meets the require-
ments of s. 40.22, Stats„ separately, but those requirements are
met when the employment is added together then earnings and
service shall be added to and reported under:

1. That category in which the greatest number of hours is
worked, or

2. The lowest numbered subd, under sub. (5) (b) if the greatest
number of hours worked is equal in 2 or more categories.

(5) (a) Fractions of an hour shall be rounded to the nearest hour
prior to crediting and if the fraction is one-half hour then the hours
credited shall be rounded up to the next whole number.

(b) If the total number of hours reported for an employe within
an annual earnings period exceeds the applicable number speci-
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fled in sub. (3) service shall be allocated and credited in the fol-
lowing sequence:

1, Service as a protective occupation participant not subject to
Titles II and XVIII of the federal social security act whose formula
rate is determined under s, 40.23 (2m) (e) 4., Stats.

2. Service as a protective occupation participant subject to
Titles 11 and XVIII of the federal social security act whose formula
rate is determined under s. 40.23 (2m) (e) 3., Slats.
. 3. Service as an execlitive participating employe whose for-
mula rate is determined under s. 40.23 (2m) (e) 2., Stats.

4. Service as an elected official whose formula rate is deter-
mined under s. 40,23 (2m) (e) 2., Stats.

5. Service as a teacher whose formula rate is determined under
s. 40.23 (2m) (e) 1., Slats.

6. Service of a type not covered under subds. 1. to 5,
(c) The earnings shall be reported and credited in full without

regard. to any allocation of creditable service under par. (b).
(6) (a) For local elected officials who are participating em-

ployes, but serving in positions not considered full—time by the lo-
cal unit of government, the amount of service shall be determined
and reported by the employer as follows:

1. For employment which is essentially ministerial in nature,
the number of hours reported shall be the actual dumber of hours
for which the employe is paid if a regular work schedule has been
established. If there is no regular work schedule, the number of
hours reported may not be greater than the quotient derived from
dividing the compensation paid during the reporting period by 2
times the minimum hourly wage rate established by the federal
fair labor standards act for non—agricultural employment.

2. For members of governing bodies or other policy—making
groups, the number of hours reported shall be the number of hours
in actual attendance at meetings of the governing body, the
policy—making group or any sub—group thereof and a reasonable
amount of time spent in preparation for such meetings, but in no
event shall the number of hours determined to have been spent in
preparation time exceed twice the number of hours actually spent
at the meetings.

(b) In applying the standards set forth in par. (a), itis the respon-
sibility of the local unit of government to maintain the necessary
documentation to justify the reasonableness of the basis used in
reporting service for local elected officials.

(c) The department may consider other factors in granting
creditable service to Iocal elected officials where circumstances
warrant and when satisfactory supporting information is pro-
vided.

(7) (a) If a participating employe receives earnings for on—
call, standby, extracurricular or other service which is incidental
to the primary employment, earnings shall be reported and con-
tributions paid on those earnings pursuant to s. 40.05, Stats. The
number of hours determined by the employer and reported pur-
suant to this subsection shall be the quotient derived from dividing
the compensation paid for such service during the annual earnings
period by the participating employe's current basic pay rate.

(b) The employer shall maintain the necessary documentation
to justify the basis upon which service is reported in applying the
standards set forth in par, (a).

(c) In no event shall the number of hours under par. (a), com-
bined with the hours under the primary employment, exceed cred-
itable service of one year during the entire calendar year.

Dote: This rule requires a new form which will replace several existing forms.
These forms are routinely provided by the department at no charge to reporting offi-
cials required to use them,

History: Emerg, cr, eff. 1-1-85; cr. Register, Marcb, 1985, No. 351, eff. 4-145;
cr. (7), Register, August, 1986, No. 368, eff. 9-1-86.

ETF10,05 Credltable service for Milwaukee teachers.
Creditable service for Milwaukee teachers shall be granted for
teaching services performed for governmental agencies other than

the city of Milwaukee pursuant to ss. 42.70 (2) (s), 4238 (1) (a),
42.81 and 42.91, 1979 Slats., only if the requirements in subs, (1)
to (6) are satisfied:

(1) The teacher was a member, as defined in s. 42.70 (2) (k),
1979 Slats., of the former Milwaukee teachers retirement fund on
August 31, 1958, has not received a separation benefit since that
date and the teaching service for which creditable service is re-
quested was prior to September 1, 1958.

(2) The participant has 10 or more years of teaching service in
the city of Milwaukee and the outside teaching credit granted,
when added to the participant's separate, combined and formula
teaching service in the city of Milwaukee, does not exceed 35
years for benefit computation purposes. If at the time of a benefit
computation the total service exceeds 35 years, any payment
made previously for outside teaching service including interest
which cannot be used shall be transferred to the additional con-
tributions of that participant.

(3) The participant applies in writing for the outside teaching
credit giving pertinent details on when, where and for whom the
outside teaching service was performed.

(4) The outside teaching service is verified by the school dis-
trict, successor school district or public retirement plan.

(5) The applicable public retirement plan certifies to the de-
partment that the participant is not entitled to any benefit, abso-
lute, contingent or otherwise, from that retirement plan as a result
of the teaching service.

(6) The participant makes the contributions which would have
been required if the service to be credited had been subject to s.
42.80, 1979 Stats., at the time the teacher became a member, as
defined in s. 42.70 (2) (k), 1979 Stats., of the former Milwaukee
teachers retirement fund, or if later, at the time the teacherreturned
to covered Milwaukee teaching after the period of outside teach-
ing. The amount due shall be increased with interest at the effec-
tive rate, as defined in s. 40.02 (23), Stats., as though the contribu-
tions were in the fund on September 1, 1959.

History: Cr. Register, June, 1983, No. 330, eff. 7-143; am. (2), Register, Septem-
ber, 1983, loo. 333, eff. 10-143; correction in (1) and (6) madeunder s. 13.93 (2m)
(b) 7., Stats., Register, July, 1994, No. 463.

ETF 10.07 Leave of absence. (1) A person on apaid leave
of absence from a position in which the person was a participating
employe shall continue to qualify as a participating employe.

(2) Service shall be determined and reported by the employer
in the following manner:

(a) If the compensation paid during the leave of absence is less
than the earnings paid during the participant's immediately pre-
ceding service with that employer in a time period of the same
length as the leave, then the service shall be computed by dividing
the compensation paid during the leave by the earnings paid in that
preceding period and multiplying the result by the service re-
ported for that preceding period.

(b) If the compensation paid during the leave of absence is
equal to or greater than the earnings paid during the participant's
immediately preceding service with that employer in a time period
of the same length as the leave, then the service reported shall be
the same as in that preceding period.

(3) Compensation paid during a paid leave of absence shall be
treated the same as earnings for purposes of ch. 40, Slats.

Mote. This rule requires a new form which will replace several existing forms.
These forms are routinely provided by the department at no charge to reporting offi-
cials required to use them.

History: Cr. Register, March, 1985, No. 351, eff. 4-145.

ETF 10.10 Employe trust funds board and teachers
retirement board elections. (1) The purpose of this section
is to set forth procedures for all elections of participating em-
ployes and annuitants to the employe trust funds board or the
teachers retirement board, pursuant to ss. 15.16 (1) (d), 15.165 (1)
and (3) (a) 1., 2., 6. and 7., and 40.03 (2) (p), Slats. Except where
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noted otherwise, the procedures established in this section shall
apply for elections to either the employe trust funds board or the
teachers retirement board.

(1 M) In this section:
(a) "Annuitant" has the meaning given in s. 40.02 (4), Stats,
(b) "Election category' means the class of participating em-

ployes or annuitants who are eligible under s. 15.16 (1) (d) or
15.165 (3) (a) 1., 2., 6. or 7.; Stats., to vote to elect a member to
the employe trust funds board or the teachers retirement board.

(c) `Participating employe" has the meaning given in s. 40.02
(46), Stats.

(d) "Teacher" has the meaning given in s. 40.02 (55), Stats.
(2) The secretary shall schedule an election when the term for

an elective board position on the employe trust funds board or the
teachers retirement board is due to expire or is vacated due to res-
ignation, death or for any other reason, When a term is due to ex-
pire, the secretary shall schedule the election to assure that the
election is completed and the new board member announced prior
to the date the new term commences. If an elective board position
is vacant for any reason other than the term expiring, the secretary .
shall schedule an election at a time determined by the secretary.
The annuitant or participating employe elected in an election to
fill a position vacated prior to the end of a term shall serve the re-
mainder of the unexpired term.

(3) Annuitants or participating employes shall be eligible to
vote if they are an annuitant or participating employe in the elec-
tion category for which the election is being held and meet the oth-
er voting eligibility requirements set forth in this section at the
time ballots are printed for distribution to employers or annuitants
and the department has record of their eligibility.

(4) Fora teacher employed in more than one employment loca-
tion within an election category specified under s. 15.165 (3) (a)
1. or 2., Stats., the department shall send a ballot to only one loca-
tion as determined by the department. For a teacher concurrently
employed by both a public school and a vocational, technical and
adult education district, the department shall send a ballot to both
locations, and the teacher shall be eligible to vote in both catego-
ries specified under s. 15.165 (3) (a) 1. and 2., Stats.

(6) Participating employes of the state department of public
instruction; state department of health and social services; state
board of vocational, technical and adult education; and the state
educational communications board, who are classified as teachers
under the Wisconsin retirement system, are not employed by a
public school or a vocational, technical and adult education dis-
trict and may not vote in any election to elect a teacher to serve on
the teachers retirement board.

(7) Any participating employe or annuitant satisfying the eligi-
bility requirements of s. 15.165 (3)1., 2., 6. or 7., Stats., on the date
he or she files nomination papers with the department and who
plans to continue meeting the eligibility requirements when as-
suming office, if elected, may be nominated for election to the
teachers retirement board or any annuitant meeting the eligibility
requirements of s. 15.16 (1) (d), Stats., on the date he or she files
nomination papers with the department and who plans to continue
meeting the eligibility requirements when assuming office, if
elected, may be nominated for election to the employe trust funds
board by satisfying the requirements of pars. (a) to (c) within the
calendar dates established by the department. The department
shall publish notice of the election, the nomination timetable and
instructions for prospective candidates in the department's news-
letter. Prospective candidates may obtain nominating petition
forms from the department. A candidate shall do all of the follow-
ing:

(a) Submit to the department a nominating petition, which shall
contain at least 25 but no more than 50 valid signatures of partici-
pating employes or annuitants eligible to vote in that election, in-
dicating the name and address of the signer's employer, the sign-
er's social security number and the date signed. For annuitants, the

name and address of the signer's employer shall be that of the
.signer's last participating employer in the Wisconsin retirement
system, if the candidate is seeking election to the employe trust
funds board, or the signer's last public school or vocational, tech-
nical and adult education school employer, if the candidate is
seeking election to the teachers retirement board. If more than 50
signatures are submitted, the department shall review for validity
only the first 50 signatures based on the earliest date signed and
disregard the balance.

(b) Certify that the signers are, to the best of the candidate's
knowledge, eligible to vote in the election category for which the
candidate is running.

(c) Submit to the department biographical or other information
containing no more than 100 words. The department shall print no
more than the first 100 words of the candidate's information and
send it to eligible voters with the ballots.

(8) The department shall print ballots with the candidates'
names in alphabetical order and shall include, when the ballots are
distributed, instructions for marking the ballot and the deadline
for its return, For elections in which participating employes may
vote, the department shall send each employer one ballot individ-
ually labeled with the participating employe's name for each par-
ticipating employe in the election category for which the election
is being held who is employed by the employer and whose posi-
tion is known to the department, A distribution list, prepared by
the department and containing the names of participating em-
ployes for whom ballots are included, shall accompany the bal-
lots. The department shall require employers to verify, by signing
the distribution list, that the employer distributed the ballots with-
in 30 days of the date they were mailed by the department. The em-
ployer shall indicate on the distribution list which ballots could
not be, distributed and shall return the undistributed ballots. For
annuitant elections, the department shall send a ballot directly to
each annuitant who is eligible to vote in that election at the last
home address the department has on file.

(9) All voters shall certify their eligibility to vote in the ap-
propriate election category by signing the ballot and returning it
in an envelope.

(10) The teachers retirement board shall appoint an election
committee that shall consist of the secretary of the department or
the secretary's designee and 2 teachers retirement board members
not running for reelection to determine the election results. The
employe trust funds board shall appoint an election committee
which shall consist of the secretary of the department or the secre-
tary's designee and 2 employe trust funds board members who are
not running for reelection to determine the election results. A ma-
jority of the election committee appointed by the respective
boards shall determine the validity of ballots set aside by the de-
partment and certify the election results.

(11) The department shall review each ballot by checking the
signature against the name on the ballot. The department shall set
aside ballots that it believes may be invalid under pars. (a) to (d)
for review by the election committee. The election committee
shall deem a ballot invalid if any of the following apply:

(a) The signature is not the same as the name on the ballot.
(b) The ballot is not signed.
(c) Too many candidates have been voted for on the ballot.
(d) A ballot is so defective that the committee cannot determine

with reasonable certainty for whom the ballot was cast.
(e) The ballot contains the name of a write—in candidate.
(12) If the number of candidates who file nomination papers

is equal to or less than the number of positions to be filled within
an election category, the department shall not schedule an election
and the election committee shall declare all candidates to be
elected.

(13) If there is more than one teachers retirement board posi-
tion to be filled in an election category and an election is held, vot-
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ers may vote for as many candidates, in the appropriate election
category, as there are positions to be filled.

(15) Candidates receiving the largest number of votes shall be
elected. The election committee shall break a tie by the drawing
of lots. The counting of ballots shall be conducted under the direc-
tion of the secretary or his or her designee.

(16) For elections scheduled because a term is due to expire,
the department shall notify all candidates of the results before
May 1 following the close of the election. If the department calls
an election for any reason other than the expiration of a term, the
department shall notify all candidates of the results of the election
within 15 days of the close of the election.

(17) The department shall retain nominating petitions and bal-
lots for 45 days from the date the candidates are notified in sub.
(16). If a candidate wishes to request a recount, the candidate shall
submit the request to the department within 30 days of the date the
candidates are notified of the election results. A recount shall be
conducted under the direction of the secretary or his or her desig-
nee.	 -	 -

History: Cr. Register, A4arch, 1984, No. 339, eff. 4-144; r. (5) and am. (7) (in-
tro.), Register, January, 1985, No. 349, eff. 2-1-85; am. (10), Register, September,
1992, No. 441, eff. 10-I-92; am. (1) to (7) (a), (7) (c) to (11) (b), (d), (12), (13) and
(15) to (17), cr. (lm) and (I 1)(e), r. (14), Register, April, 1993, No.448,cff. 5-1-93.

ETF 10.12 Separate retirement system participation
In the retirement trust fund. The governing body of the sepa-
rate retirement system may request participation in the retirement
trust fund by the adoption of a resolution accepting the provisions
of this section in a form approved by the department. A certified
copy of the resolution shall be forwarded to the department and
participation shall be effective on the first day of the month fol-
lowing board approval of the resolution under s. 40.03 (1) (n),
Stats. Funds may be delivered or sent to the department subject to
the following:

(1) DEPOSITS. (a) Deposits . shall be made in accordance with
instructions issued by the department.

(6) The separate retirement system may designate any portion
of its deposit for investment in the variable retirement investment
trust. Deposits shall be invested in thefixed retirement trust unless
otherwise designated.

(c) The separate retirement system shall provide the depart-
ment 30 days advance notice of any deposit in excess of $10 mil-
lion. This requirement may be waived by the secretary.

(d) Deposits to the fixed and variable retirement investment
trusts shall be accepted on the first working day of the month only.
Funds received after the first working day of the month shall be
transferred by the department to the local government investment
pool as defined in s. 25.50, Slats., until the first working day of the
next month.

(2) VALUATIONS. A separate retirement system's investments
shall be as follows:

(a) A separate retirement system's proportionate ownership
share of the fixed or variable retirement investment trust at the
time of the system's original deposit shall be calculated as the ratio
of that system's deposit to the current market value of the trust
fund including that system's deposit.

(b) The current market value of the fixed and variable retire-
ment investment trusts shall be determined as of the last day of
each month.

(c) Each separate retirement system's investment shall be ad-
justed to current market value as of the last day of each month. The
current market value of each system's investment shall be calcu-
lated as the total value of the trust fund as of the last day of the
month times the system's proportionate ownership share in the
fund as of the first day of that month.

(d) Each separate retirement system's proportionate ownership
share in the fixed or variable investment trusts as of the first day
of a month shall be calculated as the ratio of the current marketval-

ue of that system's investment as of the last day of the previous
month, plus any deposits and minus any withdrawals made by that
system as of the first day of the new month, to the current market
value of the total fund as of the last day of the previous month, plus
all deposits and minus all withdrawals made by any system as of
the first day of the new month.

(e) Each participating separate retirement system shall be giv-
en 6 months advance notice of any changes in the method of valu-
ing investments or calculating proportionate ownership shares,
unless an earlier effective date for the changes is mandated by stat-
ute. A participating separate retirement system may waive this no-
tice requirement.

(f) The costs of administering and investing the assets shall be
charged directly against the investment earnings monthly.

(3) Riipoms, The department shall provide, at Ieast quarterly,
each separate retirement system a report showing all transactions
in its account during the preceding quarter and the current value
of the system's investment.

(4) WITHDRAWALS. (a) Requests for withdrawal of funds shall
be on a form prescribed by and in accordance with instructions is-
sued by the department.

(b) The separate retirement system shall provide the depart-
ment no les s than 60 days advance notice of any withdrawal in ex-
cess of $10 million,

(c) Withdrawals by a separate retirement system shall be lim-
ited in any calendar month to the greater of 5% of the system's bal-
ance on deposit or $2 million.

(d) All withdrawals by a separate retirement system shall be
deemed to have been made on the first day of the month of with-
drawal.

(c) If a separate retirement system's balance on deposit drops
below $2 million, that system's investment shall be refunded and
the account closed.

Note: Section ETP 10.12 requires a form which is available at no charge by con-
tacting the department of employe dust funds.

History; Cr. Register, October,1985, No. 358, eff. 11-145; am. (2) (e) and (f),
Register, December, 1990, No. 420, eff. 1-1-91.

ETF 10.15, Annuity reserves. The amounts credited to and
the liabilities of the reserves for annuities granted shall be deter-
mined by the actuary on the basis of separate male—female experi-
ence with adjustments as necessary to reflect actual and projected
experience of participants under the retirement system and not on
the basis of the combined male—female experience used in indi-
vidual benefit computations.

History: Renum. from= 7.07 and am. Register, December, 1983, No.336.eff.

ETF 10.20 Approval of group Insurance plans for
state employes. (1) In addition to group insurance plans spe-
cifically provided in ch. 40, Slats., and pursuant to s. 20.921 (1)
(a) 3., Stats., the group insurance board shall approve or disap-
prove group insurance plans for which payment of premiums is
made through payroll deductions.

(a) The group insurance board shall determine, after notice and
hearing, whether the group insurance plan fulfills an important.
coverage need through consideration of, but not limited to, the fol-
lowing factors:

1. Number of employes affected.
2. Amount and variation in premiums.
3. Adequacy of other approved coverage providing the same

or similar protection.
4. Duration of contract.
5. History, performance and acceptance of the plan by the em-

ployes.
6. New or additional coverage provided.
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(b) The group insurance board shall determine whether the realized on the sale of investments or unrealized appraisal gains
plan is adequately supervised through consideration of, but not or losses shall be transferred to the transaction amortization ac-
limited to, the following factors:

1. Continuing representation of employe participants with
professional insurance guidance.

2. Maintenance of adequate statistical records relating to
retentions, experience, premiums, participants and other data nec-
essary for actuarial computations.

3. Procedures for negotiating coverage.
(2) Notwithstanding approval granted to any plan under sub.

(1), the group insurance board may subsequently withdraw its ap-
proval, after notice and hearing, upon finding that the plan does
not meet the criteria established by sub. (1) (a). Withdrawal of ap-
proval shall be effective, at the discretion of the group insurance
board, on the first day of the month subsequent to issuance of a
funding that the plan does not meet the criteria pursuant to sub. (1)
(a) or on the anniversary date of the contract under which the plan
is provided.

History: Renum. from ch. Grp 26 and am. Register, December, 1983, No. 336,
eff, 1-1-84.

ETF 10.25 Fixed retirement Investment trust partici-
pation In the variable retirement Investment trust. The
fixed retirement investment trust may invest in the variable retire-
ment investment trust subject to the following:

(1) COMBINEDSTOCxPum.A combined stock fund shall bees-
tablished and shall operate as a separate account within the vari-
able retirement investment trust as follows:

(a) All investments in common and preferred stock by the fixed
retirement investment trust and the variable retirement investment
trust shall be made through the combined stock fund account.

(b) The trusts shall transfer funds to be invested in common and
preferred stocks to the combined stockfund account. In exchange,
the fixed retirement investment trust and variable retirement in-
vestment trust shall receive shares in the combined stock fund.

(c) Shares in the combined stock fund may be purchased only
as of the first day of each month.

(d) All shares purchased in the combined stock fund shall, at
the time of purchase, have a book value of one dollar per share.

(2) INVESTMENT OF COMBINED sTocxs. All funds received in
the combined stock fund from the fixed retirement investment
trust and the variable retirement investment trust shall be used to
invest in common or preferred stocks or the state investmentfund.

(3) EARNINGS DISTRIBUTIONS, Earnings shall be distributed
from the combined stock fund to the fixed retirement investment
trust and the variable retirement investment trust according to the
following:

(a) The book value of all investments in the combined stock
fund shall be adjusted to current market value as of the last day of
each month. The appraisal gain or loss shall be recognized in the
month incurred.

(b) As of the last day of each month the combined stock fund
shall distribute to the fixed retirement investment trust and the
variable retirement investment trust all income recorded for that
month including interest received, dividends received, gain or
Ioss realized on the sale of investments and the unrealized gain or
loss recognized on the adjustment of investment book value to
market value. Following these distributions the unit value of
shares in the combined stock fund shall be one dollar.

(c) For any month, the distribution of income between the fixed
retirement investment trust and the variable retirement investment
trust shall be based on the ratio of the relative number of combined
stock fund shares held by each trust as of the first day of that month
to the total number of combined stock fund shares outstanding.

(d) Monthly distributions from the combined stock fund to the
fixed retirement investment trust resulting from gains or losses

count. Distributions resulting from all other sources shall be rec-
ognized as current income to the fixed retirement investment trust
in the month of distribution,

(e) All distribution to the variable retirement investment trust
shall be treated as current income in the month of distribution.

(4) Wn-HDRAwAts. The fixed retirement investment trust or the
variable retirement investment trust may withdraw funds from the
combined stock fund as of the first day of any month. The with-
drawal shall be accomplished by selling combined stock fund
shares to the combined stock fund. Withdrawals made after the
first day of any month shall be deemed to have been made on the
first day of that month for purposes of distributing income at the
end of that month.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85;r. andrecr. (1),r.(2)
and (4) (a), renum. (3),(4) (intro.), (b) to (f) and (5) to be (2) to (4), Register, Decem-
ber, 1990, No. 420, eff. 1-1-91.

ETF 10.30 Effect of variable transfer on benefits. Any
gains or losses at the effective date of a transfer pursuant to s.
40.04 (7), Stats., including subsequent interest credits, shall be re-
flected as an adjustment to the benefit at the time it is payable.

History: Cr, Register, December, 1980, No. 300, eff. 1-1-81; renum. from ETF
8.42 and am., Register, December, 1982, No. 324, eff. 1-1-81

ETF 10.31 Effective date of election to cancel variable
participation. Pursuant to s.40.04 (7), Stats., an election to can-
cel variable participation shall be made on a form provided by the
department and shall be effective, for future contributions, on the
January 1 following receipt of the form by the department. A par-
ticipant may furtherelect the transfer of variable annuity contribu-
tion accumulations to the fixed division on:

(1) An unconditional basis effective the January 1 following
receipt of the election form by the department, or

(2) A conditional basis as follows:
(a) For annuitants, effective the first January 1 after receipt of

the form by the department on which the condition under s.40.04
(7) (a)1., Stats., is satisfied.

(b) For all other participants, effective the first January 1 after
receipt of the form by the department on which the condition un-
der s. 40.04 (7) (a) 2., Stats., is satisfied.

(3) For purposes of this section, whenever the last day of the
year falls on a Saturday, Sunday or holiday when state offices are
closed, an election to cancel variable participation or to transfer
variable annuity contribution accumulations to the fixed division
which is received on the next succeeding working day shall be
deemed to have been received within the preceding calendar year.

Historryy Or. Register, I)eeernbe,1982,No.324,eff.l-1 83; cc (3), Register,
tober, 198T, No. 382, eff. 11-147.

ETF 10.32 Additional eontributlons. When a participant
makes an election pursuant to s. 40.04 (7), Stats., and has addition-
al contributions, the election shall be governed by an evaluation
of all contributions and shall be :;.ffoctive as prescribed in s. ETF
10.31.

History: Cr. Register, December, 1980, No. 300, eff.i-1-81; renum. from ETF
8.04 and am., Register, December, 1982, No. 324, eff. 1-1-83.

ETF 10.33 Multiple accounts or accumulations. An
election filed pursuant to s. 40.04 (7), Stats., shall be effective for
all accounts and accumulations of the participant except that for
an annuitant who has variable accumulations from which no an-
nuity is being paid, the effective date of an election shall be sepa-
rately determined for the current annuity or annuities and for the
variable accumulations from which no annuity is being paid.

History: Cr. Register, December, 1980, No. 300, eff. 1-1-81; renum. from ETF
8.05 and am., Register, December, 1982, No. 324, eff, 1-1-83.

ETF 10.34 Rights of beneficiaries. Persons who are re-
ceiving or are eligible to receivebenefits as beneficiaries of partic-
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ipants under ch. 40, Scats., shall be eligible to file an election to
cancel variable participation pursuant to s. 40.04 (7), Stats.

History: Cr. Register, December, 1980, No. 300, eff. 1-I41; renum. from ETF
8.06 and am., Register, December, 1982, No. 324, eff. 1--1--83,

ETF 10.35 Withdrawal of election form. An election to
terminate variable participation cannot be canceled or withdrawn
after if has been received by the department and is subject to
change only as prescribed by s. 40.04 (7) (b), Stats.

History: Cr. Register, December, 1980, No. 300, eff. 1-1-81; renum, from ETF
8.07 and am., Register, December, 1982, No. 324, eff. 1-I-83.

ETF 10.50 Sick leave conversion credits. The amount
of accumulated unused sick leave under s. 36.30, Stats., for all fac-
ulty and academic staff other than such faculty and staff appointed
to work for either 52 or 39 weeks perye ar in the university of Wis-
consin system convertible to credits to pay for health insurance
premiums shall equal the number of days resulting from multiply-
ing 0.0040708 times the number of hours per year appointed to
work, as reported to the department, rounded off to the nearest
tenth of a day. The maximum amount of such unused sick leave
shall be limited to 8.5 days per year. The secretary of administra-
tion may waive this limitation under s, 40.05 (4) (bp) 2. and 3.,
Stats.

History: Cr. Register, September, 1988, No. 393, eff. 10-148.

ETF 10.60 Reports and payments. (1) Every employer,
which has one or more employes as a participant under ch. 40,
Stats., shall:

(a) Prepare and transmit a coverage report or reports to the de-
partment for each calendar month. Such reports shall be in the
form prescribed by and in accordance with instructions from the
department,

(b) Remit to the department, with the respective coverage re-
ports required under par. (a), the employe and employer contribu-
tions or deposits, premiums, payments on the accrued liability or
other amounts payable to the department for the calendar month
covered by the report.

(2) The secretary may, for specified employers or types of cov-
erage, provide for summary reporting on a monthly basis to ac-
company the monthly remittance required in sub, (1) (b), and de-
tailed reporting on a quarterly, semi—annual, or annual basis.

(3) The department may designate an agent or depository to re-
ceive on its behalf, payments or remittances as provided in sub. (1)
(b) and any report or remittance will be considered received in the
department's offices as of the date it is received by such a desig-
nated agent or depository.

History: fir. Register, December, 1976, No. 252, eff. 1-1-77; emerg. am. (1) (a)
and (b), eff. 8-1-80; am. (1) (a) and (b), Register, November, 1980, No. 299, eff.
12-1-80; renum. from =4.01 and am. (1) (intro.), Register, December,1982, No.
324, eff. 1-143.

ETF 10.61 Transmittal of initial OASDHI wage re-
ports. Initial monthly and annual wage reports and the required
remittance covering the period from the effective date of coverage
to the end of the report period in which any employer becomes
covered under the agreement between the state and the federal so-
cial security administration, as required in the administration of
subch. III of ch, 40, Slats., are due 70 calendar days after the ap-
proval of the coverage agreement by the social security admi tis-
tration. Whenever the social security administration extends the
time for the filing of initial retroactive wage reports or payment
of the required remittance, an extension of the due date shall be
granted by the department.

History: 1-2-56; Land recr. Register, December, 1957, No. 24, eff. 1--1--58; am.
Register, November, 1969, Na. 167, eff. 12-1-69; renum, from SSF 1.05 and am.,
Register, December, 1982, No. 324, eff. 1-123.

ETF 10.62 Transmittal of OASDHI adjustment re-
ports. (1) The original and one copy of any adjustment wage re-
port required in the administration of subch. III of ch. 40, Stats.,
shall be dated and signed by the authorized agent for any coverage

group and transmitted, with any required remittance, within 15
calendar days prior to the due date established under federal regu-
lations as defined in s. 40.02 (32), Stats.

(2) When an adjustment wage report is prepared by the social
security administration because of errors in reporting "covered
wages" which were ascertained by federal authorities, any con-
tributions required, in the administration of subch. III of ch. 40,
Slats., shall be remitted within 15 calendar days prior to the due
date established under federal regulations as defined'in s. 40.02
(32), Slats, A statement from the employer explaining the adjust-
ment will be required.

History; 1-2-56;  r. and reer, Register, December, 1957, No. 24, W.1-1-58; ant.
Register, November, 1969, No. 167, eff, 12-159; renum. from SSF 1.06 (1) and (3)
and am., Register, December, 1982, No. 324, eff. I-143.

ETF 10.63 Due dates. (1) (e) Reports and remittances
from state departments, excluding university and other state de-
partment reports which pertain to teachers only, required in the ad-
ministration of subeh,11 of ch. 40, Stats., are due on the 20th day
of the calendar month following the reporting period.

(f) Reports and remittances from all reporting officials re-
quired in the administration of subch.III of ch. 40, Stats., are due
on the 5th day of the calendar month for contributions on wages
paid during the 16th through the last day of the previous calendar
month and on the 20th day of the calendar month for contributions
on wages paid during the first 15 days of that month, except, that
the annual report of wage detail is due prior to the March I follow-
ing the end of the reporting period and except as , provided by ss.
ETF 10.61 and 10.62.

(g) Reports and remittances other than those specified in pars.
(c) and (f) are due on the last working day, excluding Saturdays,
Sundays, and holidays when the state offices are closed, of the cal-
endar month following the end of the reporting period. .

(2) Whenever the 5th or 20th day of the calendar month re-
ferred to in sub. (1) falls on a Saturday, Sunday or holiday on
which state offices are closed, a report or a remittance received on
the next succeeding working day shall be deemed to have been re-
ceived on a timely basis.

(3) The secretary may waive charges and interest calculated
under s. 40.06 (3), Slats., on any employer's reports and remit-
tances, which arereceived within one day of the due date specified
under subs. (1) and (2) if he or she determines that the waiver will
not impair the objective of encouraging timely receipt of contribu-
tions and remittances,

History , Cr. Register, December, 1976, No. 252, eff. 1-1-77; emerg. cr. (1) (e),
eff. 8-1-80; r. and reer. (1), am. (2) and (3), r. (4), renum. (5) and (6) to be (4) and
(5) and am. (4), Register, November, 1980, No. 299, eff. 12-1-80; renum. from ETF
4,02, am. (1), renum. (2) to be ETF 10.64, renum (3) to be (2), r. (4), renum. (5) to
be (3) and am., Register, December, 1982, No. 324, eff. 1-1-83; am (1) (f) and (2),
Register, December, 1983,No. 336, eff. I-1-84; r, andrecr. (3),Register, April, 1986,
No. 364, eff. 5-1-56; cmerg.r. (I) (c), eff, 6-1-86; r. (1) (b) to (d),Register, Septem-
be, I986, No. 369, eff. 10-1-86; r. (1) (a), Register, January, 1987, No. 373, M.
2-1-87; correction In (1) (g) made under s. 13.93 (2m) (b) 7., Stats., Registen
June, 1995, No. 474.

ETF 10.635 Late paid earnings. Except for purposes of s.
40.05 (3), Stats., contributions and premiums due on late—paid
earnings, including payments for retroactive changes in carning
rates and those considered covered earnings under s. 40.02 (22)
(b) 9., Slats., shall be determined at the employe and employer
rates which would have been in effect if the subsequent changes
and decisions had been known at the time the earnings would nor-
mally have been payable and shall be subject to s. 40.06 (5), Stats.

History: Cr. Register, July, 1986, No. 367, eff. 8-1--86.

ETF 10.64 Late reporting charges and interest. (1) Ex-
cept as provided in s. ETF 10.63 (2) and (3) and this subsection,
any report or remittance not received within the period specified
in this chapter, ch. 40, Slats., or an insurance contract between the
group insurance board and an insurance carrier shall be subject to
the charges and interest calculated in accordance with the provi-
sions of s. 40.06, Stats. Reports and remittances required under ss.
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ETF 10.61, 10.62 and 10.63 (1) (f) are not subject to the interest
charges under s. 40.06 (5), Stats.

(2) The employer shall be responsible for and transmit to the
department any assessment made against the state by the federal
government for late payment of contributions due on any OASD-
HI adjustment report.

(3) When interest is due under s. 40.06 (5), Stats., and the effec-
tive . rate for the current year is unavailable, the effective rate for
the previous calendar year shall be used. The due date specified
on the billing notice shall be the next regularly scheduled due date
for regular payments specified under s. ETF 10.63, ch. 40, Stats.,
or contracts between the group insurance board and any insurance
carrier, but in no case less than 30 days from the date of the billing
notice. When interest is due under s. 40.06 (3), Stats., it shall be
assessed on a daily basis from the billing notice due date to the
date payment is actually received.

History: Renum. fromETF4.02 (2) and am., Register, December, 1982, A'o. 324,
off, 1-1-83; am. (I) andcr. (2), Register, August, 1984, No. 344, efi 9-1-84; am. (1)
and cr. (3), Register, Oetobe, 1986, No. 370, eff. II-I-86.

ETF 10.70 Individual personal information. (1) Indi-
vidual personal information, within the meaning of s. 40.07,
Stats., is all information in any individual record of the depart-
ment, including but not limited to the date of birth, earnings, con-
tributions, interest credits, beneficiary designations, creditable
service, marital status, address, and social security number, but
not including information in any statistical report, other report or
summary in which individual identification is not possible.

(2) Individual personal information may be disclosed as re-
quired for the proper administration of benefit programs under ch.
40, Stats., including discussion of this information in any meeting
of any board created under s.15.16 or 15.165, Stats., or disclosure
in any written record of the board proceedings.

(3) (a) Pursuantto s. 40.07 (1) (a), Stats., an individual's per-
sonal information may be disclosed, except as otherwise prohib-
ited, upon proper identification, to that individual or the duly au-
thorized personal representative of that individual in person, by
telephone, or in writing.

(b) Except as provided in par. (d), an individual's authorization
to release information to .a personal representative shall be in writ-
ing, signed, and dated and shall refer specifically to the records in
this department.

(c) A written authorization under par. (b) which does not con-
tain an expiration date shall be deemed to have expired 6 months
following the date the authorization was signed.

(d) The secretary of the department, or specific departmental
employes designated by the secretary, may authorize disclosure of
information without written authorization when urgent circum-
stances exist which warrant an exception to normal procedures
and when the person to whom the information is to be given is
otherwise authorized to receive it.

(4) In case of death, disabling injury or disease, disclosure of
individual personal information shall be made only to a proper
beneficiary or the duly authorized representative of the beneficia-
ry or to the legal representative of the individual orthe individual's
estate whose record is the subject of inquiry.

(5) Notwithstanding sub. (3), disclosure of an individual's
beneficiary designation shall only be made under any of the fol-
lowing circumstances:

(a) While the individual is living, to the individual or to his or
her duly authorized representative, upon request in person or in
writing.

(b) After the death of the individual:
1. Upon request in person or in writing, to the personal repre-

sentative of the individual's estate, to a beneficiary of the individ-
ual, or to the personal representative's or the beneficiary's duly au-
thorized representative,

2. To an insurance carrier or administrator of benefits under
ch. 40, Stats., or predecessor as necessary for proper payment of
benefits.

(c) To parties determined by the department to have an interest
in the designation, when the information is relevant to a pending
court action or to a pending appeal under s. 40.03 (1) 0), (6) (i),
(7) (f), (8) (f), or 40.80 (2g), Stats.

History. Cr. Register, June, 1983, No. 330, eff. 7-143; r. and recr. (5), Register,
October, 1992, No. 442, eff. 11-1-92.

ETF 10.71 Transcript fees. (1) The department shall pro-
vide a parry to an appeal under ch. ETF 11, or a party to department
proceedings under s. 227.42, Stats., with a copy of the transcript
of any proceedings upon request and payment of a fee. The party
shall make the request for the transcript in writing and pay a fee
as follows:

(a) For an existing written transcript, a $3.00 flat charge plus
250 for each page of the transcript for single copies.

(b) A 100 per page charge for additional copies.
(c) For producing a written transcript from reporter's notes or

another medium, the reasonable costs of transcription in addition
to the fees provided by pars. (a) and (b).

(d) For an audio tape, $10 per copy.
(e) For other electronic record, the reasonable cost of the me-

dium and copying,
(2) One free copy of the transcript shall be provided to any

party who establishes to the satisfaction of the department, that the
payment of a transcript fee would prove to be an unreasonable fi-
nancial burden due to the party's lack of financial resources.

History: Cr. Register, July, 1977, No. 259, eff. 8-1-77; renum. fromETF3.02 and
am. (1) (intro.) and (2), Register,June,1983, No. 330, eff.7-1-83; r. and reer. (1) (in-
tro), am. (t) (a), cr. (1) (c) to (e), Register, June, 1992, No. 438, eff. 7-1--92.

ETF 10.72 Fee for search of historical records. Indi-
viduals and employers may be charged an administrative fee of
$5.00 for information concerning an account or record which is
not readily available and which requires a search of historical re-
cords, either within the department or at the state records center.
This charge shall not apply for searches required by s, 40.02 (17)
(b) or 40,25 (6) (a), Stats.

History: Cr. Register, April, 1978, No, 268, eff. 5-1 -78; renum. from BTF 3.03
am., Register, June, 1983, No. 330, eff. 7-1-53.

ETF 10.75 Durable power of attorney. (1) The depart-
ment shall accept durable power of attorney, as defined under and
containing the language required in s. 243.07, Stats„ in lieu of a
participant's or guardian's signature in all situations except the fil-
ing of a benefit application or beneficiary designation.

(2) The durablepower of attorney shall be acceptable if it sati s-
ties the following requirements:

(a) It is in writing.
(b) It is dated.
(c) The expiration date, if specified, has not passed.
(d) It is signed by the participant.
(e) It does not exclude all property nor specifically the benefit

program administered by the department.
(3) The attorney—in—fact shall, at the request of the department,

submit proof of continuance of durable power of attorney by affi-
davit as set forth under s, 243.07 (5), Stats.

History: Cr. Register, September, 1986, No. 369, eff. 10-1--86.

ETF 10.78 Guardianship requirements. (1) When the
amount of a single sutra benefit payment to a minor, as defined un-
der s. 880.01 (7), Slats., or incompetent, as defined under s. 880.01
(4), Stats., exceeds $5,000, or when an annuity or disability annu-
ity is payable, payment shall be made by the department to the
court appointed guardian, for the benefit of the minor or incompe-
tent, upon receipt of a certified copy of the letters of appointment.
Letters of appointment shall be certified within the past 6 months.
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If the minor is married and has not been adjudged to be incompe-
tent, the department shall make the payment to the minor.

(2) When a single sum benefit of $5,000 or less is payable, the
secretary may authorize payment, for the benefit of the minor or
incompetent, to the person providing for or caring for the minor,
or to the spouse, parent or blood relative providing for or caring
for the incompetent person.

(3) Notwithstanding sub. (2), if a guardianship is identified
prior to payment, payment shall be made to the guardian, for the
benefit of the minor or incompetent, upon receipt of a certified
copy of the letters of appointment.

(4) If there is a guardian of the estate and another guardian of
the person, payment shall be made to the guardian of the estate.

Historyi Cr. Register, September, 1986, No. 369, off. 10-146.

ETF 10.80 Invalid benefit apptications and beneficia-
ry designations. (1) Except as provided in sub. (2), an applica-
tion for a benefit, a designation of a beneficiary or any other docu-
ment which is signed by a guardian as provided in s. 40.08 (9m),
Stats., but is not accompanied by a certified copy of an order of a
circuit court approving the specific terms of the document is inval-
id and is deemed not to have been filed with the department. The
department shallreturn any such document to the guardian as soon
as administratively feasible, but failure by the department to re-
turn such a document shall not be interpreted as approval.

(2) A certified copy of an order of a circuit court approving the
specific terms of the document is not required if the document:

(a) Is a benefit application subject to s. 40.08 (9), Stats., and s.
ETF 10.78,

(b) Is not required by statute, administrative rule, or contract
administered by the department to be signed by the person under
guardianship;

(c) Is an insurance application which is required to be filed in
order to initiate, increase, continue, or convert insurance coverage
or to transfer coverage from one insurance carrier to another; or

(d) Can be revoked or changed in the future without restriction,
or is otherwise determined by the department to be without long-
term effect on the rights and benefits of the person under guardian-
ship. This paragraph does not apply to designations of beneficiary.

Historyt Cr. Register, October, 1992, No. 442, off. 11-1-92.

ETF10.82 Receipt by the department. (1)DATBOFRE-
CEiPT OR FILING;NONBUSMESS HOURS AND HOLIDAYS EXCLUDED. (a)
Except as provided in sub. (2), the date a document is received by,
or filed with, the department is the date the original document is
physically received at the department at its offices during regular
business hours as provided under s. 230.35 (4) (f), Stats., regard-
Iess of the date the document was mailed or otherwise intended to
be transmitted to the department and regardless of any mishan-
dling or misdirection by the U.S. postal service or any other
agency or person. A document which arrives at the department's
offices after 4:30 p.m, or on a holiday as defined by s. 230.35 (4)
(a), Stats., may not be received by the department until 7:45 a.m.
on the next day on which the department's offices are regularly
open for business as provided under s. 230.35 (4) (t), Stats.

(b) No department employe may affix a date stamp to a docu-
ment received by the department which indicates a date received
in conflict with par. (a).

Note: Thisparagraph does notprohibit a department employe from making a note
attached to oron the document, separate from the official receipt stamp, concerning
the circumstances under which the document arrived at the department, including
dates or times.

(c) A document bearing the department's date stamp indicating
receipt is conclusively presumed for all purposes associated with
benefits under ch. 40, Stats., to have been received by the depart-
ment on the date indicated by the stamp. This presumption may
be rebutted only by clear and convincing evidence that the docu-
ment was received by or filed with the department, as provided in
par. (a), on a different date than shown by the official date stamp.

The department may correct a date stamp the secretary determines
was affixed in violation of par. (b).

(2) Rscntirr OF FACSIMILE DOCU1113NTS. (a) Notwithstanding
sub. (1) (a), a document specified in this subsection may be re-
ceived by, or filed with, the department on a date prior to receipt
of the original when all of the following conditions are satisfied:

1. A copy of the document is received on the department's fac-
simile machine connected to telephone number (608) 267-4549,
(414) 227-3820 or to such additional telephone number as theem-
ploye trust funds board may designate at a regular meeting, upon
the recommendation of the secretary. A now facsimile telephone
number maybe utilized immediately after designation . by the ETF
board, as recorded in the minutes of the board meeting, pending
amendment of this rule to include the additional number.

2. The facsimile transmission includes the full social security
number of the participant, alternate payee or beneficiary to whose
Wisconsin retirement system benefits the document pertains.

3. The document is one specifically identified in par. (b).
4. The facsimile is actually received on the department's fac-

simile machine in complete and legible form.
5. The original document, unaltered in any respect from the

facsimile, is received at the department's offices no later than 14
calendar days after the facsimile is received.

(b) This subsection applies only to the following documents:
1. Form ET--1518, request for continuation of employe reim-

bursement account coverage.
2. Form. ET-2154, application for group life insurance contin-

uation coverage.
3. Form ET-2301, application for group health insurance, but

limited to an application by an annuitant under s. 40.51 (16), Stats.
4. Form ET-2311, application for group health insurance con-

tinuation or conversion coverage under s. 40.51 (3), Stats.
5, Form ET-2313, election to cancel variable participation

under s. ETF 10.31.
6. Form ET 2320, designation of beneficiary as provided by

s. 40.02 (8), Stats.
7.FormET 2321,alternateformfordesignationofbeneficia-

ry as provided by s. 40.02 (8), Stats.
8. Form ET-2322, application for living benefits, if sent to the

department instead of to the group life insurer.
9. Form ET-2330, application for the local government annu-

itant health program under s. 40.51 (10), Stats.
10.Form ET-3301, application for a separation benefit under

s. 40.25 (2).
11. Form ET-4301, application for an annuity or lump sum

payment under s. 40.24 or 40.25 (1), Stats.
12. Form ET-4305, application to delay initiation of group

health insurance premium deductions from accumulated sick
leave credits as provided by s. 40.05 (4) (b).

13.Form ET-4311, employer's agreement to pay cost of actu-
arial reduction for retirement before normal retirement age under
s. 40.23 (2m) (g) 1., Slats.

14.Form ET-4315, application for purchase of forfeited ser-
vice under s. 40.25 (6) (a) 3., Stats., excluding any application
based on use of any funds for payment other than an existing em-
ploye additional contribution account balance under s. 40.05 (1)
(a) 5., Stats,

15.Form ET-4317, application by a retired state employe or
survivor of a deceased state employe to begin group health insur-
ance premium deductions from previously escrowed sick leave
credits as provided by 40.05 (4) (b).

16.Form ET-4319, special retirement annuity application or
application to change retirement annuity option previously se-
lected as provided by s. 40.24 (4), Stats.

17.Form ET-5302, application for regular disability annuity
benefits under s. 40.63 (1) (a), Slats.
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18. Form ET 5303, medical report form for total and perma-
nent disability for regular disability annuity benefits under s,
40.63 (1) (d) or long-term disability insurance benefits under s.
EIT 50.50 (6).

19, Form ET-5304, medical report form for special disability
annuity under s. 40.63 (4) or long-term disability insurance bene-
fits under s. ETF 50.58 (1) (a) 3.

20. Form I?'T-5306, request for waiver of life insurance pre-
miums due to disability.

21. Form ET-5313, long--term disability insurance benefit
claim form under s. ETF 50.48 (1).

22. Form ET-5315, employer's certification of long-term
disability under s. ETF 50.48 (3).

23. Form ET-5321, long-term disability insurance election
form under s. ETF 50.46,

24. Form ET-5333, application to change disability annuity
option previously selected as permitted by ss. 40.24 (4) and 40.63
(8) (intro.), Stats.

25. Form ET-6309; application for death benefits under s.
40.73, Stats.

26. Form ET-7291, participant's instructions for resolving
multiple conflicting applications for Wisconsin retirement system
benefits.

27. Written request from the participant to cancel an applica-
tion for a separation, retirement or lump sum benefit as provided
by s. ETF 20.20.

28. Written request from the participant to cancel a disability
annuity application as provided by s. ETF 50.31.

29. Written request from the beneficiary to cancel an applica-
tion for a death benefit or beneficiary annuity as provided by s.
ETF 60.51.

30. Written request from an annuitant to change the election
of a particul ar annuity option, as permitted by s. 40.24 (4) or 40.63
(8) (intro.), Stats.

31. A written appeal of a department determination to the em-
ploye trust funds board, group insurance board, Wisconsin retire-
ment board, teachers retirement board or deferred compensation
board as provided by s. 40.03 (1) 0), (6) (i), (7) (f) or (8) (f) or
40.80 (2g), Stats., respectively, and by s. ETF 11.03 (4).

32. Withdrawal of a waiver of benefits under s. 40.08 (3).
33. A physician's letter, in response to a specific written re-

quest for clarification from the department, stating whether an ap-

plicant for a disability annuity or long-term disability insurance
benefits is disabled to the requisite degree.

(c) Each facsimile arriving on the department's facsimile ma-
chine shall be date stamped by the department in accord with sub.
M.

(d)1. If pars. (a) and (b) apply, a document will be deemed re-
ceived by, or on file with, the department on the date the facsimile
of the document is received at the department's offices, as evi-
denced by the date stamp affixed under par. (c).

2. If pars, (a) and (b) do not apply, then the date of receipt or
filing is the date the original document, not the facsimile, was re-
ceived. If the original document is never received by, or flied with,
the department, then for purposes of administering benefits under
ch. 40, Stats., the document shall be deemed never to have been
received by the department, regardless of receipt of a facsimile of
the document.

(e)The department will not take any action to process a facsim-
ile until the original document is received and the facsimile is
compared to the original.

(f) Nothing in this section shall require the department to un-
dertake to advise any person that a facsimile transmission has not
been received in a complete and legible form or otherwise fails to
comply with par. (a) or (b). Any attempt to file documents with the
department by facsimile is entirely at the risk of the person trans-
mitting the facsimile to the department.

History: Cn Register, December, 1994, No, 468, eff. 1-1-95.

ETF 10,84 Response to requests. (1) The department
shall generally attempt to respond to requests to provide docu-
ments such as informational brochures, blank forms and annuity
or disability estimates in the order in which such requests are re-
ceived by the department.

(2) When the department responds to a request for informa-
tion, forms, estimates or similar documents, if the requestor is not
actually available in the department's offices for delivery by hand,
the standard method of transmission of requested documents to
the requestor shall be through the U.S. mails or through the re-
questor's participating employer, if any, at the discretion of the de-
partment.

(3) In extraordinary circumstances, as determined by the de-
partment, the department may elect to transmit requested docu-
ments by facsimile.

History. Cr. Register, December, 1994, No. 468, eff. 1--1-95.
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