
25	 UNIVERSITY OF WISCONSIN SYSTEM	 UWS 11.06

Chapter UWS 11

DISMISSAL'OF ACADEMIC STAFF FOR CAUSE

UWS 11.01	 Dismissal for cause-indefinite academic staff appointments U3vS 11.08 Suspension from dudes
UWS II.02	 Responsibility for charges UWS 11.09	 Dateofdismissal
UWS 11.03 Hearing body UWS 11.10	 Hoard review
UNVS 11.04	 Hearing UWS 11.11	 Dismissal for cause-fixed term or probationary academic staff ap-
UWS 11.05	 Adequate due process pointments
UWS 11.06	 Procedural guarantees UWS 11.12 Dismissal for cause teaching members of the academic staff
UWS 11.07 Rccommendations: to the chancellor

UWS 11.01 Dismissal for causeAndefinite academic
staff appointments. (1) A member of the academic staff hold-
ing an indefinite appointment may be dismissed only for just
cause under ss. UWS 11.02 through 11.10 or for reasons of budget
or program under ch. UWS 12.

(2) The board's policy is that members of the academic staff
are entitled to enjoy and exercise all rights of United States citi-
zens and t6perform their duties in accordance with appropriate
professional codes of ethics. This policy shall be observed in de-
termining whether or not just cause for dismissal exists. The bur-
den of proof of the existence of just cause for a dismissal is on the
administration.

History: Cr. Register, October, 1975, No. 236, eff. l I--1 75.

UWS 11.02 Responsibility for charges. (1) Whenever
the chancellor of an institution receives an allegation which con-
cems an academic staff member holding an indefinite appoint-
ment which appears to be substantial and which, if true, might lead
to dismissal under s. UWS 11.01, the chancellor shall request
within a reasonable time that the appropriate dean or d irector in-
vestigate the allegation, offer to discuss it informally with theindi-
vidual, and provide information of rights to which members of the
academic staff are entitled under this chapter. If such an investiga-
tion and discussion does not result in a resolution of the allegation
and if the allegation is deemed sufficiently serious to warrant dis-
missal, the dean or director shall prepare a written statement of
specific charges. A member of the academic staff may be dis-
missed only after receipt of such a statement of specific charges
and, if a hearing is requested by the academic staff member, after
a hearing held in accordance with the provisions of this chapter
and the subsequently adopted procedures of the institution. If the
staff member does not request a hearing, dismissal action shall
proceed along normal administrative lines but the provisions of ss,
UWS 11.02, 11.08, and 11.09 shall apply. In those cases where the
immediate supervisor of the academic staff member concerned is
a dean or director, the chancellor shall, to avoid potential preju-
dice, designate an appropriate adininistrative officer to act for the
dean or director under this section.

(2) Any formal statement of specific charges shall be served
personally or by certified mail, return receipt requested. If such
service cannot be trade within 20 days, service shall be accom-
plished by first class mail and by publication as if the statement
of charges were a summons and the provisions of s. 801, 11 (1)(c),
Stats„ were applicable. Such service by mailing and publication
shall be effective as of the first insertion of the notice of statement
of charges in the newspaper.

History, Cr. Register, October, 1975, No. 238, eff. 11-1-75, correction In (2)
made under s. 13.93 (2m) (b) 7., Stats., Register, June, 1995, No, 474.

UWS 11.03 Hearing body. (1) The chancellor of each
institution shall provide for a hearing body charged with hearing
dismissal cases and making a report and recommendations under
this chapter. Throughout this chapter, the term "hearing body" is
used to indicate either a hearing committee or a hearing examiner

as designated in the institutional procedures. This hearing body
shall operate as the hearing agent for the chancellor pursuant to s.
227.49, Stats., and conduct the hearing, make a verbatim record
of the hearing, prepare a summary of the evidence and transmit
such record and summary along with its recommended findings
of fact and decision to the chancellor according to s. UWS 11.07.

(2) With the concurrence of the faculty and the academic staff
advisory committee of each institution, the chancellor may pro-
vide that dismissal for cause of a member of the academic staff
having teaching responsibilities may beheard by the hearing body
specified in s. UWS 4.03. If so provided, the hearing shall be held
pursuant to the provisions of ch. UWS I1.'

History: Cr. Register, October, 1975, No. 238, eff. I1-1-75, correction In (1)
made under s.13.93 (2nt) (b) 7., Stats., Register, June, 1995, No. 474.

UWS 11.04 Hearing. If the staff member requests ahearing
within 20 days from the service of the statement of charges (25
days if notice is by first class mail and publication), such hearing
shall be: held not later than 20 days after the request, except that
this time limit may be extended by mutual consent of the parties
or by order of the hearing body. The request for a hearing shall be
addressed in writing to the hearing body established pursuant to
s. UWS 11.03. Service of written notice of hearing on the specific
charges shall be provided at least 10 days prior to the hearing.

History: Cr. Register, October, 1975, No. 238, eff. 11-175.

UWS 11.05 Adequate due process. (1) Each institution
shall develop policies and procedures to provide for a fair hearing
upon request in the event of dismissal. A fair hearing for an aca-
demic staff member whose dismissal is sought under s. UWS
11.01 shall include the following:
. (a) A right to the names of witnesses and of access to documen-

tary evidence upon the basis of which dismissal is sought;
(b) A right to be heard in his or her defense;
(c) A right to counsel and/or other representative, and to offer

witnesses;
(d) A right to confront and cross-examine adverse witnesses;
(e) A verbatim record of all hearings, which might be a sound

recording, provided at no cost;
(f) Written findings of fact and decision based on the hearing

record;
(g) Admissibility of evidence governed by s. 227,47, Stats.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75, correction made
under s, 13.93 (2m) (b) 7., Stats., Register, June, 1995, No. 474.

UWS 11.06 Procedural guarantees. (1) The following
requirements shall also be observed:

(a) Any person who participated in the investigation of allega-
tions leading to the filing of a statement of charges, or in the filing
of a statement of charges, or who is a material witness shall not be
qualified to participate as a member of the hearing body;

(b) The hearing shall be closed unless the staff member under
charges requests an open hearing, in which case it shall be open
(see s. 66.77; Stats., Open Meeting Law);
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(c) The hearing body shall not be bound by common law or
statutory rules of evidence and may admit evidence having rea-
sonable probative value but shall exclude immaterial, irrelevant,
or unduly repetitious testimony, and shall give effect to recog-
nized legal privileges;

(d) The burden of proof of the existence of just cause is on the
administration or its representatives;

(e) If a staff member whose dismissal is sought has requested
a hearing, discontinuance of the proceeding by the institution is
deemed a withdrawal of charges and a finding that the charges
were without merit;

(f) Nothing in par. (e) shall prevent the settlement of cases by
mutual agreement between the administration and the staff mem-
ber, with the chancellor's approval, at any time prior to a final de-
cision by the chancellor; or when appropriate, with the board's ap-
proval prior to a final decision by the board;

(g) Adjournments shall be granted to enable either party to in-
vestigate evidence as to which a valid claim of surprise is made.

(2) If the institutional policies and pro cedures provide that di g-
missal cases be heard by a hearing committee, the following re-
quirements shall be observed:

(a) The committee may, on motion of either party, disqualify
any one of its members for cause by a majority vote. Ifone or more
of the hearing committee members disqualify themselves or are
disqualified, the remaining members may select a number of re-
placements equal to the number who have been disqualified to
serve, except that alternative methods of replacement may be spe-
cified in die policies and procedures adopted by the institution;

(b) If the hearing committee requests, the chancellor shall pro-
vide legal counsel after consulting with the committee concerning
its wishes in this regard. The function of legal counsel shall be to
advise the committee, consult with them on legal matters, and
such other responsibilities as shall be determined by the commit-
tee within the provisions of the policies and procedures adopted
by the institution.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

UWS 11.07 Recommendations: to the chancellor. The
hearing body shall send to the chancellor and to the academic staff
member concerned, as soon as practicable after conclusion of a
hearing, a verbatim record of the testimony and a copy of its re-
port, findings, and recommendations. After reviewing the matter
on record and considering arguments if submitted by the patties,
the chancellor shalt a decision. In that decision, the chancel-
lor may order dismissal of the staff member, may impose a lesser
disciplinary action, or may find in favor of the staff member. This
decision shall be deemed final unless the board, upon request of
the academic staff member, grants review based on the record.

History: Cr. Register, October,1975, No. 238, eff. 11-1 75.

UWS 11.08 Suspension from dutles. Pending the final
decision as to dismissal, the academic staff member with an indef-
inite appointment shall not be relieved of duties, except where, af-
ter consultation with the appropriate administrative officer, the
chancellor finds that substantial harm may result if the staff mem-
ber is continued in his or her position. Where such determination
is made, the staff member may be relieved of his or her position
immediately, or be assigned to another administrative unit, but his
or her salary shall continue until the chancellor makes a decision
as to dismissal.

History: Cr. Register, October, 1975, No. 238, off. 11-1--75.

UWS 11,09 Date of dismissal. A decision by the chancel-
lor ordering dismissal shall specify the effective date of the dis-
missal,'

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75,

UWS 11.10 Board review. A member of the academic staff
on indefinite appointment who has been dismissed for cause by

the chancellor following a hearing may appeal this action to the
board. Any appeal must be made within 30 days of the date of the
decision of the chancellor to dismiss. Upon receiving an appeal
the board shall review the case on the record. Following such re-
view the board may confirm the chancellor's decision, or direct a
different decision, or approve a further hearing before the board
with an opportunity for filing exceptions to the hearing body's rec-
ommendations or the chancellor's decision and for oral argument
on the record. If further review with opportunity for oral argument
on the record is provided, this review shall be closed unless the
staff member requests an open hearing, (See s. 66.77, Stats., Open
Meeting Law.) All decisions of the board, whether after review on
the record or after oral argument, shall be expressed in writing and
shall indicate the basis for such decision.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

UWS 11.11 Dismissal for cause—fixed term or proba-
tionary academic staff appointments. A member of the
academic staff holding a probationary appointment, or a member
of the academic staff holding a fixed term appointment and having
completed an initial specified period of time, may be dismissed
prior to the end of the contract term only for just cause or for rea-
sons of budget or program under ch. UWS 12. A nonrenewal of
such an appointment is not a dismissal under this section. A dis-
missal shall not become 'eflective until the individual concerned
has received a written notification of specific charges and has
been offered an opportunity for a hearing before the appropriate
dean or director or his/her designee. If such hearing is requested,
a determination of just cause and notification of dismissal shall be
made by the dean or director or designee. If no hearing is re-
quested the dismissal is effected by the specifications in the origi-
nal notification of charges. The hearing before the dean, director,
or designee shall provide the academic staff member with an op-
portunity to present evidence and argument concerning the allega-
tions. Dismissal shall be effective immediately on receipt of writ-
ten notification of the decision of the dean or director or designee
unless a different dismissal date is specified by the dean or direc-
tor. Dismissals for cause shall be appealable by filing an appeal
with the hearing body established under s. UWS 11.03. The bur-
den of proof as to the existence of just cause on appeal shall be on
the administration or the authorized official. The provisions of S.
UWS 11.04, procedural guarantees, contained in ss, UWS 11.05
and 11.06 and the review provisions of s. UWS 11.07, shall be ap-
plicable to the appeal proceeding. In no event, however, shall a de-
cision favorable to the appellant extend the term of the original ap-
pointment. If a proceeding on appeal is not concluded before the
appointment expiration date, the academic staff member con-
cerned may elect that such proceeding be carried to a final deci-
sion. Unless such election is made in writing, the proceeding shall
be discontinued at the expiration of the appointment. If the chan-
cellor ultimately decides in favor of the appellant, salary lost dur-
ing the interim period between the effective date of dismissal and
the date of the chancellor's decision or the end of the contractperi-
od, whichever is earlier, shall be restored. In those cases where the
immediate supervisor of the academic staff member concerned is
a dean or director, the chancellor shall, to avoid potential preju-
dice, designate an appropriate administrative officer to act for the
dean or director under this section.

History: Cr. Register, October, 1975, No. 238, off. 11-1 75.

UWS 11.12 Dismissal for cause—teaching members
of the academic staff. The policies and procedures of each
institution may provide that dismissal for cause of amember of the
academic staff having teaching responsibilities and holding a pro-
bationary appointment or a fixed term appointment may proceed
under ss. UWS 11.02 to 11.10. If the institutional policies and pro-
cedures do not specifically make such provisions, dismissal for
cause shall be made pursuant to s. UWS 11.11.

History: Cr. Register, October, 1975, No. 238, eff. 11-1-75.

Register, June, 1995, No. 474


	474UWS11.pdf 

