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Chapter ILHR 113

SETTLEMENT OF DISPUTES AND COMPROMISE OF LIABILITIES

ILHR 113.001 De fini tions
ILHR 113.01 Purposes
ILHR: I1102 Settlement
ILHR 113.03 Compromise of employer Habi lity

Note: Chapter ILHR 113 was effective on March 1, 1994, except that ss. ILHR
113.03 and 113.04 arealso applicable to installmentpayment agreements entered on
or after Janua ry 7, 1990.

ILHFl113.001 Definitions. (1)INGSNSRAL.Exceptaspro-
vided in sub. (2), unless the context clearly indicates a different
meaning, the definitions in ch. ILHR 100 apply to this chapter.

(2) IN -nilS CHAPTER. Notwithstanding ch. ILHR 100, the fol-
lowing words and phrases have the designated meanings unless
the context clearly indicates a different meaning:

(a) "Action' means a circuit court proceeding for judicial re
-view of a commission decision or an appeal to either the court of

appeals or the supreme court.
(b) "Decision" means a written resolution by an administrative

law judge of an appeal from a determination or a w ri ttenresolution
of a petition for review by the commission or a written resolution
of an action for judicial review by a court of competent jurisdic-
tion. .

(c) "Determination" means an initial determination issued un-
der s. 108.10 (1), Stats.

(d) ' ,Employer", in addition' to the meaning contained in s.
108.02 (I3); Stats., includes an employing unit which was former-
ly an employer under s. 108.02 (13), Stats.

History . Cr. Register, February, 1994, No. 458, eff. 3-1-94, n (intro.), (5), re-
num. (1), (4),(6) and (7) to be (2) (a), (b), (c) and (d), renum, (2),(3),($),(9) and
(10) to be 110.02 (9), (10), (44), (51) and (52), cr. (1), (2), Register, September,
1995, No. 477, eff, 10-1-95.

ILHR 113.01 Purposes. (1) As required under s. 108.10
(8), Stats., th is chapter establishes standards for:

(a) The settlement of disputes . between the department and par-
ties to determinations, decisions or actions.

(b) The compromise of liabilities for contributions,reimburse-
ments in lieu of contributions, interest, penalties and costs as-
sessed under ch. 108, Stats.

(2) This chapter does not affect the application of s. 108.10 (1)
and (6), Stats.

Htstory: C^ Register; Pebsuary, 1994, No. 458, eff. 3-1-94.

ILHR 113.02 Settlement. (1) Under s. 108.10 (8), Stats.,
the department may settle in whole or in part:

(a) Any determination which has been appealed, which has not
become final and which has been referred from the bureau of tax
and accounting to the bureau of legal affairs, and

(b) Any decision or action which has not become final.
(2) Settlement shall be based upon advice of counsel for the

unemployment compensation division, who shall certify that, af-
ter having fully investigated the matter, it is his or her opinion that
one or more of the following conditions exists:

(a) The department has made an e rror of law or fact which, if
corrected, would negate or change the initial determination issued
in the case.

(b) Given the available evidence, there is significant doubt as
to the ability of the department to prevail in the dispute with re-
spect to one or more specific issues and there is little or no likeli-
hood of producing sufficient additional evidence in favor of the

ILHR 113.04 Compromise of personal liability
ILHR 113.05 General procedural provisions
ILHR 113.06 Disposi tion of warrants
ILHR 113.07 Reopening compromised liability

department regarding the issues prior to or at a hearing under s.
108.10 (2), Stats.

(c) Prior to a hearing under s. 108.10 (2), Stats., the department
has discovered additional relevant and material evidence which
would negate or change the initial determination in the case.

(d) Given the evidence in the record or the nature of a decision
at a lower level, or both, there is significant doubt as to the ability
of the department to prevail on appeal with respect to one or mo re

specific issues.
(e) All or part of any interest liability was incurred as a result

of undue delay on the part of the department such thatthere is valid
reason to cancel that liabili ty.

(f) There are valid legal defenses of estoppel or ]aches against
the department as to all or part of the initial deterhlination(s).

(3) A settlement may be implemented by any one or more of
the following methods:

(a) Under s. 108.10 (1), Stats., the department may amend any
initial determination affected by the settlement prior to a hearing
on the determination(s).

(b) Under s. 108.10 (1), Stats., the department may set aside
the applicable initial determination(s) prior to a hearing on the de-
termination(s) and issue whatever new initial determination(s) are
necessary to reflect the terms of the settlement,

(c) The department and the opposing par ty may enter into a
written stipulation which sets forth the terms of the settlement.
The stipulation is subject to the approval of the administrative law
judge assigned to the case.

(d) The opposing party may withdraw all or part of the appeal
of the department's initial determination(s).

History: Cr. Register, February, 1994, No. 458, eff. 3--194.

ILHR 113.03 Compromise of employer liabili ty. (1)
Under s. 108.10 (8), Stats., the department may compromise the
liabili ty of any employer as established in airy final determination,
decision or action, together with any subsequent collection costs,
if:

(a) The employer makes a sworn application for the compro-
mise of the employer's liabili ty to the department, including a fi-
nancial statementif requested, in suchform as the departmentpre-
scribes;

(b) The employer is not a government unit;
(c) The employer is not the debtor in a . case under the United

States bankruptcy code with respect to any liability under ch, 108,
Stats, which is not dischargeable in bankruptcy unless:

1. In a case under chapter 7 of the bankruptcy code, there are
insufficient assets to pay the liabi lity in full under with the statuto-
ry order of distribution; or

2. In a case under chapter 11 or 12 of the bankruptcy code, the
confirmed plan of reorganization provides . for the sale of or dis-
tribution to creditors of all of the proper ty of the employer and
there are insufficient assets to pay the liability.

(d) With respect to an employer that is a nonprofit organization
and whose liability or any part of whose liability was incurred
while subject to reimbursement financing status under s. 108.151
(2), Stats., the employer's assurance of reimbursement has either
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been applied to the liability or the application for compromise pro-
vides for such assurance; and

(e) The department finds that the employer is unable to pay the
full amount of the contributions or payments in lieu of contribu-
tions, interest, penalties and costs, except, with respect to an em-
ployer still in the same business or: operation as when the liability
sought to be compromised was incurred:

1. The employer's application for compromise must offer
payment in an amount not less than the unpaid contributions or un-
paid payments in lieu of contributions, including any contribu-
tions owed as a successor under s, 108.16 (8) (f), Stats,;

2. The required payment of all interest, penalties or costs
would pose an immediate threat to the financial viability of the
employer; and

3. Current contributions or payments in lieu of contributions
are being paid.

(2) If the.conditions of sub. (1) are satisfied, the department
shall determine the amount that the employer is able to pay and
may issue an acceptance of the application for compromise in the
determined amount.

(3) Notwithstanding the exception in sub. (1) (e), the depart-
ment may compromise unpaid contributions on wages for domes-
tic service arising under s. 108.02 (13) (d), Stats., for any time pe-
riod prior to the effective date of the existence of a fiscal agent or
fiscal intermediary under s. 46.27 (5) (i), Stats.

(4) Notwithstanding sub. (1) (e), in determining the amount of
the accepted compromise, the department may consider whether:

(a) Any part of any interest liability was incurred as a result of
undue delay on the part of the department such that there is valid
reason to compromise the interest liability.

(b) In the opinion of counsel for the unemployment compensa-
tion division, the employer could have raised valid legal defenses
of estoppel or lathes against the initial determination(s).

History: Cr. Register, February, 1994, No. 458, eff. 3-1 94.

ILHR 11 3. 04Comprom Ise ofpersonalIiability. (1)The
department may compromise the liability of any individual whose
liability for the unpaid contributions, interest, penalties and costs
of a corporation has been finally established under s. 108.22 (9),
Stats., if:

(a) The individual makes a sworn application to the depart-
ment for the compromise of the individual's liability, including a
financial statement if requested, in such form as the department
prescribes;

(b) The individual is not the debtor in a case under the United
States bankruptcy code with respect to any liability under ch.108,
Stats., which is not dischargeable in bankruptcy unless:

1. In a case under chapter 7 of the bankruptcy code, there are
insufficient assets to pay the liability in full under the statutory or-
der of distribution; or

2. In a case under chapter I I or 12 of the bankruptcy code the
confirmed plan of reorganization provides for the sale of or dis-
tribution to creditors of all of the property of the individual and
there are insufficient assets to pay the liability; and

(c) The department finds that the individual is unable to pay
the full amount of the liability.

(2) If the conditions of sub. (1) are satisfied, the department
shall determine the amount that the individual is able to pay and
may issue an acceptance of the application for compromise in the
determined amount.

(3) In making its finding that the individual is unable to pay
the full amount of the liability under sub. (1) (c) and its determina-
tion of the amount that the individual is able to pay, the department
shall consider the individual's present and prospective income.

(4) The department's acceptance of a compromise under this
section shall not affect the liability of any other entity against
which the department may issue or has issued a determination of
liability for the unpaid contributions of the same corporation.

(5) In an application for compromise under this section, an in-
dividual liable or potentially liable at the time of application for
the liabilities of more than one corporation under s. 108.22 (9),
Stats., shall disclose all such liabilities, including any liabilities
which are not final. Failure to make such disclosure shall make
the individual ineligible for compromise of the undisclosed liabil-
ity in any later application for compromise under this section.

(6) An individual granted a compromise under this section
shall not be eligible for a compromise of any liabilitics, of whatev-
er nature, incurred for tax periods subsequent to the acceptance of
the compromise.

History: Cr. Register, February, 1994, No. 458, eff.3-194.

ILHR 113.05 General procedural provisions. (1) The
department may request additional information and may also ex-
amine the employer and such other persons as it deems necessary,
under oath, regarding the employer's application.

(2) The department shall acknowledge in writing the receipt
of an application for compromise within 30 days of such receipt.
The department's acceptance of the application for compromise
shall be in writing and be issued with the concurrence of the trea-
surer of the unemployment compensation fund or his or her desig-
nee. The acceptance shall be effective only if the amount deter-
mined in the acceptance is paid to the department within 30 days
from the date of the acceptance, except as otherwise provided un-
der an installment arrangement under sub. (3). Payment must be
in cash or by guaranteed instrument payable only to the depart-
ment.

(3) The department may allow payment of the determined
amount by installment payments upon such conditions as the de-
partment shall prescribe. In the event of failure to make any in-
stallment payment when due, which failure is not excused in writ-
ing by the department, the department may declare its acceptance
of the application for compromise to be null and void and may pro-
ceed to collect the balance of the original liability using whatever
remedies are available to it by law.

(4) The submission of an application for compromise shall not
operate to stay collection proceedings. However, the department
may defer collection during the pendency of an application if it is
satisfied that the interests of the state will not be jeopardized.

(5) Frivolous or incomplete applications and applications sub-
mitted for the purpose of delaying collection of the liability shall
be immediately rejected.

History: Cr. Register, February, 1994, No. 458, eff. 3-1-94.

ILHR113.06 Disposition of warrants. Upon timelypay-
ment of the amount set forth in the department's acceptance of
compromise, the department shall issue a release of any outstand-
ing warrant against the employer or individual.

History: Cr. Register, February, 1994, No. 458, eff. 3-194.

ILHR 113.07 Reopening compromised liability. 'lie
department may declare a compromise void at any time if it ascer-
tains that:

(1) The employer or individual submitted a materially false
application for compromise; or

(2) Prior to its acceptance of the application for compromise
the employer or individual concealed or disposed of income or
property which could have been used to pay any part of the origi-
nal liability.

History: Cr. Register, February, 1994, No. 458, eff. 3-1-94.
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