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Chapter ILHR 132

DETERMINING ELIGIBILITY FOR BENEFITS

ILHR 132.001 Definitions
ILHR 132.01 Purpose
ILHR 132.03 Wluntary temunation of part-time employment

Note: Chapter Ind 132 as it existed on August 31, 1987 was repealed and anew
chapter ILHR 132 was created effective September 1, 1987.

ILHR 132.001 Definitions. (1)INGENERAL Except as pro-
vided in sub. (2), unless the context clearly indicates a different
meaning, the definitions in ch. ILHR 100 apply to this chapter.

(2) Notwithstanding ch. ILHR 100 and unless the context
clearly indicates a different meaning, in this chapter "applicable
weekly benefit rate" means the benefit rake determined from base
period employment other than the part—time employment which
the claimant terminated.

History: Cr Register, August, 1987, No. 380, efE 9-1-87; renum. (6) to (8) to
be (9) to (11), cr, (6) to (8), Register, January,1989, No. 397, off, 2-1-89, r. (intro.),
(2) to (4), (10) and (11), renum. (1) to be (2) and am., renum. (5),(6) and (9) to
be 100.02 (23), (31) and (55), renum. (7) and (8) to be 100.02 (53) and (54) and
am., cr. (1), Register, September, 1995, No. 477, etf.10-1-95.

ILHF1132.01 Purpose. 'The purpose of this chapter istopro-
vide standards for determining a claimant's eligibility for benefits
under certain provisions of s. 108.04, Stats.

History: Cr. Register, August, 1987, No. 380, off. 9-1-87.

ILHR 132.03 Voluntary termination of part—time em-
ployment. (1) DEFINMONS. In this section:

(a) "Expenses" mean the expenses incurred by the claimant to
maintain part—time work and includes travel expenses, child care
expenses and any other reasonable work—related expenses.

(b) "Full—time" means workwhich is performed for more than
30 hours per week.

(c) "Loss of the full—time work" means loss of full--time work
which is expected to be for at least 4 consecutive weeks.

(d) "Part—time" means work which is performed for 30 or less
hours per week.

(2) Scops. Under s. 108.04 (7) (k), Stats., a claimant who ter-
minates part—time workis not disqualified from receiving benefits
under s. 108.04 (7) (a), Slats., if the claimant is otherwise eligible
to receive benefits because of the loss of the full—time work and
this loss makes it economically unfeasible to continue the part--
time work. This section specifies the circumstances under which
a claimant may meet the requirements under s. 108.04 (7) (k),
Stats.

(3) STANDARD. (a) A claimant's employment is qualifying
part--thee work under s. 108.04 (7) (k), Stats., if:

1. In at least 65% of the most recent 26 weeks of work with
the part—time employer, the claimant worked only part—time; and

2. The loss of the full—time work makes it economically un-
feasible for the claimant to continue the part—time work.

(b) To determine whether the loss of the full—time work makes
it economically unfeasible for the claimant to continue the part—
time work, the department shall add the amount of the claimant's
gross wages from the part—time work for the week preceding the
week in which the claimant terminates the part—time work to the
amount of unemployment benefits payable for that week and sub-
tract from this sum the expenses incurred by the claimant in that
week for the part--time work. If the remainder is less than the
claimant's full weekly benefit rate for that week, the department
shall consider it economically unfeasible for the claimant to con-
tinue the part—time work.

ILHR 132.04 Educational employes; reasonably similar terms and conditions
ILHR 132.05 Msconduct; abuse of a patient of a health case facility

(4) EI ECT ON ELIGMI=. (a) If a claimant meets the require-
ments of this section and is otherwise eligible, the claimant shall
be entitled to benefits.

(b) If a claimant does not meet the requirements of this section,
the claimant shall be subject to a reduction in the.benefits payable
under s. 108.04 (7) (a), Stats., and.shall be ineligible for benefits
until he or she has again been employed under s. 108.04 (7) (a),
Slats., unless another exception contained in s.108.04 (1), Stats.,
applies.

History: Cr. Register, August, 1987, No. 380, eff. 9-1-87; rand recr. Register,
November, 1989, No. d07, etr. 12--1-59.

ILHR132.04 Educational employes: reasonably siml-
lar terms and conditlon9. (1) SCOPE. Under s. 108.04 (17)
(a), (b) and (c), Stats., a claimant is ineligible for benefits based
upon services provided to or on behalf of an educational institu-
tion for weeks of unemployment which occur between academic
years or terms or during an established and customary vacation
period or holiday recess if the claimant performed the services in
the rust such year or term or in theyear or term immediately before
the vacation period or holiday recess and if there is reasonable as-
surance that the claimant will perform such services for any
educational institution in the year or term immediately following
the academic year, term, vacation period or holiday recess. The
Wisconsin supreme court has ruled that reasonable assurance ex-
ists if the terms and conditions of the employment in the academic
year or term immediately following the weeks of unemployment
which occurred between academic years or terms or during an es-
tablished and customary vacation period or holiday recess are rea-
sonably similar to those terms and conditions of employment
which existed in the year or term before such weeks.

(2) STANDARD, Except as provided under sub. (3), the terms
and conditions of the employment for which the claimant receives
assurance from an educational institution under s. 108.04 (17) (a),
(b) and (c), Stats., for the academic year or term immediately fol-
lowing the weeks of unemployment which occurred between aca-
demic years or terms or during an established and customary vaca-
tion period or holiday recess are reasonably similar if:

(a) The gross weekly wage is more than 80% of the gross
weekly wage earned in the academic year or term which preceded
the weeks of unemployment;

(b) The number of hours per week is more than 80% of the av-
erage number of hours worked per week in the academic year or
term which preceded the weeks of unemployment; and

(c) The employment involves substantially the same skill level
and knowledge as the employment in the academic year or term
which preceded the weeks of unemployment.

(3) EFFEcr ON PLIGIBILITY. (a) If the employment for which
the claimant receives assurance is not reasonably similar under
sub. (2), the claimant is eligible for benefits based on services pro-
vided to or on behalf of an educational institution between aca-
demic years or terms or during established and customary vaca-
tion periods or holiday recesses under s. 108.04 (17) (a), (b), and
(c), Stats., if otherwise qualified.

(b) If the employment for which the claimant receives assur-
ance is reasonably similar under sub. (2), the claimant is not eligi-
ble for benefits based on services to or on behalf of an educational
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institution between academic years or terms or during established
and customary vacation periods or holiday recesses under s.
108.04 (17) (a), (b), and (c), Stats.

History: Cr. Register, August, 1987, No. 380, eff. 9-1-87; r. (3); renum. (3) to
be (4) and am., Register, July, 1993, No. 451, eff. 8-1-93.

ILHR 132,05 Misconduct: abuse of a patient of a
health care facility. (1) SCOPE. (a) After an employe has been
discharged by an employing unit for misconduct connected with
his or her employment, he or she is not eligible to receive unem-
ployment benefits under s. 108.04 (5), Stats. The Wisconsin su-
preme court has defined misconduct for unemployment com-
pensation purposes to mean "conduct evincing such wilful or
wanton disregard of an employer's interest as is found in deliber-
ate violations or disregard ofstandards ofbehavior which the ern-
ployer has a right to expect of his for her] employe, or in careless-
ness or negligence of such degree or recurrence as to manifest
equal culpability . wrongful intent or evil design, or to show an
intentional and substantial disregard of the employer's interests
or of the employe's duties and obligations to his [or her] employ-
er." The intent of this section is to ensure that the statutory provi-
sion and the court decision are consistently interpreted and ap-
plied in cases involving alleged abuse of a patient in a health care
facility.

(b) This section provides a standard by which to determine if
misconduct exists under s. 108.04 (5), Slats., when . an employe is
discharged for alleged abuse of a patient of a health care facility.
This standard also applies to disciplinary suspensions for miscon-
duct under s, 108.04 (6) (a), Stats.

(c) At any hearing involving this section, the health care facil-
ity shall prove by competent evidence that the alleged conduct for
which the employe was discharged actually occurred. Section
ILHR 140.12 regarding the admissibility of evidence applies in all
hearings involving alleged abuse of a patient.

(2) STANDARD. Discharge of an employe by an employing unit
for misconduct connected with his or her employment under s.
108.04 (5), Stats., may include the discharge of an employe by a
health care facility for abuse of a patient, Abuse of a patient in-
cludes, but is not limited to :

(a) Except when required for treatment, care or safety, any
single orrepeated intentional act or threat through contact or com-
munication involving force, violence, harassment, deprivation,
withholding care, sexual contact, sexual intercourse, or mental
pressure, which causes physical pain or injury, or which reason-
ably could cause physical pain or injury, fear or severe emotional
distress;

(b) Any gross or repeated failure to provide treatment or care
without good cause which reasonably could adversely affect a pa-
tient's health, comfort or well—being;

(c) Any intentional act which subjects a patient to gross insult,
ridicule or humiliation, or repeated failure to treat a patient with
dignity and respect; and

(d) Knowingly permitting another person to do any of the acts
in pars. (a), (b) or (c) or knowingly failing to take reasonable steps
to prevent another person from doing any of the acts in pars. (a),
(b) or (c).

(3) pFFP.cr ON ELIGIBILITY. (a) If a claimant was discharged
for conduct which the health care facility alleges was abuse of a
patient and that conduct is determined not to be misconduct under
this section, the claimant is eligible to receive benefits, if other-
wise qualified.

(b) If a claimant was discharged for conduct which the health
care facility alleges was abuse of a patient and that conduct is de-
termined to be misconduct under this section, the claimant is not
eligible to receive benefits based on credit weeks accrued with re-
spect to that health care facility. The claimant is also ineligible to
receive any benefits based upon employment with an employer
other than the health care facility which discharged the claimant,
for the week in which the discharge occurs and thereafter, until he
or she has again worked within at least 7 weeks in employment
covered by the unemployment compensation law of any state or
the federal government and has earned wages for work actually
performed in employment covered by the unemployment com-
pensation law of any state or the federal government equalling at
least 14 times the employe's weekly benefit rate with the employ-
er against whom benefits are initially chargeable. The employe's
benefit rate shall be that which is otherwise applicable, as pro-
vided in s. 108.04 (5), Stats. This paragraph applies if the em-
ploye's benefit year commences prior to April 2, 1989.

(c) If a claimant was discharged for conduct which the health
care facility alleges was abuse of a patient and that conduct is de-
termined to be misconduct under this section, the claimant is not
eligible to receive benefits until 7 weeks have elapsed since the
end of the week in which the discharge occurs and the employe
earns wages after the weekin which the discharge occurs equal to
at least 14 times the employe's weekly benefitrate in employment
or other work covered by the unemployment compensation law of
any state or the federal government. For purposes of requalifica-
tion, the employe's weekly benefit rate shall be that rate which
would have been paid had the discharge not occurred. The wages
paid to the employe by the health care facility shall be excluded
from the employe's base period wages for purposes of benefit en-
titlement, as provided in s. 108.04 (5), Stats, This paragraph ap-
plies if the employe's benefit year commences on or after April 2,
1989,

History: Cr. Register, January, 1989, No. 397, eff. 2-1-89.
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