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Subchapter 

General Requirements

ILHR 74.001 Purpose. Pursuant to ss. 101.178 and 101.63
(2m), Stats., the purpose of this chapteris to protect public andem-
ploye health, safety and welfare through the establishment of rea-
sonable and effective rules for the registration and certification of
contractors,

Note: Scech.ATCP 110 for additional consumer protection rules relating tohome
improvement practices.

History: Cr. Register, September, 1995, No. 477, cif, 10-1 95.

ILHR 74.002 Scope. This chapter specifies the standards
and procedures for obtaining contractor registrations and certifi-
cations.

History: Cr, Register, September, I995, No, 477, eft 10-1-95,

ILHR. 74.003 Application. The provisions of this chapter
apply to persons who apply for any of the following credentials:

(1) Dwelling contractor financial responsibility certification.
(2) Mandatory HVAC contractor registration.
(3) Voluntary HVAC contractor certification.
(4) Voluntary HVAC qualifier certification.

Note: Copies of all formsidentified in this chapter are available from the Division
of Safety and Buildings; P.O. Box 7969, Madison, Wisconsin 537 .07, telephone
608/266-3I51.

History: Cr. Register, September, 1995, No. 477, eff. Itt-1 95.

ILHR74.004 Credential processing times. Acredential
issued under this chapter shalt be granted or denied by the depart-
ment within 15 business days aftercompletion of the requirements
to obtain the credential. If the application information is insuffi-
cient, the department shall request additional information within
15 business days of receipt of the application.

History: Cr. Register, September,1995, No. 477, off. 10-1-95,

I1-1-11374.005 Petition for variance. (1) PRocm)uit . The
department shall consider and may grant a variance to any require-
ment in this chapter upon receipt of a fee and a completed petition
for variance form, provided an equivalency is established in the
petition for variance which meets the intent of the rule being peti-
tioned. The department may impose specific conditions in grant-
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ing a variance to promote the protection of the health, safety and
welfare of the employes or the public. Violation of any condition
under which the variance is granted shall constitute a violation of
this chapter.	 .

(2) PffnTION PROCESSING miE. Except for priority petitions,
the department shall review and make a determination on a peti-
tion for variance within 30 business days of receipt of all calcula
tions, documents and fees required to complete the review. The
department shall process priority petitions within 10 business
days of receipt of the required items.

Note: Priority petitions areprocessedin lesstime, and the fees for processing these
petitions are double the amounts forpetitions processed within the standard procos-
sing time.

History: Cr. Register, September, 1995, No. 477, off. 10-1-95.

ILHR 74.01 Definitions. In this chapter:.
(1) "Approved" means acceptable to the department.
(2) "Building permit" means an official document or.certifi-

cate granting permission to perform construction or erosion con-
trol.work on a one— or 2-family dwelling covered under chs.
ILHR 20 to 25.

(3) "Construction or erosion control work" means work cov-
ered under chs. ILHR 21 and 22, except for electrical, plumbing
and HVAC.

(4) "Credential" means a license, certification or registration
issued by the department,

(5) "Department" means the department of industry, labor and
human relations:

(6) "Dwelling contractor" means any person, firm or corpora-
tion engaged in the business of performing construction or erosion
control work on a one— or 2—family dwelling covered under chs.
ILHR 20 to 25 and who takes out a building permit. "Dwelling
contractor" does not include the non—occupant owner of an exist-
ing dwelling.

Note: Pursuant to s. 101,654 (1)(b); Stats., "dwelling contractor" also does not in-
clude an owner of a dwelling who resides or will reside in the dwelling.

(7) "HVAC" means heating, ventilating or air conditioning.
(8) "HVAC contractor" means any person, firm or corporation

engaged in the business of contracting to do installing, servicing,
adjusting or modifying HVAC equipment.

Note: Incidental work by plumbers, electricians and other contractors in relation
to HVAC equipment is not intended to define them as HVAC contractors.

(9) "HVAC equipment" means materials, piping, fittings, de-
vices, appliances, apparatus, controls and control wiring used as
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part of or in connection with permanent heating, ventilating or air
conditioning installations in buildings. HVAC equipment in-
cludes furnaces, boilers, heat exchangers, air conditioners, heat
pumps, makeup air heaters, ventilation ductwork, baseboard heat-
ers, bathroom fans and kitchen hoods. HVAC equipment does not
include masonry fireplaces and chimneys, factory--built fire-
places and venting systems, decorative gas fireplaces, water heat-
ers and process heating equipment.

(10) "Installing, servicing, adjusting or modifying" means to
perform work on HVAC equipment in one— and 2—family  dwell-
ings, manufactured homes after installation, and public buildings
and places of employment.

(11) "Municipality" means a city, village, town or county in
this state.

History: Cr. Register, September, 1995, No, 477, erf.10-1-95.

ILHR 74.02 Fees. Fees required under this chapter shall be
submitted as specified in ch. ILHR 2.

History: Cr. Register, September, 1995, No, 477, etf.10-1-95.

ILHR 74.03 Mailing. Unless otherwise provided by law, all
orders, notices and other papers may be served by the department
by first class mail at the address on file with the department. The
credential holder shall be responsible for notifying the department
of any change in mailing address.

History: Cr. Register, September, 1995, No. 477, eff.10-1-95.

ILHR 74.04 . Credential expiration. (1) Unless otherwise
specified in this chapter, credentials issued under this chapter shall
expire one year after issuance.

(2) If an applicant fails to renew a credential before the expira-
tion date, the department may require the applicant to comply with
the requirements specified for an initial application. Ifacredential
requires passage of an examination, the applicant may be required
to retake the examination if the application is made more than one
year after the original credential expired.

History: Cr. Register, September, 1995, No, 477, eif.10-1-95.

ILHR 74.05 Renewal. (1) NOnCE of RENEWAL. Notice of
renewal shall be mailed to credential holders at least 30 days prior
to expiration. Failure to receive a notice for renewal shall not be
an excuse for failure to renew.

(2) RENEWAL APPLICATION. Renewal shall be contingent on re-
turning the completed renewal notice to the department prior to
the date of expiration and complying with any conditions set forth
in the renewal notice.

History: Cr. Register, September, 1995, No. 477, elf, 10-4-95,

ILHR 74.06 Examinations. (1) GENERAL. The department
shall conduct at least 4 examinations annually at times and loca-
tions specified by the department. Applicants shall pay a fee to
take au examination.

(2) APPLICATIONS. (a) Applications for a credential that re-
quires an examination shall be. received by the department at least
30 days prior to the date of the required examination. The depart-
ment may postpone the applicant's appearance to the next ex-
amination if the applicant fails to have the application on file with
the department within the required time or the application in-
formation is incomplete.

(b) Applications shall expire if the applicant has not scored a
passing grade on a required examination within one year from the
date of initial application.

(c) The department shall notify the applicant if the department
can or cannot grant the applicant's choice for the time and place
of the examination.

(3) ExAM A` [ENDANCE.. (a) Applicants who fail to appear at
a scheduled examination without giving prior notice to the depart-
ment shall submit a re—examinationfee in order to maintain avalid
examination application.

(b) Applicants shall provide a photo identification or other ap-
propriate evidence to gain adiruttance to the examination room.

(c) Applicants shall bring to the examination site all materials
specified by the department.

(4) ExAht FAILURE. Upon notification of examination failure,
applicants may request another examination.

(5) ExAM REv1EW. (a) Applicants may request to review their
examination within 30 days of the date the examination was giv-
en.

(b) If the applicant must retake the examination, a requested
examination review shall he conducted at least one week before
the applicant is scheduled to retake the examination.

History: Cr. Register, September,1995, No. 477, eff. 104-95.

ILHR 74.07 Denial, suspension and revocation of cre-
dentials. (1) REASONS. The department may deny, suspend or
revoke a credential if the department has investigated and deter-
mined that the applicant or holder of the credential has engaged
in any of the following:

(a) Failure to meet requirements for the credential.
(b) Fraud or deceit in obtaining the credential.

Note: An example of fraud or deecitis falsely attesting tocompliance with work-
cr's compensation and unemployment compensation laws.

(c) Conviction of a criminal charge, misdemeanor or violation
of a state or local regulation substantially related to HVAC.
construction activity or adjudication of mental incompetence by
the courts.

Note: State regulations relating toHVAC construction are contained inchs.ILHR
20 to 25 and ILHR 50 to 64.

(d) Knowingly using the credential number of a person with a
HVAC qualifier certification when that person's credential num-
ber is in current use by another HVAC contractor.

(e) Failure to file satisfactory proof of replacement bond or re-
placement insurance as required by s. 101.654 (4), Stats., for acer-
tified financially responsible dwelling contractor.

(2) NOTICE OF DENTAL, SUSPENSION OR REVOCATION. A notice
of denial, suspension or revocation shall be sent to the applicant
or the credential holder, The notice shall set forth the basis for the
denial, suspension or revocation, 'including the facts relied on by
the department to make its decision and a citation of all applicable
statutes and administrative rules establishing the legal basis for
the decision. The notice shall include a statement that the appli-
cant or the credential holder may file a request for administrative
hearing and that the request will be denied if it is received by the
department more than 30 days following the date of mailing of the
notice of denial, suspension or revocation.

(3) HEARINGS. (a) Requests for an administrative hearingshall
be filed with the office of legal counsel of the department no later
than 30 days following the date of mailing of the notice of denial,
suspension or revocation.

Note: Requests can be mailed to Office of Legal Counsel, P.O. Box 7946, Madi-
son, WI 53707-7946, orfaxcd to (608) 266-1784. Facsimile requests received after
4:30 p.m. are considered filed on the next business day.

(b) Hearings shall comply with the provisions of chapter 227,
Stats.

(4) REINSTATEMENT (a) Suspension. A person whose creden-
tial has been suspended may have the credential reinstated only af-
ter the time set for suspension by the department or by the hearing
examiner has passed and by complying with the conditions set
forth in the suspension order.

(b) Revocation. A person whose credential has been revoked
may, after a time period of at least one year, have the credential
reinstated upon satisfactory showing that the basis for the revoca-
tion no longer exists. It shall be the responsibility of the person
whose credential has been revoked to demonstrate that the creden-
tial should be reinstated. Where a satisfactory showing is made,
the department shall reinstate the credential but may impose
conditions on the reinstated credential to assure compliance with
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this chapter, The department may require a person whose creden-
tial has been revoked to reapply for the credential and to meet all
requirements for a new applicant, including payment of applica-
tion fees and successful completion of an examination.

History: Cr Register, September, 1995, No. 477, off. 10-1-95.

ILHR 74.08 Penalties. Penalties for violation of any re-
quirement of this chapter, or order issued pursuant to this chapter,
shall be assessed in accordance with ss. 101.02 (12) and (13)(a),
101.178 (5) and 101.66 (3), Stats.

History: Cr. Register, September,1995, No. 477, eff.10-1 95.

Subchapter II

Dwelling Contractor Financial Responsibility
Certification

ILHR 74.20 Municipal authority. (1) PEMITTODWELIMG
coNTRACTOR. Pursuant to s. 101.65 (lm), Stats., a municipality
may not issue a building permit to a dwelling contractor for a
dwelling unless the contractor produces a dwelling contractor fi-
nancial responsibility certification issued by the department under
this subchapter.

(2) PERh1ITTO OWNER, Pursuant to s. 101.65 (1r), Stats., a mu-
nicipality shall provide an owner who applies for a building per-
mit with a statement advising the owner of the consequences if the
owner hires a dwelling contractor who is not bonded or insured as
required.

History: Cr. Register, September, 1995, No. 477, efr.10-1 95.

ILHR 74.21 Duties of certified dwelling contractor. A
certified dwelling contractor shall comply with the worker's com-
pensation requirements, unemployment compensation require-
ments and liability or bond insurance requirements as specified
under s. 101.654 (2), Stats.

History: Cr. Register, September, 1995, No. 477, erf,10-1--95.

ILHR 74.22 Application for dwelling controotorfinan-
blal responsibility certification. (1) AppLlcATtoN. Anappli-
cant for a dwelling contractor financial responsibility certification
shall be the owner of the business, a partner in the business apply-
ing on behalf of a partnership, or the chairman of the board or chief
executive officer applying on behalf of a corporation.

(2) REQUIRMENTS FOR CREDENTIAL. Applicants for dwelling
contractor financial responsibility certification shall provide the
department with all of the following:

(a) Information required under s. 101.654 (2), Stats.
(b) Name and address of the applicant.
(c) Name and address of the business.
(d) Fee specified in ch. ILHR 2,

Note: Theinformation required under 5.101.654 (2), Stats., is contained on the ap-
plication form.

History: Cr. Register, September, 1995, No. 477, eR. 10-1-95.

ILHR 74.23 Renewal requirements. Applicants renew-
ing the dwelling contractor financial responsibility certification
shall provide the department with all of the following:

(1) Information required under s. 101.654 (2), Slats.
(2) Changes in the name and address of the applicant.
(3) Changes in the name and address of the business.
(4) Fee specified in ch. ILHR 2.

History: Cr. Register September,1995, No. 477, eff.10-1-95.

Subchapter III
HVAC Contractor Registration

ILHR74.30 Required registration. Pursuantto s. 101.178
(2), Stats., all HVAC contractors shall register with the department
as specified in this subchapter.

History: Cr. Register, September, 1995, No. 477, eff.10-1-95.

ILHR 74.31 Application for HVAC contractor registra-
tion. (1) AFr1.tcA-noNs. An applicantfor a HVAC contractor reg-
istration shall be the owner of the business, a partner in the busi-
ness applying on behalf of a partnership, or the chairman of the
board or chief executive officer applying on behalf of a corpora-
tion.

(2) REQuiREhtENTs FOR CREDENTIAL. Applicants for HVAC
contractor registration shall provide the department with all of the
following:

(a) Name and address of the applicant.
(b) Name and address of the business.
(c) Fee specified in ch. ILHR 2.

Note: Applicants forHVAC contractorregistration may also need to comply with
workers Compensation and Unemployment Compensation laws under chs.102 and
108, Stats.

History: Cn Register, September,1995, No. 477, efr.10-1-95.

ILHR 74.32 Renewal requirements. Applicants renew-
ing the HVAC contractor registration shall provide the department
with all of the following:

(1) Changes in the name and address of the applicant.
(2) Changes in the name and address of the business.
(3) Fee specified inch. ILHR 2.

History: Cr. Register, September, 1995, No. 477, efr.10-1-95.

Subchapter IV
HVAC Qualifier Certification

ILHR 74.40 Certification not required. Any person may
apply for HVAC qualifier certification. A person is not required
to hold an HVAC qualifier certification to workfor an HVAC con-
tractor.

History: Cr. Register, September, 1995, No. 477, eft. 10-1-95.

ILHR 74.41 Application for HVAC qualifier certifica-
tion. (1) ApfLlcATloNs. An applicant for a HVAC qualifier certi-
fication shall be the person requesting the certification.

(2) REQUIREMENTS FORCREDENITAL. (a) Applicants for HVAC
qualifier certification shall provide the department with all of the
following:

1. Evidence that the applicant has one of the following:
a. At least 4 years of experience, based on a minimum of

1,000 hours per calendar year, in supervising or performing the
design, installation, servicing or maintenance of HVAC equip-
ment.

b. At least 4 years in a school of mechanical engineering or
in an accredited college, university, or technical, vocational or ap-
prenticeship school in an HVAC-related program.

c. Any combination of 4 years of experience allowed in sub-
par. a. and education allowed in subd, 1, b.

2. Name and address of the applicant.
3. Fee specified in ch. ILHR 2.

(b) Applicants for HVAC qualifier certification shall achieve
a score of at least 70% on a written examination approved by the
department. The examination shall be based on a job analysis of
the individuals who supervise the installing, servicing, adjusting
or modifying of HVAC equipment. The examination shall cover
the following subject matter:

1. Regulations for HVAC systems in dwellings and commer-
cial construction.

2. Design, installation, testing, operation and maintenance of
HVAC systems in dwellings and commercial construction.

History: Cr. Register, September, 1995, No. 477, elf. 10-4-95.

ILHR 74.42 Renewal requirements. Applicants renew-
ing the HVAC qualifier certification shall provide the department
with all of the following:

(1) Changes in the name and address of the applicant.
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(2) Fee specified in ch. ILHR 2.
History. Cr, Register, September, 1995, No. 477, eff, 10-1-95.

Subchapter V

HVAC Contractor Certification

ILHR 74.50 HVAC contractor certification not re-
quired. The department may not require HVAC contractors to
obtain certification.

History: Cr. Register, September, 1995, No. 477, eff. 10-1 95.

ILHR 74.51 Municipality to recognize certified HVAC
contractors. (1) GFN13RAL Pursuant to s.101.175 (3)(c), Stats.,
a municipality may not require a certified HVAC contractor to ob-
tain any municipal license in order to install, service, adjust or
modify HVAC equipment in that municipality. .

Note: Pursuantto s.101,175 (3)(d), Slats., municipalities may not start a licensum
program for HVAC conlma tors after November 1, 1993.

(2) OTH13R LICENSES. Municipalities may recognize depart-
ment certification as qualification for any other type of municipal
licenscs.

History: Cr. Register, September,1995, No. 477, eft, 10-1--95,

ILHR74.52 Duties of certified HVACcontractor. Acer-
tified HVAC contractor shall employ at least one person full--time
who holds a HVAC qualifier certification. A certified HVAC con-
tractor shall disclose the credential number of the person with the
HVAC qualifier certification upon request. If a certified HVAC
contractor uses the credential number of a person with a HVAC

qualifier certification, that person's credential number may not be
in current use by another certified HVAC contractor.

History. Cr. Register, September,1995, No. 477, eff. 10495.

ILHR74.53 Appllcation for HVAC contractor certifica-
tion. (1) Arr1.1CATloxS. An applicant for a HVAC contractor cer-
tification shall be the owner of the business, a partner in the busi-
ness applying on behalf of a partnership, or the chairman of the
board or chief executive officer applying on behalf of a corpora-
tion.

(2) REQu1REMENrs FOR CREi EWIAL. Applicants for HVAC
contractor certification shall provide the department with all of the
following;

(a) The business's HVAC contractor registration number.
(b) Signed statement that at least one person works full time for

the company and holds a HVAC qualifier certification.
(c) Name and address of the applicant.
(d) Name and address of the business.
(e) Fee specified in ch. ILHR 2. .

History: Cr. Register, September,1995, No. 477, eff. 10-1-95,

ILHR 74.54 Renewal requirements. Applicants renew-
ing the HVAC contractor certification shall provide the depart-
ment with all of the following:

(1) Changes in the name and address of the applicant.
(2) Changes in the name and address of the business.
(3) Fee specified in ch. ILHR 2,

History: Cr. Register, September, 1995, No. 477, eff. 10-1-95.
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