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NR 182.01 Purpose. The purpose of this chapter is to .

identify metallic mining and prospecting wastes and to
" regulate the location, design, construction, operation,
maintenance, closire and long-térm eare of the site and
facilities for the storage and dispesal of metallic mining
and prespecting wastes. The rules consider the special
requirements of metallic mining operations in the loca-
tion, design, construction, operation and maintenance of
. sites and facilities for the.disposal of metallic mining
wastes as well as any special environmental concerns that
will arise as the result of the storage and disposal of me-
tallic mining wastes,

History: Cr. Register, August, 1982, No. 320,.0=ﬂ'. 9-1-82.

NR 182.02 Applicability, (1) These rules govern all golid
waste disposal sites and facilities for metallic mineral

mining and prospecting operations as defined in s, 144.81 -

(5) and'(12),: Stats.

(2} To the extent that prospecting and mining wastes
are identified by the department as hazardous under s.
144.62 (2) (a), Stats., the disposal of such wastes in a
waste site governed by this chapter shall be governed and
. Heensed under this chapter, and not under chs, NR 600 to
685, subject to amendment, if necessary, to comply with
applicable federal regulations adopted pursuant to the re-
source conservation and recovery act of 1976, PL 94-580,
or otherwise to adequately protect the environment. Prior
to a hearing under s, 144,836, Stats., the department shall
designate those mining and prospecting wastes which are
.identified by the department as hazardous under s. 144.62
(2) (a), Stats.

(3) Owners of sites utilized for the disposal of mining
waste, where the mining operation was in existence on
May 21, 1978 may seock approval of any feasibility study
or plan of operation for such sites. Such sites shall be
licensed after a determination by the department that the
dispesal of nonhazardous waste is being undertaken in an
environmentally sound manner. Upon such determina-
tion, compliance with the licensing reguirement shall be
administered in a manner which does not require sub-
stantial structural modification of the exisiing site, expen-
diture which is not appropriate for the nonhazardous na-
ture of the waste or interruption of the mining operation,
provided however, that only ss. NR 182,01, 182,02 (1) to
(56) and (7), 182.03 to 182,05, 182.12 to 182,15, 182,18 and
182.19 shall be applicable to such sites.

(4) Sites and facilities utilized for the storage, transpor-
tation, treatment and disposal of nonmining solid wastes,
not covered by the definition of metallic mineral mining
and prospecting wastes, shall comply with the provisions
of chs. NR 600 to 6590 and 600 to 685, -

{5) The provisions of this chapter are not gpplicable to
the design, construction or operation of industrial waste-
water facilities, sewerage systems and waterworks treat-
ing liquid waste approved under s. 144.04, Stats., and/or
permitted under ch, 147, Stats., nor to sites used =olely for
the disposal of liquid industrial wastes which have been
approved under s. 144,04, Stats., and/or permitted under
ch, 147, Stats., except for sites and facilities used for the
ultimate dlsposal of metallic mining and prospectmg
waste,

(8) Any waste disposal site or facility licensed pursuant
to this chapter shall be located, designed, constructed and
operated in such a manner so as to:

(8} Comply with water quality stan&ard_s_ issued pursu-
ant to s. 144,025 (2) (b), Stats;

{b) Comply with s. 147.07 (1), Stats 1e1at1ng to toxic
pollutants;

(c) Comply with all applicable regulations promulgated
under ch. 147, Stats., if any such facility has a point
source discharge to the waters of the state including, but
not limited to, any point source discharge from a leachate
or surface water runoff collection system;

(d) Comply with s, 147.02 (2), Stats., and have the ap-
proval of the municipal authority for that dischargs, if any

_such facility discharges to a publicly owned treatment

works,

(7) Any waste disposal site or facility licensed pursnant
to this chapter shall be located, designed, constructed and
operated in such a manner 80 as to prevent air emissions
from such facility causing a violation of standards or regu-
lations promulgated pursuant to 8s. 144.30 to 144.426,
Stats.

(8) Any waste disposal site or facility licensed pursuant
to this chapter shall be located, designed, constructed and
operated in such a manner consistent with the require-
ments of ss. 144.80 to 144.94, Stats., and the rules and
regulations promulgated pursuant thereto.
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(9) Pursuant to s, 144.83 (2) (a), Stats., the department
may clagsify prospecting and mining activities according
to the type of minerals involved. The department recog-
nizes that the minimum standards contained in this chap-
ter may be insufficient in regulating uranium prospecting
and mining operations and the disposal of radioactive
waste resulting from these and other metallic mining op-
erations, Accordingly, the department shall cooperate
with the department of health and sccial services and the
radiation protection council, pursvant to ss. 140.53 (1) (a)
and 140.56 (4), to assist in defining the term “radioactive
mining waste”, The department shall continue its evalua-
tion of disposal practices for such wastes and shall, if
necessary, request that rules be adopted to regulate ura-
nium prospecting and mining and radicactive wastes re-
sulting from any metallic prospecting or mining operation.

(10) Mining wastes used in the reclamation or construc-
tion of faecilities and structures on mining or prospecting
sites or for backfilling an underground mine or & prospect-
ing excavation shall be exempt from the requirements of
8s, 144,43 to 144.47, Stats., and this chapter but shall
comply with the review and approval requirements of as,
144.80 to 144.94, Stats., and ch NR 131 or 132,

" (11) Surface mines which are backfilled with mining
waste shall be subject to the requirements of this chapter
except for ss, NR 182.07 and 182,11 to 182.14.

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82; er. (10) and
" {11), Register, October, 1988, No. 394, off, 11-1-88; correction In (2) and
{4) made under s, 13,93 (2m) (b) 7., Stats., Register, Septomber, 1995,

- No. 477,

NR 182.04 Definitions. The following special definitions
are applicable to the terms used in this chapter:

(1) “Active dam” means a dam and associated settling
ares into which tailings or wastewater, or both, are being
introduced for purposes of clarification or which has not
been reclaimed in an approved manner.

{2) “Apbliéaht” means a person who has applied for a
golid waste license pursuant to this chapter.

(3) “Background concentration” means the concentra-
tion of a substance in groundwater or smrface water as
determined by monitoring at locations which are not to be
affected by the mining site.

{8) “Baseline concentration” means the concentration of
a substance in groundwater or surface water as deter-
mined by monitoring before mining operations.

'(5) “Closure” ‘means those actions taken by the owner or
operator of a solid waste site or facility to prepare the site
for long-term care and to make it suitable for other uses,

{6) “Closure plan” means a written report and supple-
mental engineering plans detailing those actions that will
be taken by the owner or operator to effect proper closure
of a solid waste disposal site or facility, '

(7} “Closing” means the time at which a solid waste
disposal site or facility ceases to accept wastes, and in-
cludes those actions taken by the owner or operator of the
facility to prepare the site for any required long-term care
and make it suitable for other uses.

(8) “Completeness” means a determination by the de-
partment that the minimum submittal requirements as

Register, September, 1995, No. 477
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established by this chaptler for a plan or report have been
met.

(9) “Construct” means to engage in g program of on-site
construction, including but not limited to site clearing,
grading, dredging or landfilling.

{10) “Construction observation report” means a written
report submitted under the seal of a registered profes-
sional engineer advising that a solid waste disposal site or
facility has been constructed in substantial compliance
with a department approved plan of operation.

{11) “Critical habitat areas” mean any habitat deter-
mined by the department to be critical to the continued
existence of any endangered species listed in ch. NR 27.

(12) “Department” means the department of natural re-
sources.

(13) “Design capacity” means the total volume in cubic
yards of solid waste which could be placed in a waste site,
including the volume of cover material utilized in the fa-
cility, but not including final cover or topsoil.

{14) “Disposal” means the discharge, deposit; injection,
dumping or placing of any mining or prospecting waste
into or on any land or water so that such waste or any
constituent thereof may enter the environment or bé emit-
ted into the air or discharged into any waters, including
groundwaters.

(15) “Establish” means to bring a solid waste disposal
site or facility into existence.

(16) “Expand an existing site or facility” means to dig-
pose of solid waste on land not previously licensed, to
dispose of solid waste not in accordance with a depart-
ment issued plan approval, if one exists, or to dispose of
solid waste in a manner significantly dlﬁ'erent from past
operations, o

- {n “Facility” or “facilities” means any land or appurte-
nances thereto used for the storage or disposal of mining
wastes, but does not include land or appurtenances used
in the production or transportation of mining wastes, such
as the concentrator, haul roads, or tamilings pipelines,
which are permitted under ch, NR 131 or 132.

(18) “Feasibility report” means a report for a specific
solid waste disposal site or facility that describes the site,
surrounding area, and proposed operation in terms of land
use, topography, soils, geology, groundwater, surface
water, proposed waste quantities and characteristics, and
preliminary site or facility design concepts.

{19} “Fill area” means the area proposed to receive or
which is receiving divect application of solid waste.

(20) “Floodplain” means the land which has been or may
be hereafter covered by flood water during the regional

flood as defined in ch. NR 116 and includes the floodway

and the flood fringe as defined in ch, NR 116.

(21) “Freeboard” means the height of the crest of the
dam above the adjacent liguid surface within the im-
poundment. The “design freeboard” means the minimum
freeboard which would oceur during the design flood.

{22) “Groundwater” means water in a zone of saturation
located below the surface of land.
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" (23) “Groundwater quality” means the chemical, physi-
cal, biological, thermal, or radiological quality of ground-
water af a site or within an underground aquifer.

(24) “Inactive dam” means a dam and associated set-
fling area that is no longer actually being used for dispo-

sal of wastewater or tailings, or both, and which has been

reclaimed in an approved manner.

(25) “Landfi}ll” means a solid waste land disposal site or
facility, not classified as a landspreading facility or a sur-
face impoundment facility, where solid waste is disposed
on land without creating nuisances or hazards fo public
health or safety, by utilizing the principles of engineering
to confine the solid waste to the smallest practical area, to
reduce it to the smallest practical volums, and to cover it
with a layer of earth at such intervals as may be neces-

sary. - o I :

‘ (és) “Leachate” means water or other liquid that has

been contaminated by dissolved or suspended materials :

due to contact with solid waste.

(27) “Long-term care” means the routine care, mainte-
nance and monitoring of a solid waste land disposal facil-
ity following the closing of the facility.

(28) “Merchantable by-product” means all waste soil,
rock, mineral, liquid, vegetation and other material di-
_rectly resulting from or displaced by the mining, cleaning
or preparation of minerals during mining operations
which are determined by the department to be marketable
upon a showing of marketability made by the operator,
accompanied by a verified statement by the operator of his
or her intent to sell such material within 3 years from the
time it results from or is displaced by mining, It after 3
years from the time merchantable by-product results from
or is displaced by mining such material has not been
“transported off the mining site, it shall be considered and
regulated as refuse as defined in s 144.81 (17), Stats.,
unless removal is continuing at a rate of more than 12 000
cubic yards per year.

(29) “Mining” or “mining operation” means all or part of
the process involved in the mining of metallic minerals
other than for exploration or prospecting, including com-
mercial extraction, agglomeration, beneficiation, construe-
tion of roads, removal of overburden and the productlon of
refuse.

(30) “Mining waste” means any refuse, sludge, or other
discarded material, including solid, liquid, semi-solid or
contained gaseous material, resulting from metallic min-
eral prospecting or mining, or from the ¢leaning or prepa-
ration of minerals during prospecting or mining opera-
tions. Typical mining wastes include, but are not limited
to, tailings, waste rock, mine overburden, and waste treat-
ment sludges. Mining waste does not include topsoil and
mine overburden not disposed of in a waste site, but
placed in a facility permitted under ch, NR 131 or 132, to
be returned to the mine site or used in the reclamation
process, and does not include merchantable by-products,

(31) “Open dump” means a waste site which is not a
sanitary landfill. i :

(32) “Operator” means.any person who is engaged in, or
who has applied for or holds a permit to engage in pros-
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pecting or mining, whether individually, jointly or
through subsidiaries, agents, employes or contractors,

(33) “Ore” means a naturally occurring material from
which metallic minerals can be recovered at a profit.

(34) “Overburden” means any unconsohdated material
that overlies bedrock.

(35) “Owner” means any person who operates, is en-
gaged in, or who has applied for or holds & permit to
engage in mining or prospecting whether individually,
jointly or through subsidiaries, agents, employes or con-
tractors. .

(36) “Person” means an individual, trust, firm, coopera-
tive, institution, joint steck company, corporation (includ-
ing a government corporation), partnership, association,

_state, municipality, commission, political subdivision of a

state, interstate body or federal or state department,
agency, or mstrumentahty.

(37 “Plan of operation” means a report submtted for a

‘solid waste disposal site or facility that describes its loca-

tion, design, construction, sanitation, operation, mmnteA
nance, cloging and long-term care.

(38) “Pollution” means the contaminating or rendering
unclean or impure the air, land or waters of the state, or
making the same injurious to public health, harmful for
commercial or recreational use, or deletenous to figh, bird,
animal or plant life. ;

(39) “Proof of financial responsibility” means a bond,
deposit, proof of an established escrow account or trust
account ensuring that sufficient funds will be available to
comply with the elosure and long-term eare requirements
of this chapter and the approved plan of operation.

{40) “Prospecting” means engaging in the examination
of an area for the purpose of determining the quality and

- quantity ‘of minerals, other than for exploration, but in-

cluding the obtaining of an ore sample, by such physical
menns as excavating, trenching, construction’ of shafts,
ramps, tunnels, pits and the production of refuse and
other associated activities. “Prospecting” shall not include
such activities when the activities are, by themselves, in-
tended for and capable of commercial exploitation of the
underlying ore body. However, the fact that prospecting
activities and construction may have use ultimately in
mining, if approved, shall not mean that prospecting ac-
tivities and construction constitute mining within the
meaning of sub. (29), provided such activities and con-
struction are reasonably re]ated to prospecting require-
ments,

{41) “Reclamation plan” means the proposal for the rec-
lamation of the prospecting or mining site, including the
closure of a solid waste disposal site or facility, which
must be approved by the department under s, 144.84 or
144.86, Stats., and ch. NR 131 or 132 prior to the issuance
of the prospecting or mining permit.

{42} “Registered professional engineer” means a profes-
sional engineer registered as such with the Wisconsin ex-
amining board of architects, professional engineers, de-
signers and land surveyors.

(43) “Sanitary landfill” means a waste site conforming
to the applicable requirements of this chapter.

Register, September, 1995, No. 477
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(44) “Soil” means material that has been physically and
chemically derived from the bedrock by nature.

(45) “Solid waste” means mining waste as defined in
this chapter.

(46) “Statistically significant change” means an amount
of change determined by the use of statistical tests for
mesasuring significance at the 95% confidence level.

(47) “Storage” means the temporary placement of waste
in such a manner as to not constitute ultimate disposal,
for a period not to exceed 18 months.

(48) “Tailings” means waste material resulting from the .

washing, concentration or treatment of crushed ore.

(49) “Termination” means the final actions taken by an

“owner or operator of a solid waste land disposal site or
facility when formal responsibilities for long-term care
cease. )

(50) “Topscil” means natural loam, sandy loam, silt
loam, silt clay loam or clay loam humus-bearing soils or
other material that will easily produce and sustain dense
growths of vegetation capable of preventing wind and
water erosion of the material itself and other mabenals
bensath, .

(51) “USGS” means United States geological survey.

- {52) "Waste rock” means consolidated rock which has
been removed during mining or prospecting, but is not of
sufficient value at the time of 1'emoval to constitute an ore.

(63) “Waste” means mining waste as defined in this
chapter.

{54) “Waste site” or “waste sites and facilities” means
any land or appurtenances thereto used for the storage or
disposal of mining waste, but does not include land or

. appurtenances used in the production or transportation of -

mining waste, such as the concentrator, haul roads, or
tailings pipelines, which are permitted under ch. NR-131
or 132, An underground mine or a prospecting excavation
-which is backfilled with mining waste in gecordance with
a prospecting permit or a mining permit issued under ch.
NR 131 or 132 is not a waste site, A surface mine which is
backfilled with mining waste is subject to this chapter as
set forth in 5. NR 182.02, and for surface mines the mine
- -pit and any land or appurtenances thereto used for the
storage of mlmng waste may be considered a single waste
site,

(55) "Well nest” means 2 or more wells installed within
10 feet of each other at the ground surface and con-
structed to varying depths,

(56) “Wetland” means an ares where water is at, near,

" or above the land surface long enough to be capable of

supporting aquatic or hydrophytic vegetatmn and which
has soils indicative of wet conditions. '

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82; am. (64), Regis-
ter, October, 1088, No. 394, eff, 11-1-88.

NR 182.05 License perlods and fees. (1) No person shall
maintain or operate a waste site unless the person has
obtained an operating license from the department, except
as otherwise provided in this chapter. Applications shall
be submitted on forms supplied by the department and
shall be accompanied by the appropriate fees as shown in

Register, Septembor, 1995, No. 477
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Table 1. Licenae fees are not refundable. The license shall
be issued for the design capacity specified in the determi-
nation of site feasibility unless the department establishes
by a clear preponderance of the credible evidence that:

{a) The site is not constructed in accordance wﬂ:h the
approved plan;

(b) The site poses a substant1a1 hazard to pubhc health
or welfare, or

(¢) In-field conditions, not disclosed in the feasibility
report or plan of operation, necessitate modifications of
the plan to comply with standards in effect at the time of
plan approval under s. 144. 44 (8) (c), Stats , o, if applica-
ble, s. 144.62, Stats.

-(2) Any such hcenss may be suspended or revoked for
failure to pay the fees required hereunder, or for grievous
and continuous failure to comply with the approved plan

- of operation, or if no plan of operation exists, for grievous

and continuous failure to comply with the standards of
this chapter applicable to such site under s. NR 182.02 (3).
The department shall review the license and plan of oper-
ation to determine compliance annually or at such other
intervals as it determines necessary, but no more fre-
quently than annually. At the time of such review, the
operator shall pay review fees as shown in Table 1, Re-
view fees are not refundable,

* {3) No person shall establish or construct a waste site or
facility prior to obtaining written approval from the de-
partment of plans describing site or facility feasibility and

operation, or both except as otherwise provided in ‘this

chapter. The plan review fee specified in Table 1 shall
accompany all plans submitted to the department for ap-
proval. Plan review fees are not transferable, pror&table

" 'or refundable.

(4) Following closure of a site or facility, the owner or
any successor in interest shall be required to have a li-
cense during the period of owner responsibility indicated
in 8. 144.441, Stats, The license shall be issued for terms
of B years with a fee of $250 per license period.

Table 1

PLAN REVIEW FEES *
Type @ - Feasibility Report Plan of Operation
Storage 1600 1600
Land Disposal 4600 4600
Other 1500 1500

LICENSE FEES

: Type Initial License Periodic Review Fea

Storage 1600 1600
Land Disposal 1600 1500
QOther 1500 1500

* The plan review fees apecified in Table 1 cover the department’s re-
view from initial submittal through approval or denial of the report or
plan, An applicant may revise or supplement a report or plan deemed
incomplete and resubmit it witheut paying an additional review fee.
The applicant shall pay a plan review fee as specified in Table 1 for
resubmittal of a plan which has beon previously dended or withdrawn
after having been determined to be complata,

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82; r, and recr.
tabla 1, Register, March, 1984, No. 339, efl. 4-1-84,

. NR 182,06 General submittal requirements. Unless other-
wise specified in this chapter, all submittals for review
and approval of any feasibility report, plan of operation,
construction observation report or closure plan shall in-
clude the following:
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(1) The review fee specified in 8. NR 182,05 in check or
money order payable to the department, -

(A letter detailing the desired department action or
response.

(1p) Five copies of the plan or report prepared pursuant
to the appropriate section of this chapter. Two copies shall
ba submitted to the department field office responsible for
the arvea in which the site is located and 3 copies shall be

" submitted to the bureau of solid waste management in

Madison. Review time starts when copies are received by
the bureau. The plans and reports and all methods and
procedures used to prepare them shall conform to the fol-
lowmg.

(a) Preparatwn. The subrmttal shall be under the seal -

of a registered professional engineer.

(b) Investigatibn. All technical procedures used to in-:

vestigate a solid waste disposal site or facility shall be in

- accordance with standard engineering procedures as ap-

proved by the department, Test procedures used shall be
specified, Any deviation from a standard method shall he
explained in detail with reasons provided,

(c) Format. All submittals shall include:

1, The reguired techmcal information as apeclﬁed in

this chapter.

2. Maps, figures, photographs and tables where applica-
ble to clarify information or conelusions. The visuals shall
be legible. Al maps, plan sheets, drawings, isometrics,
cross-sections and aerial photugraphs shall meet the fol-
lowing requirements:

a. Generally be no larger tﬁén 24 inches x 36 iﬁqhes and
no smaller than 8% inches x 11 inches.

b. Be of appropriate scale to show all required details in
sufficient clarity,

¢. Be numbered, referenced in the narrative, titled,

have & legend of all symbols used, contain horizontal and

vertical scales, where applicable, and specify drafting or -

origination dates.
" d. Use uniform scales as much as practieal.
e. Contain a north arrow.
f. Use USGS datum as basis for all elevations.

g. Plan sheets showing site construction, operation or
closure topography, shall also show original topography.

h, Plan sheets for land disposal sites and facilities shall
indicate a survey grid based on monuments established in
the field.

i. All cross-sections shall show survey grid location and
be referenced to major plan sheets.

3. An appendix listing names of references, all neces-
sary data, procedures and caleulations.

(2) Unless otherwise specified in this chapter, no person
shall operate or maintain a solid waste disposal site or
facility without a license from the department.

(a) A submittsl for licensing of any solid waste disposal
gite or facility shall include:

- NR 182,07

1. The license fee specified in 5. NR 182.05 in check or
money order payable to the department.

2.A completed copy of the appropriate application form,

3. For all land disposal sites and facilities with plans of
operation approved under this chapter, proof of financial
responsibility as specified in ss. NR 182.16 and 182.17.

(b) The department shall notify the owner or operator of
its intent to review the license and plan of operation, in-
cluding monitoring data, to determine compliance at a
frequency as defermined necessary by the department,
but no more frequently than annually, Upon such notifica-
tlon, the owner shall within 80 days remit the periodic
review fee as specified in s, NR 182.05 in check or money
order payable to the department.

(3) In the event overlap exists between information re-

- quired in reports or applications under this chapter, such

as the feasibility report and plant of operation, and re-
ports or applications required under other chapters, such
as the mining permit application under ch. NR 132, and
an environmental impact report under ¢h, NR 150, such
different reports and applications, or portions thereof,
may, at the applicant’s discretion, be cross-referenced
without the necessity of repetition, or may, to the extent
practicable, be combined.

History: Cr. Register, August, 1082, No, 820, eff. 9-1-82; eorrection
made under s, 13,93 (2m) (h) I., Stats,, Reginter, Septamber, 1885, No.

- 477,

NR 182.07 Location criteria. (1) No pergon shall establish,
construct, operate, maintain, or permit the use of property
for a waste site within the following areas, except pursu-
ant to an exemption granted under s. NR 182.19:

(a) Within areas identified in 8. 144.81 (18}, Stats., and
in s. NR 131.03 (22) or 132.03 (25). In addition to s. 144.81
{18) (a), Stats., the presence of endangered and threatened
species as desngnated by the department under s. 29.415,
Stats., shall be considered.

) Within 1,000 feet of any navigable lake, pord or
flowage. .

{¢) Within 300 feet of a navigable river or stream.
(d) Within a floodplain,

(e} Within 1,000 feet of the nearest edge of the right-of-
way of any of the following: any state trunk highway,
interstate or federal primary highway; the boundary of
any state or federal park; the boundary of a scenic ease-
ment purchased by the department or the department of
transportation; the boundary of a designated scenic or
wild river; a scenic overlook designated by the department
by rule; or a bike or hiking {rail designated by the United
States congress or the state legislature; unless, regardless
of season, the site is visually inconspicuous due to screen-
ing or being visually absorbed due to natural objects, com-
patible natural plantings, earth berm or other appropriate
means, or unless, regardless of season, the site is sereened
50 88 to be as aesthetically pleasmg and inconspicuous as
is feasible.

(H) Within 1,200 feet of' any publlc or private water sup-

“ply well,

Register, September, 1995, No. 477
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(g) Within an ares which contains known mineral re-
sources at the time of initial application which are likely
to be mined in the future and lie within 1,000 feet of the
surface. '

(h) Within 200 feet of the property line.

(i} Within an area where the department after investi-
gation finds that fhere is a reasonable probability that
disposal of solid waste within such an area will result in a
violation of surface water quality criteria and standards
as gpecified in chs, NR 102 to 104,

{j} Within an area where the department after investi-
gation finds that there is a reasonable probability that
" disposal of solid waste within such an area will resultin a
violation of groundwater quality criteria and standards as
specified in this chapter.

(2) Any proposal to establish a site or facility shall com-
ply with the standards and procedures in s, NR 132,06 (4),
relating to the minimization of disturbanee to wetlands.

History: Cr. Register, August, 1982, No, 320, ff. 9-1-82.

NR 182.075 Groundwater standards. The policy of the

' gtate of Wisconsin is to prevent degradation of natural
groundwater quality. Recognizing that some human activ-

* ities have and will impact groundwater, the state manage-
ment practices must maximize protection of this resource
by minimizing those impacts. All land disposal sites have
varying soil properties, such as permeability and attenua-
tion capacity, and none can provide the perfect contain-
ment, regardless of engineering design and operation
standards, which would allow achievement of an absolute
nondegradation 'standard. An  important element of
groundwater protection is the attenuation capacity and
permeability of the soil material between the source of g
potential pollutant and underlying aquifers. The attenua-
tion capacity and permesbility of the soil material under-
Iying a waste disposal site and of any soil material used as
a liner should be determined and utilized in conjunetion
with the waste characterization requirements of this
chapter for protection of groundwater quality. This section
sets forth the procedures and criteria by which the specific
groundwater quality protection standards and require-
ments for & mining waste disposal site will be established.
The intent is to provide a site specific definition of the
policy of minimizing impacts on groundwater quality, in
order to assure that deviations from baseline groundwater
quality will be limited o deviations which will not violate
the groundwater quality standards of this section or
render the groundwater unfit for present or future use as
determined by this section. The department shall, pursu-
ant to a hearing under s. 144.836, Stats., establish the
groundwater quality standards that site must meet; es-
tablish a compliance boundary for meeting such stan-
dards; establish an intervention boundary; and determine
the adequacy of the contingency plan relating to achieving
such compliance. This “intervention” in accordance with
the contingency plan is intended to ensure that appropri-
ate actions are taken by the operator to maintain the
required groundwater quality at the compliance bound-
ary. :

(1) A mining waste site shall be located, designed, con-
structed, operated, reclaimed and maintained under long-
term care requirements under s. 144,441, Stats, in a
manner which complies with the requirements of this
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chapter, including the consideration of alternatives under
s. NR 182.08 (2) (k). A waste sife shall not cause concen-
trations of substances in groundwater at or beyond the
compliance boundary in excess by a statistically signifi-
cant amount of the groundwater guality standards pro-
vided for in this section. .

{1g) Not less than 180 days prior to the hearing, the
department shell propose a single compliance boundary
for the site, and except as provided in sub. (1p); the
groundwater quality standard at the compliance bound-

" ary for each substance reasonably expected to have an

adverse impact on the groundwater quality as a result of
the mining waste disposal operations. If the proposed
compliance boundary is less than the maximum compli-
ance boundary under sub. (Ir) (a) or the groundwater
standards include a more stringent standard under sub.
(1m) (a) 2. or a standard defermined under sub. (1m) (d},
the department shall, at the hearing, pressnt evidence
supporting its proposals. The applicant or any other party
may present evidence in support of or in opposition to the
department’s proposed groundwater quality standards or
ecompliance boundery. Any party may propoese alternative
groundwater quality standards or an alternative compli-
ance boundary by filing such proposal with the depart-
ment no later than 90 days prior to the hearing.

(1m) The department shall hpply the folldwing criteria
in establishing the gmundwaber quality standards at the
compliance boundary:

(2) For substances for which primary or secondary max-
imum contaminant levels (MCLs) have been promulgated
in the state or national drinking water standards, 40 CFR
141 and 143, or ¢h. NR 809 the groundwater quality stan-
dards shall be:

1. The MCL, unless an exemption is granbed pursuant
to s. NR 182.19; but in no case shall such exemption au-
thorize concentrations which exceed the level required to
protect public health, safety and welfare; or

2. A more stringent standard based on the following:

a, That the more stringent standard is achievable based
upon performance predictions and other information
available to the department relating to the applicant’s
proposed facility site and design for which approval is
sought. In establishing the more stringent standard the
department shall allow an appropriate factor for margin
of error abhove the level predicted to be achievable; and

b. That circumstances of the site or the characteristics
of the substance make the more stringent standard neces-
sary to protect public health, safety and welfare.

{(b) Where the baseline concentration of a substance
subject to a state or national drinking water standard
exceads the MCL set by state or national drinking water
standards, the groundwater quality standard shall be the
basgeline concentration of that substance unless an exemp-
tion is granted pursuant to s. NR 182.19; but in no case
shall such exemption authorize concentrations which ex-
ceed the level required to protect public health, safety and
welfare,

{c) For substances toxic to humang for which a ground-
water quality standard is to be established and for which
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no MCL has been promulgated, it shall be a concentration
sufficient to protect public health, safety and welfare.

(d) For other substances for which a groundwater qual-
ity standard is to be established, it shall be based on the
followmg' '

1. That the standard is achievable based upon perform-

" ance predictions and other information available to the
department relating to the applicant’s proposed facility °

site and design for which approval 18 sought. In establish-
ing the standard the department shall allow an appropri-
ate factor for margin of error above the level predicted to
he achievable; and :

. 2. That the standard is required to protect the public
health, safety and welfare.

(1p) The department may, in lieu of establishing a spe-
cific groundwater quality standard, require that the appli-
cant monitor for that substance and report any significant
deviations from the concentrations projected in the assess-

- ment prepared pursuant to s. NR 182.08 (2) (e) 9. On the

basis of such deviations, the department may require the
applicant to prepare an additional assessment of those

substances and may, on the basis of that assessment, and
-pursuant.to 8. NR 182.19 (5), establish a specific ground-
water quality standard for that substance based upon the

_following:

(a) That the standard is achievable based upon perform-
ance predictions and other information available to the
department relating to the applicant’s proposed facility

‘site and design for which approval iz'sought, In éstablish-

ing the standard the department shall allow an appropri-

ate factor for margin of error above the level predicted to

be achievable; and

" (b) That the standard is required to protect public
health, safety and welfare.

(¢) If such a monitoring requirement is established for &

. substance, and if an MCL has been promulgated for such

substance, the waste site shall not cause concentrations of
such substance in the groundwater ai the compliance
boundary which exceed by a statistically significant
amount the MCL or the baseline concentration, whichever

.15 higher, unless an exemption is granted under s. NR

182.19; but in no case shall such exemption authorize
concentrations which exceed the level required to protect

" public health, safety and welfare. If no MCL has been

promulgated for such substance, the waste site shall not
cause concentrations of such substance at the compliance
boundery in excess of the level required to protect the

. public health, safety and welfare.

4. For any substance for which the department does not
specify a groundwater quality standard pursuant to sub.
(1m) the waste site shall not cause concentrations which
have & substantial deleterious impact on a current benefi-
cial use or on a significant future beneficial use, such as
drinking, irrigation; aquaculture, maintenance of live-
stock, or maintenance of aquatic and terrestrial ecosys-
tems, as designated at a hearing held pursuant to s.
144.836, Stats. This section shall not be construed to re-
quire the department to designate uses of groundwater in
order to act pursuant to subs. (Im) and (ip).

NR 182.075

. (1r) COMPLIANCE BOUNDARY. (a)} Maximum compliance
boundary. The maximum compliance is 1,200 feet from
the outer perimeter of the mining waste site or ai the
boundary of the property owned or leased by the operator,
whichever distance is less. For purposes of this section,
highways as defined in s. 340.01 (22), Stats., shall not be
considered in determining the property boundary. The ap-
plicant or operator may seek a variance, modification or
exemption o enlarge the maximum compliance boundary
pursuant to 8. NR 162.19, but in no event shall such a
variance, modifieation or exemption authorize a boundary
which exceeds the distance necessary to protect public
health, safety and welfare.

(b) Reduced compliance boundary.  The department
may establish a compliance boundary which is smaller
than the maximum compliance boundary if it determines
at the hearing conducted under s. 144.8386, Stats., that the
maximum compliance boundary is not adequate to protect
other existing and designated potential groundwater
users. In determining if the maximum compliance bound-
ary is adequate and, if not, what smaller compliance

. boundary is required, the department shall consider all of

the following factors:
1. The hydrogeologxcal charactenstxcs of the waste site

 and the surrounding land.

2. The volume and physical and chemical characteris-
tics of the leachate.

3. The Quantity, quality and directions of flow of the
groundwater.

4, The proximity and withdrawal rates of groundwater
users.

5 The availability of alternatwe drinking water sup-
plies.

6. The existing guality of the groundwater, including
other sources of contamination and their cumulative im-
pacts on the groundwater.

7. Public health, safety and welfare effects.

' (1s) CONTINGENCY PLAN; INTERVENTION. (a) Contin-

gency plan. At the hearing conducted under s, 144.836,
Stats. the department shall require the applicant to sub-

mit a contingency plan which specifies the remedial action
and intervention which will be taken if an analysis of
groundwater samples indicates with a reasonable
probability that a violation of subs. (1) to (1r) will occur.

(b) Intervention. The operator shall intervene if analy-
ges of groundwater quality samples indicate that a viola-
tion of subs, (1) to (1r} will oceur without intervention,

(¢} Intervention boundary. At the hearing conducted
under s. 144.836, Stats. the depariment shall ¢stablish an
intervention boundary between the outer perimeter of the
mining waste site and the compliance boundary.

{1u) The following requirements are to be applied in
conjunction with those of ss. NR 132.11 and 182.13. The
department shall specify the parameters for groundwater
analysis and may include those considered indicator pa-
rameters, those important parameters identified from the
waste characterization studies, and others which might be
appropriate under the specific conditions.

" Register, September, 1995, No. 477
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(a) The operator of a waste site shall monitor ground-
water quality at locations approved by the department
along the compliance boundary.

(b) The operator of a waste site shall moniter ground-
water quality at locations approved by the department
within the compliance boundary.

(¢} Intervention by the operator in accordance with the

provisions of the contingency plan developed in accor-
dance with 5. NR 182.09 (2) (d} and approved in accor-
dance with ss, NR 182.08 (2) and 182.09 (1) shall be re-
quired, regardless of the holding of any hearing pursuant
to sub. (1s), when analyses of samples from intermediate
... monitoring points show a reasonable probability that,
without intervention, there may be a violation of the es-
tablished groundwater quality standards at the compli-
ance boundary. Criteria against which “reasonable
probability” shall be measured are the results of the pre-
dictive modeling submitted by the applicant as part of the
feasibility report and other information available to the
department,

{d) Additional monitoring locations and tests may be
specified by the department so that the actual effects of
the waste site on groundwater quality may be compared
with the effects projected in the feasibility report and the
plan of operation,

{e} Groundwater shall be monitored in the vicinity of
the waste site on a monthly basis for at least 12 consecu-
tive months prior to disposing of waste at the site to deter-
mine baseline water gquality, Paramelers analyzed shgll
include those identified in the state or national primary
and secondary drinking water standards, indicator pa-
rameters as specified by the department, parameters
identified as important in the waste material, and any
other parameters deemed appropriate by the department
for the specific conditions of the waste site.

{f) Monitoring shall also be performed with respect to
the quality of groundwater which is not affected by the
site but which is in the aquifers near the site.

(ix) (a) If the department has reason to believe that a
site is not in compliance with the requirements of this
section, or if the department has good reason to project
with reassonable probability that a site will not achieve
such compliance at the compliance boundary, it shall refer
the matter to the department of justice pursuant to s.
144.98, Stats., or hold a class 2 contested casg hearing
pursuant to s. 144.83 (4), Stats., after giving 30 days no-
tice to the persons identified in s, 144,836 (3) (b), Stats.
Notice to the operators shall include the specific informa-
tion on which the depsrtment has based its determina-
tion. The purpose of the hearing shall be to determine the
existence and extent of noncompliance or, if noncompli-
ance does not exist, whether a site will not achieve compli-
ance at the compliance boundary. Pursuant to such hear-
ing, the department:

‘1. Shall determine whether the same constitutes an im-
mediaté and substantial threat to public health and safety
or the environment pursuant to s. 144.91 (4), Stats., and,
therefore, requires the issuance of a stop order;

2, Shall determine whether to ¢ancel the mining or
prospecting permit if the site is in viclation of ss. 144.80 to
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144,94, Stats., according to the provisions of 8, 144,83 (6),
Stats.;

3. Shall determine if the noncompliance constitutes a
grievous and continuous failure to comply with the ap-
proved plan of operation pursuant to s. 144.44 (3) (e} or (4)
(a), Stats., and, therefore, requires license revocation; and

4, Shall determine, if appropriate, if any other sanctions
authorized by s. 144.83 (4) (¢} or 144.91 (1), Stats., are
necessary to assure compliance.

(b) A decision shall be issued with respect to a heanng
held pursuant to subd. 1. within 8¢ days of its conclusion,
and shall be in writing accompanied by findings of fact
and conclusions of law. The findings of fact shall consist of
a concise and separate statement of the ultimate conclu-
sions upon each material issue of fact with recital of evi-
dence.

. (2) GrROUNDWATER QUANTITY, (a) If the department

finds that the proposed weste site will adversely affect or
reduce the availability of water to any public utility, as
defined in s. 196.01 (1), Stats., in furnishing water to or
for the public, it shall either deny the license or grant a
license under which it imposes such conditions as to loca-
tion, depth, construction and ultimate use so that the
water supply of any public utility engaged in furmshmg

“water to or for the public will not be impaired. -

(b) If the department finds that the waste site would
cause unreasonable harm to any person through lowering
the water table or reducing artesian pressure, it shall
deny the license or grant a license under which it imposes

- conditions whereby such unreasonable harm will be pre-
_cluded.

(c) If the department finds that the waste site will have
& direct and substantial effect upon a watercourse or lake,

. and that such water used by or coming from the site will:

1. Be put to an unreasonable use and will cause harm to
an existing use of a watercourse or lake by a riparian
preprietor or a nonriparian who holds a grant from a ripa-
rian proprietor of the grantor's right to use the water, or

2. Cause harm to a nonriparian exercising & right to use
public or private waters created by government authority,
permit, or license, or

3. Interfere with the exercise of & public right to use the

_ waters; then the department shall deny the license or

grant a license imposing conditions whereby such harm

w111 be precluded.

. {d) The department ghall not deny the waste site license
merely because aperation of the site will interfere with or
prevent the initiation of a new use of groundwater, or a
new use of the water or a watercourse or ]ake by a ripa-
rian proprletor

(e) For the purpose of par, {¢), the determination of the
reasonableness of the use of water depends on a consider-
ation of the interests of the user, of any person harmed
thereby, and of society. Factors which affect the determi-
nation include the following: :

1. The purpose of the respective uses;

2. The suitability of the uses of the watercourse, lake or
aquifer;
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3. The' economic value of the uses;
4, The social value of the uses;

5. The extent and amount of the harm caused;

6, The practicality of avoiding the harm by adjusting

the usge or method of use of one party or the other;

7. The practicality of ad_]ustmg the quantlty of ‘water

- ‘used by each party,

. 8, The protection of existing values of water uses, land
investments and enterprises; and

9. The justice of requiring the user causing harm to bear
the loss,

History: Cr. Register; August, 1982, No. 320, eff. 9-1-82; corrections
made under & 13.93 (2m) (b) . and 7, Stats, Register, September,
1985, No. 477.

NR 182.08 Feasibility report (1) Any applicant is en-
couraged to contact the department during the early
stages of project planning and development to determine
what permits and approvals may be required and to as-
sure that submissions are consxstent with department re-
quirements.

{2) No person may estabhsh or construct a waste site or
expand an existing waste site not in operation as of May
21, 1978, without first obtaining approval of a feasibility
report and a plan of operation from the department. The
purpose of the feasibility report is to determine whether
the site may be approved for the purpose intended and to
identify any conditions which must be included in the plan

" of operation and in the license issued pursuant fo this

chapter, The feasibility report shall be submitted in accor-
dance with s, NR 182,06 (1) and be consistent with ch. NR
132. If the proposed waste site is a surface mine backfilled
with mining waste, the feasibility report submittal provi-
sions of this section may be satisfied by including the
information required by this section in the mining permit
application submitted pursuant to ¢h, NR 132 and issu-
ance of the mining permit ghall constitute approval of the
feasibility report requirements and favorable determina-
tion of site feasibility. The amount of regional and site
specific information and data required for each waste site
may vary and shall be based on the waste characteriza-
tion, but shall, at a minimum, contain the following, un-
less such information is contained in submittal of docu-

ments required under ch. NR 132 or 150 or 8. 23.11 (b),

Stats.:

(a) General facility information. The following informa-
tion shall be included: praject title; name, address and
phone number of the person who has heen designated as
the primary contact for deparimental correspondence;
owner of the proposed facility; site location; proposed Ii-
censed acreage; proposed facility life and range of disposal
capacity; and estimated waste types and quantities to be
contained.

(b) Waste characterization and analysis. Applicants
ghall conduct a characterization and analysis of all mining
wastes which may be disposed of or stored in the waste
site.

(be) Evaluation. Wasﬁe characterization and analysis
shall identify the characteristics of the wastes which must
be known to enable the applicant to comply with the re-
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quirements of these regulations, It shall be an evaluation
of the quantities, variability, and physical, radiologic and
chemical properties of & waste necessary for predicting
potential environmental! impact of waste handling, stor-
age and disposal, and for determining the appropriate reg-
ulatory controls and specific disposal or storage design,
Evaluation may include a review of the literature and
results from similar existing facilities, materials, or stud-
ies. :

(bi) Testing. Testing shall be performed on the represen-
tative samples of material available, on individual wastes

“from the mining and milling process, and on composite

wastes where mixed storage or disposal of individual
wastes is proposed, Where either physicel or chemical seg-
regation of a waste is proposed, each individual waste
shall he tested. If the information relevant to the waste
characterization is not known, and the overall cosis of
obtaining it are unreascnable or beyond the state-of-the-
art, then the characterization shall include worst case
analyses and associated probabilities, The major compo-
nents of waste characterization and analysis shall include:

1. Identification of all wastes which will be disposed of
or stored in the waste site. Identification shall include
claggification of waste types, estimation of the generation
rates and volumes of each type, and an explanation of the
ultimate dispesition of each type.

2, Chemieal, radiologiec and mineralogic analyses of the
wastes.

3. Particle size analyses of the wastes.

4, Chemical and physical characteristics testing shall be
performed unless it is documented based on the analyses
in subds, 2. and 3. or past experience that there is no
potential for significant environmental damage or the po-
tential of a threat to public health, safety and welfare,
This testing program shall include:

a. Determination of the acid producing characteristics

of the wastes considering the acid producing content of the

materials, the size, form of the acid producing material,
and spatial distribution of its particles, the neutralizing
effect of host materials; and the quality of leachate pro-
duced by similar wastes.

b. Determination of the leaching potential of the wastes
and determination of the compesition of the resulting
leachate. ‘

¢. An evaluation of the physical, radiologic and chemieal
properties of representative samples of wastes as may be
required to develop storage or disposal plans.

5. The applicant shall describe in detail the testing and
chain of custody methods employed in evaluating the
waste characteristics, and shall provide to the department
justification for the 'use of such methods. If the depart-
ment cannot reasonably verify the methods utilized by the
applicant or the results therefrom other than by indepen-
dent testing, the department may require that the appli-
cant provide representative samples to the department for
such independent testing. Use of these samples shall ree-
ognize the effect of time upon the representativeness of
sample analysis results,

8. Where prospecting samples are available, the appli-
cant shall conduct, if required by the department, a field

Register, September, 1995, No. 477
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{esting program to both supplement and verify literature
survey and laboratory testing programs.

7. The applicant is encouraged to develop methods of
waste handling that will result in the reuse or recovery of
such malerials, Accordingly, the feasibility report shall
inelude a discussion of alternative methods of disposal of
waste materials, including an analysis of the practicabil-
ity of the reuse, sale, récovery, or processing of such
wastes for other purposes.

(bo) Sm.'nmary.. A summaf& of the waste characteriza-
tion as it relates to the handling, storage and disposal of
the same shall be provided.

(bs) Results. Results of the waste characterization and
analysis combined with information from the evaluation
of regional and site specific information, shall be used as
part of the feasibility report and plan of operation phases
of the project to: determine specific approaches for locat-
ing the waste site; determine and obtain appropriate site
specific information, and develop appropriate design, con-
struction, operation, monitoring and long-term care re-
quirements for each category of waste.

{&) Regional information. A discussion of the regional
site setting shall be included to provide & basis for com-
parison and interpretation of site specific information ob-
tained through field investigations, The discussion should
generally be limited to information available from state
agency files and publications although some field verifica-
tion and updating may be necessary. The term regional as
used herein is intended to include that area which may
affect or be affected by the proposed site. In most in-
stances this will be the proposed site, and the area within
a radius up to 5§ miles from the site, The discussions
shouid be supplemented by maps or cross-sections, where
appropriate. The following items shall be addressed:

1. Topography.

2, Hydrélogy, including surface water drainage patterns
and important hydrologic features such as navigable wa-
ters, springs, drainage divides and wetlands,

3. Geology, including the nature and distribution of bed-
rock and unconsolidated deposits,

4, Hydrogeology, including depth to groundwater, flow
directions, recharge and discharge areas, groundwater di-
vides, aquifers and the identification of the aguifers used
by all public and private wells within at least 1,200 feet of
each proposed site,

6. Ground and surface water quahty, and precipitation
chemistry.

6. Climatology.
7. Identification of adjacent landowners.
8. Zoning. '

9. Present land uses with particular emphasis on
known recreational, historie, archaeological, scientific,
cultural or gcenic significance,

10. Present or proposed access roads and weight restric-
tions,

11, Factors identified in 5. NR 182.07, location criteria,
Register, September, 1895, No. 477

12. Identification of aquatic and terrestrial ecosystems
such as stream orders and classifications.

(d) Site specific. information. Site specific information
shall be included and field and laboratory investigations
shall be performed to further define site physical, chemi-
cal and biological characteristics as provided below.

1, Field investigations shall be performed to define the
site specific ftopography, soil types, depth to bedrock and
groundwater, An existing site conditions plan sheet shall
be prepared which shall be a detailed topographic survey
of the area of investigation. All elevations shall be tied to
USGS mean sea level datum. The map, if practicable,
shall have a scale no greater than 1:2,400 with a contour
interval of 0.1 to 4 feet. The plan shall illustrate the prop-

- erty boundaries, proposed waste facility and site bounda-

ries, survey grid and north arrow, buildings, water supply
wells, utility lines, man-made features, soil boring loca-
tions, observation well locations and other pertment infor-
mation. .

2, The number and depth of soil borings required de-
pends on the relative homogeneity of the soils at the site,
the size of the area, character of the wastes and the ge-
otechnical design requirements for the waste site. The
borings shall be located to sample adequately major geo-
morphic features such as ridges and lowlands. Each major
s0il layer encountered during the boring investigation
shall be classified according to the unified soil classifica-
tion system,

3. Boring logs shall he prepared for all borings. Each log

“shall include seil and rock descriptions, method of drilling,

method of sampling, sample depths, date of boring, and
water level measurements and dates, All elevations shall
be referred to USGS mean sea level datum.

4. a, Soil samples shall be collected to adequately deter-
mine the geology and ensure proper design and monitor-
ing of the site. Soil samples shall be collected at maximum
5-foot depth intervals, unless physical conditions such as
soil homogeneity indicate that greater intervals would be
adequate. Where appropriate, samples shall be collected
using generally accepted undisturbed soil sampling tech-
nigues, All soil samples should be classified according to
the unified soil classification system,

b. Soil tests including grain-size distribufion and At-
terburg limits shall be performed as required for classifi-
cation and correlation purposes and to develop necessary
geotechnical design parameters for the waste site. Sam-
ples shall not be composited for testing purposes,

e, Soil testing shall also include other physical, chemi-
cal, and biclogical testing as appropriate.

5, The hydraulic conductivity of the various soil strata
ghall be determined. In situ hydraulic conductivity testing
procedures shall be used as appropriate to confirm labora-
tory values.

6. a. Water table observation wells and piezometers
shall be constructed and monitored to provide data neces-
sary to determine horizontal and vertical groundwater
flow patterns in and around the proposed site. Scil sam-
ples shall be collected and analyzed as described in subd.
4, a, to ¢. from those observation wells, or the deepest well
of a well nest, used to provide the data necessary to deter-
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mine groundwater flow patterns in and arcund the pro-
posed site or a sampled boring within 20 feet of such a
well. :

. b. Well construction log information shall include the
elevation of the ground surface, the fop of the pipe, the
bottom of each boring, the well seals, the screened inter-

- val, a deseription of well construction,-and a boring log as

reguired in subd. 8.

¢. Upon completion, each well shall be developed by
pumping until the water pump is cleared. Pumping may
include air lift pumps.

d. Successive water level measurements in each well .

shall be made until stabilized readings are obtained.

7. a. A series of geologic cross-sections illustrating the

following shall be prepared: existing topography, soil bor-

ings, soil classification, soil properties, interpreted soil
stratigraphy, bedrock, well and boring locations and con-
structions and stabilized water level readings,

b. A water table map shall be constructed based on
atabilized water lavel readings. The existing site condi-
tions plan shall be used as a base for this map, Whore
significant, seasonal changes in groundwater levels shall
be mapped.

c. When more than 2 well nests have been constructed,
groundwater flow nets shall be prepared to illustrate hori-
zontal and vertical flow. Where appropriate, this informa-
* tion may be illustrated on the geologic sections.

8, Site gpecific environmental information. a. An envi-
ronmentel characterization shall be prepared which de-
scribes the structure and functional relationships of po-
tentially impacted ecosystems. All relevant data shall be
complled and analyzed.

b. A baseline monitoring program shall be conducted
and the data reported consistent with the requirements of
88, NR 132,05 and 132.11. The baseline program shall
address physical-chemical and - biological monitoring.
Physical-chemical parameters shall be selected based on
- transport and transformation mechanisms in the environ-
ment as well as other factors affecting the mobility and
toxicity of pollutants. Biological parameters shall be se-
lected based on the environmental charactérizations, the
degree of impact predicted, and the potentially affected
" organisms’ sensitivity to contaminants.

¢. A land use map showing plant communities, wildlife
habitat, rare and endangered species sightings, archeo-
logical or historie sites, buildings, and areas of social im-
-portance shall be provided. The existing site condltlons
‘map shall be used as a base map.

‘d. Groundwater shall be monitored in the vicinity of the
-disposal site on a monthly basis for at least 12 consecutive
montha prior to disposing of waste at the site, in conjunc—
tion with the gathering of baseline data as spec1fied in
subd, 8, b,

e. A table shall be provided showing existing water
quality of all potentially affected surface waters, The table
shall include those surface waters identified under s. NR

-182.07 (1). Important aquatic habitat, such as class II
trout stream or state scenic river, shall be indicated.
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f. Local climatological data shall be provided for sea-
sonal precipitation, evaporation, air temperature and
wind velecity and direction. This may he satisfied by ei-
ther an annual recérd on the site or adequate data to
correlate the site conditions to an existing observation
station,

{e) Proposed facility design. Based on the conclusions
resulting from the analysis of site data and waste charac-
terizations, a proposed facility design shall be prepared.
This shall consist of preliminary type, size and location,
engineering plans, a general discussion of proposed oper-
ating procedures, and a proposed monitoring program.
This section of the report shall include for each waste site:

1. A map, using the existing site conditions map as a
base, which shows proposed access, lateral extent of fill-
ing, and phases of facility development, :

2. A series of cross-sections showing present topogra-
phy, proposed base grades and final grades, using the
geological sections as a base,

3. Pre]imiﬁary earth x#ork balance calculations,
4, Proposed methods for leachate control.

5. Proposed operating procedures including method of
site development, phasing, control of surface water,
screening, access control and other special design fea-
tures,

6. Material balances prepared from hest available infor-
mation showing the quantities of the wastes identified in
par. {(a), These material balences shall include:

a. The projected conditions existing at the end of a typi-
cal year of production;

b. The projected conditions existing before and after a
significant change in operating practice of the mine waste
gite or facility, such as the shut down of a cell of a tailings
digposal area and the start up of another;

‘¢, The projected conditions existing at the end of opera-
tions;

d. The projected conditions existing at the end of recla-
mation,

7. Discussion of the reasoning and logic behind the de-
sign of the major features of the site, such as traffic rout-
ing, base grade and relationships to subsurface conditions,
anticipated waste types and characteristics, phases of de-
velopment, liner design, facility monitoring, and similar
design features. .

8. A monitoring program shall be developed for the pur-
pose of determining whether the proposed facilities meet
all environmental standards. Program design and specifi-
cations should be based on potential variations in the
quality and quantity of waste materials, methods of
processing, transport and disposal, and the varisbility of
important environmental conditions,

9, The applicant shall identify any changes in ground-

-water quality which may oceur at or beyond the outer

perimeter of the waste site. If any statistically significant
change in baseline groundwater quality is predicted, the
applicant shall prepare a specific assessment of any ad-
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verse environmental impacts reasonably expected to re-
sult.

10. For expansicn of existing facilities the report shall
include an evaluation of the effectiveness of the existing
site design and operation.

(f) Water budget. A preliminary water budget shall be
prepaved for 3 time perieds: before construction, during
active operation and after facility closure. Water budget

. calenlations shall be made for 3 climatological situations
depicting dry, wet and average precipitation -evaporation
conditions based on climatologic records. The water
budget shall describe the estimated amount and quality of
seepage and discharge to surface and groundwater. Fac-
fors to be considered in preparation of the water budget
are precipitation, slurry water input and return, evapora-
tion, surface runoff, infiltration, evapotranspiration, soil
and waste moisture holding capaclty and groundwater
flow velocmes and volume,

(g) Aestheucs The applicant shall analyze the lmpact of
the waste disposal site on aesthetics and how such impact
can be minimized.

(h) Dam safety factors. The applicant shall submit data
regarding the safety factors of {ailings pond embank-
ments. On a case-by-case basis the following factors shall
be considered:

1., Geology of the disposal site including type and homo-
_geneity of the foundation.

2. Materials and methods to be used for embankment
construction.

3. Engineering modifications to be included in the de-
gign,

4, Physical and chemical characteristics of the waste as
deposited and predlcted changes through time.

5. Endangerment to human safety.

6. Potential area to be affected in case of failure, consid-
ering land use and the surrounding environment.

- 7. Requirements as specified by the mine safety and
health administration.

(i) Contingency plan. The applicant shall develop and
describe a contingency plan to prevent or minimize
human health or environmental damage in the event of an
accidental or emergency discharge or other condition not
anticipated in the feasibility report which does not comply
with the license conditions or other applicable standards.

- (j} Closure and long-term care. An economic analysis,
including an engineer’s cost estimate, for site closing and
“long-term care, which may be provided by reference to the
reclamation plan submitted pursuant to s. 144.856 (3) (b),
Stats., and s. NR 132.08,

(k) Alternative design, location and operation submit-
tals. 1. Alternatives to the design and location of any new
proposed waste site shall be identified and evaluated, in-
cluding an economie anelysis of each site which is both
environmentally and economically feasible. Operation al-
ternatives shall be discussed to the extent they have a
significant impact on design and location alternatives.
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2. In order to minimize the total adverse environmental
impact, a viable site shall be chosen that would resulf in
the least total overall adverse environmental impact. The
site selection process shall include the identification and
analysis of various alternatives so that a legitimate com-
parison between several of the most viable sites can be
made, realizing that a comparison will be made between
several sites, all of which may have some imperfections
with regard to environmental acceptability and none of
which, in some cases, may be found to be environmentally
acceptable as a result of compliance with s, 1.11, Stats.,
and other applicable Wisconsin laws.

3. The applicant shall submit to the department the
data on all proposed alternative waste gites and designs
studied by the applicant.

(1) Appendix. The feasibility report shall have an appen-
dix ineluding:

1. Boring logs, soil tests, well construction date and
water level measurements; :

2. Methods and equations used in the analysis of the
raw data; '

3. References, .

(3) (a) Within 60 days after a feasibility report is sub-
mitted, the department shall notify the applicant in writ-
ing whether the feasibility report is complete, or specify
what information is needed if the report is incomplete, A
favorable determination as to completeness does not mean
that the report is adequate for the purpose of determining
site feasibility under this chapter. -

(b) Within 90 days after completion of the hearing
under s, 144.836, Stats., the department shall issue a
written determination on the adequacy of the feasibility
report and of site feasibility, stating the findings of fact
and conclusions of law upon which the determination is
based. If a determination is made that the feasibility re-
port is not adequate to make the determination of site
feasibility, the department may defer decision until an
amended feasibility report is filed and, if the department
deems it necessary, a continuation of the hearing held
pursuant o 8. 144,836, Stats.

{(¢) The site may be found feasible if it meets the design,
operation, location and environmental standards con-
tained directly or by cross-reference in this chapter. Any
determination made under this subsection may be condi-
tioned upon the design, operational or other reguirements
deemed necessary to be included in the plan of operation.
A favorable determination issued under this subsection
shall specify the design capacity of the proposed site and
constitute approval of the site for the purpose intended.

History: Cr. Register, August, 1982, Neo. 320, eff, 9-1-82; am. (2) (intro.)
and, (3} (o), Register, October, 1988, No. 394, off, 11-1-88; correction in (2)
made under s, 13.93 (2m) (b) 1,, Stats,, Register, September, 1985, No.
471,

NR 182.09 Plan of operation, (1} No person may establish
or construct a waste site or expand an existing site until a
plan of operation has been submitted in accordance with s.
NR 182,06 and approved in writing by the department,
except as otherwise provided herein. No person may es-
tablish, construet, operate, maintain, close, provide long-
term care for, or terminate a site except in accordance
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with the approved plan of operation. No person may sub-
‘mit a plan of eperation for a facility prior to the time the
person submils a feasibility report for that facility. A per-

son may submit a plan of operation with the feasibility .

raport or at any time after the feasibility report is submit-
ted. If the proposed waste site is a surface mine backfilled
with mining waste, the plan of operation submitial provi-

sions of this section may:be satisfied by including the ..

information required by this section in the mining permit
application submitted pursuani to ch. NR 132 and issu-
ance of the mining permit shall constitute approval of the

plan of operation reqmrements

{2) All plans of operation for waste sites shall be consis-

tent with the findings of fact and conclusions of law issued . .
“as a result of the hearing pursuant to s. 144,836, Stats,,

and the feasibility determination and conditions pursuant
to 8. NR 182,08 (3} and shall contain complete plans and
specifications necessary for the construction, operation,
closure, long-term care and termination of the project. All
information shall be presented in a clear and understand-
able manner, The plan of operation shall contain, at a
minimem, the following information:

(a) Engineering plans consisting of the following:

1. A title sheet indicating the pfoject title, who prepared
the plans, the person for whom the plans were prepared, a
table of contents, and a location map showing the location

of the site geographically and its relation to the mine -

mill complex or associated sites and facilities. .

2. An existing site conditions plan sheet indicating site
conditions prior to development., The details and extent of
coverage shall be the same as that required for the ex-
isting site conditions map in 8. NR 182.08 (2){d) 1. _

3.'A base grade plan sheet indicating site base grades or
the appearance of the site if it were excavated in its en-
tirety to the base elevation, before installation of any engi-
neering modifications and prior to disposal of any wastes,

4. An engineering modifications plan sheet indicating

the appearance of the site after installation of engineering

modifications, More than one plan sheet may be required
for complicated sifes, This plan is required only for those
facilities with engineering modifications.

5, A final site topography plan sheet indiéating the ap-

pearance of the site at closing including the details neces-
sary to prepare the site for reclamatlon and long-term
care. -

6. A series of phasing plan sheets showing the prbgres— ‘

sion of site development through time, At a minimum, &
separate plan shall be provided for initial site prepara-
tions for each subsequent major phase or new area where
substantial site preparation and certification must be per-
formed, Each plan shall include a list.of construction
items and quantities necessary to prepare the phase indi-
cated.

7. A site monitoring plan sheet showing the loeation of
all devices for the monitoring of leachate quality, leachate
production, groundwater quality and levels in both the
natural zone of saturation and that developed within the
disposal site. This plan sheet shall include a table indicat-
ing the parameters to be monitored for.and the frequency
of monitoring before and during site development.

NER 182.09

8. A long-term care plan sheet showing the site of the
completion of elosure and indicating those items antici-

- pated to be performed during the period of long-term care

for the site. The plan shall include a table listing of items
and the anticipated schedulé for monitoring and mainte-

"nance. In many instances this information can be

presented on the final site topography sheet.

9. When applicable, the following information shall be
presented on the appropriate plan sheet: .

a, All information required for the existing site condi-
tions map as described in s. NR 182.08 (2) (d) 1., unless
including this information leads to confusion with the
data intended for display.

b, A survey grid with basehnes and monuments to be
used for field control.

¢. Limits of filling for each major waste type or fill area.

d, All drainage patterns and surface water drainage
control structures both within the actusl fill' area and at
the site perimeter. Such structures may include berms,
ditches, sedimentation basins, pumps, sumps, culveris,
pipes, inlets, velocity breaks, sodding, ercsion matting,
vegetation or other methods of erosion control,

e. The method of placing v}aste Ir:xaterials within each
phase.

f, Ground surface contours at the time represented by
the drawing. Spot elevations should be indicated for key
features.

- g- Areas to be cleared, grubbed and stripped of topsoil.

~ h. Borrow areas for liner materials, granular materials
for filter beds, berms, roadway construction and cover
materials,

i, All soil stockpiles including goils to be used for cover,
topaoil, liner materials, ﬁlter bed matenals and other ex-
cavation.

i Access roads and traffic flow patterné to and wiﬂﬁn
the active fill area,

k. All temporary and permanent fencing.

1. The methods of sereening such as berms, vegetation

-or special fencing,

m, Leachate collection, control and treatment systems
which may include pipes, manholes, trenches, bermas, col-
lection sumps or basins, pumps, risers, liners and liner
splices,

n. Leachate and groundwatel monitoring dewces and
systems.

0. D1sposal areas for severe weather operations.
p. Support buildings, utilities, gates and signs,
g. Bpecial waste handling areas.

r. Construction notes and referenceé to details.
8. Other appropriate site features.

16, A series of site cross-sections shall be drawn perpen-
dicular and parallel to the site baseline at a maximum
distance of 500 feet between crosg-sections and at points of
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- important construction features. The location of the cross-
sections shall be shown on the appropriate plan sheet and
the section labeled using the site grid system. Where ap-
plicable, each cross-section shall show: existing and pro-
posed base and final grades; soil borings and monitoring
wells which the section passes through or is adjacent to;
soil types, bedrock and water table; leachate control, col-
lection and monitoring systems; quantity of waste materi-
als and area filled by each major waste type; drainage
control structures; access roads and ramps on the site

=, perimeter and within the active fill area; the filling se-

quence or phases, and other appropriate site features.

11. Detailed drawings and typical sections for, as appro-
priate, drainage control structures, tailings distribution
systems, access roads, fencing, leachate control systems
and monitoring devices, buildings, signs and other con-
struction details,

(b} An operations manual consisting of the following
information:

1. The operations manual shall identify the project title;
engineering consultant; site owner, licensee and operator;
proposed licensed acreage; site life and capacity; waste
types and quantxties to be dlsposed and any exemptions
applied for.

2. Specifications for site construction and operation
shall be pregented in the operations manual, including
detailed instruetions to the site operator for all aspects of
site construction and operation. References to specifica-
" tions on the plan sheet shall be pointed out as.well as
additional instruction included, where appropriate. The
specifications shall include, at a minimum the following
information: -

a. Initial site preparations including specifications for
clearing and grubbing, topsoil stripping, other excava-
tions, berm construction, drainage control structures,
leachate collection system, access roads and entrance,

sereening, fencing, groundwater momtormg and other

special design features.

b. A certification plan for initial site preparations in-
cluding a discission of the field measurements, photo-
graphs to be taken, sampling and testing procedures to be

utilized o verify that the in-field conditions encountered

were the same as those defined in the feasibility report,
“and to document that the site was constructed according
to the engineering plans and specifications submitted for
department approval.

¢. Typical daily operations including & discussion of the
timetable for development, methods for determining
waste types disposed of or excluded, typical waste han-
dling techniques, hours of operation, traffic routing, drain-
age and erosion control, windy, wet and cold weather oper-
ations, fire protection equipment, manpower, methods for
dust control, method of placing waste materials, monitor-
ing, closure of filled areas, leachate control methods, criti-
cal backup equipment with names and telephone numbers
where equipment may be obtained, and other special de-
sign features. This informafion may be developed as a
removable section to improve accessibility for the site op-
erator,
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d. Development of subsequent phases consisting of a
discussion of those items in subd. 2. a. b. and ¢. as they
relate to the development of subsequent phases of the site.

e. Site closing information consisting of a discussion of
the anticipated sequence of events for site closing and a

- discussion of those actions necessary {o prepare the site

for long-term care and final use.

f. Long-term care information including & discussion of
the procedures to be utilized for the inspection and main-
tenance of runoff control structures, settloment, erosion
damage, leachate control facilities, leachate and ground-
water monitoring, and other long-term care needs.

g. An economic analysis including an engineer’s cost
estimate for site closing and long-term eave.

{c) A design report shall be submitted whmh ghall in-
clude supplemental discussions and design caleulations to
facilitate department review and provide supplementatl in-
formation on financial responsibility and long-term are as
required by gs, 144,44 and 144,441, Stats., coordinated
with s. 144.86, Stats., including the following information:

1, Design discussion. A discussion of the reasoning and
logie behind the design of the major features of the site,
such as traffic routing, base grade and relationships to

- subsurface conditions, anticipated waste types and char-

acteristics, phases of development, liner design, facility
monitoring, and similar design features shall be provided.
A list of the conditions of site development as stated in the
department determination of site feasibility and the mea-
sures taken to meet the conditions shall be included, A
discusgsion of &ll caleulations such as stockpile sizing esti-
mates, estimate of site life and runoff and leachate volume
estimates shall be included. The ecalculations .shall be
summarized with the detailed equations presented in the
appendix, Lo

2. Financial responsibility analysis. A detailed analysis
in accordance with ss. NR 182.16 and 182.17 shall be
made of the financial responsibility for closure and long-
term care from the time of site closing to termination.

@ A detailed contingency -plan shall be submitted
based on the contingency p]an contamed in the approved
feaslblhty report.-

1, The apphcant shall develop a contmgency plan to
prevent or minimize human health or environmentsal
damage in the event of an accidental or emergency dis-
charge or other condition not anticipated in the feasibility
report or plan of operation which does not comply with
license conditions or other applicable standards. As a min-
imum, the contingency plan shall:

a. Follow the provisions of section 211, spill prevention,
control and counter-measures plan (SPCC) of the clean
water act (PL 92-500, as amended).

b. For the various monitoring programs reguired by this
chapter, indicate the levels which if exceeded require the
operator to activate the contingency plan,

c. Include a provision for more concentrated and fre-
quent monitoring in the area of any excessive measure-
ment.
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"d. Describe possible accidental or emergency discharges
or other unplanned events and identify the corresponding
corrective action or alternative action to be implemented
should the criteris for action be exceeded.

e. Identify the time necessary for successful completion
of each of the identified actions,

2. A copy of the contingency plan shall be filed with the
department and the county and township where the waste
disposal facility is located. The plan shall be revised in
cages of changed cireumstances, changed regulations, or
failure of the plan to be adeguate in an emergency.

(e) An appendix shall be submitted which shall include
any additional data not previously presented, calcula-
tions, material specifications, a copy of the property deed
or lease, operating agreements, leachate treatment agree-
ments, documents related to long-term care funding and
other appropriate information. The appendix shall also

include the measured baseline values for all paremeters -

monitored, the spatial and temporal variability of these
baseline values, and the error associated with the baseline

“values and the natural variability. For all parameters

with variability or sample frequency problems which will
make comparison with subsequent analyses less secure
than'expected or desired, there should be implemented an
improved program to satisfy the desired levels of preci-
sion. Sufficient data, documentation of statistical proce-
dures and summary statistics shall be provided to allow
independent evaluation of baseline values.

(3) Within 30 days after a plan of operation is submit-
ted, the department shall notify the applicant in writing
that the plan is either complete or not complete, specifying
the information which must be submitted before the re-
port is deemed complete, The department shall determine
if the plan of operation is complete by determining
whether or not the minimum requirements of this subsec-
tion have been met. Additional plan of operation informa-
tion may be required of the applicant after a determina-
tion that the plan of operation is complete only if the
department establishes that a detailed review of the plan
of aperation indicates that the plan of operation is insuffi-
cient in the absence of such additional information.

(4) Prior to licensing"the owner or operator shall submit

‘proof that a notation of the existence of the site has been

recorded in the office of the register of deeds in each
county in which a portion of the site is located.

History: Cr. Register, August, 1982, No, 320, «ff. 9-1-82; am. (1) Regis-
ter, October, 1988, No. 394, off, 11-1-88,

NR 182.10 Construction and completion reports. {1) Con-
gtruction of a waste site shall be substantially in accor-
dance with the approved plan of operation.’

(2) Sites and facilities shall be thoroughly inspected by
the owner prior to their use and all associated structures

~ shall be in substantial compliance with the plan of opera-

tion. A registered professional engineer shall document
site construction and render an opinion whether the site
has been constructed in substantial conformance with the
plan of operation. Photographs, either aerial or ground,
may be used to document this inspection, but shall not in
themselves constitute compliance. A complete file describ-
ing the items inspected and their condition shall be main-
tained by the owner.

© NR 182.11

(3) Prior to licensing, the department will review and
inspect all waste sites to ensure that they were con-
structed according to the approved plan of operation. A
written report shall be made of such review and inspection
and placed in the applicant’s file.

History: Cr. Registor, August, 1982, No. 320, eff. 9-1-82.

NR 182.11 Minimum design and operation requirements.
(1) In addition to all other requirements of this chapter, no
person shall construet, establish, operate or maintain a
waste site except in conformance with the conditions at-
tached to the feasibility approval pursuant te the hearing

. under s. 144.836, Stats., the approved plan of operation

and the following minimum requirements;

(a) In addition to the provisions of gs. NR 182.08 (2) (e)
and (k), and 182.11, no waste ghall be deposited in such &
manner that the waste or leachings therefrom will result
in a violation of any ground or surface water quality crite-
ria or standards as specified in c¢h. NR 102 through 104 or
in this chapter,

(b) Surface water drainage shall be diverted away from
and off the active fill ares.

(c) Access to the facility, particularly the active disposal
ares, shall be restricted through the use of fencing, natu-
ral barriers or othel methods approved by the depart-
ment.

(d) The entire perimeter of the active disposal site shall
be made accessible for inspection and earth moving equip-
ment required for emergency maintenance,

{e} Any area to be utilized for the disposal of solid waste
or borrow areas shall first be stripped of all topsoil to
insure that adequate amounts are available for closure or
other measures approved by the department to protect
tepsoils consistent with environmental considerations and
reclamation shall be taken, unless the department deter-
mines that such actlon will be environmentally undesir-

able.

-(f) Effective means shall be taken to contirol dust result-
mg from the site or facility to the degree required by s, NR
415.04.

fg) All soil borings and monitoring wells shall be back-
filled when abandoned using procedures approved by the
department.

(h) Provisions for back-up equipment in the event of
critical operating equipment breakdown shall be made.

(i) Design and operation specifications for mine waste
facilities shall include contingencies for emergency condi-
tions. Such contingencies may include emergency power
supplies, equipment redundancies or temporary holding

" facilities.

(i) Any disposal site designed with a liner or situated in
sufficiently low permeability soils to either partially or
totally contain leachate shall be designed with a leachate
management system which can effectively remove
leachate, prevent surface seeps and promote adequate set-
tlement to permlt final reclamation.

(k) Only waste types and sources hsted on the license or
otherwise approved by the department in wntmg shall be
disposed or stored. .
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(D All surface water drainage ditches, culverts and
other drainage conirol structures shall be designed for a
100-year, 24-hour rainfall event.

(m} The final slopes of a completed waste site shall be
no less than 2% and no greater than 83% unless the site or
facility is specifically demgned for a final use compatible
with other slopes,

(n} All sites shall have a final cover desxgned to mini-
mize infiltration and subsequent leachate production un-
less an alternate cover is approved in the reclamation

"plan or unless it is determined as a result of a hearing
pursuant to s, 144,836, Stats,, that such cover is nol nee-
essary to comply with the environmental atandards of this
chapter.

(o) Provisions shall be made for collection snd treat-
ment of leachate for all sites designed to contain leachate.

(p) A waste site shall be located, designed, constructed,
and operated so that any liner system or naturally occur-
ring soil barrier is compatible with all disposed or stored
mining waste.

(a) Sufficient freeboard measured from the inside crest
shall be provided so as to contain the 100-year, 24-hour
rainfall event and to prevent overtopping by waves during
this design storm, or a minimum of § feet of freeboard
shall be provided,

) Dramage or filter bed material shall be selected and
designed to promote drainage, reduce the potential for
plpmg, and be stable under leaching eondltlons

(s) Materlal used in earth embankments or drainage or
. filter bed material shall be free of vegetation, organic
soils, frozen soils, and other extraneous matter which
could affect the compactibility, density, permeability or
shear strength of the finished embankment.

(t) Embankment materiéls or drainage or filter bed
materials shall be compacted to 85% of the maximum dry

density as determined by the standard proctor compaction

- test (ASTM D-698), or to a greater density asg required by
the embankment height. The material shall be compacted
in lifts of 6 to 8 inches in thickness, If waste rock is
approved by the department for use outside an earth core,
compaction and crushing of such waste reck may not be
required,

Note: Copies of the reference cited ahove #re available for inspection at
the offices of the department of natural resources, the secretary of state’s
office and the office of the revisor of atatutes and may be obiained from the
American Scciety for Testmg and Materials, 1916 Race Street, Philadel-
phia, Penn. 191063,

(1) Emergency spill areas shall be prbvided near the
tailings pipeline in case of power or pipeline failure. Tail-
ings pipelines should be self draining to the tailings arvea
or to an emergency spill area or both, In some cases such
as a long pipeline over rough country, several spill areas
may have to be provided.

(2) The followi_ng requirements indicate certain parame-
ters and concepts that should be considered by the appli-
cant when planning, constructing and operating a mill
and a mine waste site, Application of these parameters

: and concopta shall be dependent on the specific design, the
nature of the waste, the composition of any leachate asso-
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ciated with the waste and the hydrogeologic cond1t10ns
existing at the disposal site.

(a) When practxcable, on a site specific basig, & mine
waste site should be located in the same watershed as the
mining surface facilities.

{b) Where practicable, on a site apecific basis, a mine
waste facility should be located so that tailings pipelines
do not eross any major watercourse or.pass through any
wetland where such crossing would be inconsistent with
the provisions of ¢ch. NR 132, In genersl, tailings p1pehnes
should be as short as practicable.

{c) Upstream rainfall catchment areas should be mini-
mized.

(d) The outé.ide crest of the dam should be higher than
the inside crest in order to force runoff on the crest to the
inside of the dam.

(e) Where practicable, waste disposal facility design
should consider staged reclamation. :

(D Those mining wastes which will not be used for recla-
mation purposes and which present a significant risk of
environmental pollution should be marketed provided the
products and by-produects of such marketing will not re-
sult in a greater potential for environmental pollution, a
market for a particular waste is reagsonably avaiiable, and
the costs for disposing of such waste exceeda the costs for
its marketing. The department shall make specific find-
ings of fact and conclusions of law on the marketablhty of
such wastes,

{g) Mining wasfe disposal should minimize the dis-
charge of environmental pollutants to the groundwaters of
the state.

(3) High priority should be given to'the selection of a
design and operating procedure for the mine, mili and
waste disposal sites which will provide for the reclamation
of all disturbed sites and minimize the risk of environ-
mental polilution. When practicable, facilities and prac-
tices should be selected which: '

(a) Minimize produetion of mining waste through the
design and operation of the mining facility.

(b} Provide for the segregation of hazardous from non-
hazardous waste.

{c) Provide for eventual underground backfill of waste,
in the event of underground mining, with particular em-
phasis on segregated hazardous materials,

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82; correction in
(1) {f made under 5. 13.93 (2m) (b) 7., Stats,, Rogister, September,
1995, No, 477,

NR 182.12 Inspections. (1) Personnel or agents of the
department may accompany employes of the owner on any
routine inspection required by these rules, or conduct in-
spections of their own on the mine waste facilities licensed
under this chapter at any other time which is reasonable
under the circumstances involved. Personnel or agents of

‘the department may also examine any routine inspection

reports and shall be furnished copies thereof upon re-
guest. '

(2) A qualified representative of the owner of a mine
waste facility licensed pursuant to this chapter shall, at
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least weekly except as heremafter provided, visually in-
spect the fol]ow:ng .

(a) The active sites or facilitics including dams for ;':.ossi-

.ble damage or structural weakening;

~ “(b) Waste handling and monitoring equipment and
readings to ensure normal cperation and measurements;

(c) Fences or barriers for possible damage;

{d) The buffer area around the facility for possible envi-
ronmental damage related to its operation;

(3} The observations made in each visual inspection
shall be recorded in the facility’s operating log as set forth
in these rules.

(4} Active dam sites shall be inspected monthly by a
qualified representative of the owner. The findings on
each inspection shall be recorded and filed with the de-

- partment. Items to be noted on the mspechuns shall in-

clude, but not be limited to:

(a) Condition of vegetation on the dam and within 50
feet from the outside base;

(b) Piezometric levels within the mass of the dam;

(¢) Condition of soil surfaces on top and slopes of the
dam and within 50 feet from the outside base;

@ Conﬂi:i:ion of drainage ditches near the base;
(e) Liqui& surface level and amount of freeboard; and

() Condition of spillways, condmts and water level con-
trol structures.

(5) Inactive dams shall be inspected quarterly by a qual-
ified representative of the owner. The findings on each
inspection shall be recorded and filed with the depart—
ment. Such inspection shall include:

(s} Condition of soil surfaces on the crest, slopes and

_within 50 feet from the outside base;

{b) Determination of piezometric levels within the mass
of the dam where such instrumentation has been deter-
mined to be necessary or required in the long-term care
section of the plan of operation; and

(c} Condition of spillways, conduits and water level con-
trol structures.

(6) When a potentially defective condition is found dur-
ing an inspection, the owner shall ensure that it is re-
corded and corrected at the earliest practicable time, A
report of the co_nditioxi shall be made to the department
immediately and the actions proposed and taken for its
correction shall be made to the department at the earliest
practicable time. The department ghall notify the owner,
in writing, of the title, address and telephone number of
the person to whom any report under this section shall be
given, which notification shall specifically refer to this
section and shall specify to whom reports are made both
inside and outside of normal working hours. The depart-
ment may confirm correction of the condition and specify
any necessary additional corrective action. Any of the fol-
lowing items shall be considered as indicating a condition
which requires prompt mvestlgatlon and may require cor-
rective action:

NR 182,13

(a) Seepage on the outer face of the dam accompanied by
boils, sand cones or deltas.

(b) Silt accumulations, boils, deltas or cones in the
drainage ditches at dam bases.

te) Cracking of soil surface on crest or either face of the
dam.

{d) Bulging of the outside face.

() Seepage, damp area, or boils in vicinity of or eresion

-around a conduit through the dam,

‘ () Any shrinkage of the crest or faces.

(7) The following conditions indicate potential defects
and shall be closely checked on subsequent inspections for
an active dam and necessitate an intermediate inspection
of an inactive dam: :

(a) Patches of overgrowth vegetatidn on the outside face
or close to the base.

(b) Burface erosion, gullying or wave erosion on the in-
side of the dam.

(¢) Surface erosion, gullying or dﬁﬁp areas on the
outside of the dam, including the berm and the area
within 50 feet from the outside base.

(d) Erosion below any conduit.

(e) Wet areas or soggy soil on the outside or in natural
soil below dam.

History: Cr. Register, August, 1982, No. 320, eff, 9-1-82.

NR 182.13 Monitoring. (1) GENERAL. The department may
require the owner or operator of any solid waste disposal
site or facility or any person who permits the use of prop-
erty for such purposes, to conduct monitering of ground-
water, leachate, surface water or other physical features.
In the alternative, the depariment may conduct its own
monitoring or retain an independent eontractor, at the
expense of the owner or operator of any solid waste dispo-
sal site or facility or any person who permits the use of
property for such purposes, to monitor groundwater,
leachate, surface water or other physical features.

{2) GROUNDWATER AND LEACHATE MONITORING, The de-
partment shall require the installation of groundwater
menitoring welle and may require installation of leachate
menitoring wells, [ysimeters, moisture probes, and similar
devices, and associated water quality sampling and analy-
sis programs to detect the effects of leachate on ground-
water, .

(a) The number of required wells shall be approved by
the department based on the site size, waste types, site
design and the hydrogeologic and geologic setting of the
gite, The number shall be adequate {o yield samples repre-
sentative of the groundwater quality both up and down
gradient from the disposal site or facility.

{(b) All monitoring wells shall be constructed utilizing a
minimum 2-inch inside diameter PVC pipe or similar in-
ert material and in such a
manner as to prevent surface water from entering the well
bore and inter-aquifer water exchange.

{c). The resuits of all water elevation measurement and
sampling shall be submitted to the department within 60

Register, September, 1995, No. 477
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days of sampling, All data shall be submltted on forms
supplied by the department.

(d) Sampling frequency shall, at a minimum, be during
the months of March, June, September and December un-
less an alternate schedule is agreed to by the department.
An alternate schedule may be based on the hydrogeologic
system’s characteristics such as flow velocity, stra-
tigraphy, etc., and fluctuations in quality as defined by
background or baseline sampling and waste type.

{e) Sampling parameters shall be based on the resulis of
the waste characterization and specified in the approved
plan of operation. The quarterly analysis shaill include
parameters listed in subd. 1. with a comprehensive analy-
sig, described in subd. 2., completed on every fourth sam-
pling date.

1. The owner shall determine at & minimum the follow-
ing on each sampling date:

a. Water level.

b. Field specifiec conductivity, micro-mhos/cm at 26°C.
¢, Field and lab pH. ..
d. Coneentration of total dissolved éoﬁds, mg/liter.

e. The concentrations of the principal contaminant con-
stituents, or indicators thereof, found in the largest quan-
tity in the wasie disposed of or stored in the site or facil-
ity. Toxicity of contaminants should be considered when
parameters are selected.

2. A comprehensive analysis shall quantifj' the follow-
ing: '
a. Those characteristics hsted in subd 1.
b. The concentrations of other contammants which

would reasonably be expected to oceur in leachate from
the waste disposed of or stored in the site or facility.

- () The methods of groundwater sample collection, pres-

ervation, and analysis. shall be in accordance with the
most recent edition of standard methods for the examina-
tion of water and wastewater published by the American
public health association, or other methods approved in
writing by the department.

Note: Copies of the reference cited above are available for inspection at
the offices of the department of natural resources, the secretary of state's
office and the office of the revisor of statutes and may be obtained from the
American Public Health Association, Inc., 1730 Broadway, New York, N.Y.
10018,

(g) If the analyses of samples collected pursuant to pars.
. {d) and (e) indicate that the quality of the groundwater is
statistically significantly different from either baseline or
backgiround, the owner shall:

1. Notify the department immediately.

2, Determing, if possible, the cause of the difference in

quality such as the result of a spill, a design failure or an
improper operation procedure.

3. Determine the extent of groundwater contamination

or the potential for groundwater contamination.

4, Implement the applicable portion of the contingehcy
plan and notify the department promptly of any add1~
tional remedial steps being taken.

Register, September, 1995, No. 477

(h) If for any reason a monitoring well or other monitor-
ing device is destroyed or otherwise fails to properly func-
tion, the site operator shall immediately notify the depart-
ment in writing, All such devices either shall be restored
or properly abandoned and replaced with a functioning
device within 60 days of notification of the department

_unless the owner is notified otherwise in writing by the

depariment.

(i) The department may require the operator fo sample
public or private wells as part of a regular moniforing
program or to determine the extent of groundwater con-
tamination.

() No person ghall begin construction of a solid waste
disposal site or facility until baseline groundwater quality
in accordance with the parameters in par, (e) 2. have been
determined and results of such analyses submitted to the
department.

(3) Surrace waTer, The department may require the
monitoring of surface water runoff, leachate seeps, sump
pumpings, sedimentation ponds and other surface water
discharges resulting from site operation and of surface
waters which may be affected by such discharges.

(4) MoNITORING PHYSICAL FEATURES. The department
may require the monitoring of air quality, landfill settle-
ment, berm or embankment stability, vegetation growth,
drainage control structures, and may require monitoring
of other chemical or biological conditions, if determined to
be necessary to assess the impact of the disposal site on
critical aquatic and terrestrial ecosystems.

(5) OrerATIONS REPORT. The depsrtment may require
the owner or operator of any land disposal site or facility,
or any person who permits the use of property for such
purpose, to submit an operations report to assess the ef-

-feetiveness and environmental acceptability of site opera-

tions. The contents of the report may include a discussion
of confinement of the active area, ansalysis of leachate, and
other monitoring, surface water control and eresion con-
trol, revegetation, settlement, volume utilized, leachate
quantity and quality, slope stability, equipment perform-
ance, volume and type of disposed waste, and other rele-
vant mine parameters,

History: Cr. Register, August, 1982, No. 320, eff, 9-1.82,

NR 182.135 Requirements for certified or registered labo-
ratory. Microbiological and radiological samples shall be
analyzed by the state laboratory of hygiene or at a labora-
tory approved or certified by the department of health and
social services. Other laboratory test results submitted to
the department under this chapter shail be performed by
a laboratory certified or registered under ch. NR 149. The
following tests are excluded from this requirement:

(1) Geotechnical and biological tests of soils,
(2) Air quality tests,

(3) Field pH tests,

(4) Field conductivity,

(5) Waste material and ore testing,

(6) Precipitation chemistry tests,

(7} Leachate-liner compatibility testing. '
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Note: The requirement in this section to submit data from a certified or
registered laboratory is effective on August 28, 1986,

History: Cr. Regiater, April, 1986, No, 364, eff, 8-28-86.

NR 182.14 Recordkeeping and reporting. {1) (a) An owner
of a mine waste disposal site or facility shall keep an
operating log. This log shall, at all reasonable times, be
open for inspection by any duly designated department
employe.

(b) The following information shall he recorded
promptly, as it becomes available, and maintained in the

‘operating log until closure of the faclhty unless otherwise

provxded

"1, A record of each waste disposed of or stored on a
weekly basis at the waste mte or facility including the

. following:

T a A description of the type of each mjn.ing waste,

- b. The quantity in units of volume or weight of pounds,
tons, gallons, or cubic yards of each disposed of or stored
waste, the method of treatment, disposal or storage used
for each; and the dates of treatment, disposal or storage.

¢. Locations, with respect to permanently surveyed
benchmarks, where each is disposed of or stored,

- d. Waste characbenzatlon and analyses, as speczﬁed in
this chapter,

2. Monitoring data, as required in this chapter,

3. Summary reports and records of all incidents requir-
ing initiation of a contmgency plan as specified in this
chapter or resulting in human health or environmental
demage.

4. Records or results of visual inspections required
under this chapter.

{¢) An owner of a mine waste facility shall be required to .
retain all records of monitoring, analytical, and verifica-
‘tion activities and data, including all original strip chart

recordings and instrumentation, calibration and mainte-
nance records until termination of owher reaponsibility,
except to the extent that copies of such records have previ-
ously been provided to the department.

(d) A dam owner shall maintain in a permanent file the

following construction records pertaining to said dam for

future reference should they be needed.

1. Aerial photo of the constmctmn site before construc-

tmn.

' 2. Construction drawings and modifications thereof‘
3. Construction specifications and modifications thereof.

4, Results of all soil tests on foundations and fill materi-
als. : o :

5. Logs of borings and engineering geology reports.

6. Copies of construction progress inspections pertinent
to core trench, toe drain, internal draing, and other signifi-
cant phases of the structure including, at the option of the
applicant, photographs of various structurval items.”

1. Aena] stereo photos of the eniire dam taken within
90 days after all construction is completed.

NR 182.156

8. A description of and justification for all deviations or
variances from the construction plans and specifications.

(2) (8) An owner of 3 mine waste disposal site or facility
shall comply with the requirements under these rules in
reporting incidents such as fires, explosions, discharges or
releases of materials into the environment. In the event
that a facility has an accidental or emergency discharge, a
fire, an explosion or other unplanned or unpredicted event
which has the potential for damaging human health or the
environment or exceeds any limit which operator shall
follow the procedures set forth in the contingency plan
and shall report such incidents to the department, colinty,
township, and tribal government officials identified in the
plan immediately after the operator has discovered the
event .

(b) The operator shall 1ep0rt to the department by tele-
phone any condition listed under 8. NR 182.12 (6) and par.
(a) at the earliest practicable time. A written report of said

‘condition shall be submitted within 5 days. The depart-

ment shall notify the owner, in writing, of the title, ad-
dress, and telephone number of the person to whom any
report under this section shall be given, which notification
shall specifically refer to this section and shall specify te
whom reports are made both inside and outside of normal
business hours.

(¢) Duplicate copies of all records required in sub. (1) (b},

.(c) and (d) shall be turned over to the department upon

closure of the facility, except to the extent that copies of
such records have previously been provided to the depart-
ment,

(d) An owner of a mine waste disposal site or facility
shall forward to the department at the end of each report-
ing quarter 3 copies of the monitoring data developed pur-

- gsuant to the reqmlements of thls chapt,er during the re-

portmg quarter,

: (e) The owner shall submit an annual summary report
containing statistical summaries of annual and cumula-
tive project data. The data summaries shall be compared
to waste characterization, leachate characterizations, ef-
fluent predictions, and baseline and background water
quality data as contained in the feasibility report or plan
of operation. The report shall also include the results of
verification procedures and present the error associated

. with each parameter presented. Information from

unimpacted control stations should include a discussion

. on whether the baseline values should be modified due to

natural variability and what the new values would be.

(D An owner of a mine waste disposal site or facility
shall notify the department prior to cessation of disposal
operations or prior to final facility closure as spec:1ﬁed in
this chapter. .

(3) Nothing herein shall be construed to require prepa-
ration, reconstruction, retention, or submittal of records
or reports relating to mining operations or waste disposal
therefrom carried on prior to the effective date of this
chapter,

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82.

NR 182.15 Closure, {1) The closure requirements of this
chapter shall be incorporated in and made a part of the

Register, September, 1985, No. 477
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mining reclametion plan submitted pursuant to ch. NR
1382 but shall be referenced in the plan of operation.

- (2} Any person who maintains or operates a solid waste
disposal site or facility shall, when the facility or a portion
thereof reaches final grade, or when the department de-
termines that closure is required, close it in accordance
with the reclamation pIan as referenced in the plan of
operation

(3) The owner or operator shall reestabhsh and develop
the finished surface in any closed portion in accordance
with the approved facility final use,

{8) At completion of closure, all closed facilities, or
closed portions thereof, shall be reasonably secured so
that injurious contact with waste by humans or animal
life will be minimized, and so that d.lscharges harmful to
health will not occur.

(5) At the completion of the closure, all required equip-
ment shall be provided and arrangements shall be made
to continue postclosure monitoring as required in this
chapter.

{6) At the completion of closurs, the owner or operator:

shall submit to the department certification that the same
has been accomplished in aceordance with this chapter.

{7) The owner or operator of g facility shall file with the
department a survey plan, certified by a registered profes-
sional land surveyor, indicating the type and lecation of
mining wastes disposed of in the closed facility or closed
portions thereof,

History: Cr. Register, August, 1982, No, 320, eff, 9-1-82,

NR 182,16 Financial responslbility for elosure. (1} The in-
tent of this section is to coordinate the financial responsi-
bility requirements of ch. NR 132 and this chapter as they
affect closure of & mining site. Financial responsibility for
closure shall be incorporated in the bond provided for rec-
lamation and release of the same shall be processed ac-
cording to reclamation procedures. A demonstration of fi-
nancial responsibility by whatever means shall not be re-
quired twice for the same obligation regardless of whether
the same is set forth in more than one chapter of the
administrative code. No plan of operation for a waste con-
tainment facility may be approved unless the applicant
submits, as hereinafter provided, a bond, deposit, proof of
an established escrow account or trust account ensuring
that the applicant and any successor in interest will com-
ply with the closure requirements referenced in the plan
and incorporated in and made part of the reclamation
plan

{2) The closure requirements of this chapter shall be
incorporated in and made part of the reclamation plan
submitted pursuant to s, 144.85 (3} (b}, Stats. and 8. NR
132.08 but shall be referenced in the plan of operation
submitted pursuant to s, NR 182.09. The financial respon-
sibility requirements of aub. (1) shall be fulfilled by in-
creasing or otherwise adjusting the amount of the recla-
mation bond which the department requires to be submit-
ted pursuant to s. 144.86, Stats., and s. NR 132.09 (2} (a}
8o as to reflect the projected costs of closure. Release of the
amount bonded to ensure closure according to the recla-
mation plan shall be processed pursuant to the provisions

Register, September, 1995, No. 477
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of 8. 144.90, Stats., and s. NR 132.12 relating to the re-
lease of reclamation bonds.

History: Cr. Register, August, 1882, No. 320, eff. 9-1-82; reprinted to
restore dropped copy, Register, July, 1984, No. 343,

NR 182.17 Financlal responsibility for long-term care. (1)
DEerINITIONS. (2) “Actual dollar inpayments” means equal
annual payments madeé by the facility owner into a long-
term care account,

(b} “Approved mining waste facility” means an ap-
proved waste facility which is part of & mining slte, as
defined under 8. 144.81 (8), Stats., used for the disposal of
waste resulting from mining as defined under s. 144,81
(5, Stats., or prospecting, as defined under s. 144.81 (12),

. Stats.

(c) “Certificate of deposit” means & certificate issued by
a bank or financial institution acknowledging receipt of a
specified sum of money in a special kind of time deposit,
drawing interest and reqguiring written notice for with-

_drawal.

(d) “Closure period” means the 90-day period after the
facility ceases to accept waste, unless otherwise specified
in the approved plan of operation. .

{e) “Equal annual outpayments” means estimated pay-
ments for long-term care which are the same amount in
each year of the period of owner responsibility for the
long-term care of the facility.

(f) “Interest bearing accounts” means escrow accounts,
trust accounts or cash deposits with the depariment,

A “Non-interest bearing accounts” means letters of
credit, performance bonds or forfeiture bonds.

{h} “Real dollar inpayments” means payments made by
the facility owner, which increase each year at the rate of
inflation, into & long-term care account.

(i) “Unequal annual outpayments” means estimated
payments for long-term care whiech are higher in the early
years of the period of owner responsibility for long-term
care than they are later in the long-term care period after
the facility has stabilized.

(i) “U.8. government gecurities” includes treasury bills,
treasury bonds, treasury certificates, treasury notes, and
treasury stocks guaranteed by the federal government,

(2) ApPLICABILITY, (a) Purpose. The intent of this section
i8 to coordinate the financial responsibility requirements
of ch. NR 132 and this chapter as they affect the long-term
care of an approved mining waste facility as defined in s.
144.441 (2), Stats. The long-term care requirements of
this chapter are to be incorperated in and made part of the
mine reclamation plan. Financial responsibility for long-
term care and release of the game, however, shall be made
according to the provisions of this section. A demonstra-
tion of financial responsibility by whatever means shall
not be required twice for the same obligation regardless of
whether the same is set forth in more than one chapter of
the administrative code. No plan of operation for a mining
waste disposal facility may be approved unless the appli-
cant submits, as part of the initial operating license appli-
cation and annually thereafter for the period of active

- facility life, proof of financial responsibility ensuring that

the applicant and any successor in interest will comply
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with the long-term cave requirements referenced in the
plan and incorporated in and made part of the reclama-
tion plan.

(b} An owner of an approved mining waste facility shall
be responsible for the long-term care of the facility for 30

- years after closure, The long-term care requirements of

this chapter shall be incorporated in and made part of the

reclamation plan submitted under s. 144.86 (3) (b), Stats.,

and s, NR 132.08 but shall be referenced in the plan of
operation submitted under s. NR 182.08. The financial
responsibility requirements of par. (a) for such long-term
care, however, shall be fulfilled by compliance with the
provisions of any of sub. (3) (a) to (h). '

(c) Successors in interest. Any person acquiring rights of
ownership, possession or cperation of a licensed facility
shall be subject to all requirements of the license for the
facility and shall provide any required proof of financial

réaponsibility {o the department in accordance with this -

section. Fhe previous owner is responsible for long-term
cave, and shall maintain any required proof of financial
responsibility, until the person acquiring ownership, pos-
session or operation of the facility establishes any re-
quired proof of financial responsibility.

(3) METHODS OF PROVIDING PROOF OF FINANCIAL RE-

-SPONSIBILITY. ‘The owner shall specify, as part of the plan
. of operation submittal, which method of providing proof of
financial responsibility wil! be used for long-term care. To

provide proof of financial responsibility, the applicant
shall use one of the following methods:

. (a) Performance or forfeiture bond, 1. If the owner
chooses to submit a bond, it shall be in the amount deter-
mined aceording to sub. (5) (b) conditioned upon faithful
performance by the owner and any successor in interest,

of all long-term care requirements of the approved plan of -
operation. The bond shall be delivered to the department -

as part of the initial operating license application, Bond
forms shall be supplied by the department,

2. Bonds shall be issued by & surety company author-
ized to do surety business in this state. At the option of
the owner a performance bond or a forfeiture bond may be
filed. The department shall be the obligee of the bond.
Surety companies may have the opportunity to complete
the long-term care of the facility in lieu of cash payment to
the department if the owner or any successor in interest

fails to carry out the long-term care requirements of the

approved plan of operation, The depariment shall mail
notification of its intent to use the funds for that purpoese
to the last known address of the owner. If the owner sub-
mits a written request for a hearing to the secretary of the
department within 20 days after the mailing of the notifi-
cation, the department shall, prior to using the funds,

- hold a hearing for the purpose of determining whether or

not the long-term care requirements of the approved plan
of operation have been carried out.

3. Each bond shall provide that, as long as any obliga-
tion of the owner for long-term care remains, the bond
may not be canceled by the surety, unless a replacement
bond or other proof of financial responsibility under this
section is provided to the depariment by the owner. If the
surety proposes to cancel a bond, the surety shall provide
notice to the department in writing by registered or certi-
fied mail not less than 90 days prior to the proposed can-

NR 182.17

cellation date. Not less than 30 days prior {o the expira-
tion of the 90-day nofice period, the owner shall deliver to
the department a replacement bond or other proof of fi-
nancial responsibility under this section, in the absence of
which all disposal operation shall immediately cease and
the bond shall remain in effect as long as any obligation of
the owner remains for long-term care.

4, If the surety company becomes bankrupt or insolvent
or if its authorization to do business is revoked or sus-
pended, the owner shall, within 30 days after receiving
written notice, deliver to the department a replacement
bond or other proof of financial responsibility under this
section in the sbsence of which all disposal operations
shall immediately cease and the bond shall remain in
effect as long as any obligation of the ewner remains for

long-term care, :

(b} Deposit with the department. An owner may deposit
cash, certificates of deposit, or U.8. government securities
with the department, the amount of the deposit shall he
determined according to sub. (8) {(a) and shall be submit-
ted as part of the initial license application. Cash deposits

- placed with the department shall be segregated and in-

vested in an inierest bearing account. All interest pay-
ments shall be accumulated in the account. The depart-
ment shall have the right to use part or all of the funds to
carry out the long-term care requirements of the approved
plan of operation if the owner fails to do so. The depart-
ment shall mail notification of its intent to use funds for
that purpose to the last known address of the owner, If the
owner submits a written request for a hearing to the sec-
retary of the department within 20 days after the mailing
of the notification, the department shall, prior to using the
funds, hold a hearing for the purpose of determining
whether or not the long-term care requirements of the
approved plan of operation have been carried out.

'(¢) Escrow account. If the owner establishes an escrow
account, 1t shall be with a bank or a financial institution
located within the state of Wisconsin which is examined
and regulated by the state or a federal agency in the
amount determined according to sub. (5) (a). The assets in
the escrow account shsll consist of cash, certificates of
deposit, or U.S. government securities. All interest pay-
ments shall be accumulated in the account. A duplicate
original of the escrow agreement with original signatures
shall be submitted to the department as part of the initial
operating license application. Escrow account forms shall
be supplied by the department. The department shall be a
party to the escrow agreement, which shall provide that
there shall be no withdrawals from the escrow account
except as authorized in writing by the department. The
escrow agreement shall further provide that the depart-
ment shall have the right to withdraw and use part or all
of the funds in the escrow acceunt fo carry out the long-
term care requirements of the approved plan of operation
if the owner fails to do so. The department shall mail
notification of its intent to use funds for that purpose fo
the last known address of the owner. If the owner submits
a written request for a hearing to the secretary of the
department within 20 days after the mailing of the notifi-
cation, the department shall, prior to using the funds,
hold a hearing for the purpose of determining whether or
not the long-term care requirements of the approved plan
of operation have been carried out.

Register, September, 1995, No. 477
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- (d} Irrevocable trust. If the owner creates an irrevocahle
trust, it shall be exclusively for the purpose of ensuring
that the owner or any successor in interest will comply
with the long-term care requirements of the approved
plan of operation. The trust agreement shall designate the
department as sole beneficiary. The trustee shall be a
bank or other financial institution located within the state
of Wisconsin which has the authority to act as a trustee
and whose trust operations are regulated and examined
by the state or a federal agency. The trust corpus shall
consist of cash, certificates of deposit or U.S. government
securities in the amount determined according to sub, (B)
(a). All interest payments shall be accumulated in the
account. A duplicate original of the trust agreement with
original signatures shall be submitted to the department
for approval as part of the initial operating license appli-
cation, Trust forms shall be supplied by the department.
The trust agreement shall provide that there shall be no
withdrawal from the trust fund except as authorized in
writing by the department. The trust agreement shall fur-
ther provide that sufficient monies shall be paid from the
trust fund to the bensficiary in the event that the owner or
any successor in interest fails to complete the long-term
care requirements of the approved plan of operation. The
department shall mail notification of its intent to use
 funds for that purpose to the last known address. of the
owner, If the owner submits a written request for a hear-
ing to the secretary of the department within 20 days

after the mailing of the notification, the department shall, -

prior to using the funds, hold a hearing for the purpose of
determining whether or not the long-term care require-
ments of the approved plan of operation have been carried
out. : S : -

(e} Letter of credit. 1. If the owner chooses to submit a
letter of eredit, it shall be in the amount determined ac-
cording to sub, (8) (b) conditioned upon faithful perform-
ance by the owner and any successor in interest, of all

long-term care requirements of the approved plan of oper- -

_ation. The original letter of credit shall be delivered to the
department as part of the initial operating license applica-
tion. Letter of credit forms shall be supplied by the depart-
ment,

2. Letters of credit shall be issued by a bank or financial
institution which is examined and regulated by a federal

agency, or in the case of a bank or financial institution

located within the state of Wisconsin, which is examined
and regulated by the state or a federal agency. The de-
partment shall be the beneficiary of the letter of credit.

3. Each letter of eredit shall provide that as long as any
obligation of the owner for long-term care remains, the
letter of credit may not be canceled by the bank or finan-
cial institution, unless a replacement letter of credit or
other proof of financial responsibility under this section is
provided to the department by the owner. If the bank or
financial institution proposes to cancel a letter of credit,
the bank or financial institution shall provide notice to the
department in writing by registered or certified mail not
less than 90 days prior to the proposed canceliation date.
Not less than 30 days prior to the expiration date of the
90-day notice period, the owner shall deliver to the depart-
ment a replacement letter of credit or other proof of finan-
cial responsibility under this section, in the absence of
which all disposal operations shall immediately cease and
the letter of credit shall remain in effect as long as any
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obligation of the owner remains for closure or long-term
care, .

4. If the bank or financial institution becomes bankrupt
or insolvent or if its authorization to do business is re-

" voked or suspended, the owner shall, within 30 days after

receiving written notice, deliver to the department a re-
placement letter of credit or other proof of finanecial re-
sponsibility under this section, in the absence of which all
disposal operations shall immediately cease and the letter
of credit shall remain in effect as long as any obligation of
the owner remains for closure or long-term care.

5. The letter of credit shall furtﬁer provide that the
department shall have the right to withdraw and use part
or all of the funds to carry out the long-term care require-

. ments of the plan of operation if the owner fails to do so.

The department shall mail notification of its intent to use
the funds for that purpose to the last known address of the
owner, If the owner submits a written request for & hear-
ing to the secretary of the department within 10 days
after mailing of the notification, the department shall,
prior to using the funds, hold a hearing for the purpose of
determining whether or not the long-term care require-
ments of the approved plan of operation have been carried
out.

(f) Net worth test. 1, Only a company that meets the
definition in s.- 144,448 (1) (b), Stats., may use the net
worth method of providing proof of financial responsibil-

2. The owner shall comply with the net worth test re-
quirements of a, 144.443 (4} and (6), Stats., and the mini-
mum security requirements of s. 144.443 (8), Stats,,
whichever is applicable.

3. Companies using the net worth test to provide proof
of financial responsibility for more than one facility shall
use the total cost of compliance for all facilities in deter-
mining the net worth to closure and long-term care cost
ratio.

4. The &epértment determinations under the net worth
test shall be done in accordance with s. 144.443 (5), Stats.

(g) Insurance. 1. If the owner chooses to submit an in-
surance policy for long-term care, it shall be issued for the
maximum risk limit determined according to sub. (5) (c). A
certificate of insurance shall be delivered to the depart-
ment as part of the initial operating license application.
Certificate of insurance forms shall be supplied by the
department, '

2. At & minimum, the agent or broker shall be licensed
as a surplus lines insurance agent or broker. The depart-
ment shall determine the acceptability of & surplus lines
insurance company to provide coverage for proof of finan-
cial responsibility. The department shall base this deter-
mination on any evaluations prepared in accordance with
s. 618.41 (8) (d), Stats., by the office of the commissioner of
insurance. The department shall be the beneficiary of the
insurance policy.

8. The insurance policy shall provide that, as long as
any abligation of the owner for long-ferm care remains,
the insurance policy may not be canceled by the insurer
unless a replacement insurance policy or other proof of
financial responsibility under this section is provided to
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the department by the owner, If the insurer proposes to
cancel an insurance policy, the insurer shall provide no-
tice to the department in writing by registered or cerlified
mail not less than 90 days prior to the proposed cancella-
tion date. Not less than 30 days prior to the expiration of
the 90-day notice period, the owner shall deliver to the
depariment a replacement insurance policy or other proof
of financial respensibility under this section, in the ab-
sence of which all disposal operations shall immediately
cease and the policy shall remain in effect as long as any
obligation of the owner remains for long-term care,

4, If the insurance company becomes bankrupt or insol-
vent or if the company receives an unfavorable evaluation
under s. 618.41 (6) (d), Stats., the owner shall, within 30
days after receiving written notice, deliver to the depari-
ment a replacement insurance policy or other proof of
financial responsibility under this section in the absence
of which all disposal operations shall immediately cease
and the policy shall remain in effect as long as any obliga-
tion of the owner remains for long-term care.

5. The insurance policy shall further provide that funds,
up to an amount equal to the maximum rigk limit of the
policy, will be available to the department to carry out the
long-term care requirements of the approved plan of oper-
ation if the owner fails to do so. The department shall mail
notification of its intent to use the funds for that purpose
to the last known address of the owner. If the insurer or
owner submits & written request for a hearing to the sec-
retary of the department within 20 days after the mailing
of the notification, the department shall, prior to using
funds, hold & hearing for the purpose of determining
whether or not the long-term care requirements of the
approved plan of operation have been carried out.

6. Each insurance policy shell contain a provision al-

lowing assignment of the policy to a successor owner or
operator. Such assignment may be condmoned upon the

eonsent of the insurer, provided such congent is not unrea-

sonably refused.

Note: These forms may be obtained from the Department of Natural
Resources, Bureau of Solid Waste Management, P. O. Box 7921, Madison,
Wlsconsm 53707 or any Pistrict Office.

h. Other methods. The department shall consider other
financial commitments made payable to or established for
the benefit of the department to ensure the owner or oper-
ator will comply with the long-term care requirements of
the approved plan of operation. The department shall re-
view the request of any owner or operator to establish
proof of financial responsibility to determine whether the
proposed method provides a degree of agsurance that is
comparable to that provided by the methods listed in this
section, The owner shall submit the request and all sup-
porting information as part of the plan of operation.

{4) Cost ESTIMATES. (a) For the purpose of determining
the amount of proof of financial responsibility that ig re-
quired in sub. (3), the owner shall estimate the annual
cost of long-term care of the facility for the period of owner
responsibility and submit the estimated long-term care
costs together with all necessary justifieation to the de-
partment for approval as part of the plan of operation
submittal. The costs shall be based on a third party per-
forming the work and reported on a per unit basis. The
source of estimates shall be indicated,
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(b) At a minimum, long-term care costs shall include
land surface care, gas monitoring, leachate pumping,
tranaportation, monitoring and treatment; and ground-
water monitoring, collection and analysis,

(¢) The estimated rate of inflation shall be the latest
percent change in the annual gross national product im-
plicit price deflator published in the survey of current
business by the bureau of economic analysis, U.S. depart-
ment of commerce.

{d) The estimated.annual rate of interest shall be the
rate specified by the financial institution managing the
fund or deposit.

- {8) FORMULAS FOR CALCULATING THE AMOUNT OF THE
PRCOF OF FINANCIAL RESPONSIBILITY, The owner shall, as
part of the plan of operation submittal perform the caleu-
lation of the formula for the chosen method of providing
proof of financial responsibility for long-term care.

(8} Deposits in escrow, trust or department accounts. 1.
Interest bearing accounts for long-term care. a, The fol-
lowing information used in caleulating the amounts de-
posited to the long-term care account shall be specified in
the plan of operation submittal: the rate of outpayment
during the period of long-term care, expressed in equal
annual cutpayments or unequal annual outpayments, and
the equal annual rate of inpayment, expressed as either
real dollar inpayments or actual dollar inpayments.

b. When equal annual outpayments, actual dollar in-
payments and a closure period are used, the formula shall
be expressed as:

_ s 1+ FY| 1=\ 144 slaen DT -1
A=|R(1+f) (1+:’J 1ot (1+z)_iu__
1+f

¢. When equal annual outpayments, actual dollar inpay-
ments and no closure period are used, the formula shall be
expreszed as:

(1+f)”c

A=l R+ S gy 00T -1
1+i i
[i7)-

d. When unegual annual outpayments, actual dellar in-
payments and a closure period are used, the formula shall
be expregsed as;

e oofeer]

e. When unequal annual outpayments, actual dollar in-
payments and no closure period are used, the formula
shall be expressed as:

e (el

Register, September, 1995, No. 477



496
NR 18217

_ f. When equal annual outpayments, real dollar inpay-
ments and a closure period are used, the formula shall be
expressed as:

Lre o«
A= R(1+f) (11':{) (E%jjrl (L™ 1__[:1:;.?{)_
I+ f

g. When equal annual outpayments, real dollar inpay-
ments and no clogure period are used, the formula shall be
expressed as:

[T T

I+f/-1

h. When unequal annual outpayments, real dollar in-
payments and a closure period are used, the formula shall
be expressed as:

SN B (Lery"
Z[R (1+f)“(”f] ] o iyt | AL _il'*"

~f

i, When unequal annual outpayments, real dollar inpay-
ments and no closure period are used, the formula shall be

expressed as;
(1 fJSL

A= )J[Rx(1+ f)‘“[%” @iy |2 o

in which:

A = the unknown inpayment for long-term care per

year of active facility life

the estimated annual rate of interest

f = the estimated annual rate of inflation
SL = the estimated active life of the facxhty in years
R = the estimated annual costs
R, = the estimated unequal annual costs
x = the year of long-term care
LTC = the period of long-term care
¢ = the closure period as a fraction of one year

% = the sum from year 1 through the last year of
LTC

{b) Bords and letters of credit. 1. Non-interest bearing
accounts for long-term care. The rate of outpayment shall

Register, September, 1995, No, 477
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be as specified in sub, (5) (a), and the rate of inpayment

- shall be in equal actual dollar inpayments.

2, When equal annual outpayments are used, the
formula shall be:

)LTC

1 SL+1+¢ (1 + f
e e

PB= + SL

When unequal annual outpayments are used, the
formula shall be: :

PB=[3[R (1+ )" || st

in which:
PB = the unknown bond or letter of eredit amount
for long-term eare to increase per year of ac-
tive facility life.

f = the estimated annual rate of inflation

SL = the estimated active lii‘e.of the faéi]it.y in years
R = the estimated annual costs ;

R; = the estimated unequsal annual costs

L'I‘.C = the long-term care period . .

x = the year of long-term care
.c = the closure period és a fraction of one year
=

the sum from year 1 thmugh the last year of
LTC _ .

(c) Insurance. 1. Long-term care, a. The rate of outpay-
ment shall be as specified in sub. (B) (a) 1.

‘When equal annual outpayments are used, the formula
shall be:

SL+l+c (1 + f)LTC -1
o

INS=| R(1+ f)

When unequai annual outpayments are used, the
formula shall be:

SLtx+ .
ws=[z [R(+£)"]]
in which:
INS = the unknown amount of the long-term care in-
surance
f = the estimated annual rate of inflation
8L = the estimated active life of the facility in years
R = the estimated annual costs
‘R, = the estimated unequal annual costs
LTC = the long-term care period
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the sum of year 1 through the last year of
LTC ‘ .

‘x = the year of long-term care
¢ = the closure period as a fraction of a year
r=

(6) CHANGING METHODS OF PROOF OF FINANCIAL RESPON-
s1BILITY. The owner of an approved mining waste facility
may change from one methed of providing proof of finan-

_ cial responsibility under sub. (3 to another, but not more

than once per year. A change may only be made on the
anniversary of the submitial of the original method of
providing proof of financial responsibility.

(7} ADJUSTMENT OF FINANCIAL RESPONSIBILITY. The

‘owner of a facility for the tand disposal of mining waste

shall prepare a new long-term care cost estimate when-
ever.a substantial change in the long-term care require-
ments in the approved plan of operation affects the cost of
long-term care. Proof of the increase in the amount of all
bonds, letters of credif, escrow accounts and trust ac-
counts, or other approved methods established under this
section shall be submitted annually to the department.
The department may adjust the amount of the required
proof of financial résponsibility for long-term care based
upon prevailing or projected interest and inflation rates
and the latest cost estimates, and may annually require
the owner to adjust the amount of proof of ﬁnanmal re-
sponsibility accordlngly

(8) ACCESS AND DEFAULT. Whenever on the bams of any

reliable information, and after opportunity for a hearing, -
" the department determines that an owner or operator of

an approved mining waste facility is in violation of any of
the requirements for long-term care specified in the ap-
proved plan of operation, the department and its desig-
nees shall have the right to enter upon the facility and
carry .out the long-term care requirements. The depart-
ment may use part or all of the money deposited with it, or
the money deposited in escrow or trust accounts, or per-
formance or forfeiture bonds, or letters of credit, or funds

- accumulated under other approved methods to carry out

the long-term care requirements,

{9) AUTHORIZATION TO RELEASE FUNDS. One year after
¢losure, and annually thereafter for the period of owner
responsibility, the owner, who has carried out all neces-
sary long-term care during the preceding year, may make
application to the department for reimbursement from an
escrow account, trust account, or deposit with the depart-
ment, or other approved methods, or for reduction of the
bond, insurance or letter of eredit equal to the estimated
costs for long-term care for that year. The application

shall be accompanied by an itemized list of costs incurred. .

Upon determination that the expenditures incurred are in
accordance with the long-term care requirements antici-

- pated in the approved plan of operation, the department

may authorize in writing the release of funds or approve a
reduction in the bond or letter of credit. Prior to authoriz-
ing a release of the funds or a reduction of the bond or
Istter of credit, the department shall determine that ade-

-~ quate funds exist to complete required long-term care

work for the remaining period of owner responsibility.
Determinations shall be made within 90 days of the appli-
cation, Any funds remaining in an escrow account, trust
account, or on deposit with the department at the termi-
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nation of the period of owner responmblhty shall be re-
leased to the owner.

(10) BEarLy TERMINATION. (a) The owner of an approved
mining waste facility may apply to the department for
termination of its responasibility for long-term care at any
time after the facility has been closed for at least 10 years.
Within 30 days of the receipt of such application in writ-
ing, the department shall, using the procedures set forth

‘in par. (b), provide notice to the public and to the owner

and an opportunity for & hearing on the termination of its
responsibility. In this proceeding the burden shail be on
the applicant to prove by & preponderance of the evidence
that additional long-term care is not necessary for ade-
quate protection of public health or the environment.

(b) The department shall publish a class 1 notice under
ch, 985, Stats., in the official newspaper designated under
8, 985.04 or 985.05, Stats., 'or, if none exists, in a newspa-
per likely to give notice in the area of the facility. The
notice shall invite the submisgsion of written comments by
any person within 30 days from the time the notice is
published, and shall describe the methed by which & hear-
ing may be demanded under par. (¢). Notice shall alsc be
given under s, 144.836 (3) (b) 1. and 2,, Stats,

(¢) Within 30 days after the notice required under par.
(b} is published, a written demand for a hearing on the
matter may he filed by any county, city, village, town,
tribal government or by any 6 persons. The demand shall
indicate the interest of the municipality or persons who
file it and state the reasons why the hearing is demanded.

" A hearing demanded under this paragraph shall be held
‘within 60 days after the deadline for demanding a hearing

and shall be conducted as provided in s, 227,07, Stats. The
hearing shall be held in an apprepriate place designated
by the department in one of the counties, cities, villages or
towns which are substantially affected by the operation of
the facility, Notice of the hearing shall be given under s,
144.836 (3) (b) L. and 2., Stats., except the hearing may be
scheduled upon 30 days notice.

(d) Within 120 days after posting notice of the pending
termination or within 60 days after any hearing is ad-
Journed whichever is later, the department shall deter-
mine sither that long-term care of the facility is no longer
required, in which case the applicant shall be relieved of
such responsibility; or that additional long-term care of
the facility as specified in the plan. of operation is still
required, in which case further application under this sub-
section may not be perm.itted until at least § years have
elapsed since the previous apphcatlon

History: Cr. Register, August, 1982, No, 320, eff 9 1-82 am. Register,
May, 1984, No. 314, eff. 5-1-84,

NR 162,18 Waste management fund. (1) APPLICABILITY.
(a) All owners or operators of licensed mining waste dispo-
sal facilities shall pay to the department a tonnage fee, for
each ton of waste received and disposed of at the facility,
or a minimum waste management fund base fes of $100,
whichever is greater, until the facility no lenger receives
waste and begins closure activities, except as otherwise
provided in s. 144,441 (8) (b) or {c), Stats. The department
shall deposit all tonnage and waste management base fees
into the waste management fund provided for in s, 25.45,
Stats,

Register, September, 1935, No. 477
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(b) For all mining waste facilities with a plan of opera-
tion approved under s, 144.44 (3), Stats., after May 20,
1978, the owner shall be responsible for the long-term
care of the facility for 30 years after facility closure. The

~fees to be paid by the owner or operator into the waste
management fund shall be in accordance with sub (3) (a)
or (b}, whichever fee is greater.

(c) For all mining waste facilities not approved as set
forth in par. (b), the fees to be paid by the owner or opera-
tor into the waste management fund shall be those indi-
cated in sub. (3) (a) or (b), whichever fee is greater. The
owner or operator of a mining waste facility in existence
on May 21, 1978 may, but will not be required to, seek
approval of the facility’s plan of operation under g, 144,44
(8) (ar), Stats.

(d) For those companies which have provided proof of
financial réaponsibility by the net worth method under s.
144.443 (4) and (8), Stats., the fees to be paid by the owner
‘or operator into the waste management fund shall be in
accordance with sub. (3) (¢), if apphcable, or sub. (3) (b),
whichever fee is greater.

(2) CERTIFICATION. The owner or operator of a licensed
mining waste site facility shall ceriify, on a form provided
by the department, the amount of waste received and dis-
posed of during the preceding reporting peried. The de-
partment shall specify the term of the reporting period on
the certification form. The department shall mail the cer-
tification form to the owner or operator every January.
The certification form shall be completed and returned to

_the department with the appropriate fee within 45 days

after mailing of the form by the department, to the owner-

or operator. An owner or operator failing to submit the
waste management certification form and appropriate
~ fees within 45 days after mailing of the form to the owner
or operator shall pay a late processing fee of $50.

{3) Fees, (a) The mining waste tonnage fees established
in s. 144.441 (4), Stats., are summarized in table 2.

TABLE 2
WASTE MANAGEMENT FUND TONNAGE FEES

Waste Type Fee
1. Hazardous tailing sohds 1.6¢/ton
2. Nonhazardous tailings solids 0.2¢fton

or nonacid producing tacomte

taﬂmgs sohds
3. Hazardous sludge 1.0¢/ton
4. Nonhazardous sludge 0.5¢/ton
8. Hazardous waste rock 0.3¢/ton
6. - Nonhazardous waste rock or 0.1¢/ton

nonacid producing taconite

waste rock
7.  Any prospecting or mining 0.5¢/ton

waste not specified in catego-
ries 1 to 6 above

(b) As provided in s. 144.441 (8), Stats., the owner or
operator shall pay to the department a waste manage-
ment fund base fee of $100 for each calendar year,

Register, Seplember, 1995, No. 477
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(¢} The facilities described in sub. (1) {d} shall increase
the tonnage fees in par. (a) by 25%.

{4) Usk oF FunD. Only an approved mining waste facil-
ity as defined in s, 144,441 (2) (a) 2., Stats., is eligible for
use of the money accumulated in the waste management
fund, The monies in the waste management fund shall be
expended exclusively as set forth in s, 144,441 (6), Stats,

{5) DE‘I‘ERMINATION OF WASTE TONNAGES, (a) Determina-
tion by owner or operator. The owner or operator shall,
subjeet to department approval, use cne of the following
methods for determining the number of tong of waste re-
ceived and disposed of at the mining waste facility.

1, The owner or operator may use actual weight or vol-
ume ;eéords as recorded under s. NR 182.14 (1) (b) 1.b.

2. The owner or operator may establish by field mea-
surement the volume of waste disposed and convert to a
weight using an assumed compaction density.

(b) Department estimates. The department may esti-
mate by waste category the number of tons received at a
mining waste facility. The department’s estimate shall

. appear on the certification form and shail be based on the

number of tons received and reported on for the previous
reporting period.

(6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Pay-
ments for long-termn care after termination of owner re-
sponsibility. The department shall determine the neces-
sary maintenance requirements for the long-term care of

. an approved mining waste facility after the termination of

the owner’s responsibility. The department shall comply
with 8, 16.75, Stats., when applicable, for contracting ser-
vices for the required long-term care maintenance of min-

_ing waste facilities,

{b) Payments of related costs. The department shall
comply with 8. 144.441 (6) (f), Stats., prior to making any
expenditures from the waste management fund under s,
144. 441 (6) (e}, Stats.

(c) Other payments. The department may expend mon-
ies from the waste management fund in accordance with
8. 144.441 (6) {g) to (i), Stats.

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82; am. Register,
May, 1984, No, 341, eff, 5-1-84.

NR 182.19 Exemptions and modiflcations. (1) The depart-
ment may grant exemplions from the requirements of this
chapter and modifications to any license, plan of opera-
tion, or other authority issued under this chapter as pro-
vided in s. 144.44 (3) (¢) and (7), Stats,, if such exemptions
or modifications are consistent with the purposes of this
chapter and ch. NR 132 and will not viclate any applicable
federal or state law or regulation,

{2) All requests for exemptions by the applicant shall be
made at least 90 days before the hearing under s, 144,836,
Stats., unless the condition which is the basis for the re-
quested exemption is unknown to the applicant prior to
that time or for good cause shown. If an applicant applies
for an exemption less than 90 days before the hearing
under s. 144,836, Stats., the portion of the hearing con-
cerning that exemption request shall be held no earlier
than 90 days after receipt of the application for the ex-
emption. Requests for exemptions may be made by any
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party to the s. 144.836, Stats., hearing other than the
applicant up to 30 days before the hearing, Any request
for exemption made prior to the hearing under 5. 144.8386,
Stats., shall be determined as part of that proceeding.

(3) The burden of proof for seeking an exemption or
modification is upon the person seeking it.

(4) Any party to the hearing under s. 144.838, Stats,,
may request modifications and exemptions to make more
stringent any provision of this chapter,

{5) Any application for a modification made after the
hearing under g, 144.836, Stats., shall be determined by
the fellowing procedure;

(&) The application shall be in writing and shall include
documentation justifying the need for the exemption or
modification describing the alternatives and explaining
why the exemption or modification was not sought before
the s. 144.836, Stats., hearing.

{b) If the application involves an exemption or a modifi-
cation from a requirement of this chapter, within 10 days
of the application, the department shall publish & class 1
notice under ch. 985, Stats., in the official newspaper des-
ignated under s. 985.04 or 986.05, Stats., or, if none exists,
in a newspaper likely to give notice in the area of the
proposed exemption or modification. The notice shall in-

NR 182,19

vite the submission of written comments by any person
within 10 days from the time the notice is published, and
shall describe the method by which a hearing may be
demanded. Notice shall also be given by mail as provided
in s. 144.836 (3) (b) 1., Stats. Within 30 days after the
nofice is published, a written demand for a hearing on the
matter may be filed by any county, city, village, town,
tribal government or by any 6 persons, The demand shall
indicate the interest of the municipality or persons who
file it and state the reasons why the hearing is demanded.
A hesring demanded under this paragraph shall be held
within 60 days after the deadline for demanding a hear-
ing, and shall be conducted as a class 1 proceeding under
8. 227,07, Stats. The hearing shall be held in an appropri-
ate place designated by the department in one of the coun-
ties, cities, villages or towns which are substantially af-
fected by the operation of the facility, Within 45 days after
giving notice, or within 30 days after any hearing is ad-
journed, whichever is later, the department shall deter-
mine whether the modification or exemption as requested
shall be granted.

{c) If the application does not involve an exemption or a
modification from a requirement of this chapter, the de-
partment shall issue a decision on the application within
46 days of the receipt of the application.

History: Cr. Register, Aupust, 1982, No. 320, efl. 9-1-82.
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