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NR 718.01 Purpose. This chapter establishes minimum
standards for the storage, transportation, treatment and disposal of
contaminated soit and certain other solid wastes excavated during
response actions conducted in accordance with the requirements
of chs. NR 700 to 726. Where responsible parties have chosen to
comply with the requirements of this chapter, the responsible par-
ties are exempt from the storage, transportation, treatment and dis-
posal requirements in ss. 144.43 to 144.441, 144.443 to 14447,
Stats., and chs. NR 500 to 536, except where solid waste program
requiréments are specifically referenced in this chapter. This
chapter is adopted pursuant to ss. 144,431 (1) {a) and (b), 144.435,
i44.44 (7} (g), 144.442, 144.76, 144.765, 159.03 (1) (a) and
227.11 (2), Stats.

Note: This chapter exempts responsible parties who conduct specific types of
response actions from obtaining site—specific approvals from the state’s solid waste
program, when the response actions are conducted in accordance with this chapter.
The exemptions that responsible partics may be eligible for under this chapter are
from any one of the following solid waste program requirements:

1. Licensing of on-site and off-site contarninated soil storage piles.

2. Licensing of on-site and off-site contaminated soil treatment.

3. Licensing of transportation in vehicles containing contaminated soil when the

vehicles are owned by the responsible parties.

4. Approval for disposal of contaminated soil and other solid wastes on the same

propeity from which it was excavated.

5. Approval for disposal of specified types of contaminated soil on property other
than that from which it was excavated.
The following portion of 40 CFR part 280 bas been inctuded in the text of this
chapter: 40 CFR ?P.gO.GZ {a) (4).
History: Cr. Register, April, 1994, No. 460, eff, 5-1-94; am. Register, Febru-
ary, 1996, No, 482, eff, 3-1-96,

NR 718.02 Applicability. (1) This chapter applies to the
storage, fransportation, treatment and disposal of all the follow-
ing: ‘
(a) Contaminated soil which:

1. Is excavated as part of a response action conducted pur-
suant to chs. NR 700 to 726, at sites or facilities subject to regula-
tion under s, 144.442 or 144.76, Stats., or sites where remedial
action is being taken by a person who is seeking the Hability
exemption under 5. 144.765, Stats.; and

“2. Ts not a hazardous waste as defined in s. NR 600.03 (87)
or 42, USC 69016991, as amended.

(b} Solid waste which:

1. Contains materials other than contaminated soil and is
excavated during a response action conducted pursbant to chs, NR
700 to 726, at sites or facilities subject to regulation under s.
144.442 or 144.76, Stats., or sites where remedial action is being
taken by a person who is secking the liability exemption under s,
144,765, Stats.;

2. Is not a hazardous waste as defined in s, NR 600.03 (87)
or 42, USC 69016991 as amended; and
3. Is replaced at the same site or facility from which it was
excavated.
(2) This chapter does not apply to landspreading facilities reg-
ulated under ch. NR 518 (solid waste), NR 204 (wastewater), or
ATCP 40 (fertilizer waste).

Note: Responsible parties may also be subject 1o local requirenients governing
contaminated materials management.

History: Cr. Register, April, 1994, No. 460, eff. 5-1-94; am. {1} (a} L, (b} 1,,
Register, February, 1996, No. 482, eff, 3-1-96,

NR 718.03 Definitions. In this chapter:

{1) “Berm” means a ridge of clean, compacted cohesive soil
or impervious material construcied fo withstand and control the
movement of liquids.

(2) “Bioremediation” means degradation of contaminants by
microbes. '

(3) “Commercial treatment unit or facility” means a unit or
facility thatis operated for a profit by entities that are paid for pro-
viding the service. The term does not apply to a unit or facility
operated by several responsible parties who pay a share of jointly
incurred expenses, including consultant fees.

Note: The use of leased vehicles or other equipment does not make a treatment
unit commercial,

(4} “Contaminated soil” means soil which contains one or
more hazardous substances or environmental pollution and which
is not a hazardous waste as defined in 5. NR 600.03 (87 or 42 USC
69016991, as amended,

{5) “Floodplain™ has the meaning specified in s. NR 116.03
(16).

Note: Section NR 116.03 (16} defines “floodplain” to mean “that land which has
been or may be covered by floodwaters during the regional flood, The floodplain
includes the floodway, floodfringe, shallow depth flooding, ftood storage and coastal
floodplain areas.”

., (6) “Leachate” has the meaning specified in s, NR 500.03 (75).

Note: Section NR 500.03 (75} defines *Ieachate” to mean “water or other lquid

that has bees contaminated by dissolved or suspended materials due to contact with
solid waste or with gases gencrated by solid waste.”

(7) “"Monritoring” means & systematic method of collecting and
reporting chemical and other data from contaminated media.

(8) “Storage” means placement of solid waste on a temporary
basis in a manner that does not constitute disposal of solid waste,

(9) “Volatilization” means removal of contaminants from soil

or other media by evaporation.
History: Cr. Register, April, 1994, No. 460, off. 5-1-94.

NR 718.05 Storage of excavated contaminated soll.
(1) ExEMPTION FROM SOLID WASTE PROGRAM REQUIREMENTS. Sites
or facilities where less than 2,500 cubic yards of excavated con-
taminated soil are stored by responsible parties for a period not to
exceed 6 months, in accordance with all of the requirements of this
section, are exempt from the solid waste program requirements
for the storage of contaminated soil in ss. 144.43 to 144.441,
144.443 to 144 .47, Stats., and chs, NR 500 to 536,

Note; This sectiondoes notapply to sites or facilities where more than 2,500 cubic
yards of excavated contaminated soil are stored or where storage of contaminated soil
exceeds 6 months. This section also does not apply to the storage by responsible par-
ties of excavated contaminated soil a1 sites or facilitics that arc leensed solid waste
storage facilities,

(2) GENERAL STORAGE REQUIREMENTS. Bxcept as provided in
sub. {3) or (4), the requirements in this subsection apply to the
storage by responsible parties of excavated contaminated soil at
sites or facilities that are not licensed solid waste storage facilities.
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(2) Location standards. Responsible parties may store con-
taminated soil at a site or facility in accordance with the require-
ments of this section, except if the storage area will be located in
one of the areas specified in subds. 1. through 4., or if an exemp-
tion is issued by the department pursuant to par. {(b).

1. Within a floodplain,
2. Within 100 feet of any wetland or eritical habitat area.

3. Within 300 feet of any navigable river, stream, lake, pond
or flowage.,

4, Within 100 feet of any water supply well for on—site storage
or within 300 feet of any water supply well for off—site storage.

(b) Exemptions from location standards. Responsible parties
may store contaminated soil in a location listed in par. (a} if the
department has granted a written exemption from that location
standard, after considering all of the following:

1. Waste characteristics and quantities.

2. 'The geology and hydrogeology of the area, including
information from well logs and well construction records for
nearby wells. :

3. The unavailability of other environmentally suitable alter-
natives.

4. Compliance with other state and federal regulations.

5. The threat to public health, safety and welfare and the envi-
ronment,

(c) Impervious base. Responsible parties shall place contami-
nated soil on base material impervious to the contaminant and to
water, such as concrete, asphalt, plastic sheeting or an impervious
construction fabric. :

{d) Cover and anchoring. Responsible parties shall ensure
that all contaminated soil in a storage area is sloped and graded to
eliminate depressicns in the surface and is covered. The cover
shall be in place at ali times when the soil is not being transferred.
The cover shall be constructed and maintained in accordance with
all of the following requirements:

1. ‘The cover shall be constructed of an impervious material,
such as plastic sheeting, impervious construction fabric, or
another flexible impervious material. The cover shall be formu-
lated to resist degradation by ultraviolet light.

2. The cover material shall be anchored in place, by means
such as weights, Topes, cables, cords, chains or stakes to prevent
the contaminated soil from being exposed.

(e} Surface water control. Responsible parties shall construct
a storage area to prevent surface water contact with the soil,
including the construction of berms if necessary. Any water
which has been in contact with contaminated soil shall be con-
tained and may be replaced in the storage pile, or shall be coliected
and treated as leachate as required by chs. NR 500 to 536.

(f) Signs. Responsible parties shall post signs as required by
s. NR 714.07 (3).

(g) Inspections. Unless otherwise directed by the department,
responsible parties shall ensure that contaminated soil storage
piles are inspected at least once every 30 days, and shall immedi-
ately repair or replace any base, cover, anchoring and berm mate-
tials that do not meet the requirements of this subsection. Respon-
sible parties shall also ensure that a written log is maintained
which includes the inspection dates, name of the inspector, the
condition of the storage pile at the time of the inspection and any
repairs that were made.

(h) Notification that soil is being transporied to another prop-
erty. Responsible parties shall notify the department in writing
if excavated contaminated soil is transported for storage to a prop-
erty other than that from which it was excavated. Notification
shall be made within 3 days after the first day that contaminated
soii is transported to another property and shall include all of the
following:
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1. The name, address and telephone number of the person
who owns the site or facility from which the soil originated.

2. The volume of scil being transported.

3. The hazardous substances and environmental pollution
present in the soil.

4. The containment measures utilized to attain compliance
with pars. (c), (d) and (e).

5. The address and location by quarter—quarter section, town-
ship, range and county of the property from which the soil was
excavated,

6. The name, address and telephone number of the person
who owns the property where the soil is stored.

7. The address and location by quarter-quarter section, town-
ship, range and county of the property where the soil is stored.

(1) Notification of storage for 90 days or more. Responsible
parties shall notify the department in writing if contaminated soil
is stored for 90 days or more either on—site or off— site, within 3
business days after the ninetieth day. Notification shall include all
of the following;

1. The name, address and telephone number of respensibie
parties,

2. The volume of soil being stored.

3. The hazardous substances or environmental pollution pres-
ent in the soil.

. 4. The containment measures utilized to attain compliance
with pars. (c), (d} and (e).
5. The address and focation by quarter—quarter section, town-
ship, range and county of the property where the soil is stored.

6. A brief proposal for treatment and final placement of the
soil,

{3) REQUIREMENTS FOR TEMPORARY STOCKPILES. Sites or faci-
lities where responsible parties temporarily store up to 2,500
cubic yards of excavated contaminated soil for 15 days or less, for
the purpose of loading the soil into transfer vehicles or treatment
units, are exempt from regulation under ss. 144.43 to 144.441,
144.443 to 144.47, Stats., and chs. NR 580 to 536 and are not sub-
ject to the general storage requirements in sub. (2) if the soil is
stored in accordance with all of the following requirements:

{a) The entire soil pile shall be located within 500 feet of the
excavation from which the contaminated soil was removed, or
within 1,000 feet of the excavation from which the contaminated
soil was removed if the soil is stored on the same property from
which it was excavated,

(b) The same contaminated soil shail not be stored for more
than 15 days.

(c) AH contaminated soil shall be placed on base material
impervious to contaminants in the sofl and to water, such as con-
crete, asphalt, plastic sheeting or impervious construction fabrics.

{d) Surface water contact with the confaminated soil shall be
prevented, including the construction of berms if necessary, to
control surface water movement.

{e) The contaminated soil shall be covered when it is not being
moved, with a cover material sufficient to prevent infiltration of
precipitation and to inhibit volatitization of soil contaminants.

{4) REQUIREMENTS FOR CONTAINERIZED STORAGE, Sites or faci-
lities where responsible parties store up to 2,500 cubic yards of
excavated contamninated soil for 6 months or less in containers or
in buildings are exempt from reguiation under ss. 144.43 to
144.441, 144.443 to 144.47, Stats., and chs. NR 500 to 536, and
are not subject to the general storage requirements in sub, (2}, if
the contaminated soil is stored in accordance with all of the fol-
lowing requirements:

(a) Containers and buildings shall be designed, constructed
and maintained to prevent leakage, infiltration of precipitation
and volatilization of soil contaminants to the ambient atmosphere.



7¢ DEPARTMENT OF NATURAL RESOURCES

(b) Containers shall be labeled and buildings shall have a sign
posted in accordance with the requirements of s. NR 714.07 (3).
(c)} Contaminated soil may not be stored in containers or buitd-
ings for more than 6 months, without the prior writien approval of
the department,
History:  Cr, Register, April, 1994, No. 460, eff. 5-1-94.

NR 718.07 Transportation of excavated contami-
nated soll, (1) Except where sub. (2)is applicable, a solid waste
collection and transportation service operating license is required
under s. NR 502.06 whenever excavated contaminated soils are
transported.’

(2) Responsible parties may transport excavated contaminated
soil in vehicles that they own without a solid waste collection and
transportation service operating license regardless of the nymber
and size of loads, if the excavated contaminated soil is hauled to
a site or facility in compliance with the requirements of this chap-
ter or to a licensed solid waste storage, treatment or disposal facil-
ity. Responsible parties shall cover contaminated soil, as neces-
sary, to prevent the loss of any material during transport.

History: Cr. Register, April, 1994, No. 460, eff, 5-1-94.

NR 718.09 Treatment of excavated contaminated
soil. (1) GenNeraL. If excavated contaminated soil is treated at
anon-commercial treatment unit or facility and the treatment unit
or facility is operated by the responsible parties in compliance
with the requirements of this chapter, that site or facility is exempt
from solid waste program requirements for the reatment of the
contaminated soil in ss. [44.43 to 144.441, 144.443 to 144.47,
Stats., and chs. NR 500 to 536, except where solid waste program
requirements are specifically referenced in this section. If contam-
inated soil is incorporated into hot-mix asphalt in accordance with
sub. {5), the asphalt plant is exempt from solid waste program
requirements for treatment of contaminated soil found in ss.
144.43 to 144.441, 144,443 to 144.47, Stats., and chs. NR 500 to
536, except where solid waste program requirements are specifi-
cally referenced in this section. Commercial treatment units or
facilities, hot-mix asphalt plants where contaminated soil is
treated by means other than incorporation into the asphalt mix,
and thermal treatment units or facilities are required to be licensed
under ss, 144,43 to 144.441, 144.443 to 144.47, Stats., and chs,
NR 500 to 536, and are not exempt under this section.

Note: Treatment of contaminated soil that has not been excavated is not regulated
as solid waste treatment under ss, 144,43 to 144,441, 144,443 10 144,47, Stats,, and
chs. NR 500 to 536, Design, operation and maintenance requirements for the treat-
ment of unexcavated contaminated soit are established inch. NR 724,

(2) LocATiON STANDARDS. (2) Unless approved under chs, NR
400 to 499, chs. NR 500 to 536 where applicable, or par. (b),
responsible parties may not treat excavated contaminated soil in
any of the following locations:

1. Within a floodplain,

2. Within 100 feet of any wetland or critical habitat area.

3. Within 300 feet of any navigable river, stream, lake, pond
or flowage.

4. Within 100 feet of any on—site water supply well or 300 feet
of any off-site water supply well.

(b) Responsible parties may treat contaminated soil in a loca-
tion listed in par. {a) if the department has granted a written
exemption from that locat:on standard, after considering all of the
following:

1. Waste characteristics and quantities.

2. The geology and hydrogeology of the area, including
information from well Jogs and well construction records for
nearby wells, .

3. The unavailability of other environmentally suitable alter—
natives.

4, Compliance with other state and federal regulations,

5. The threat to public health, safety and welfare and the envi-
ronment.
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{3) NON-COMMERCIAL TREATMENT OF SOIL FROM MORE THAN
ONE STTE. Non-commercial treatment units or facilities operated
by responsible parties, where less than 2,500 cubic yards of exca-
vated contaminated soil from 5 or fewer contamination sites are
treated, are exempt from solid waste programrequirements for the
treatment of contaminated soil in ss. 144.43 to 144.441, 144,443
to 144,47, Stats., and chs. NR 500 to 536, if the treatment is con-
ducted in compliance with the requirements of this section. Exca-
vated contaminated soil from more than 5 properties may not be
treated at the same site or facility unless the treatment site or facil-
ity is a licensed solid waste treatment facility. Responsible parties
may not mix excavated contaminated soil from one property with
soil from another property unless the same party owns all of the
mixed soil or an approval has been granted under ch. NR 502.
Contamninated soil which is stored prior to treatment shall be
stored in compliance with the provisions of s. NR 718.05.

(4) NomiFicatioN. (a) Responsible parties shall notify the
department in wriling within 30 days after any of the following:

1. Startup of any type of treatment of excavated contaminated
soil that is subject to the requirements of sub. {7), (8) or (9).

2. Shutdown of any type of treatment of excavated contami-
nated soil that is subject to the requirements of sub. (7}, (8) or (9).

3. Substantial change in operations of any type of treatment
of excavated contaminated soil that is subject to the requircments
of sub. (7}, (8) or (9).

4, Completion of any type of treatment of excavated contami-
nated soil that is subject to the requirements of sub. (7}, (8) or {9).

{b) Notification shall include all of the foHowing:

1. The name, address and telephone number of all responsible
parties.

2. Al locations of sites from which contaminated soil was
excavated by address and location by quarter—quarter section,
township, range and county.

3. The volume of soil being treated.

4. The hazardous substances or environmental pollution in
the soil.

5. The address and location by quarter—quarter section, fown-
ship, range and county of the treatment site.

6. The name, address and telephone numbers of all consul-
tants and contractors involved in response actions at the sites or
facilities.

7. A brief description of the treatment system.

8. The reasons for any unscheduled stiutdowns or changes in
operation,

9. Abrief proposal for the disposal of the contaminated soils
after treatment.

{5) TREATMENT OF EXCAVATED CONTAMINATED SOIL AT HOT-MIX
ASPHALT OR STRUCTURAL CONCRETE PLANTS. () Responsible par-
ties may not fransport or hire another entity to transport excavated
contantinated soil to a hot-mix asphalt plant which incorporates
contaminated soil into the asphalt mix unless the hot-mix asphalt
plant has a current operating air permit under chs, NR 400 to 499
and is in compliance with chs. NR 400 to 499, Where the operator
of a hot-mix asphalt plant whoisin comphancc with chs. NR 400
to 499 and has a current operating air permit under chs. NR 400
o 499 becomes a responsible party as a result of a hazardous sub-
stance discharge, that responsible party may remediate the resul-
tant contaminated soil in accordance with this chapter by placing
the soil directly into hot-mix asphalt. When a hazardous sub-
stance discharge occurs that a hot—mix plant operator is responsi-
ble for, the department shall be notified immediately of the dis-
charge to the environment and of the response action taken by the
asphalt plant operator.

(b) If excavated contaminated soil is incorporated into asphalt
at @ hot-mix asphalt plant operated in compliance with the
requirements of this chapter, that site or facility is exempt from
solid waste program requirements for the treatment of the contam-
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inated soil in s3. 144.43 to 144.441, 144,443 10 144.47, Stats., and
chs. NR 500 to 536, except where solid waste program require-
ments are specifically referenced in this section,

{c) Storage of excavated contaminated soil at hot—-mix asphalt
plants which incorporate contaminated soit into the asphalt mix
shall be in compliance with all of the following:

1. Storage shall comply with the requirements of s, NR
718,05 (2) (a), (b), {e), (£} and (g).

2. Storage shall be in an area constructed of an asphalt base
and asphalt berms, or other materials approved by the department,

3. Up to 5,000 cubic yards of soil may be stored at one time,

4. Storage may take place for up to 9 months per year.

5. Plant operators shail take steps to control windblown dust,
and to control the infiltration of precipitation, at contaminated soil
storage areas.

(d) Responsible parties may not transport or hire another entity
to transport excavated contaminated soil to a hot-mix asphalt
plant for treatment other than incorporation into the asphalt mix
unless the hot—mix asphalt plant has a current operating air permit
under chs, NR 400 to 499, is in compliance with chs. NR 400 to

499 and has an approval for solid waste processing under ss.

144.43 10 144.441, 144,443 to 144.47, Stats., and chs, NR 500 to
536, Hot-mix asphalt plants which do not incorporate contami-
nated soil into the asphalt mix and structural concrete plants which
do not incorporate contaminated soil into concrete shall store
excavated contaminated soil in compliance with ch. NR 502.

(e) Responsible parties may not transport or hire another entity
to transport excavated contaminated soil to a structural concrete
batch plant that does not have all required operating permits and
approvals for incorporation of contaminated soﬂs into the con-
crete mix,

Note: Placement of asphalt pavement which contains contaminated soil i incorpo-
rated into asphalt at a hot—mix asphalt plast operated in compliance with the require-
ments of this chapter is not regulated as solid waste disposal.

(6) THERMAL TREATMENT OF EXCAVATED CONTAMINATED SOIL,
{a) Responsible parties may rot transport or hire another entity to
transport excavated contaminated soil to a thermal treatment unit
or facility unless that thermal treatment unit or facility has all
required operating perinits or lcenses, including a current operat-
ing air permit under chs. NR 400 to 499, is in compliance with chs.
NR 400 to 499, and has a current license or other approval under
5. NR 502.08. Operators of soil treatment units shall take steps sat-
isfactory to the department to minimize noise and dust, such as
wetting treated soils and the work area {o control dust,

(b) Storage of excavated contaminated soil at thermal treat-
ment units or facilities is exempt from the storage requirements in
ss. 144.43 to 144.441, 144.443 to 144,47, Stats., and chs. NR 500
to 536 if it is in compliance with the following: _

I. Storage shall comply with the requirements of s. NR
718.05 (2} (a) to (c) and (e} to (g).

2, Up to 5,000 cubic yards of soil may be stored at one time,

3. Storage may take piace for up to 9 months per year,

4. Operators of soil treatment units shall take steps satisfac-
tory to the department to control the infiltration of precipitation at
contaminated soil storage areas.

{7) BIOREMEDIATION AND TREATMENT BY VOLATILIZATION OF
BXCAVATED CONTAMINATED SOIL.  All of the following require-
ments apply to the treatment of excavated contaminated soil by
bioremediation, volatilization or both:

(a) Responsible parties who treat excavated contaminated soil
by bioremediation or volatilization, or both, shall maintain the
excavated contaminated soil in compliance with the requirements
of s. NR 718.05 (2) (c), (e), (f) and (g), unless other methods are
approved by the depariment.

(b) All excavated contaminated soil shall be covered, as neces-
sary, to prevent volatilization of soil contaminants in excess of
limits in chs. NR 400 to 499, If a cover is required by chs. NR 400

Register, February, 1996, No. 482

WISCONSIN ADMINISTRATIVE CODE 80

to 499, the cover material and anchoring system shall meet the
requirements of s. NR 718.05 (2) (d}, unless other methods are
approved by the department.

(¢) All weatment of excavated contaminated soil by biore-
mediation or volatilization shall be designed, operated and main-
tained in accordance with the requirements of ch. NR 724,

{8) LANDSPREADING OF EXCAVATED CONTAMINATED SOIL.
Responsible parties may landspread excavated contaminated soil
provided that all of the following requirements are met:

(a) All landspreading of contaminated soil shall be done in
accordance with the requirements of ch. NR 518, unless the soil
is contaminated only with fertilizers or pesticides, and shall be
landspread in accordance with par. (b).

(b) Responsible parties who landspread soil contaminated
with fertilizers or pesticides shall do so in accordance with a plan
that has received prior written approval from either the depart-
ment or the department of agriculture, trade and consumer protec-
tion, and shall comply with all applicable requirements in chs. NR
400 to 499, Responsible parties who landspread soil contaminated
with fertilizers or pesticides in accordance with an approved
landspreading plan are not subject to the reguirements of ss. NR
718.11 and 718.13,

{9) OTHER TYPES OF TREATMENT. Responsible parties shall
obtain approval from the department before implementing any
type of eatment for excavated contaminated soil other than the
types of reatment described in subs. (5) to (8). An application for
approval shall include the information required in ch. NR 724 and
any other information required by the department.

History: Cr. Register, April, 1994, No. 460, ff. 5-1-94; am, () and (G),r and
recr. (5}, Register, March, 1995, No, 471, eff, 4195,

NR718.11 On-slte replacement of contaminated soll.
(1) GeneraL. Ifexcavated contaminated soil is replaced on the
same property from which it was excavated in compliance with
the requirements of this section, that site or facility is exempt from
the solid waste program requirements for placement or disposal
in ss. 144.43 to 144,441, 144,443 {0 144,47, Stats., and chs. NR
500 to 536.

{2) REPLACEMENT OF CONTAMINATED SOIL WITHOUT PRIOR
DEPARTMENT APPROVAL. Responsible parties shall comply with all
of the requirements of this subsection if they replace contaminated
soil in the excavation from which it was removed without obtain-
ing prior department approval.

(a) Replacement of contaminated soil in the excavation from
which it was removed for treatment. Responsible parties may
replace contaminated soil in the excavation from which it was
removed for the purpose of treatment, such as passive biodegrada-
tion or soil venting, without prior department approval, if all of the
following requirements are met:

1. The response action shall be taken in accerdance with atl
of the applicable requirements in chs, NR 700 to 726.
* 2. Excavated contaminated soil may not be replaced at a depth
greater than the depth of the original excavation from which it was
removed.

3. The soil shall be replaced at least one meter above the high
groundwater level.

4, Subsurface treatment shall begin within 180 days after the
soil is replaced in the excavation, unless the department approves
of an extension. If subsurface treatment is not initiated within [80
days after soil is replaced in the excavation and the department has
not approved an extension, the contaminated soil shall be re—exca-
vated and shall be stored, treated or disposed of in compliance
with the requirements of this chapter or ss. 144,43 to 144441,
144,443 to 144.47, Stats., and chs, NR 500 to 536,

5. Until the time of treatment, soil that is replaced in the
excavation shall be covered in compliance with the requirements
of 5, NR 718.05 (2} (d}, unless other methods have been approved
by the department.
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6. Responsible parties may not replace excavated contami-
nated soil within a floodplain, within 100 feet of any wetland or
critical habitat area, within 300 feet of any navigable river, stream,
lake, pond or flowage, or within 300 feet of any water supply well,
unless the department has granted a written exemption to these
location standards, after considering all of the factors listed in s.
NR 718.05 (2) (b).

7. Responsible parties shali provide the department with writ-
ten notice, within 15 days after the soil replacement begins, when
excavated contaminated soil has been replaced for treatment, This
notice shall include all of the following:

a. Name, address and telephone number of responsible par-
fies. . :

b. Volume of contaminated soil being replaced.

¢. Concentrations of hazardous substances or environmental
pollution present in the soil based on a sampling schedule no less
stringent than that required in par. (b) 2.

d. Site or facility address and location, by quarter—quarter
section, township, range and county.

¢. Name, address and telephone number of any consultants
or contractors who will design, install or operate a subsurface
treatment system.

f. A preliminary schedule for installation and operation of the
system,

8. Excavated contaminated soil may not be replaced for sub-
surface soil treatment if it would cause any significant adverse
environmental impacts.

9. Where safety or other considerations require timely back-
filling of an excavation and subsurface soil treatment is not
planned, backfill materials not affected by a hazardous substance
discharge or environmental pollution shall be used.

(b) Replacement of contaminated soil on the property from
which it was excavated for disposal. Responsible parties may
replace contaminated soil for the purpose of disposal in the
excavation from which it was removed, or in another location on
the property from which it was excavated, if all of the following
requiremenis are met:

1. The response action shall be taken in accordance with the
requirements in chs. NR 700 to 726.

2. Unless otherwise directed by the department, responsible
parties shall sample and analyze all contaminated soil according
to all of the following requirements:

a. If the contaminated soil is treated prior to replacement,
responsible parties shall collect samples for analysis within 30
days after completion of the treatment process or prior to replace-
ment, whichever occurs first.

b. A minimum of 2 samples shall be collected from the soil
that is to be replaced at a site or facility, regardless of whether the
contaminated soil was treated prior to replacement.

c. Samples shall be analyzed for ali contaminants that were
detected during a site investigation. In addition, the uses that have
been made of the site or factlity in the past shall be evaluated to
determine what soil contaminants might have been discharged at
the site or facility, and samples shall be analyzed for al contami-
nants whose presence is suspected as a result of the evaluation of
past land use, consistent with the requirements in ch. NR 716.

d. For each site or facility, one sample shall be collected for
analysis for each 100 cubic yards of contaminated soil, for the first
600 cubic yards. For volumes of contaminated soil that exceed
600 cubic yards, a minimum of one sample per 300 cubic yards
shall be collected for analysis,

e. Allsoil samples shall be collected from areas most likely
to contain residual soil contamination.
f. Responsible parties shall report the analytic results to the

department in writing within 30 days after the completion of anal-
ysis. -
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3. Responsible parties may not replace excavated contami-
nated soil within a floodplain, within 100 feet of any wetland or
criticat habitat area, within 300 feet of any navigable river, stream,
lake, pond or flowage, or within 300 feet of any water supply well,
unlfess the department has granted a written exemption to these
location standards, after considering all of the factors listed in s,
NR 718.05 (2) (b).

4. Contaminated soil may be replaced on the property from
which it was excavated if the contaminants and the replacement
location meet the criteria in ss. NR 720.09 (1) and 720.11 (2) and
the soil is treated to levels at or below those in ss. NR 720.09 (3)
(a) and 720.11 (2) in accordance with s. NR 720.07 (1} (b) 1.

Note: Allowableresidual contaminant levelsatthe replacement location may also
be determined using the procedures in 5. NR 720,19 (3) or another department
approved method. However, this will require prior department approval. If contami-
nants of concem are not listed intable 1 or table 2 of ch. NR 720, the allowable resid-
val contaminant levels can be determined using procedures in 5. NR 720.19 (3) or
otherdepartment approved method, with prior department approval, For example, for
soil contamination with diesel fuel where polycyclic aromatic hydrocarbons (PAH)
are cortaminants of concern, allowable levels for PAH’s can be determined site spe-
cifically, if the disposal location meets the criteria in 5. NR 720.09 (1) and the soil is
treated 1o levels at or below those required in ss. NR 720.09 and 720,11,

5. The contaminated soil shall be placed at least one meter
above the high groundwater level.

6. Responsible parties shall notify the department of replace-
ment of contaminated soil within 30 days after the replacement of
the contaminated soil on the property from which it was exca-
vated. The notification shall include all of the following:

d. The name, address and telephone number of the responsi-
ble parties,

b. The volume of contaminated soil that was replaced.

¢. The results of the analyses required in subd. 2.

d. The address and location by quarter-quarter section, town-
ship, range and county of the site or facility where the soil was
replaced. :

(3} REPLACEMENT REQUIRING PRIOR DEPARTMENT APPROVAL.
Responsible pariies may apply to the department for prior written
approval to replace excavated contaminated soil that does not
meet the requirements of sub. (2) on the property from which it
was excavated. To apply for prior approval, responsible parties
shall submit a written application to the department which con-
tains all of the following information:

(a) The name, address and telephone number of the responsi-
ble parties.

(b} The volume of contaminated soil that is to be replaced.

{c) The address and location, by quarter—quarter section, town-
ship, range and county, of the site or facility where the soil is to
be replaced.

(d) The results of analyses performed on the contaminated soil.

(e) Additional remedial action to be conducted, if any.

(f) Location at the site or facility where the contaminated soil
shall be replaced.

HHstory: Cr. Register, April, 1994, No. 460, off. 5-1-94; am. (2) (b) (intro.), 2.
f., 4., 5. and (3} (), Register, March, 1995, No. 471, eff. 4-1-95.

NR 718.13 Off-site disposal of contaminated soil at
a response actlon site, (1) If responsible parties dispose of
contaminated soil on a property other than the property from
which it was excavated in compliance with the requirements of
subs. (2) to (9), the disposal site or facility is exempt from solid
waste program requirements in ss. 144.43 to 144.441, Stats., and
chs. NR 500 to 536, except where solid waste program require-
ments are specifically referenced in this section.
Note: Contaminated soil which does not meet the requirements of this section
may be approved for off-site disposal or disposal in a licensed solid waste disposal
facility under ss. 144.43 1o 144.441, 144443 10 14447, Stats., and chs. NR 500 10

536. Itmay also be weated or disposed of on the property from which it was cxcavated
under 5. NR 718,11,

(2) The contaminated soil was generated as part of a response

action conducted in accordance with the requirements of chs. NR
700 to 726.
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(3) Unless otherwise directed by the department, responsible
parties shall sample and analyze the contaminated soil according
to all of the requirements in s. NR 718.11 (2) (b) 2.

(4} The site or facility where the contaminated soil shall be dis-
posed of has, or had in the past, similar contaminants to those in
the excavated contaminated soil that is being disposed of.

(5) The disposal locaiion is not a landspreading facility as
defined in s. NR 500.03 (74).

Note: The landspreading of contaminated soil is subject to the requirements of
ch, NR 518,

{6) Responsible parties may not dispose of excavated contami-
nated soil within a floodplain, within 100 feet of any wetland or
critical habitat area, within 300 feet of any navigable river, stream,
take, pond or flowage, or within 300 feet of any water supply well,
unless the depariment has granted a written exemption to these
location standards, after considering all of the following:

(a) Waste characteristics and quantities.

(b) The geology and hydrogeology of the area, including
information from well logs and well construction records for
nearby wells,

{c) The unavailability of other environmentally suitable alter-
natives,

(d) Compliance with other state and federal reguiations.

(e) The threat to public health, safety or weifare or the environ-
ment. :

{7) Contaminated soil may be disposed of off-site without
department approval if the contaminants and the disposal location
meet the criteria in ss, NR 720,09 (1) and 720.11 (2) and if the soil
is treated to levels at or below those in ss. NR 720.09 (3) (a) and
720.11 (2) in accordance with s, NR 720.07 (1) (b) 1.

Note: Allowable residual contaminant levels at the disposal site may also be
determined using the procedures ins. NR 720.19 (3} or another department approved
method. However, this will require prior department approval. If contaminants of
concern are not listed in table 1 or table 2 of ch. NR 720, the allowable residual con-
taminant levels can be determined using procedures in s. NR 720,19 {3) or other
department approved method, with prior department approval, For example, for soil
contarnination with diesel fuel where polycyclic aromatic hydrocarbons (PAHs) are
contaminants of concern, allowable levels for PAHs can be defermined site specifi-
cally. )

(8) The contaminated soil shall be placed at least one meter
above the high groundwater level.

{9) Responsible parties shall notify the department of the dis-
posal of any contaminated soil off-site, in accordance with the
requirements of this chapter, within 30 days after disposal, The
notification shall inciude all of the following:

(a) The name, address and telephone number of the person
who owns the site from which the soil was excavated.

{b) The name, address and telephone number of the person
who owns the property where the soil was disposed of.

{c) The results of the analyses required in sub. (2).
(d) The volume of soil that was disposed of.

(¢) The address and location, by quarter—quarter section, town-
ship, range and county of the property where the soil was disposed
of.

History: Cr. Register, April, 1994, No, 460, eff, 5-1-94; renum. (6) 1.to 5, to be
(5) (a) 10 (&), Register, March; 1995, No. 471, eff. 4-1-95; 1. and recr. {7), Register,
April, 1995, No. 472, eff. 5-1-95.

NR 718.14 Off-site dIsposal of contaminated soil at
alocation otherthan aresponse action site. (1} Ifrespon-
sible parties dispose of contaminated soil on a property other than
the property from which it was excavated, and the disposal site or
facility does not meet the requirements of s. NR 718.13 (4), the
disposal site or facility is exempt from solid waste program
requirements in ss. 144.43 to 144.441, Stats., and chs, NR 500 to
536, except where solid waste program requirements are specifi-
cally referenced in this section, if the disposal site or facility com-
plies with the requirements of subs. (2) to (5).

Note: Contaminated soif which dees not meet the requirements of this section may

beapproved for off-site disposal or disposalinalicensed solid waste disposal facility
under s, 144,43 10 144.441, 144,443 to 144.47, Stats., and chs. NR 500 to 536, It
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may also be treated or disposed of on the property from which it was excavated under
s. NR 718,11,

(2) The contaminated soil was generated as part of a response
action conducted in accordance with the requirements of chs. NR
700 to 726,

(3) The disposal facility is not a landspreading facility as
defined in s. NR 500.03 (74).

Note: The landspreading of contaminated soil is subject to the requircments of
ch. NR 518.

{4) The disposal location is not within a floodplain, within 100
feet of any wetland or critical habitat area, within 300 feet of any
navigable river, stream, lake, pond or flowage, within 300 feet of
any water supply well, within an area zoned as residential or open
to public use, or where local zoning prohibits filling, unless the
department has granted a written exemption to these location stan-
dards, after considering ail of the following:

(&) Wasle characteristics and quantities.

(b) The geology and hydrogeology of the area, including
information from well logs and well construction records for
nearby wells. .

{c} The unavailability of other environmentally suitable alter-
natives.

(d) Compliance with other state and federal regulations.

{e) The threat to public health, safety or welfare or the environ-
ment,

{f)} The department may not grant exemption for areas where
local zoning prohibits filling.

(5) The responsibie party shatl obtain written approval from
the department prior to disposal. Fo obtain approval, the responsi-
ble party shall submit the following:

{a) A copy of the site investigation report prepared in accor-
dance with 5. NR 716.15.

(b) A description of the processes used fo treat the contami-
nated soil.

{c) The results of all chemical and physical testing performed
on the soil proposed for disposal, including prior to, during and
after treatment.

(d) A description of the proposed disposal site, including:
name and address of the owner of the site; site name, address, and
location by quarter—quarter section, township, range and county,
or a more precise location description if necessary to adequately
define the location of the site or facility; location setbacks as iden-
tified in sub. (4); and site geology and hydrogeology.

{e) A description of the proposed operation and closure of the
site,

{f) An evaluation of the proposal, supported by lab and field
tests as necessary, to demonstrate that the treated contaminated
soil would not release quantities of contaminants into the environ-
ment such that a potential hazard to public health or the environ-
ment would be created.

History: Cr. Register, April, 1995, No. 472, eff. 5-1-95,

NR718.15 Management of other solid wastes. ifsolid
waste which contains waste other than contaminated soil is
replaced at the site or facility from which it was excavalted, as part
of aresponse action conducted in compliance with all of the appli-
cable requirements in chs. NR 700 to 726, and the department has
granted prior written approval for the action, the replacement of
that solid waste on the site or facility from which it was excavated
is exempt from the requirements of ss. 144.43 to 144.441,144.443
to 144 47, Stats., and chs. NR 500 to 536,

History: Cr. Register, April, 1994, No, 460, eff. 5--1-94.

NR 718.17 Exemption for emergency immediate
actions. Foraperiod of 72 hours after an emergency immediate
response is initiated in accordance with the requirements of ch.
NR 708, the storage and transportation of contaminated soil that
was excavated as part of the emergency immediate action are
exempt from the requirements of ss. NR 718.05 and 718.07, and
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are exempt from meeting the solid waste storage and transporta-

tion requirements in ss. 14443 to 144.441, 144,443 0 14447,

Stats., and chs. NR 500 to 536, provided that the department s

immediately notified of the emergency immediate action being

conducted in accordance with the requirements of ch. NR 708.
History: Cr. Register, April, 1994, No, 460, eff, 5-1-94.

NR 718.17
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