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Subchapter I —Defimtmns

ATCP 99.01° Deflnlt!ons. As used in this chapter

(1) “Affiliate” means any of the following: -

(a) An officer, duector or partner of a warchouse keeper or
grain dealer,

{b) A firmor corporat:on owned or operated by an ofﬁcer, di-
rector or partner of a warehouse keeper or grain dealer.

{c) A person who, as agcnt for a'warehouse keeper or gram
dealer, buys or receives grain from a producer or contracts with a
producer to grow gram for dehvery to awarehouse keeper or gram
deaier

«(2) “Asset” means anythm gof value owned mcludmg current
assets, fixed assets and other assets.

(3) “Audited financial statement” means a financial statement
on which an independent certified public accountant, or an inde-
pendent public accountant holding a certificate of authonty under
ch. 442, Stats., has done both of the following: :

(a) Expressed an opinion whether or not the financial state-
ments present fairly, in all material respects, the financial position
of a warehouse keeper or grain dealer as of-a specific date or for
a specific period, according to one of the following:

1. Generally accepted accounting principles.

2. The historical cost basis method of accounting if the audi-
tor’s opinion pertains to a sole proprietor’s personal ﬁnanma[
statement prepared on a historical cost basis.

{b) Conducted an audit according to gcnerally accepted audit-
ing standards, '

(4) “Balance sheet” means a statement of assets, I:abtlmes and
equity on a specific date.

(6} “Capacity” means the maximum amount of gram, mea-
sured in bushels, that can be stored in a warchouse. The capacity

of a warehouse is determined by dividing the cubic volume of all
bins by 1.244 cubic feet.

in one or more of the following forms:
(a) Currency,
" (b) Certified check.
(¢) Money order.
(d) Barter,
(e} Animevacable bank letter of credit.
{7) “Class A grain dealer” means a person, other than an ex-

empt grain dealer, a class B grain dealer, a class B2 grain dealer,
or a class C grain dealer, who does any of the following;

(a) Buys grain from producers for rcsale or for introduction
into commercial channels. :

(b) Sells, on behalf of producers, gram reccwed from those
producers.

(c) Spends $400,000 or more during that person ’s ﬁscal year
to buy grain from producers, and either feeds grain to livestock or
poultry or operates a feed mill or other manufacturmg facility in
which grain is used.

(8) “Class B grain dealer” means 3 person, other than a class
B2 grain dealer, who buys grain from producers only in connec-
tion with the operation of a feed mill or manufacturing facility op-
erated by that person, and who spends less than $400,000 during
that person’s fiscal year to buy grain from producers, -

(8m) “Class B2 grain dealer” means a person who buys grain
from producers only in connection with the operation of a feed
mill or other manufacturing facility operated by that person, who
spends less than $50,000 during that person’s fiscal year to buy
grain from producers, and who does not buy any grain under a dcf~
erred payment contract or a deferred price contract,

(9) “Class C grain dealer” means a feeder of livestock or poul-
try, or a producer, who buys grain from producers solely for his or
her own use as a feed or seed, or a producer that is engaged solely
in selling grain that he or she has produced. “Class C grain dealer”
does not include a person who does any of the following:

(a) Spends $400,000 or more during that person’s fisca[ year
to buy grain from producers.

{b) Sells grain other than grain that he or she has produced
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(10) “Current assets” means cash and assets that can be readily
converted into cash in the ordinary course of business within one
year after the date of the balance sheet, except as pr0v1ded under
s. ATCP 99.46,

{11) “Current liabilities” means those liabilities that are due

and payable within one year after the date of the balance sheet. *

(11m) “Custody” means possession of or controf over grain,
exercised directly or through an employe or agent,

{12) “Deferred payment contract” means a contract for the
sale of grain from a producer to a grain dealer, under which the
grain dealer takes custody of the grain more than 7 calendar days
before paying the producer in full for the grain.

(1 3) “Deferred price contract” means a contract for the sale of
grain from a producer to a grain dealer, under which the grain deal-
er takes custody of the grain before the grain dealer and the pro-
ducer agree on the price that the grain dealer will pay for the grain.

{14) “Department” means the state of Wisconsin department
of agriculture, trade and consumer protection.

(15) “Depositor” means any of the following:

{a) A personwho delivers grain to a warehouse keeper for stor-
age, conditioning, shipping or handling, -

(b) A person who owns or legally holds a scale t:cket ware-
house receipt or other document that is issued by a warehouse
keeper for gram and that entitles that person to receive possessmn
of that grain or its equivalent.

(16) “Bquity” means the excess of total assets over total liabili-
ties.

(17) “Equity statement” means a report of the change in equity
from the beginning to the end of the accounting period covered by
the report.

(18) “Exempt grain dealer” means a person who buys grain
from producers, and who makes full and final cash payment for
all grain which that person receives from producers before takmg
custody of that grain,

(19) “Exempt warchouse keeper” means a warehouse keeper
who has a total of less than 50,000 bushels of grain obligations to
others, for all of the warehouse keeper’s warehouses, at any time
during a license year. “Exempt warchouse keeper” does not in-
clude a warchouse keeper who represents to any person that the
warehouse keeper is bonded or has filed security with the depart-
ment for the benefit of depositors.

{20} “Federal act” means the federai warehouse act under 7
USC 241 to 271.

{21) “Financial statement” means any of the followmg
(a)}' A warchouse keeper’s financial statement that comphes
with s. ATCP 95.06 (4).

{b) A grain dealer 3 ﬁnancml statement that comphes with s
ATCP 99.26 (4), e

(22) “Fixed assets” means those assets. representmg mvest-
ments of a more permanent nature, such as land, buildings, ma-
chinery and equipment.

(23) “Grain” means corn, wheat, soybeans oats, barley, rye,
buckwheat, sorghum, flaxseed, milo, sunflower seed and mixed
grain as defined in the federal prain standards act, 7 USC 71 to
87k. “Grain” does nof include canning crops for processing or
grain used or intended for use solely for planting purposes.

{24) “Grain dealer” means a class A grain dealer, class B grain
dealer, class B2 grain dealer, class C grain dealer or exempt grain
dealer. *Grain dealer” does not include any of the following:

{a) A broker who acts solely as an agent to bring buyers and
sellers together, without takmg utle to or possession of any grain
or grain proceeds.

(b) A person engaged solely in buymg or-selling commodity
futures on a board of trade or commadity exchange,
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{25) “Income statement” means a report of the financial re-
sults of business operations for the accounting period covered by
the report.

"' (28) “Interim statement” means a financial statement prepared
for a period shorter than a fiscal year.

(27) “Liability” means an obligation to pay money or other as-
sets or to render a service to another person 1mmed1ately orin the
future,

(27g) “Licensed grain dealer” means a gram dealer who holds
a license under s. ATCP 99.22.

(271) “Licensed warehouse keeper” means a warehouse keep—
er who holds a Heense under s, ATCP 99,02,

(28) "Other assets” means noncurrent assets other than ﬁxed
assets.

(29) “Person” means a natural person, corporallon, partner»
ship, cooperative or any other business asseciation or entity.

(30) “Producer” means a person who is not a class A grain
dealer, class B gram dealer, class B2 grain dealer or exempt graln
deatler, but whe is one of the following::

(a) An owner, tenant or operator of land who is engaged in
growing and producing grain on land in this state. .

(b) An owner, tenan{ or operator of land who is engaged in
growing and producing grain on Iand outside of this state and who
sells that grain to & grain dealer in this state or deposits that grain
with a warehouse keeper in this state.

{33) “Reviewed financial statement” means a financial state-
ment, other than an audited financial statement, that meets all of
the following requirements:

{a) The warchouse keeper or grain dealer attests in writing, un-
der oath, that the financial statement is accurate,

{b) The financial statement is reviewed by an independent cer-
tified public accountant, or an independent public accountant who
holds a certificate of authority under ch, 442, Stats.

(33m) “Scale ticket” means a receipt, issned by a warchouse
keeper or grain dealer, that documents the weight of grain deliv-
ered to the warehouse keeper or grain dealer.

(34) ““Secretary” means the secretary of the department. “Sec-
retary” includes both of the followmg. _

{a) The deputy secretary of the department. _

{b) A department official whom the secretary has specifically
authorized to act on the secretary’s behalf,

{35) “Statement of cash flows” means a report of cash receipts
and cash disbursements from operating, investing and financing
activities, including an explanation of changes in cash and cash
equivalents for the accounting period covered by the report,

(36) “Warchouse” means any building, bin or storage facility
used for receiving, storing, conditioning, shipping: or handling
grain. “Warehouse” does not include transport vehicles or facili-
ties used for on—farm drying of grain.

(37} “Warehouse. keeper” means any person, including a
cooperative association, that operates one or more warchouses in
this state to receive, condition, store or ship grain for others.
“Warehouse keeper” does not include a person licensed under the
federal act, : : :

(38) “Warehouse receipt” means a receipt for grain,:issued by
a warchouse keeper to a depositor, which is also a document of
title under s, 401,201 (15), Stats.

History: Cr. Register, July, 1994, No. 463, eff. 9-1 94 . and recr. (3} (a}, ()
{e) and {30}, an. {7) (intro.), (c), (8), (9) lintro.}, (12}, (13}, (15} (intro.}, (1), (17)
(0 (20), (21) (intro.), (23}, (29) (intro.), (26), (33} and (36), cr. (Sm), (E1m), (33m)
and (38), renum, (31) and (32) to be (27g) and (27r) and am., Register, August,
1996, No. 488, eff. 9—!—96

Subchapter 11 --Warehouse Keepers '

Note: A licensed warehouse keeper may store grain for producers, but may not
buy grain from producers unless the warehouse keeper also complies with subeh. TH
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related {0 grain dealers. This subchapter applies to“exempt warehouse kccpcrs ex-
cept where they are spsciﬁca.lly excluded from coverage, |,

ATCP 99 02 Warehouse keepers, Elcense. (1 } LiceNsE
REQUIRED, No warchouse keeper, other than an exempt ware-
house keeper, may operate without an annual warchouse keeper’s
license issued by the departiment. A license expires on August 31
annually and is not transferable between persons or warehouse fa-
cilities.

(2) APPLICATION. An applicant for an annual I;cense under
sub. (1) shail submit an application in writing, on a form provided
by the department. The application shall include all of the follow-
ing: -

{a) Any mformatmnrcasonably required by the dcpartmcnt for
licensing purposes, including a description of the location and size
of every warehouse which the warehouse keeper operates in this
state.

(b) All applicable fecs and surcharges reqmred under sub 3.

*{¢) If the warchouse keeper has not previously applied for ali-
cense, a financial statement as required under s. ATCP 99.06 (1).

(d) Evidence of insurance coverage, asrequired under L3 ATCP
99 04 (1). ;

' (3) FrES. (a) License fee. To obtain an annual hcensc, a ware-
house keeper shall pay an annual license fee of $75. Beginning on
September 1, 1997, the license fee is $100. A warehoiise keeper
operating more than one warehouse in this state shall pay an addi-
tional license fee of $50 for each additional location. Beginning
on September 1, 1997, the additlonal license fee is $75 for each
additional location,

(b) Inspection fee; To obtain an annual license, a warchouse
keeper shall pay an annual inspection fee based on the combined
storage capacity of all of the warehouse keeper’s warehouses in
this state, as follows:

1. If the storage capacity is less than 150,000 bushels, the in-
spection fee is $375. Beginning on September 1, 1997, the fee is
$425.

2. If the storage capacity Is at Ieast 150,000 bushels but less
than 250,000 bushels, the mspcctlon fee is $425. Begmnmg on
September 1, 1997, the fee is $475.

3. If the storage capacity is at least 250,000 bushels but less
than 500,000 bushels, the inspection fee is $475. Beginning on
September 1, 1997, the fee is $525.

4. If the storage capiacity is at least 500,000 bushels but less
than 750,000 bushels, the inspection fee is $525. Begmmng on
September 1, 1997, the fee is $575. -

5. Ifthe storage capacity is at least 750,000 bushels but less
than 1,000,000 bushels, the inspection fee is $575. Beginning on
September 1, 1997, the fee is $625.

.. 6. I the storage capacity is at least 1,000 000 bushe]s but ]ess
than 2,000,000 bushels, the i mspectton fee is $700. Begmnmg on
September 1, 1997, the fee is $725..

1. If the storage capacity is at least 2,000,000 bushels but less
than 3,000,000 bushels, the mspeciton fee is $800. Begmnmg on
September 1, 1997, the fee is $825. :

8, If the storage capacity is at least 3,000,000 bushels but less
than 4,000,000 bushels, the inspection fee is $900 Begmmng on
September 1, 1997, the fee is $925. -

9, I the storage capacity is 4,000,000 bushels or more, the m-'
spcchon fee is 31, 000 Begmnmg on September 1y 1997 the fee
is $1,025.

{c) Supplementary inspection  fee. To obtain an annual licen se,
a warchouse keeper shall pay, in addition to the annual inspection
fee specified under par (b), a supplementary annual inspection fee
of $175 for each additional warehouse location which the ware-
house keeper operates in this state, other than the warchouse keep-
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er’s principal warehouse. Beginning on September 1, 1997 the
fee is $225 for each additional Iocation,

(d) Surcharge for operating without a license. An applicant
for an annual warchouse keeper’s license shall pay a license fee
surcharge of $500 if the department determines that, within 365
days prior to submitting an application for a warehouse keeper’s
license, the applicant acted as a warehouse keeper without a i-
cense in violation of 5. 127.02 (1), Stats. Payment of the license
fee surcharge does not relieve the applicant of other civil or crimi-
nal liability that may result from acting as a warehouse keeper
without a license, but does not constitute evidence of a violation
of law.

{4) ACTION GRANTING OR DENYING APPLICATION. : 'I‘he depart-
ment shall grant or deny an appltcatlon under sub, {2) within 60
days after the department receives a complete apphcatmn 1nclud-
ing all applicable fees and surcharges.

{5) LICENSE DISPLAYED. A warehouse keeper reqmred to hold
a license under sub. (1) shall prominently display a true copy of
that license at each warehouse which the warehouse keeper oper—
ates in this state.

History: Cr. Register, July, 1994 No, 463, eff Q- 1-%4: am, (1), (2) (intro.) to
(), (3) to (5), cr. (3} (b) 7. to 9., Register; August, 1996, No. 488, eff, 9-1-96.

ATCP 99.04 Warehouse keepers; Insurance. (1) In-
SURANCE AGAINST FIRE AND NATURALPERILS. (@) Every warchouse
keeper shall maintain fire and extended coverage insurance issued
by an insurance company authorized to do business in this state.
The insurance policy shall cover all grain in the custody of the
warehouse keeper, whether held for others or owned by the ware-
house keeper, at the full local market value of the grain. This para-
graph does not apply to an exempt warehouse keeper.

(b) An insurance policy under par, (a) shall provide that the
policy may not be canceled by the warehouse keeper or insurance’
company eéxcepton 30 days’ prior written notice served on the de-
partment in person or by certified mail. The warchouse keeper
shall obtain satisfactory replacement insurance, and shall file sat-
isfactory evidence of that replacement insurance with the depart-
ment within 20 days after the cancellation notice is served on the
department, and at least 10 days before the canceliation takes ef-
fect,

(2) INSURANCE DISCLOSURE.  Before storing grain for any de-
positor, a warchouse keeper, including an exempt warchouse
keeper, shall clearly disclose in writing, and post in a conspicuous
location observable by the pubhc, all of the followmg informa-
tion:

{a) Whether the gram is msured against ﬁre and ather natural
perils. The disclosure shall list the types of perils, if any, that are
covered,

(b) Whether the warehouse keeper has llabxllty insurance cov-
ering the warehouse keeper’s grain storage operations, and wheth-
er the insurance covers liability resulting from fraud or malfea-
sance by the warehouse keeper.

(3) WAREHOUSE KEEPER'S INSURANCE; DEDUCTIBLES. Nenher
an insurance policy under sub. (1), nor a warehouse keeper’s li-
ability insurance policy, may contain any deductible clause which
limits the insurer’s Hability to depositors for the full value of the-
depositors’ covered losses under the policy. This subsection does
not prohibit a clause under which the warehouse keeper agrees to
indemnify the insurer for a portion of each claim by a depositor
that is paid by the insurer under the policy, as long as the clause
does not limit the insurer’s obligation to pay each depositor the
full amount of the depositor’'s covered losses.

History: Cr. Register, July, 1994, No, 463, off, 9-1-94; am, (1) {a), (2) and (3),
Register, August, 1996, No. 488, eff. 9-1-96.

ATCF 99 06 Warehouse keepers; financial state-
ments, (1) INITIAL FINANCIAL STATEMENT. Every warehouse
keeper required to be licensed under s. ATCP 99.02 (1) shall file
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a financial statement with the warehouse keeper’s initial applica-
tion for a license under 5. ATCP 99.02.

~ {2) ANNUAL FINANCIAL STATEMENT. (2) Every warchouse
keeper required to be licensed under s. ATCP 99.02 (1) shall ﬁle
an annual financial statement with the department.

" (b) A warehouse keeper shall file an annual financial statement
under par. (a) on or before the 15th day of the 4th month beginning
after the close of the warehouse keeper's fiscal year. The depart-
ment may extend the filing deadline by up to 30 days in response
to & written request from the warehouse keeper, or from an inde-
pendent certified public accountant or an independent public ac-
countant holding a certificate of authority under ch. 442, Stats.,
who is auditing or reviewing the financial statement for the ware-
house keeper, if the department receives the request on or before
the 5th day of the 4th month beginning after the close of the ware-
house keeper’s fiscal year and if the request states the reason for
the extension.

(c) Anannual financial statement under par. (a) shalt be tssued
and dated prior to the filing deadline under par. (b). The depart-
ment may not accept an annuat financial statement that is zssued
or dated after the filing deadline,

{3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENTS. (a)
The department may require an exempt warehouse keeper to file
an annual financial statement with the department if the depart-
ment determines that the filing is necessary to protect depositors,

(b) The department may require any warchouse keeper, in-
cluding an exempt warehouse keeper, to file a supplementary {i-
nancial staternent or an inferim financial statement whenever the
department determines that the ﬁlmg is necessary to protect de-
positors.

{4) FINANCIAL STATEMENTS; CONTENTS. (a) Except as provided
under par. (b) 2. or {c), every financial statement under this section
shall consist of a balance sheet, income statement, equity state-
ment, statement of cash flows, notes to those statements, and other
relevant information required by the department,

(b) A sole proprietor’s finanenai statement shall mclude both
of the fellowing: st

1. A financial statement for the sole proprietor’s grain opera-
tions.

2. A personal financial statement. The personal financial
statement shall consist of a statement of financial condition, state-
ment of changes in net worth, notes o the financial statements and
other relevant information required by the department for pur-
poses of this chapter and ch. 127, Stats. If a sole proprietor has not
previously engaged in business as a warehouse keeper, the sole
proprietor’s initial personal financial statement under sub. (1)
need not include a statement of changes in net worth,

{¢) I a warehouse keeper, other than a sole proprietor, has not
previously engaged in business as a warehouse keeper, the ware-
house keeper’s initial financial staternent under sub. (1) may con-
sist of an opening balance sheet, notes to that balance sheet, and
other relevant information required by the department. -

(5) GENBRALLY ACCEPTED ACCOUNTING PRINCIPLES. Every fi-
nancial statement under this section shall be prepared according
to ‘generally accepted accounting principles, except that a sole
proprietor’s personal financial statement under sub. (4) (b) 2, may
be prepared accordmg to the historical cost basis method of ac-
counting.

(6) REVIEWED OR AUTHTED FINANCIAL STATEMENT. (a} Except
as provided under pars. {(b) to (d), every financial statement under
this section shall be either a reviewed or audued financial state-
ment.

{b) A warchouse keeper’s financial statement under sub. {I}or
(2) shall be an audited financial statement if the warehouse keep-

er’s warehouses have a combined storage capacity of 500,000
bushels or more.
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{c) A sole proprietor’s personal financial statement under sub.
(4) (b) 2, shall be an audited financial statement if it is not prepared

-according to the historical cost basis method of accounting,

" (d} The department may accept a supplementary or interim fi-
nancial statement under sub. (3) which is not areviewed or audited
financial statement if the financial statement includes a sworn and
notarized statement, signed by the warehouse keeper, which states
that the financial statement is correct, =~

History: Cr. Register, July, 1994, No. 463, cff 9-1-94;x, andrecr.Regxster,Au
gust, 1996, No. 488, eff, 9-1-96. i :

. ATCP 99.08 Warehouse keepers; minimum financlal
standards. {1) REQuikeMENT. A warehouse keeper, other than
an exempt warehouse keeper, shall meet alt of the following finan-
cial standards; ‘

_(a) Onthedate of the warchouse keeper’s initial financial state-
ment and at the end of every fiscal year, the warehouse keeper’s
ratio of current assets to current liabilities shall be at least 1.25 to

(b) Atall times other than at the end of the warehouse keeper’s
fiscal year, the warehouse keeper’s ratio of current assets to cur-
rent liabilities shall be at least 1.0 to 1.0

(¢) The warchouse keeper’s total assets shall at all times ex-
ceed total liabilities, adjusted as provided in s, ATCP 99.47, by at
least $50,000, or by the product obtained by multiplying the bush-
el capacity of the warehouse keeper’s warehouse by 10 cents,
whichever is greater.

Note: In determining whether a warchouse keeper complies wn.h the financiat
standards uiider this subsection, the department shall exclude assets 23 pronded un-
der 5. ATCP 99.46.

{2) NOTIFCATION OF CHANGES. A warehouse keeper requlred
to meet the financial standards under sub. (1) shall immediately
notify the department if the warehouse keeper knows or has rea-
son to know that any of the financial standards under sub (1) are
no longer being met.

{3) ExampTIONS. : A warehouse keeper is not reqmred to meet
the financial standards under sub. (1) if the warchouse keeper does
both of the following:

{a) Files supplementary reports with the department under s.
ATCP 99.10,

(b) Files security with the depa:tment that comphes thh
subch. V.

History: Cr.Register, IuIy,I994 No 463 eff.9-1-94; an, (1) (a)and (c), Regts-
ter, August, 1995, No, 488, off, 9—-1-—96

ATCP 99,10 Warehouse keepers; supplementary re-
ports. (1) REQUIREMENT, (a) A warchouse keeper, other than
an exempt warehouse keeper, shall file monthly reports with the
department under this section unless the warehouse keeper meets
the minimur financial standards under s. ATCP,99.08 (1). The
warehouse keeper shall file each monthly report on or before the
10th day of the month.

(b) The department shall, in conjunction with’ any noticé de-
manding security under s, ATCP 99.56 (2), provide the warchouse
keeper with a form on which the warehouse keeper may file an ini-
tial supplementary report under par. (a). The warehouse keeper
shall return the initial supplementary report to the department
within 10 days after the warehouse keeper receives the depart-
ment’s notice demanding security..

(2) REPORT CONTENTS.: A monthly report under sub. (1) shall
include information required by the department, and shall be in a
form preseribed by the department. The report shall specify the
amount of each type of grain stored in each of the warehouse keep-
er’s warehouses on the last day of the previous month.

History: Cr Reglstcr. July, 19‘94 No. 463, off. 9-1-94.

ATCP 989.12 Warehouse keepers; security (1) RE-
QUIREMENT. Except as provided under sub, {2), a warchouse keep-

V.

er shall file security n-ith the department that complies with subch.
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i (2) EXEMPTIONS. Subsecuon(l) does not apply to erther of the
followmg ;

{(a) A warehouse keeper who meets the mmrmum ﬁnancral
standards under s. ATCP 99.08 (1). ’

~(b). An exempt warehouse keeper.
History: Cr. Register, July, 1994, No. 463, eff. 9—1—94

ATCP.99.14 Warehouse keepers; recelpts for grarn
(1) REQUIREMENT. No warehouse keeper may receive grain from
adepositor, for storage, unless the warchouse keeper immediately
furnishes the depositor or the depositor’s agent with a scale ticket,
warehouse receipt or other storage receipt.. Except as provided in
pars. (g) and (h), every copy of the scale ticket, warehouse receipt
or other storage receipt shall include all of the following:

(a) The name and permanent address of the warchouse keeper,
the location of the warehouse, and a statement Indicating whether
the warehouse keeper is a corporation.

(b) A statement identifying the document as a scale ticket,
warehouse receipt or other storage receipt for grain.

(¢} The date on which the grain is received,

"(d) The kind of grain received.

(e} The net weight of grain received, mcludmg dockage if de-
termined,

- (f). The grade and quality of the gram, lf deterrmned

-(g) The conspicuous word “NEGOTIABLE,” or the conspicu-
ous word "NONNEGOTIABLE,” if the document is issued in the
form of a warehouse receipt, If a warehouse keeper receives de-
positor—owned grain for storage from another warehouse keeper
every copy of the warehouse receipt shall contain the consprcuous
word “NONNEGOTIABLE.” .

(h) A statement indicating that the deposrtor must remove the
grain from storage by a specified date, which shall be not more
than 3 years after the date of deposit. This paragraph does not ap-
ply to grain for which the warchouse keeper gives the depositor
a warchouse recerpt to grain owned by the commodity credit cor-
poration, or to grain which is pledged as collateral for a price sup-
port loan from the agrrculture stabrlrzatron and conservation ser-
vice.

(2) GRAIN OWNERSHIF, (a) I a person who is both a warehouse
keeper and a grain dealer issues a scale ticket or other receipt for
grain, the receipt is considered a storage receipt unless itis clearly
designated as a purchase receipt.

(b} Tf a grain owner delivers grain tc a person who is both a
warchouse keeper and a grain dealer, the grain owner is entitled
to the return of that grain or equivalent gram unless one of the fol-
lowing occurs:: :

1. The recipient obtains title to the grain pursuant to a sales
contract with the owner that is documented by a purchase receipt
or other writing.

2. The owner transfers title to another person.

(3) WAREHOUSE KEBPER'S COPY. A warehouse keeper shall
keep a copy of every scale ticket, warehouse receipt or other docu-
ment which the warchouse keeper issues under sub. (1), The ware-
house keeper shall retain a copy of each document for at least 6
years after the document is issued, and shall make copies available
to the department for inspection and copying upon request.

History: Cr. Register, July, 1994, No. 463, eff, 9-1--94; am. (1) {iniro.), (g) and
{h)yr (l) {i), 3 Bud recr, (2), Register, August, 1996, No, 488, eff. 9-1-96.

ATCP 99.16 Warehouse heepers; records and ac-
counts. (1) REQUIREMENT. A warchouse keeper shall maintain
current, complete and accurate records and accounts of all grain
received into or withdrawn from the warehouse, mcludmg all of
the following:

(a) Daily position records for each kind of grain, which will
permit the ready determination of total grain in licensed storage,
total grain nnder the control of the warehouse keeper, all obliga-
tions relating to grain received or withdrawn, and the total amount
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of grain to which the warchouse keeper claims title as of the close
of each business day. If the warehouse keeper maintains a comput-
erized daily position record, or computerized records under par.
(b}, the warchouse keeper shall generate a hard copy print—out for
cach business day, unless the computer system can recall and print
the records extending back for a period of at least 6 years.

(b) Records, for each depositor of grain, which will readily
permit a determination of all of the following:

1. The kinds and amounts of grain which the warehouse keep-
er has received for storage from that depositor, the dates of receipt,
the name and address of the depositor, and the terms under which
the grain was received. :

: 2, The kinds and amounts of gram which the warehouse keep-
er has released from storage for or to that dep051tor and the dates
of release.

:.3. . The amount of cach Kkind of grain which the warehouse
keeper currently holds in storage for that deposltor ThJs record
shall be updated on a daily basis.

(2} Corigs. - A warehouse keeper shall keep a copy of every
record and account entry made under sub. (I). The warehouse
kegper shall retain the copies for at least 6 years, and shall make
them available for i mspect:on and copying by the departrnent upoen
request, :

(3) ADJUSTMENTS TO DAILY POSITION RECORD. (a) Bxcept as
provided under par. {b), a warchouse keeper may make correc-
tions to the daily position records under sub. (1)} (a) and (b) 3. only
at the direction, or with the approval, of the department. Every
correction shall be clearly labeled or footnoted as a correctron and
shall include an explanation for the correction, ..

(b) A warchouse keeper may, forthe following reasorrs, correct
a daily position record under sub. (1} (a) or (b) 3. wrthout the de-
partment’s approval:

1. ‘Handling Iosses for grain received into and withdrawn
from storage. If adjustments are made for handlmg losses, they
shall be made at least monthly,

2. Errors or omissions which are supported by documents Te-
fated to the receipt of grain into, or the wrthdrawal of gram from
the warehouse.

History: Cr.Register, July, 1994, No, 463, ¢ff, 9--1-94; aim, (1) (a), Reglster,Au
gust, 1996, No. 488, eff, 9-1-96.

ATCP 99.18 Warehouse keepers; duties and prohlb-
ited practices. (1) GRAIN WEIGHT, GRADE AND QUALITY. When
determining the weight, grade or quality of grain, a warehouse
keeper shall make accurate determinations using accurate weigh-
ing, testing and grading equipment, and shall accurately record
those determinations.

(2) CARE OF GRAIN; FACILITIES, | A warehouse keeper is-Tespon-
sible for the care and safekeeping of grain in storage, and shall
provide equipment and facilities which are adequale to protect
stored grain from loss or abnormal deterioration,

{(3) SurFCiENT INVENTORY. A warehouse keeper shall at all
times maintain grain inventories sufficient in quantity and quality
to meet all outstanding obligations to grain depositors.

{4) RETURN OF STORED GRAIN. (2) Whenever a depositor pres-
ents a storage receipt and demands the return of stored grain, the
depositor is entitled to receive the same grade and amount of grain
deposited. -

(b) I, whena deposnor demands the return of stored grain, the
warehouse keeper does not have an adequate amount of the same
grade of grain to fulfill the demand, the warehouse keepér may,
with the depositor’s wrilten approval, substitute monetary pay-
ments or a sufficient amount of a better grade of grain to provide
the depositor with equivalent value. The value of grain shall be
based upon the local market value of that grade of grain at the time
the. depositor demands return of deposited grain. A° warehouse
keeper may not agree with a depositor to provide grain having

Register, August, 1996, No. 488
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greater value than the grain to which the deposrtorrs entltled nnder
the storage receipt

{5) RECORDS; INSFECTION BY DEPARTMENT. A warehouse keep-
er shall keep records and accounts required under s. ATCP 99,16,
and shall make the records and accounts available to the depart-
ment for inspection and copying upon request.

*(6) PROHIBITED PRACTICES. No warehouse keeper may do any
of the following; ’

(a) Misrepresent the weight, grade or quality of grainreceived
from or delivered to any person.

(b} Make any false or misléading statement in any application
for a license or in any other statement or report which the ware-
house keeper is required to subrmit to the department under this
chapter or ch. 127, Stats.

(c) Fail to provide relevant information required by the depart—
ment under this chapter, or falsrfy any mformatxon provlded to the
department, >

(d} Fail to file the full amount of security required under S.
ATCP99.12 and subch v by the date wluch the department speci-
fies.

“'{e) Violdte any provision of ch. 127, Stats., this chapter, or any
erder issued by the department under this chapter. '

History: Cr. Register, July, 1994, No. 463, off. 9--1--94; am.(ﬁ) (h), Regﬁter,:\u-
gust, 1996, No. 488, eff. 9-1-96. . . )

ATCP 99.20 Warehouse keepers' netice to depom-
tors, (1) NoOTICEREQUIRED. A warehouse keeper shall post a
written notice under sub. (2) in a place readily accessible to depos-
itors. The warehouse keeper shall alsq give:each depositor a copy
of the notice at all of the following times during each license year:

(a) On the first day on which the warehouse keeper gtves that
depositor a storage receipt.

(b) Onthe first day, following any change in the bas:s on whlch
a warehouse keeper is licensed, on which the warehouse keeper
gives that depositor a storage receipt,

{2) NoTicE CONTENTS, A notice under sub. (1) shalI mclude
the following mformation as applrcable

(a) Bvery notice shall bear the name and address of the ware-
house keeper.and the conspxcuous title “NOTICE TO DEPOSI—
TORS.”

(b) Every notice shall contain the followmg statement, con-
spicuously printed under the title; © :

“Under Wisconsin law, a grain warchouse keeper storing
50,000 bushels or more of grain for depositors must be licensed
with the Wisconsin Department of Agriculture, Trade and Con-
‘sumer Protection. A licensed warehouse keeper must meet mini-
mum financial standards or file security with the department.
The department also inspects licensed grain warehouses annual-

1y, Although these requirements promate financial responsibil-
ity and safekeeping of grain, they do not guarantee depositors
against loss. Each depositor is responsible for determining the
credit worthiness of a, gram warehouse keeper with whom the
depositor stores grain,’ _ ;

{c) If the grain warchouse keeper is llcensed on the basrs of the
warchouse keeper's financial statement, the notice shalt contain
the following statement in addition to the statement under par, (b):

“(Name of warchouse keeper) is currently licensed on the ba-
sis of its financial statement, Our most recent year—end financial
statement meets both of the following minimum financial stan-
dards:

1. A current ratio of at least 1.25 to. 1.00.

2. Equity equal to $50,000, or the product of our storage ca-
pacity multiplied by 10¢ per bushel, whichever is greater.”

(d) If the grain warchouse keeperhas filed security with the de-
partment under s, ATCP 99.12 and subchapter V, the notice shall
contain the following statement in addition to the statement under
par. {b):

Register, August, 1996, No. 488

WISCONSIN ADMINISTRATIVE CODE

450-20

“(Name of warchouse keeper) has filed security with the de-
partment in an amountequal toat least 209 of the current market

value of the grain stored in the warehouse, up to a maximum se-
curity amount of $500,000.” :

{(e) If a grain warehouse keeper is an exempt wareheuse keep-
er, the notice shall contain the following in addition to the state-
ment under par. (b): _

“(Name of warchouse keeper) is not Heensed with the depart-
ment because we store Iess than 50,000 bushels of grain for de-
positors. We have not filed financial statements or security with
the department, and the department docs not make annual ex-
aminations of our operations.”

History: Cr. Register, July, 1994, No. 463, eff. 9-1 —94 am, (1), {2) (b}, (c) and
(e}, Reglster,August, 1996, No, 488, eff, 9-1-96,

~ Subchapter I —Graln Dealers

Notet A grain dealer may not operate a facility to store grain for others unless
the grain dealer also complics with subchap:er 1 related to warchouse keepers This
subchapter applies to alf classes of grain dealers, including “exempt grain dealess,”
except where a class of grain dealers is specifically excluded from coverage. .

ATCP 99.22 Grain dealers; license. (1) Licanse re-
QUIRED. (a) Bxcept as provided under par. (b), 1o persen may do
any of the following:

1. Operate as a class A grain dealer unless the person holds
an annual class A grain dealer’s license issued by the department.

2. Operate as a class B grain dealer unless the person holds
an annual class A grain dealer license or class B grain dealer li-
cense issued by the department.

3. Operate as a class B2 grain dealer unless the person holds
an annual class A grain dealer license, class B grain dealer license
or ¢class B2 grain dealer license issued by the department.

(b) Paragraph (a) does not apply to an exempt grain dealer or

aclass C grain dealer. ‘A class C gram dealer may vquntarlly ap-
ply for a license.

(c) A license under par. (&) exprres on August 31 of each year
and is not transferable.

(2) APPLICATION. An appl_icant fora li_cense under sub, (1)
shall submit an application in writing, on a form provided by thé
department. The application shall include all of the following:

(a) Any information reasonably required by the department for
licensing purposes.

(b) All applicable fees and surcharges requrred under sub ).

(c) If the grain dealer has not previously applied for a license,
a financial statement if required under s, ATCP 99.26 (1).

(3) Fees. (a) Class A grain dealer. To be licensed as a class
A grain dealer, a grain dealer shall pay the following annual fees;

- 1. A basic license fee of $500. For license years beginning
on or after September 1, 1997, this fee is $525;

2. Afee of $175 for each grain dealer business location which
the grain dealer operates in this state, other than the grain dealer’s
principat business location. For license years beginning on or af—
ter September 1, 1997, this fee is $225 per location,

3. A fee of $25 for each truck, in excess of one truck, which
the grain dealer owns or leases and uses to haul grain. For license
years beginning on or after September 1, 1997, this fee i is $45 per
truck.

" 4. A surcharge of $350 if the most recent financial statément
which the grain dealer filed with the department under s. ATCP
69.26 (1) or (2) was not an audited financial statement. Forlicense
years beginning on or after September 1, 1997, this surcharge is
3425,

{b) Class B grain dem’er Tobe hcensed asaclassB graindeal-
er, a grain dealer shali pay the following annual fees:

1. A basic license fee of $200. For license years beginning
on or after September 1, 1997, this fee is $225.

2. A fee of $25 for each truck, in excess of one truck, which
the grain dealer owns or leases and uses to haul grain. For license
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years begmnmg on or after September 1, 1997 tlus fee is $45 per
truck.

3. A surcharge of $350 if the most recent financial statement
which the grain dealer filed with the department under s, ATCP
96.26 (1) or (2) was not an audited financial statement, Forlicense
years begmnmg on or after September 1 1997 this surcharge is
$425. - ‘

(¢} Class B2 grain dealer. 'To be licensed as a class B2 grain
dealer, a grain dealer shall pay the following annual fees:

1. A basic license fee of $50. For lxcense years begmmng on
or after September 1, 1997, this fee is $75.

2. A fee of $25 for each truck, in excess of one truck, which
the grain dealer owns or leases and uses to haul grain. For license
years begmmng on or after September 1, 1997, this fee is $45 per
truck. : -

(d) Class C grain dealer. Tobelicensed as a class C grain deal-
er, a grain dealer shall pay an annual license fee of $75.

(e) Surcharge for operating without a proper license. 1. Bx-
cept as provided in subd. 2., an applicant for an annual grain deal-
er’s license shall pay a license fee surcharge of $500 if the depart-
ment determines that, within 365 days prior to submitting an
application for a grain dealer’s license, the applicant operated as
a grain dealer without a license in violation of sub. (1),

-2. Ifa grain dealer held a license as a class B2 grain dealer but
operated as a class A gram dealer or aclass B grain dealer, the sur-
charge under subd. 1. is $250 rather than $500. :

3. Payment of a license fee surcharge under this paragraph
does not relieve the applicant of other civil or criminal liability
that may result from acting as a grain dealer without a required li-
cense, but does not constitute evidenge of a violation of law,

-(4) ACTION GRANTING OR DENYING APPLICATION. The depart-
ment shall grant or deny an application under sub. (2) within 60
days after the department receives a complete apph'cation inctud-
ing all applicable fees and surcharges, .

(5) LicensE DispLAYED. If a grain dealer is requu‘ed to hold
a license under sub, (1), the grain dealer shall prominently display
a true copy of the grain dealer’s current license at each of the fol-
lowing locations:

(a) On each truck which the grain dea]er uses to hau] grain.

(b) At the grain dealer’s permanent business address, if the
grain dealer is required to maintain a permanent business address
under s, ATCP 99.40(3),

(c) Ateach additional location which the grain dealer cperates
in this state, other than the location under par. (b).

History: Cr. Register, July, 1994, No. 463, eff. 9-1-94; r. and reen, (1), (3) and
(5), am, €2) and {4), Register, August, 1996, No, _488 eff, 9-1-96.

ATCP 99.24 Nonresident grain dealers. This subchapt-
er applies to a nonresident grain dealer who buys grain from or
sells grain for producers who produced the grain in this state, re-
gard[ess of whether the grain dealer fakes title to or custody of the
grain in this state, and regardless of whether the grain dealermam-
tains an office or place of business in this state.

History: Cr. Register, July, 1994, No. 463, eff. 9—1—94 an1, Register, August,
1996, No, 488, eff, 9-1-96,

ATCP 99.26 Graln dealers; flnaneia[ statements. (1)
INITIAL FINANCIAL STATEMENT. If any of the followmg apply, a
grain dealer shall file a financial statement with the grain dealer’s
initial license application under 5. ATCP 99.22:

(2) The grain dealer is applying for a class A grain dealer li-
cense,

(b} The grain dealer is applying for a class B grain dealer li-
cense, and uses or intends to use deferred payment contracts or
deferred price coniraets to buy grain from producers.

{c) The grain dealer represents to any person that the grain
dealer is bonded or that the grain dealer’s obligations to producers
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are covered by secunty ﬁled wnh the department for the benefit
of producers, '

Note: Par. (c) applies to any grain dealer, including an “exempt gram dealer” who
makes any of the represeatations under par. {¢), . .

. (2) ANNUAL FINANCIAL STATEMENT. (a) A grain dealer shall
annually file a year-end financial statement with the department
if any of the following apply:

. 1. The gram dealer holds or is required to hold alicenseasa
class A grain dealer,

2. The grain dealer holds or is required to hold a heense asa
class B grain dealer, and uses or intends to use any deferred pay-
ment contract or deferred price contract to buy grain from a pm-
duger.

'3, The gram dealer represents to any person that the grain
dealer is bonded or that the grain dealer’s obligations to producers
are covered by security filed with the department for the benefit
of producers. .

Note: Subd. 3. applies to any grain dealer, includmgan ‘exempt graln dealer” who

‘makes any of the represemiations under subd, 3

(b) A grain dealer shall file an annual financial statement under
par. (a) on or before the 15th day of the 4th month beginning after
the close of the grain dealer’s fiscal year, The department may ex-
tend the filing deadline by up to 30 days in response to a written
request from the grain dealer, or in response to a written request
from an independent certified public accountant or an indepen-
dent public accountant holding a certificate of authority under ch,
442, Stats., who is auditing or reviewing the grain dealer’s finan-
cial statement, if the department receives the request on or before
the 5th day of the 4th month beginning after the close of the grain
dealer’s fiscal year and if the request states the reason for the ex-
tension.

(c) A grain dealer s annual financial statement under par. (a)
shall be issued and dated prior to the filing deadline under par. (b).
The department may not accept an annual financial staternent that
is issued or dated after the filing deadline.

(3) SUPPLEMENTARY OR INTERIM FINANCIAL STATEMENT. - The
department may require a grain dealer identified under sub, (1) or
(2) tofile a supplementary financial statement or interim financial
statement whenever the department determmes that the filing is
necessary fo protect producers.

(4) FINANCIAL STATEMENTS; CONTENTS, () Except as provrded
under par. (b)2 or (¢), every financial statement under this section
shall consist of a balance sheet, income statement, equity state-
ment, statement of cash flows, notes to those statements, and ether
relevant information required by the department.

(b} A sole proprietor’s financial statement shall include both
of the following:

1. Afinancial statement for the sole proprletor s gram opera-
tions, ’

2. A personal financial statement. The personal financial
statement shall consist of a statement of financial condition, state-
ment of changes in net worth, notes to the financial statements and
other relevant information required by the department for pur-
poses of this chapter and ch. 127, Stats. If a sole proprietor has not
previously engaged in business as a grain dealer, the sole propri-
etor’s initial personal financial statement under sub. (1) need not
include a statement of changes in net worth,

(c) If a grain dealer, other than a sole proprietor, has not pre-
viously engaged in business as a grain dealer, the grain dealer’s
initial financial statement under sub. { 1) may consist of an opening
balance sheelt, notes to that balance sheet, and other relevant in-
formation required by the department.

(d) With every financial statement filed under this section, a
grain dealer shall file a statement showing the total dollar value of
grain which that grain dealer purchased from producers during the
grain dealer’s last compleled fiscal year, and during each month
of that fiscal year. The grain dealer shall file the statement ona
form provided by the depariment.

Register, August, 1996, No, 488
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(5) GENERALLY ACCEPTED ACCOUNTING PRINCIPLES. Every fi-
nancial statement under this section shall be prepared according
to generally accepted accounting principles, except that a sole
proprietor’s personal financial statement under sub. (4) (b) 2. may
be prepared according to the hrstoncal cost basrs method of ac-
countmg

(6) REVIEWED OR AUDITED FINANCIAL STATEMENT, (2) Except
as provided under pars, (b) to (d), every financial statement under
this section shall be either a revrewed or audited ﬁnanc1a1 state-
ment. :

Note: If a class A or class B grain dealer subnms a required ﬁnanctal statement
under sub, (1) or (2) which is notan andited financial statement, that grain dealer must
pay a surcharge under s. ATCP 99.22 (3) () 4. or (b) 4.

(b} A grain dealer’s financial statement under subs. (1) and (2)
shall be an audited financiat statemerit if the grain dealer bought
or sold $2,000,000 worth of grain, or more, from producers durmg
the grain dealer’s last previous fiscal year.

(¢) A sole proprietor’s personal financial statement under sub.
(4) (b) 2. shall be an audited financial statement if it is not prepared
according to the historical cost basis method of accounting,

{d) The department may accept & supp]ementary or interim fi-
nancial statementunder sub, (3) whichis not areviewed or audited
financial statement if the statement includes a sworn and notarized
statement, srgned by the grain dealer, which states that the ﬁnan—
cial statement is comect.

History: Cr,Re, lster,Iuly, 1994 No.463, eff 9—1—94 r.and recr, Reglster,Au
gust, 1996, No. eﬂ‘ 9-1-96, ) )

ATCP 99,28 Grain dealers; minimum ﬁnaneia! stan-
dards. (1) REQUIREMENT. Except as provided under sub, (2), a
grain dealer who meets the criteria identified under s. ATCP 99.26
(1) or (2} shall meet the following minimum financial standards:

‘(a} On the date of the grain dealer’s initial financial statement
under 5. ATCP 99,26 (1), and at the end of each fiscal year, the ratio
of the grain dealer’s current assets to current liabilities shall be at
least 1.25to 1,

(b) At all times other than those under par, (a), the ratio of the
grain dealer’s current assets to current hab1ht1es sha!l be at least
1to 1. :

(c) The grain dealer’s total assets shall at all times exceed total
liabilities, adjusted as provided in s. ATCP 99.47, by $15,000 or
the amrount required to achieve a ratio of total labilities to equity
of not more than 5 to 1, whichever is greater. '

Note: A grain dealer may not claim to meet the minimum financial standards under
sub; (1) except on the basis of a financial statement filed in comp]iance withs. ATCP
99.2

(2) EXBEMPTIONS. A grain dealer need not meet the minimum
financial standards under sub. (1) if the grain dealer does ali of the
following:

(@) Files with the department secunty that compltes wrth
subch. V.

(b) Files monthly reports with the department under s. ATCP
99.30, .

) NOTICE OF CHANGES, A grain dealer required to meet the
minimum financial standards under sub. (1) shall immediately
notify the department if the grain dealer knows or has reason to
know that the grain dealer is no longer meeting those financial
standards.

History: Cr. Register, July. 1994 No. 463 eff. 9-1-94; 1, and recr. Reglster,Au
gust, 1996, No. 488, eff 9-1-96.

ATCP 99.30 Grain dealers, monthly reports A grain
dealer who meets the critera identified under s. ATCP 99.26.(1)
or (2) shall file a monthly report with the department, on or before
the 10th day of cach month, unless the grain dealer meets the mini-
mum financial standards under s. ATCP 99,28 (1). The monthly
report shall specify all of the following:

{1) The total number of bushels of each type of grain, and the
total cost of each-type of grain, that the grain dealer purchased
from producers during the previous month,
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{2) The total number of bushels of each type of grain pur-
chased from producers under a deferred payment or deferred price
contract for which the grain dealer had not pald as of the last day
of the previous month.

(3) The amount that the grain dealer owed to producers for
each type of grain identified under sub. (2). as of the last day of
the previous month. The grain dealer shall estimate the amount
owed for grain purchased under deferred price contracts based on
the pricing formulas in the contracts and the market prices for
grain as of the last day of the previous month.

(4) Other relevant information required by the department

History: Cr.Register, July, 1994, No, 463 ¢ff.9-1-94; r. and recr, Reglster, Au-
gust, 1995, No, 488, eIf, 9-1-96, °

ATCP 99.32 Grain dealers secunty (1) REQU'IRED SE-
CURITY. {a) Except as provided under par. (b), a grain dealer iden-
tified under s, ATCP 99.26 (1) or (2) shall file wrth the department
security that complies with subch. V.

{b) Paragraph (a) does not apply to a grain dealer who meets
the minimum financial standards under s. ATCP 99,28, unless that
grain dealer represents any of the following to any person

1. That the grain dealer is bonded.

2. That the grain dealer’s obligations to producers are covered

by security filed with the department for the benefit of producers.
(2) VOLUNTARY SECURITY. Any grain dealer may voluntarily
file with the department security that complies with subchapter V.

History: Cr, Register, July, 1994, No, 463, off. 9-1-94; r. and recr. Register; Au-
gust, 1995, No. 488, off. 9-1-96,

* ATCP 99.34 Graln dealers; recelpts for grain, (‘t) RE-
QUIREMENT. No grain dealer may receive grain from or sell grain
for a producer unless that grain dealer furnishes the producer or
the producer’s agent with a scale ticket or other purchase receipt
when taking custody of or title to the grain, The scale ticket or pur-
chase receipt shall include all of the following:

(2) The name and permanent address of the grain dealer, and
a statement indicating whether the grain dealer is a corporation.

(b) Anindication that the document isa scale trcket or purchase
receipt for grain.

{c) The date on which the grain is recelvcd

(d) The kind of grain received,

{e) The net welght of grain received, including dockage if de-
termined. If a grain dealer receives a producer’s grain at the pro-
ducer’s farm, the purchase recelpt may specsfy the approximate
net weight of the grain, -

(f) The grade and quality of the grain, if determmed _

{g) An indication whetlier the grain dealer is purchasing the
grain or receiving it for storage. If a scale ticket or receipt fails to
indicate whether it is a purchase receipt or storage receipt, it is
considered a purchase receipt unless the grain dealer also operates
as a warchouse keeper under the same name, in which case it is
considered a storage receipt.

(h) The grain dealer’s promise to pay the producer the totat
amount due for grain, less any discounts that may apply, within 7
calendar days after the receipt date specified under par. (c). This
paragraph does not apply if any of the following applies:

1. The grain dealer makes full cash payment for the grain be-
fore taking custody of the grain.

2. The grain dealer, before taking custody of the gram pro-
vides the producer with a copy of a deferred payment contract or
deferred price contract for that grain, signed by the grain dealer
and the producer. The deferred payment or deferred price contract
shall comply with s. ATCP 99,36,

3. The scale ticket or receipt clearly specifies that the produc-
er retains ownershlp of the gram and is depositing the gram for
storage only,

(2) GRAIN DEALER'S COPIES. A grain dealer shall keep copies
of all scale tickets and other purchase receipts which the grain
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dealer issues under sub. (1). The grain-dealer shall retain copies
of the documents for af least 6 years after the documents are is-
sued, and shall make copies available to the department for in-
spection and copying upon request.

History: Cr, Reglster..luly,[994 No. 463, ¢ff. 9-1-94; am. (l) (intro.), Register,
August, 1996, No, 488, eff, 9-1-96,

~ATCP 99.36 Grain dealers; deferred paymentand def-
erred price contracts. (1) CoNTRACTS IN WRITING. Deferred
payment and deferred price contracts shail be in writing, and shall
be signed by the grain dealer and the producer. The grain dealer
shall provide the producer with a copy of every contract when the
contract is made.

(2) ConTENTS OF CONTRACT, Deferred payment and deferred
price contracts shall include all of the following:

(a) The type, weight, grade and quality of grain purchased.
The contract shall specify that discounts and charges may apply
if the grain delivered is not the same grade and quahty as the grain
purchased.

(b) The price for the grain or, under a deferred price coniract,
the method and deadline by which the price will be determined.

(c) The date by which the grain dealer agreesto pa)r the produc-

er in full for the grain.

{d) The permanent business location of the grain-dealer.

(3) GRAINDBALER TAKES TITLE TO GRAIN. No grain dealer may
purchase grain under a deferred payment or deferred price con-
tract uniess the contract clearly specifies that the grain dealer takes
title to the grain when it is received or, if the coniract involves the
purchase of grain already in storage, when the contract is made.

(4) PAYMENT DEADLINE. (a) A grain dealer shall pay the pro-

ducer in full under every deferred payment or deferred price con-
tract by the deadline date specified in the contract,

(b) No deferred payment or deferred price contract may speci-

fy a payment deadline that is more than 180 days after the date on
which the contract price is established. The payment deadline may

' not be extended, except that the parties may sign a new contract
which extends the deadline for up to 180 days.

{5) NoTiCETO PRODUCER. (a) Every deferred payment or def-
emred price contract shall contain the following statement in ca-
pitalized bold print immediately preceding the producer’s signa-
ture line;

“THIS IS NOT A STORAGE CONTRACI‘ THE GRAIN
DEALER (BUYER) BECOMES THE OWNER OF ANY
GRAIN WHICH THE PRODUCER (SELLER) DELIVERS
TO THE GRAIN DEALER UNDER THIS CONTRACT. THE
PRODUCER RELINQUISHES OWNERSHIP AND CON-
TROL OF THE GRAIN, AND BECOMES AN UNSECURED
CREDITOR PENDING PAYMENT” '

- {b) Every deferred payment or deferred price contract between
a producer and a class B or class C grain dealer shall contain the
following statement, in capitalized bold print, immediately fol-

lowing the statement under par. (a) and immediately preceding the

producer’s signature line;

- “ASACLASSBORCLASSC GRAIN DEALER, WE ARE
NOT REQUIRED TO MEET MINIMUM FINANCIAL STAN-
DARDS, NOR ARE WE REQUIRED TO FILE SECURITY
WITH THE STATE OF WISCONSIN TO SECURE OUR PAY-
MENT OBLIGATIONS TO PRODUCERS.”

History: Cr. chlstcr.]uly 1994, No. 463, eff. 9-1-94; am. (4) (b), Register, Au-

gusl, 1996, No. 488, elf. 9-1-%6.

ATCP 99.38 Graln dealers; records and accounts. (1)
RECORDS AND ACCOUNTS; GENERAL, A grain dealer shall keep
complete records and accounts of all grain received and sold by
the grain dealer. Records and accounts shall be complete, accu-
rate, current, well organized and accessible, so that the grain deal-
er and the department can readily determine all of the following:
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(a) The kinds and amounts of grain which the grain dealer has -
received, the dates of receipt, the persons from whom the grain
was received, and the terms under which the grain was received,

(b) The kinds and amounts of grain which the grain dealer has
sold, the dates of sale, the persons to whom the grain was sold, and
the terms of sale.

(c) The kinds and amounts of grain, Teceived from others,
which the gram dealer has used for feed, seed, rmllrng, manufac-
turing, processing or other purposes.

(d) The kinds and amounts of grain, received from others,
which the grain dealer has currenily on hand, Of this grain on
hand, the records and accounts shall indicate which kinds and
amounts are owned by the grain dealer, and which kinds and
amovnts are held in storage for others.

(e) The nature and amount of a gram déaler’s current obliga-
tions to producers under grain purchase contracts, including def-
erred payment and deferred price contracts. The grain dealer shall
keep a daily record of obligations under priced coniracts, and a
separate daily record of obligations under deferred price contracts
that have not yet been priced.:

(D) The grain dealer’s current oblrgatrons to producers under
storage agreements, if any, 1ncludmg the nature and amount of
those obligations.

(g) ' The grain dealer’s accounts receivable from the sale of
grain, including amounts receivable and due dates.

(2) Gram RECEIVED FROM PRODUCERS; RECORDS. With respect
to grain received from producers, a grain dealer shall keep records
of all of the following:

(a) The kind and wenght of grain received, and the grade and
quality of the grain if determined.

(b) The date on which the prain ‘dealer received the grain.

(¢} The name and address of the producer from whom the grain
was received. -

(d) Whether the gram dealer purchased the grain or recelved
it for storage. .

(e) Tf the grain dealer purchased the gram from the producer,_
the terms of the purchase,

~(fy If the grain dealer did not purchase the grain, lmt recetved
it for storage, the terms and conditions of the storage agreement.

(g) The terms of every deferred payment and deferred price
contract, :

(3) Corss. A grain dealer sha]l keep a copy of every record
and account entry which the grain dealer makes under subs. (1)
and (2}, and shall retain that copy for at least 6 years, The grain
dealer shall make copies available to the department for inspec-
tion and copying upon request.

History Cr. Register, July, 1994, No. 463, off. 9-1-94,

ATCP 99.40 Grain dealers; duties and prohibited
practices, (1) GRAIN WEIGHT, GRADE AND QUALITY. When de-
termining the weight, grade or qua!ity of grain, a grain dealer shall
make accurate determinations using accurate weighing, testing
and grading equipment, and ‘shall accurately record those deter-
minations. =~

(2) TIMELY PAYMENT TO PRODUCERS. A grain dealer who pur-
chases grain from or sells grain for a producer shall pay for the
grain when payment is due under the grain dealer’s contract or
agreement with the producer. ' A grain dealer does not meet the
grain dealer’s payment obligation by issuing a forged check, a
check drawn on an account containing msufﬁc;em funds, or any
other nonnegotiable check.

(3) PERMANENT BUSINESS LOCATION. (&) Every class A grain
dealer, class B grain dealer and class B2 grain dealer shall main-
tain a permanent business address at which the grain dealer may
be readily contacted during business hours. The grain dealer’s
permanent business address shall be included on every scale ticket

Register, August, 1996, No. 488



ATCP 99.40 '

or receipt which the grain dealer issues under s. ATCP 99.34 for
grain received from or sold for producers. _

(b} Every class A grain dealer, class B grain dealer and class
B2 grain dealer shall have business hours that begin at least one—
half hour before the opening of the Chicago Board of Trade and
continue at least one--half hour after the closing of the Chicago
Board of Trade on each day that the Chicago Board of Trade is
open for rading. Business hours complying with this paragraph
shall be prominently posted at each of the grain dealer’s business
locations.

(4) RECORDS; INSPECTION BY DEPARTMENT. A grain dealer shall
keep records and accounts required under s. ATCP 99,38, and
shall make the records and accounts available to the department
for inspection and copying upon request.. . | -

(5) Pro|BITED PRACTICES. No grain dealer may do any of the
following:

(a) Misrepresent, the weight, grade or quahty of graan recerved
from or delivered to any person,

(b) Make any false or misleading statement in any appllcatron
for a license or in any other statement or report which the grain
dealer is required to submit to the department under this chapter
or ch. 127, Stats.

(c) Fail to provide relevant mfermauon requlred by the depart-
ment under this chapter, or fa]stfy any information provided to the
department. :

(d) . Fail to file the full amount of securtty requtred under s,
ATCI*99,32 and subch, V by the date which the department specr-
fies.

. {e) Violate any provision of ch, 127, Stats., this chapter, or any
order issued by the department under this chapter,

History: Cr. Register, July, 1994, No. 463, ff, 9-1-94; am, {2}, (3) amd (5) {IJ),
Reglster, Aujgust, 19956, No, 488, eff, 9-1-96.

ATCP 99.42 Grain dealers; notlce to producers. (1)
NOTICEREQUIRED, During each license year, a licensed grain deal-
er shall give written notice under sub. {2) to each producer from
whom the grain dealer receives grain unless the grain dealer
makes full cash payment for the grain before taking title to or cus-

tody of the grain. The grain deater shall give the written notice to’

the producer at all of the following times during the license year:

(a) On the first day on whlch the gram dealer recewes gram
from that producer.

(b) On the first day, following any change in the basis on which
a grain dealer is licensed, on which the gram dealer receives grain
from that producer,

(2) NOTICE CONTENTS. A written notice under sub, (1) shall be
conspicuousiy titled “NOTICE TO PRODUCERS,” and shall
clearly and conspicuously dlsclose all of the following informa-
tion:

(2) The name and address of the grain dealer.

{b) The following statement; . '

“(Name of grain dealer) is currently licensed as a grain dealer
by the State of Wisconsin. However, the State of Wisconsin does
not guatantee that grain dealers will pay producers in full for
their grain. When you sell grain to a grain dealer for payment
later, you become an.unsecured creditor of that grain. dealer.
Each producer is responsible for determining the credlt worthi-
ress-of the dealer to whom the producer sells grain.”

(c) One of the following statements, as applicable;
. “(Name of grain dealer) is currently licensed on the basis

of a ﬁnancml statement which meets the followmg minimum fi-
nancial standards:

a. A current ratio of at least 1.25 to 1.0 at fiscal year—end and
L0 to 1.0 at other times.

b. Equity equal to at least $15,000, or the equlty required to
achieve a ratio of total liabilities to equity of not more than 5.0 to
1.0, whichever is greater,

Register, August, 1996, No. 488
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A grain dealer licensed on the basis of its financial statement
does not file any bond or secunty with the State of Wrsconsm to
secure payment to producers.”

2, “{(Name of grain dealer) has filed security with the State of
Wisconsin to secure a portion of its payment obligations 10 pro-
ducers.”

3. “(Name of grain dealer) is not currently required to file any
financial statement or security with the State of Wisconsin, and
has not done so.’

History: Cr. Register, July, 1994, No. 463, off 91 ~94 . and I‘ecr. Regtster,
August, 1996 No. 488, eff. 9—-1—96

Subchapter IV—.
Financial Statements And Accounting Standards

ATCP 99.44 Financial statements; accounting stan-
dards. (1) ACCOUNTING PRINCIPLES; GENERAL, Every reviewed
or audited financial statemenit filed with the déepartment under this
chapter shall be prepared according to generally accepted ac-
counting principles and this chapter. :

(2) BALANCE SHEET, CLASSIFICATION OF ASSETS. 'In a balance
sheet, assets shall be classified in the following categories, or in
other categories specifically described in the balance sheet:

(a) Current assets including cash, marketable securities identi-
fied in the balance sheet, notes and accounts receivable, invento-
ries, prepaid items and other current assets specifically identified
in the balance sheet. The balance sheet shall identify receivables
and inventeries according to subs. (4) and (5). Marketable securi-
ties and other short-term investments shall be valued at cost or
market value, whichever is lower,

(b} Long-term investments.

(¢) Fixed assets, including property, plant and equlpment,
identified according to sub. (6).

. (d) Imtangible assets.
(e) Other assets specifically descrlbed in the balance sheet.

{3) BALANCE SHEET, CLASSIFICATION OF LIABILITIES. In a bal-
ance sheet, liabilities shail be classiﬁed in the fo]lowing catego-
ries:

{a) Current habrimes mcludmg producer cbhgattons and oth-
er current lizbilities, identified according to sub. (8).

(b) Long-term llablllttes, identified according to sub. (9)

* {4) NOTES AND ACCOUNTS RECEIVABLE. (a) Ina financial state-
ment, notes and accounts receivable arising in the ordinary course
of trade shall be identified separately from notes and receivables
which do not arise in the ordinary course of trade. A financial
statement shall describe any note or account receivable represent-
ing 15% or more of ail notes or accounts receivable, respectively.
The description of that note or account receivable shall indicate
the name of the person from whom payment is recewable and the
amount receivable.

(b) A financial statement shall specifically identify and ex-
plain the following notes and accounts réceivable:

1. Notes and accounts receivable from officers, directors,
partners, employes or stockholders, or from members of their
families, other ihan trade accounts arising in ordmary course of
trade,

2. Notes and accounts recclvable from parent orgamzatlons
subsidiaries or affiliates, including trade accounts arising in the
ordinary course of trade.

(c} If the warehouse keeper or grain dealer does not maintain
an allowance for doubtful or uncoliectible receivables, a financial
statement shall contain an aging summary of all notes and ac-
counts receivable.

(d) A financial statement shall identify the method used to ac-
count for doubtful or uncollectible receivables. If a warehouse
keeper or grain dealer maintains an allowance for doubtful or un-
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collectrble receivables, the amount of the allowance shatl be
shown in the balance sheet.

{5) InvenTORY. A financial statement shall identify grain in-
ventories separately from other kinds of inventory. Inventories
not in marketable or salable condition are not current assets. Fi-
nancial staternents shall describe the basis on which inventory val-
ues are determined,

(6) Fixep assers. A financial staternent shall identify fixed
assets, including property, plant and equipment, according to each
major class of property included. The warchouse keeper or grain
dealer shall report all property, plant and equipment at cost less de-
preciation.

“(7) PERSONAL ASSETS NOT INCLUDED. ‘In a financial statement,
the warchouse keeper or grain dealer may not claim as assets any
personal assets that are exempt from execution or attachment by
creditors, including grain owned by depositors.

(8) CURRENTLIABILITIES. (a) A financial statement shall show
current Habilities separately from long-term liabilities. ‘Current
liabilities shall include the current portion of all long—térm obliga-
tions as well as any other items of a current nature. The financial
statement shall set forth current liabilities, including all notes pay-
able within one year of the balance sheet date, accounts payable,
deferred income and accrued expenses, in sufficient detail that the
specific nature of the habrhty and the amount owed can be readﬂy
determined.

(b) In afinancial statement; grain accounts payable to produc-

ers shall be shown separately from other trade accounts payable.
The financial statement shall identify the amount payable to pro-
ducers and their assignees for grain received from those produc-
ers. . . . o _ _
(¢} -A financial statement shall detail each trade account repre-
senting 15% or more of all trade accounts, showing for each of
those accounts the name of each trade creditor and the amount
owed,

(d) A ﬁnaneral statement shall sp-ec;fical[y 1dent1fy the current
portion of all notes and mortgages payable, The financial state-
ment shall separately identify notes and mortgages payable to of-
ficers, directors, employes or stockholders, or to members of their
families, as well as to parent, subsidiary or affiliated organiza-
tions.

(e) Any note payable to ofﬁcers, drrectors employes or stock-
holders, or to members of their families, or to parent, subsidiary
or affiliated organizations, which is due on demand shall be classi-
fied as a current liability, regardless of amortization or any stated
intention of the payee.

(9) LONG TERM LIABILITIES. A financml statement shall fully
describe all notes, mortgages or other long—term liabilities not due
or payable within one year, including the nature of the liabiiity, the
amount owed, the due date, and the terms of payment.

(10) GENERAL NOTES TO FINANCIAL STATEMENTS. A financtal
statement shall include the following information, if material:

{a) The amount and a brief description of any assets mort-
gaged, pledged or subject to lien.

(b) Defaults in payment of any obligations.

-{c) A brief statement as to contingent liabilities. .

(d) A statement of judgments, suits; liens or claims pendmg
against the warehouse keeper or grain dealer.

(e} A statement indicating . whether the warehouse keeper or
grain dealer has acted as surety, bondsman or accommodation
party on notes or obligations of another.

(f) A description of any changes in accounting prmcspies Lhat
may affect the comparability of the financial statemem to prmr fi-
nancial statements.

{g) Contingent liabilities including, buf not limited to, a state-
ment that the warehouse keeper is liable for any quantity shortages
and quality deficiencies for grain held in storage for depositors.

AGRICULTURE, TRADE & CONSUMER PROTECTION

ATCP 99.47

(h) Any other facts or circumstances that may affect the reli-
ability of the financial statement, the financial liquidity of the
warchouse keeper or grain dealer, or the warehouse keeper s or
gram dealer’s ability to pay producers.

(11} WAREHOUSE KEEPERS; ADDETIONAL NOTES TO FINANCIAL
STATEMENT. A warehouse keeper’s financial statement shall sepa-
rately and clearly disclose, in the notes.to the financial statement,
all of the following information as of the date of the balance sheet
and for each kind of grain:

(a) The total number of bushels of gramm the warehouse keep-
er's warchouse.

'(b) The total number of bushels of grain forwarded to ancther
warehouse keeper, for which the warchouse keeper filing the fi-
nancial statement holds enther a negotlable ora nennegotlable
warehouse receipt, o

{c} The eombmed total bushels of grain included under pars.
(a) and (b). :

_{d) The totat number of bushels of grain which the warehouse’
keeper is obhgated to store for depositors who hold original nego-
tiable warchouse receipts issued by the warehouse keeper.

(¢} The total number of bushels of grain which the warchouse
keeper is obligated to store for depositors who held original non-
negotiable warehouse receipts issued by the warehouse keeper.

(f) The total number of bushels of grain which the warehouse
keeper is gbligated to store for depositors who hold scale tickets
or other types of receipts, except for negotiable and nonnego[lable
warchouse receipts, issued by the warchouse keeper.

(g) The combined total bushels of grain which the warehouse
keeper i is obhgated to store for deposrtors identified under pars, (d)
to ().

.(h) The {otal number of busheIs of grain te whrch the ware-
house keeper claims title.,

(1) The total number of bushels of grain represented by out-.
standing original negotiable warehouse receipts issued by the
warehouse keeper, and held as collateral by a creditor

(}) The warchouse keeper’s net grain pusmon for each type of
gram

History: Cr Reglster,luly, 1994 No. 463, eff 9~1ﬁ94 am (8)(h),Reglster,Au
gust 1996 1\0 488, eff, 9-1-96.

ATCP 99.46 Assets excluded from fmaneial standard
calculations. The department shall exclude the following as-
sets when calculating whether a warehouse keeper complies with
the minimum financial standards unders. ATCP 99.08, or whether
a grain dealer comphes with the mlmmum ﬁnancral standards un-
ders ATCP99.28:

{1) Nontrade notes and accounts receivable from officers, di-
rectors, employes, partners or stockholders, or from members of
their familtes, unless the notes and accounts receivable are se:
cured by a first priority security interest in real or personal proper-
ty or the department determines that the current postuon of the
debtor justifics the inclusion of these assets.

(2) Notes and accounts receivabie from parent orgamzattons,
subsidiaries or affiliates unless the department finds that the cur-
rent financial position of the parent organization, subsidiary or af-
filiate justifies the inclusion of these assets,

_{3) Notes reccivable that are more than one year in arrears, and
accounts receivable that have been outstanding for more than one
year, unless the warehouse keeper or grain dealer has established
an offsetting reserve for uncollectible notes and accounts receiv-
able.

Ills:ory Cr. Register, July, 1994 1\0 463, cff. 9-1 94

ATCP 99.47 Liability adjustments. (1) For purposes of
5. ATCP 99.08 (1) {c) 0r99.28 (1) {c), a warchouse keeper or grain
dealer may deduct, from the amount of a lability reported in'the
warchouse keeper’s or grain dealer’s financial statement, any of
the liability adjustments allowed for that warchouse keeper or

Register, August, 1996, No. 488
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grain dealer under subs. (2) to (6) if the amount of the lability ad-
justments and the amount of the offsetting assets are disclosed in
the notes to the financial statement, The total amount of the liabil-
ity adjustments under subs. (2) to (6) may not exceed the total
amount of the corresponding assets, identified in the notes to the
financial statement, that justify the adjustments. .

-(2) “A grain dealer may deduct amounts that the grain dealer
has borrowed froma lending institution and deposited withacom-
modities broker to maintain an account to hedge grain transac-
tions. The amount of the deduction shall be the lesser of the
amount deposited with the commodities broker or.the amount
owed to the lending institution for funds borrowed from the lend-
ing institution and deposited with the commodities broker,

~(3) A grain dealer may deduct amounts that the grain dealer
has borrowed from a lending institution to buy grain that has been
shipped and is in transit if the grain dealer has a collectible account
receivable for that grain on the date of the balance sheet. ‘The
amount of the deduction shall be the lesser of the amount receiv-
able by the grain dealer for the grain that has been shipped and is
in transit or the amount that the grain dealer owes to the lending
institution for funds used to buy that grain.

.(4) " A grain dealer may deduct amounts that the grain dealer
has borrowed from a lending institution and that are secured by
grain owned by the grain dealer and held in that grain dealer’s in-
ventory. The amount of the deduction shalt be the lesser of the val-
ug of the grain pledged as security orthe amount owed to the lend-
ing institution.

(5) A grain dealer may deduct amounts that the gram dealer
has borrowed from a lending institution and used to buy grain that
the grain dealer holds in inventory on the date of the balance sheet
if the grain dealer has entered into a writlen contract to sell the
grain. The amount of the deduction shall be the lesser of the
amount owed to the lending institution or the value of the grain
purchased with the borrowed fund ] and held in mventory to ﬁil the
sales contract,

{6) A warehouse keeper or grain dealer may deduct amounts
that the warehouse keeper or grain dealer has borrowed from a
lending institution and used to pay for fertilizer, pesticides, herbi-
cides or seed that the warehouse keeper or grain dealer holds in
inventory on the date of the balance sheet. The amount of the de-
duction shall be the lesser of the amount owed to the lending insti-
tution.or the cost of the fertilizer, pesticides, herbicides or seed
purchased with the borrowed funds. o

Hlstory. Cr, Reglster, August, 1996, No, 488, eff, 9—1—96

ATCP 99 48 Financlal statements, conf[dentlamy
Neither a financial statement filed with the department under this
chapter, nor a disclosure of grain purchases filed with the depart-
ment under s. ATCP 99,26 (4) (d) is open to pubiic inspection un-
der 5. 19.35, Stats, The department may introduce these docu-
ments as evidence in an administrative hearing conducted by the
department, in a court proceeding brought by or on behalf of the
department, or in a court proceeding in which the department is
anamed party, The depariment’s introduction of these documents
in a department administrative hearing or court proceeding is sub-
ject to any protective order which the court or department hearing
examiner may consider appropriate.

History: Cr. Register, July, 1994 I\o 463, eff. 9-—1—94 am. Regisier,Augusl,
1996, l\o 488, eff. 9-1-96.

Subchapter \'% —Securlty

ATCP 99.50 Form of security. Security filed with the de-
partment under s, ATCP 99.12 or 99,32 is subject to approval by
the department. Secumy shall be in one or more of the followmg
forms:

(1 A contmuous surety bond that comphes w1th s. ATCP
99 60.
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i (@) Cash, or negotiable secunhes that comply with 5, ATCP
99 62.

- (3) . Stocks, bonds or other marketable securities at current
market value, The stocks, bonds or other marketable securities
shall comply with s. ATCP 99.64.

(4) Trrevocable bank letters of credit that comply with s. ATCP
99.66.

(6) Personal surety bonds or - other third party guarantees that
are supported by security under sub. (2) or (3).

History: Cr. Register, July, 1994, ho 463, eff. 5-1-94; . {5), Register,August,
1996, No. 488, eff. 9-1-96.

ATCP 99.52 Department custody of security. The de-
partment or the department’s agent shall maintain custody of all
security filed by a warchouse keeper or grain dealer under this
chapter. Security shall be payable to and held by the department
for the benefit of depositors storing grain with the warehouse
keeper or producers selling grain o the grain dealer, :

_ History: Cr. Register, July, 1994, No, 463, ¢ff, 9-1-94,

ATCP 99.54 Amount of security. (1) WARBHOUSE KEEP-
ERS. - The amount of.security filed by a warehouse keeper under
this chapter shall be not less than 20% of the current market value
of all grains stored in the warehouse for depositors, except that the
amount of security shall be not less than $25,000. :

(2) GRAINDEALERS. (a) Except as provided under par. (b), the
amount of security filed by a grain dealer under this chapter shall
be in a principal amount, {o the next hlghest $1,000, equal to the
sum of the following: ‘

- 1. The total amount that the grain dealer owed to producers
under deferred payment contracts as of the last day of the previous
month or as of another date specified by the department.

" 2. The estimated total amount that the grain dealer owed to
producers under deferred price contracts as of the last day of the
previous month or as of another date specified by the department.
The grain dealer shali estimate the amount owed based on the pric-
ing formulas in the contracts and the market prices for grain as of
the last day of the previous month oras of the date specxfied by the
department, o

3. An amount equal to 35% of the doliar amount of the grain
dealer’s average monthly purchases from producers ‘for the 3
months in which the grain dealer made the largest monthly pur-
chases from producers during the precedmg 12 months,

(b) If a grain dealer has been éngaged in business as a gram
dealer for less than one year, or not at all, the grain dealer shall file
and maintain security in an amount specified by the department.
The department shall specify an amount that is equal to 35% of the
projected dollar amount of the grain dealer’s monthly average
grain purchases during the 3 months in which the grain dealer is
llkely to make the largest monthly purchases from producers dur-
ing the following 12 months. -

History: Cr. Register, July, 1994, No. 463, off. 9-1-94; am. Register, August,
1996, No, 488, eff, 9-1-96.

ATCP 99.66 Demands for security. (1) DepARTMENT
MAY DEMAND SECURITY. The department may require a warchouse
keeper or grain dealer to file securlty at any time if any of the fol-
lowing occurs:

(a) The warehouse keeper no longer meets the minimum finan-
cial standards under s, ATCP 99.08, or the grain dealer no longer
meets the minimum financial standards under s. ATCP 99.28.

- (b) The department receives notice of cancellation of a surety
bond under s. ATCP 99.60, or the nonrenewal of a letter of credit
under s, ATCP 99,66,

{c) Security currently fited by the warchouse keeper or grain
dealer falls below the amount required under s. ATCP 99.54 for
any reason, including a depreciation in the value of the security or
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anincrease in the warehouse keeper’s or gram dealer s maxrmum

liability to producers.

(d) The warehouse keeper or grain dealer fails to provide rele-
vant information requested by the department or requrred by this
chapter, -

{2) DEMAND KOTICE. If the department requires a warehouse
keeper or grain dealer to file security under sub. (1), it shall issue
a notice to the warehouse keeper or grain dealer indicating why

the security is required, the basis on which the security amounthas’

been or will be determined, and the deadline for filing security, A

notice under this subsectron shali be served in person or by certi-'

fied mail.

{3) FILING DEADLINE. A notice under sub, (2) shall specify a
security filing deadline that is not more than 30 days after the date
on which the notice is served on the warehouse keeper or grain
deater according to sub. (2) i

" {4) PAILURE TO FILE SECURITY; NOTICE TO PRODUCERS AND DE-

POSITORS, {a) If a warchouse kéeper or grain dealer fails to file

security by the final deadline date specrfied by the department un-
der sub. (2}, the warehouse keeper or grain dealer shall, within 5
days after the deadline date, give notice to all producers and de-
positors to whom the warehouse keeper or grain dealer owes stor-
age or payment obligations. The notice shall inform producers and
depositors that the warehouse keeper or grain dealer has failed to
file security in response to the department’s demand,

(b) If the department finds that the warehouse keeper or grain
dealer has failed to notify all producers and depositors under this
paragraph, or has notified them incorrectly, the depariment shall

promptly notlfy producers and depo_srtors by pubhshmg aclass 3

public notice under.ch, 985, Stats.
Historyt Cr, Register, July, 1994, No, 463, eff 9 1-94, -

- ATCP 99.58 Helease of securlty The department may,

upon request, release security filed under thrs chapter only if one
of the following occurs:

{1} The warehouse keeper or grain dealer achleves and main-
tains compliance with the minimum financial standards required
under s, ATCP 99.08 or ATCP 99.28, as evidenced by 2 consecu-
tive annual financial statements or one annual financial statement
and a reviewed financial statement for the first quarter of the fol-
lowing fiscal year, .

{2} The warchouse keeper or grain deater demonstrates to the
department’s satisfaction that the amount of security on file ex-
céeds the amount required under s. ATCP 99,54 because of a sub-
stantial reduction in maximum lability to producers and deposi-

tors, a substantial appreciation in the value of the security, or ether

reasons.

(3) The warehouse keeper or gram dealer files alternatwe se-
curity of equivalent value.

(4) The warehouse keeper or grain dealer is no longer in busi-

ness and demonsirates, to the department’s satisfaction, that all
producer and depositor obligations have been satisfied in full.

History: Cr. Register, July, 1994, No. 463, eff. 9-1-94; renum. (a} to (d) to be
(1) to {4) and am, (1) and (4), Register, August, 1996 t\o 488, eff. 9—1—96

 ATCP 99.60 Surety bonds. A surety bond filed with the
department under this chapter shall secure the warehouse keeper's
or grain dealer’s faithful compliance with ch. 127, Stats., and this
chapter, The surety bond shall be all of the following:

(1) Made payable to the department for the benefit of deposi-
tars storlng grain with the warehouse or producers selling gram to
the grain dealer,

" {2) Endorsed by a surety company authorized to do business
in this state.

(3) In a form approved by the department containing all of the
tenns and conditions required by the department.
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{4) Continuing, and subject to cancellation by the surety com-
pany only upon 90 days written notice to the department served
in person or by certified mail. Notice of cancellation does not af-
feet any liability incwrred under the bond within 90 days after the
notice is served on the department. o

History: Cr, Register, July, 1994, No. 463, eff, 9-1-94,

ATCP 99.62 Negotiable securities. Negofiable securi-
ties filed as security with the departmesnt under this chapter shall
be either certificates of dep051t or money market certlﬁcates that
are all of the following:

(1) Issued or éndorsed to the department; for the benefit of d_e.—
positors storing grain with the warehouse keeper or producers sel-
ling grain to the grain dealer, so that the certificate cannot be can-
celed or redeemed without the department’s written authorization,
and so that the funds represented by the certificate cannot be trans-
ferred or withdrawn without the department’s written authorlza-
tion.

{2) Issued for an initial period of at least one year.

(3) Subject to automatrc renewal wrthout any act1on by the de-
partment,

(4) Issued in 4 form, and sub_]ect to any terms and condlttons,
that the department considers necessary and appropnate

History: Cr. Register, July, 1994, No. 463, off. 9-1-94, . -

ATCP 99.64 Stocks, bonds and other marketable se-
curities. A stock, bond, or other marketable security filed as se-
curity with the departmentunder thls chapter shallbeall of the, fol-
lowing:

(1) Issued or endorsed to the department

(2) Valued for security purposes at current market value.

- (3) Readily convertible by the depariment info cash.

(4) Subject to sale or redemptlon only wrth the department s
written agreement.

(5) Held by the department subject to any terms and condmons

that the department ¢onsiders necessary or appropnate
flistory: Cr. Register, Tuly, 1994, Wo. 463, off. 9-1-94.-. .

ATCP.99.66 Irrevocable bank Ietters of credit. Anirre-
vocable bank letter of credit filed as securrty with the department
shall be all of the following; |

(1) Payable to the department for the beneﬁt of deposrtors stor-
ing gram with the warehouse keeper or producers selling gram to
the grain-dealer. :

(2) Issucd on bank letterhead.

(3) Issued for an initial period of one year. _

(4) Issued in a form that provides for automatic annual renewal
unless, at least 90 days before the scheduled renewal date, {he is-
suing bank gives the department written notice that the letter of
credit will not be renewed, Written notice shall be served on the
department in person or by certified mail. '

{5) Issued in a form, and subject to any terms and conditions,

that the department considers necessary or appropriate. . -
History: Cr. Register, July, 1994, No. 463, eff. 9-1-94, -

ATCP 9§.68 Sacurity Interests in accounts receivable end inventory.
History: Cr. Register, July, 1994, Ne.463, off. 9-1-94; r. Reglster, August, 1596,
No, 488, eff. 9-1-96.

: Subchapter VI - ‘_
Suspensron Or Corrective Action Ortters

Note: See ch. ATCP | for procedures related 1o adrmmstrauve orders and con-
tested cases generally.

ATCP 99.70 Suspension or corrective action; gener-

al. Following notice and hearing, the secretary may issue an or-
der that does either of the following:

Register, August, 1996, No. 488
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(1} Suspends or revokes a warehouse kéeper or grain dealer
license for cause, mcludmg any violation of thls chapter or ch
127, Stats,

(2) Requires a warehouse keeper or grain deaier to take specif-
ic actions to remedy any violation of this chapter or ch. 127, Stats.

History: Cr. Register, July, 1994, No. 463, eff, 9-1-94; am, {1}, Reglster; Au-
gust, 1996, No. 488, el‘l‘ 9.-1-96,

. ATCP 99 72. Summary suspenswn or corrective ac-
tlon. (1) The secretary may, without prior notice or hearing, do
either of the following if the secretary finds that the action is nec-
essary because there is a clear and inuninent threat of harm to pro-
ducers or depositors:

.{a) Issue an order summarﬂy suspendlng awarchouse keeper s
or grain dealer's license, .

{b) Issue an order requiring a warehouse keeper or grain dealer

to take specific actions to remedy a violation of this chapter or ch

127, Stats.

(2) There is a clear and imminent threat of harm under sub. (1)
if any of the following occurs: ‘

(a} A warehouse keeper faﬂs {o ﬁle repiacement insurance
within the time period specified under s, ATCP 99,04 (1) (b). -

(t) A warehouse keeper or grain dealer fails to file security in
response to the department’s demand under s, ATCP 92.56 (2},

() A graan dealer fails to pay a producer according to the terms
of the grain dealer’s contract with that producer.

(d) A warehouse keeper fails to return grain to a depositor upon ‘

" demaiid, as required under s, ATCP 99,18 (4).

{e) A warchouse keeper fails to maintain a sufficient quantrty
and quality of each type of gram in storage, and erther of the fol-
lowing applies: i

1. The amount of the deficienicy exceeds 10,000 bishels or
10% of the warchouse keeper’s obligations to depositors.”

2. The amount of the deficiency does notexceed 10,000 bush-
els or 10% of the warehouse keeper’s obligations to depositors,
but the warehouse keeper-has failed to correct the deficiency with-
in 15 days after receiving written notification from the department
that a deficiency exists.

(3) An order under sub. (1) shall set forth the basis for the or-
der. If, within 10 days after the order is served, the warehouse
keeper or grain dealer requests a hearing on the order, the depart-
ment shall hold a hearing on the order. The department shall hold
an informal hearing as soon as reasonably possible, but not- more
than 10 days after the department receives a request for-hearing.
The department shall promptly held a formal contested case hear-
ing under ch, 227, Stats., on any issues relevant to the order which
are not resolved at the mforrnai hearing.

Historyt Cr. Register.July, 1994, No. 463 eff. 9- l—§4 am (1) {a),Register,Au
gust, 1996, No. 488, eff, 9-1-96,

: : Suhchapter VII -
Collectmg Producer Or Depositor Clalms

ATCP 99.74 Producer or depositor claims; default
proceedings. (1) FILING cLaiMs. Ifa depositor claims that a
warehouse keeper has failed to return stored grain upon demand,
or if a producer claims that a grain dealer has failed to pay for grain
when due, the producer or depositor may file a written claim with
the department. Upon receipt of a claim, or other evidence of de-
fault on the part of a warehouse keeper or grain dealer, the depart-
ment may initiate a default proceeding under this section. Before
initiating a default proceeding, the department may inspect the
warehouse keeper’s or grain dealer’s records, and may conduct a
preliminary investigation under s. 93.16, Stats.

(2) INITIATING DEFAULT PROCEEDINGS. To initiate a default pro-
ceeding, the department shall issue an order requiring all inter-
ested praducers or depositors to file verified proofs of claim with

the department before a specified date or be barred from partici-

Register, August, 1996, No. 488
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pating in any recovery obtained by the department. Notlce of the
order shall be published as follows:

(a) By postinga copy of the order in a prominent locatron at
each place of business in this state operated by the warehouse
keeper or grain dealer, and on each truck operated by the ware-
house keeper or grain dealer if the truck can be readily located.

(b) By mailing a copy of the order to the warehouse keeper or
grain dealer, and to the warehouse keeper sor gram dealer’s sure-
ty if any.

. {c} By pubhshmg the contents of the order asa class 3 notice
under ch. 985, Stats. The date of the last insertion of the class 3
notice under ch. 985, Stats., shall be not less than 30 days before
the deadline date for filing clalms

{d) By mailing a copy of the order or equivalent notlce to other
producers or depositors, identified by the department, who appear
to-have an unpaid claim against the warehouse keeper or grain
dealer. Inits notice, the department ray indicate the amount of the
apparent claim and ask the producer oz depositor to verify or cor-
rect the claim on or before thé claim filing deadline.

(e) By any additional method whrch the department consrders
necessary.

Mote: Sees. ATCP 1.08 for pmcedu:es related to fi nanc1a1 defaull proceedmgs
generally,

“(3) AUDIT; PROPOSED ORDER. If the department initiates a de-
fault proceeding under this section, the department shall audit pro-
ducer and depositor claims filed with the department and shall is-
sue a proposed order allowing or disallowing claims. The
proposed order shall be based on proposed finding of facts and
conclusions of law which shall accompany the proposed order.
The department shall mail a copy of the proposed order to the
warchouse keeper or grain dealer, to the warchouse keeper's or
grain dealer’s surety if any, and to every producer and depositor
who filed a timely claim in the proceeding.

{4) UNTIMELY CLAIMS DISALLOWED. (a) ‘The department shall
disallow a claim which a producer or depositor files after the claim
filing deadline specified under sub. (2) unless the depariment
waives the claim filing deadline for good cause shown.

(b) The department shall disallow a claim for any payment that
was due more than 60 days before the date on which the depart-
ment received the first written default notice under sub. (1).

-(6) NOTICE AND HEARING. ' The department shall hold a public
hearing on its proposed order under sub. (3). A notice of hearing
shall be issued to each person wheo is required to receive a copy of
the proposed order under sub. (3), The notice of hearing shali
comply with s, 22744, Stats. The notice may require affected par-
ties to file objections to the proposed order, if any, in writing be-
fore the date of hearing. The hearing examiner may hold a pre-
hearing conference before the hearing and may reschedule or
continue the hearing as necessary, The hearing and related pro-
ceedings shall be conducted under ch. 227, Stats., and ch, ATCP
1.

(6) FINAL ORDER AFTER HEARING, (a) Before issuing a final
decision and order in a default proceeding under this section, the
department shall follow the procedures prescribed under s.
227.406, Stats,, except that if afier the hearing under sub. (5) there
are no objections to the department’s proposed order, the deparl-
ment may adopt the proposed order as a final decision and order
of the department, without further notice or hearing,

(b) The departmcnt shall serve its final decision and order on
each person who was required to receive a copy of the proposed
order under sub. (3), The department shall serve the warehouse
kccper or grain dealer,’and the warehouse keeper’s or gr’un deal-
er’s surety if any, in person or by certified mail, '

History: Cr. Regisicr, July, 1994, No. 463, eff. 9-1-94: am. (3), {4} (a) and (6)
{a), Register, August, 1996, No. 488, eff. 9-1-96. .

ATCP 99.76 Payment of secured claims, At any time
after the department receives a notice of default, the department
may convert any security that the warehouse keeper or grain deal-
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er has filed with the department, and may apply the proceeds of
that security to pay allowed claims. The department shall distrib-
ute available funds to the claimanis according to the final order al-
lowing claims, on & proportionate basis, according to the amount
of each allowed claim, If funds exceed allowed claims, the excess
shall be returned to the person who provided the assets used as se-
curity.

i[is)t(ory: Cr. Register, July, 1994, No, 463, eff, 9-1-94; am. Register, August,
1996, No, 488, eff. 9-1-56.

ATCP 99.78 Collecting producer or deposltor claims.
(1) The departmentmay, on behalf of producers or depositors, de-
mand and receive grain, money or other asseis for payment of
claims allowed under s. ATCP 99.74 or commence an action in
court to recover grain, money or other assets for payment of al-
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lowed claims. Any amounts recovered by the department shall be
distributed to represented claimanits on a proportionate basis, ac-
cording to the amount of each claimant’s allowed claim.

(2) The department may settle any producer or depositor claim
with consent of the claimant and may decline to represent a claim-
ant who does not agree to a settlement recommended by the de-
partment.

(3} A producer or depositor who sustains a loss because of a
violation of ch. 127, Stats., or this chapter, may bring a court ac-
tion under s. 127,17 (5), Stats., against a warehouse keeper or
grain dealer to recover the amount of the loss, together with costs
and reasonable attorney fees.

History: Cr. Register, July, 1994, No. 463, off, 9-1-94; am, (1), Register, Au-
gust, 1996, No. 488, eff, 9-1-96.

Register, August, 1996, No. 488
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