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- Tax 9.01 Deﬂnltlons. (subch 1, ch 139 Stats) In this
chapter:

(1) “Indian” means a naturat person of Indian descent who is
amember of a recognized federal Indian tribe occupying a reser-
vation. Membership in a recognized federal Indian tribe is shown
by either a name on the tribat roll or conﬁrmatlon of that fact by
the tribal coungil. SR

(2) “Indian corporation” means a corporation in wh1ch Indlans
own at least 51% of the voting stock.

(3) “Indian partnership” means a partnershnp in which at least
51% of the investrnent is made by Indians, atIeast 51% of the equi-
ty is owned by Indians and at least 51% of the profits or Iosses ac-
crue to Indians.

(4) “Indian retailer” means an mdmdual Tndian, Indian part-
nership, Indian corporation or other person; authorized to sell ciga-
rettes by the tribal council of the reservation where the retailer’s
business is located.,

{6} “Reservation” means ali land within the boundaries of the
Bad River, Forest County Potawatomi, Lac Courte Oreilles, Lac
du Flambeau, Menomine¢, Mole Lake, Oneida, Red CIiff, St.
Croix and Stockbndge—Munsee reservatlons and the Ho—Chunk
Nation Communities, :

(6) “Stamped cxgarettes means ctgarettc_s bearmg valid Wis-
consin tax stamps. R S

_(7) “Untaxed cigarettes” means cigarettes not bearing valid
Wisconsin tax stamps.

History, Cr, Register, April, 1984, No, 339, eﬂ’ 4~144 am {1),(5) to{7),Regis
ter, Aug'ust, 1996, No 488, off. 9—1—96

Tax 9.06 Afflxmg of state revenue stamps (s 139.32,
Stats.) Tax stamps of the proper denomination shall be affixed to
either the top or the bottom of each individual package of ciga-

retles, except that in the case of flat tins'or other odd-sizéd con-

tainers the tax stamps shall be aﬁ' xed to some poruon of the ﬂat
surface of the container. -

History: - 1-2-56; am. Register, June, 1975, No. 234, ¢ff, 7-1~75; renum. (1) to
be Tax 9.06 and am,, r, (2), Reglster, August, 1996, No. 488, eff, 9-1-96,

Tax 9.08 Cigarette tax refunds to Indran tnbes. (ss.
139.323 and 139.325, Stats.} (1) Score. This section applies to
sales of cigarettes to and by Indians and Indian retailers on the res-
ervations of tribes who on behalf of their resident enrolled mem-
bers have entered into agreemeénts under s."139.325, Stats., with
the department for refunds of taxes on stamped cigarettes.

(2) Law. (a) Section 139,323, Stats., directs the depariment
to refund to Indian tribal councils 70% of the cigarelte taxes col-
lected under s. 139.31 (1), Stats,, in respect to. ¥'. . . sales on reser-
vations or trust lands of an Indian tribe 1o the tribal council of the
tribe having Jurisdiction over the reservation or trust land on
which the sale is made if all the following conditions are fulfilled:

(1) The mbal cauncd has fi Ied a ciazm far the reﬁmd w:th rhe
department.

(2) The tribal com:c:l has approved the retatler

(3} The land on which the sale occurred was designated a res-
ervation or trust land on or before January I, 1983,

(4) The cigarettes were not delivered by the retailer io the buy-
er by means of a common camre:; a comracr carrier or the U. S
postal service. - :

{5} The retailer has not sold the cigarettes to ana_ihgzr _rera;'ler_‘
or to a jobber.”

(b) Section 139,325, Stats ailows the depa:tment to “. enter.
into agreements w:_th Indian tr:bes to provide for rhe reﬁmdmg of
the cigarette fax imposed under s. 139.31 (1) oxi cigareites sold on
reservations to enrolled members of the tribe residing on the mbal
reservation,”

(3) SALES TO INDIANS, (a) Except as prov1ded in s, Tax 9,00
(2) and (4), Wisconsin cigarette distributors shall sell only
stamped cigarettes to federally recognized Indian tribes within
Wisconsin, or to persons authonzed by the indlan trlbe o pur-
chase and sell cigarettes. ’

(b) The Indian tribat council may authonze retaﬂers onits res-
ervations of trust land to purchase and sell ¢igarettes on which the
tribal government may be entitled to a tax refund by providing the
department and the cigarette dlstnbutor a cerlified letter staung
that the retailer has tribal authonzatton to purchase and sell c1ga-
reties on the reservation.

(c) The Wisconsin cigarette distributor shall retain, fora penod
of 2 years from the date of sale, records substantiating sales to fed-
erally recognized Indian tribes or their authorized retailers.

{d) The Wisconsin cigarette distributor shall include with its
monthly cigarelte tax returns a list of all sales of cigarettes to fed-
erally-recognized Indian tribes or their anthorized retaﬂers ona
separate form prescribed by the department.

(4) Rerunps. (a) Upon receipt of a proper claim for refund,
the department shall reimburse the Indian tribal council 70% of
the amount of tax paid under s. 139.31, Stats., on all cigarettes pur-
chased by the Indian tribal council or person authorized to 'pur-
chase and sell cigarettes by the tribal council - of lhe reservation
where the purchaser’s business is located. : :

(b) Claims shall be filed upon forms prescribed and furnistied
by the department, :

(¢) Claims may not be filed more than twice per month.

{d) 1.The Wisconsin cigarette distributor shall, upon request,
furnish each purchaser with the original invoice prepared at the
time of delivery, and the purchaser shall send the original invoice
to the department when making a claim for refund. In this para-
graph,“original invoice” means the top copy and not a duphcatc
original or carbon copy of the original invoice.
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2. The original invoice shall be printed or rubber stamped
with the words “original invoice” and shall in addition contain the
following information:

a. Date of sale.

b. Name and address of seller.

¢. Name and address of purchaser,

d. Number of cigarettes purchased,

€. Amount of Wisconsin cigarette tax paid as a separate item.

Double-faced carbon paper shall be used between the orig-
inal paper or product approved in advance by the department as
affording protection equivalent to double—faced carbon paper. |

4. A separate original invoice shall be used for each sale and
delivery and shall be legible.

5. If an original invoice has been lost or destroyed, a duplicate
original invoice shall be used to support a claim for refund and ac-
companied by an affidavit by the purchaser that the ongmal in-
voice has been lost or destroyed. The distributor when issuing the
duphcate original invoice, shail indicate on the face of the invoice
that it is a duplicate original invoice. The duplicate invoice shall
contain the same information as on the original invoice.

{e) On the filing of a claim, the department shall determine the
amount of refund due. The department may investigate the cor-
rectiiess of the facts stated in a claim and may require a claimant
to submit records to substantiate the claim. When the department
has approved a claim, it shall pay the claimant the reimbursement
provided in this subsection, out of the monies collected under s.
139.31 (1), Stats.

(f) AnIndian tribe that has entered info an agrcement with the

. department under s. 139,325, Stats., shall file its claim for refund

of the remaining 30% of the precollected tax on cigarettes sold on

the reservation to enirolled members of the tfibe residing on the
tribal reservation on forms prescribed by the department, =

(g) The penalties provided in s, 139.44, Stats., for ﬁhng afalse
or fraudulent claim apply to all refund claunants

(h) Theri ght of any tribal council toa refund um;ler s. 139.323,
Slats., is not assignable, and the application for a refund shall be
made by the same tribal council who purchased or authorized the
purchase of the cigarettes, and by no other person, and the pro-
ceeds or amount of the refund as determmed by the department
shall be paid fo the tribat council whose name appears on the in-
voxce and {o no other person..

{) ‘Refunds under ss. 139.323 aﬂd 139,325, Stats., andthjs sec-
tion shall be of tax only and may not include interest,

History: Cr. Register, July, 1981, No, 307, eff, §-1-81; emerg. 1. and recr,, eff.
10-1°83; 1. and recr. Register, March 1984, No. 339, eff. 4—!—84 am. (2), (3), (4)
(a), {c), (d) 1, and (i), Reglster, August, 1996, No. 488, eff 9—1-—96

W

.Tax 9.09 Cigarette sa!es to and by Indians onreserva-
tions of tribes that have not entered Into a refund agree-
ment with the department. . (subch. 11, ch, 139, Stats.) (1)
Score. This section applies to sales of cigarettes to and by Indians
and Indian retailers on the reservations of tribes who have not en-
tered into agreements under s. 139.325, Stats., with the depart-
ment for refunds of precollected taxes on stamped cigarettes. -

{2) SALES TO INDIANS FOR SALH TO RESIDENT TRIBAL MEMBERS.
(a) A Wisconsin cigarette distributor permittee may sell untaxed
cigarettes to an Indian retailer if the untaxed cigarettes ate to be
sold to resident tribal members on the reservation, If this occurs:

1. The cigarettes shall be dchvered by the d:smbutor to the
purchaser on the reseryation.

2, The Wisconsin cigarette dtstnbutor shall retam for a peri-
od of 2 years from the date of sale, proof that all of the sales were

to a qualified Indian retailer, Either of lhc following Lypes of proof
shall be retained: ..

a, A purchase order lssued by an Imhan tribai council on its
Ietterhead. i
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b. A photocopy of the written autherization to traffic in ciga-
rettes issued to the Indian retailer by the tribal council of the reser-
vation to which the cigarettes are to be delivered.

3. The Wisconsin cigarette distributor shall list all sales of un-
taxed cigarettes to Indian purchasers on form CT-103 as “Oui—
of-State Sales.”

(b) The Wisconsin cigarette distributor may not sell untaxed
cigarettes to an Indian retailer if the department has notified the
distributor that the untaxed cigarettes are bemg sold to persons
other than resident tribal members,

(3) SALES TO INDIANS FOR SALE TO PERSONS OTHER THAN RESI-
DENT TRIBAL MEMBERS, A Wisconsin cigarete distributor shall sell
only stamped cigarettes to an Indian retailer if the cigaretfes are
to be sold to persons other than resident tribal members.

(4) SALES BY INDIANS TO RESIDENT TRIBAL MEMBERS. AnIndian
retailer may sell untaxed cigarettes to resident tribal members on
the reservation.

(5) SALES BY INDIANS TC PEBRSONS OTHER THAN RESIDENT TRIB-
ALMEMBERS. An Indian retailer shall sell only stamped c1garettes
to persons other than resident tribal members. .

(6) RECORDS FOR SALES BY INDIANS. The Indian retailer shall
keep detailed records of both taxable and nontaxable transactions
and shall record the number and dollar amounts of taxable sales
to nonmembers of the tribe, With respect to nontaxable sales, the
retailer shall record and retain for state inspection the names of all
Indian purchasers, their tribal afﬁllatwns, the Indian reservation
within which sales are made, and the number, dollar amounts and
dates of sales. In addition, unless the Indian purchaser is personal-
1y known to the retailer, he or she shail present a tribal identifica-
tion card.

(7) Rerunps. If all the statutory requirements of s. 139, 323,
Stats., are fulfilled in accordance with s. Tax 9.08 (2), (3) and (4),
the department shall refund 70% of the tax coliected under s.
139.31 (1), Stats., to the tribal council.

History: Emerg. cr. eff 10-1-83; cr. Register, March, 1984, No. 339, eff, 4—-1~84
am, (2) (b), (6) and (7), Reglster, August, 1996, No. 488, eff. 9-1-96, " ..

Tax 9 11 Refunds. (s 139 36 Stats y (1) A refund shall
be granted to any cigarette distributor for stamps which were ap-
plied to packages of cigarettes when the distributor supplies docu-
mentation to the department that the packages of cigarettes to
which stamps have been affixed were damaged or otherwise un-
salable and have been returned to the manufacturer. A distributor
who has possession of unsalable cigareties may ship the cigareties
to the manufacturer and make application for refund. The distribu-
tor shall make application for refund on a form to be furnished by
the department. The application for refund shall be accompanied
by. a copy of the signed bill of lading for the shipment. A copy of
the credit memo for each sh1pment from the manufacturer shall be
forwarded to the dcpartmf;nt prior to processing the refund. The
department also requires an affidavit from the manufacturer at-
testing to the number of cigarettes received in each shipment.

(2) A refund shall be granted on all stamps unfit for use or
otherwise unused and returned to the department by duly autho-
rized permittees, providing the sale of the stamps can be verified
by the department.

History: 1-2-56:r. cr. Register, November, 1971, No. 191, eff. 12-1-71; comee-

tion in (1) made under s, 13,93 (2m) (b) 5., Stais., Register, October, 1995, No. 478;
anmt (1) and (2), 5 (3), Reglster, August, 1996 No. 488, elf, 9-1-96.

Tax9.12 Refunds—military. Hlstory 1-2-56; am. Register, June, 1975, No.
234, éff. 7-1-75; r. and recr. Register, June, 1983, No 330, cff, ’.Ll 83 r, Reglster,
August, 1996, No, 488, eff, 9-1-96, [

Tax 9.16 Meter machfnes. Hlslory: 1-2-56; am. Register, June, 1975, No,
234, eff, 7-1-75; am. {4), Register, December, 1977, No. 264, eff. 1-1-78; r, Regis-
ter, Augusi, 1996, No. 488, ¢ff, 9-1-96. ’

Tax .17 Meter machina settings. History: 1-2-56; am. Reglster, June,
1975, No. 234, eff. 7-1-15; r. Register, August, 1996, No, 488, eff, 9-1-96.
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Tax 9.19 Fuson machines and stamps. (ss. 139.32(2)
and (3) and 139.34 (7), Stats.) (1) The term “fuson” shall apply
to all stamping pracesses whereby revenue stamps are fused to the
outer wrapper of any cigarette package by a heat process.

5 {2) The use of fuson stamps and any machines or.devices for
their application by any distributor shall be subject to the approval
of the secretary of revenue and the approval may be withdrawn at
any t{ime at the discretion of the secretary of revenue. -

-{3) To be properly stamped the full revenue stamp and at least
50% of the surrounding “field” shal be clearly visible in a prcper
position on the cigarette package. -

{4) To be considered propetly stamped an identifying cude
number shall also be clearly affixed to the cigarette package by the
distributor or in a method approved by the secretary of revenue.

History: Cr, Register, February, 1967, No. 134, eff, 3-1-67; am. Register, June,
1975, No, 234, efi, 7-1-75; am. Register, August, 1996, No. 488, eff, 9-1-96.

: Tax9.21 Shipments toretailers. (ss. 139,31,139,32 (1)
and 139,34, Stats.) (1) Out-of—state permittees shipping ciga-
rettes to Wisconsin retailers-shall, prior to the entry of the ciga-
reties into this state, have affixed to the czgarette contamers the
pmper ‘Wisconsin revenue stamps,

~ (2) Wisconsin retailers purchasing cigarettes from outside the
state shall purchase them only from out—of-state manufacturers
and distributors who hold permits 1ssued to them by the depart—
ment,

{3) Al out-of-state manufacturers or distributors may ship
cigarettes either stamped or unstamped directly to any Wisconsin
manufacturers or distributors who hold the proper permit issued
by the déparirment. |

History: 1-2-56; am, Register, June, 1975, No. 234 eff. 7+ 1~‘J’5 am Reglster,
August, 1996, No, 488, eff, 9-1-96.

Tax 9.22 Drop shipments. (ss. 139.32 (1) and 139.38,
Stats.) (1) Drop shipments are prohibited to retailers unless the
proper tax stamps are affixed to the cigarette containers prior to
sale and delivery.

{2) Al cons;gnors of mgarettes, on drop shipments, shall fur-
nish a memo invoice to the distributor or the retailer receiving the
merchandise . directly, as .well as an invoice to the distributor
through whom the billing is serviced.

{3} The consignors shall list on their fegular schedule CT~107
the name of the consignee actually receiving the merchandise, as
well as the name of the distributor through whom it is billed.

History: 1-2-56;am. Register, June, 1975, No, 234, eff, 7-1-475; am, (3), Regis-
ter, December; 1977, No. 264, eff. 1—1 —78; am, (1} Ia (3),r {4), Regisler,August,
1996 No. 488 eff, 9-1-94,

Tax 9.26 Trade or iransfer of unstamped c!garettes.
{s. 130.32 (1), Stats.) (1) A licensed Wisconsin distributor may
not stamip merchandise for anothér licensed Wisconsin distributor
unless the merchandise is first shipped, invoiced and billed direct-
Iy to the distributor wheis to stamp it, and the merchandise is then
invoiced, billed and resh:pped to the dlstnbutor for whom it was
stamped.

(2} No manufacturer or dlstnbutor may receive unstamped
cigarettes from a retailer for, stampmg purposes.

(3) No unstamped cigarettes may be transferred from one per-
mittee to another for any reason whatsocver, except for interstate
commerce. All cigarettes sold by one permittee to another for the
purpose of interstate commerce shall have a label affixed to each
case stating “For Interstate Commerce Only.” The label shall be
2 inches by 5 inches in size. This merchandise shall be used for
interstatc commerce and may not be diverted in any manner for
intrastate sale.

History: 1-2-56; am. Register, June, 1975, No. 234, cff. 7-1-75; correction in
(1) made under s, 13,93 {2m) (b} 5., Stats., Register, October, 1995, No, 478; am.
Register, August, 1996, No, 488, eff, 9-1-95,

Tax 9.47

Tax 9.31 Sales out of Wisconsin. (s. 139.31 (3), Stats.)
{1) The excise tax imposed upon the sale of ¢igarettes within the

-State does not apply to merchandise which is shipped from within

the state to a point outside the state. Manufacturers and distribu-
tors need not affix revenue stamps to the original containers of cig-
arettes that are sold and shipped outside the state. The burden of
proof, however, is at all times upon the Wisconsin manufacturer
or distributor to show that the merchandlse actually went mto in-
terstate commerce.

- {2) Wisconsin manufacturers and distributors c]almmg ex-
cmpuon from the excise tax on ctgarettes on the grounds that ship-
ments or deliveries were made in interstate commerce shall cerhfy
under cath either of the following:

(a) Names-and addresses of the persons recelvmg the Shlp-
ments or deliveries in the foreign state.

(b) That they are in possession of bills of lading, waybllls,
freight bills or other evidence of shipment issued by common car-
riers.

History: 1-2-56; amn. Register, June, 1975 No,234, eff. ‘]-I-75 an. Regisler,
August, 1996, No. 488, eff. 2-1-96.

Tax 8.38 Displaying of cigarettes. (ss./139.32 (1) and
139.39, Stats.) All cigarette retail outlets in the state of Wisconsin
shall display all cigarettes offered for sale at retail in a manner pcr-
mitting verification that they are stamped cigarettes, :

History: 1-2-56; am, Reglster, August, 1996, No, 488, ¢If, 9-1-96.

Tax 9.41 Vending machines. (s. 139,39 (1) and (2), Stats.)
Each vending machine operator shall place on the front of gach
vending machine operated or controiled by the operator a sticker
listing the operator’s name, address and vending machine opera-
tor’s permit number as issued by the depariment, in such a position
that it will not become dislodged or detached. The sticker may be
placed behind the glass, provxded 1tls cempleteiy v1s1ble and read-
able from the front.

History: 1-2-56; am. Register, Tune, 1975 No 234 off. 7—1—?5 corracnon
made under s, 13.93 (2m) (b) 5., Stats. Reglster, Ocmbcr,i995 No 478; am, Regis-
ter, August, 1996, No. 488, e!‘t‘ 9-1- 96

Tax 9.46 Purchases by the retai[er. (85, 139.34 ar_ld
139.38, Stats.) (1) No firm, person or corporation engaged in the
retail sale of cigarettes may purchase cigarettes except from a
manufacturer, d:stnbutor or }obber who holds a perrmt from the
department,

(2) All retailers selimg (:Igarettes shall retain invoices cover:
ing all purchases of cigareites. ‘The invoices shall be retained on
the licensed premises in groups covering a peried of one month
each, and shall be available for inspection at all reasonable times
by any representative of the depactment,

History: 1-2-36; am, Register, June, 1975 No, 234 eff, 7-1-75; am, Register,
August, 1996, No, 488, eff, 9-1-96. )

Tax 9.47 Involcing of sales, [ncluding exchanges of
cigarettes. (s. 139.38, Stats.) (1) A true and correct invoice
shall accompany the cigarettes at the time of any sale, including
exchanges, between permittees or between permittees and retail-
ers. Permittees include cigarette sellers, distribufors, jobbers,
vending machine operators or multiple retailers. A true and cor-
rect invoice shall contain the following information: :

(a) Names and business addresses of both pariies as shown on
the permit or license of each.

(b) Date of sale or exchange.

{c) Number of packs or cartons of cigarettes by brand and pack,

(d) Unit price per pack or carton. The unit price of the ciga-
rettes alone may be shown with the Wisconsin cigarette tax stated
as a separate item,

(e) Signature of the person receiving the cigarettes, In an ex-
change, both parties shall sign the invoice.

{2) When a seller, acting as a representative of a cigarette
manufacturer, exchanges fresh cigarettes for dried or damaged

Register, August, 1996, No. 488



cigarettes, the seller shall accept and receive only dried or dam-
aged cigarettes of the brands manufactured by the selter’s employ-
er and shall prepare and deliver with the fresh cigarettes a mle and
correct invoice as set forth in sub. (1).

(3} When a seller, acting as a representative of a cigarette
manufacturer, or when a permittee returns dried or damaged ciga-
rettes to a distributor for return to the manufacturer and receives
fresh cigarettes in exchange, the seller or permittee shall prepare
a true and correct invoice as set forth in sub. (1), Each carton of
dried.or damaged cigarettes shall contain only. cigarettes of one
brand and pack. The distributor shall venfy that all of the c1ga-
rettes are stamped cigarettes.

{4) A clearly legible copy of all invoicés evidencing a sale or
exchange of cigarettes shall be retained by each of the parties to
the transaction for a period of at least 2 years from the date of the
invoice, in groups covering a period of one month each.

Historys  Cr. Register, November, 1971, No. 191, eff. 12-1-71; correction in (2}
and {3) made under 5. 13.93 (2m} (b) 5., Stals Register, February, 1994, No, 458;
correction in (1) (intro.} made under s, 13 93 (Zm) (b) 5., Stats., Register, October,

1?59 ,No. 478; am, (1) (lntro.), (d),{e), (3) and (4),Reglster,August,1996 No. 488,
eff, 9-1-96,

Tax 9.51 Samples. (ss. 139,31 and 139.33, Stats. 1) Ciga-
reties shipped into this state by manufacturers to their representa-
tives, including advertising agencies and airlines, for the purpose
of free samples shall be accompanted by a memo invoice stating
brands and number of cigareftes. The memos shall be retained by
the representative for the statutory period of 2 years.

(2) Manuficturers may ship free sample cigareites in quanti-
ties of 400 or fewer to consumers such as employes or stockhold-
ers,

(3) All sample mgarettes descnbed in subs. (1) and (2) shall
bear the legend; “Applicable state tax paid. Not for resale.” The
c;ga;ettes_are subject to Wisconsin cigarette use tax, The tax paid
by the manufacturer shipping or causing the cigarettes fo be
shipped into this state shall be remitted no later than the 15th day
of the month following the shipment, Along with the applicable
tax remitted each manufacturer shall submit a‘list of persons to
whom cigarettes were shipped mdlcatnng the amount of cigarettes
shipped to each person.

History: ‘1-2-56; 1. cr. Register, Nmem'bcr, 1971 No 191, eff. 12-1-71; am.
Reglsler, August, 1996, No. 488, eff, 9- 1—96

- Tax 9.56 Branch offices. (s 139 34 @, Stats) Separate
sets of records are required for each branch or place at which a
wholgsale cigarette business is operated. .

History: 1-2-56; am. Register, June, 1975, No. 234, eff 7 1-75.

Tax 9.61 Wa‘rehuu_sing of cigarettes. (s, 139.34 (8),
Stats,) Out~of-state persons, firms or corporations having permits
to engage in the sale of cigarettes in the state of Wisconsin may
warehouse either stamped or unstamped merchandise in properly
licensed warehouses located in the state of Wisconsin, No out—of-
state person, firm or corporation may affix stamps to merchand:se
while it is stored in the licensed warehouse.

-History; 1-2-56; am., Register, June, 1975, No, 234, eff. 7--1-75; am. Register,
August, 1996, No, 483, eff, 9-1-96.

Tax 9.67 Clgarétte tax credit. (s'. 139.32 (6), Stats.) (1) '

PAYMENT FOR CIGARETTE TAX STAMPS, Under s. 139.32 (6), Stats.,
manufacturers and distributors having obtained a permit from the
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secrelary of revenue may purchase cigarette tax stamps on credit.
The credit extended by the department for any cigarette tax stamp
purchase shall become due and payable upon the earher of:

(a} Formal demand by the department.

(b} Fifteen days after the close of the month in which the mdl-
cla were received by the manufacturer or distributor.

{2) InvesTIGATION. The department may investigate the finan-
cial stability of the applicant and may deny credit to any permittee
when there is any questxon of abﬂ1ty to pay as requued in thjs sec-
tion.

(3) REVOCA’I‘ION OF PRIVILEGE. - The pnvﬂege granted to any
manufacturer or distributor of making cigarette tax stamp pur-
chases on credit may be revoked at any time at the discretion of
the department. ;

History: Cr. Register, Nov ember, 1957, No 23, ¢ff. 12-1-57; am. Register 68,

eff, 9--1-61; am. Register, June, 1975, No. 234 eff. 7-1-75; emerg. 1. and recr. eff,
9-1-93: and reer, Register, Febmary, 1994, No. 458, <ff, 3-1-94, .

Tax9.68 Ownership and name changes. (s. 139.34 (4),
Stats.){1)} GENERAL. Under s, 139.34 (4), Stats., a cigarétte permit
is not transferable to another person. This section clarifies when
a new cigarette permit is required, as the result of an ownersh;p or
name change, or both,

(2) OWNERSHIP CHANGE. (2} When thereisa change inowner-
ship of a business, the new owner shall apply for a new permit us-
ing form CTP--129, except as provided in par. (c¢). The new owner
shall notify the department not later than 10 days prior to the
change. _

(k) A new penmt shall be obtamed by using form C’I‘P—129
when there is a change in ownership of a sole proprietorship, part-
nership, corporation or other form of ownership, except as pro-
vided in par. (c).

Examgples, Anew permitis reqmmd if: 1) A sole pmpmetorshtp or pa.rtncrshlp in-
corporates.

2} A sole proprictorship is soid to a different sole propnetor

3) A sole proprietorship becomes a partnership. ' E

4) A pariner ina partnership leaves the parinership or a partner is added to the pan

nership,
5) The federal employer identification numiber of 2 business changes

{c) A new permit is not required for a change in the ownership
of -a corporation unless either of the following occurs:

1. A 'corporation'is merged’ with another corporation the
merged corporation ceases to exist, and the survwmg corporatmn
does not have a valid permit.

+ 2. The federal employer 1dent1ficalmn number of a corpora-
tion changes.

{3) NAMECHANGE. (4} A permnttee shall notify the department
of a name change at least 10 days prior to the change and the per-
mittee shall retain the same permit number,

(b) A rider, verifying the name change, such as one filed by a
permittee’s insurance company-at the request of the permittee,
shall be submitted and attached to the security documents on file
with the department. If no security is on file, or if arider is not filed
with the department, new security shall be deposited under the
new name as required, and any old secun!y shall be returned tothe
permittee. . .

Note: Coples of Form CI'P~129 may beoblamcd by wntmg or callmg Wisconsin
Department of Revenue, Compliance Buneau, PO Box 8902, Madison, Wi
53708-8902, telephone (608) 266-8772, -

Histery: Cr, Register, September, 1991, No. 429 eff, 10-1-91;am. (2) (b) and
(3 (b), Regfsier, August, 1996, No. 4ss, eft. 9-1-96.




	488Tax9.pdf 

