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Trans 220.01 'Purpose and scope. The purpose of this (5) "Department" means the department of. transportation or
chapter is: its agent.

(1) To establish the administrative procedures for implement- (6) ,"Highway" has the meaning given in . s. 340-01 (22), Stats.
ing s. 84.063, Slats., and to prevent delays to proposed state trunk (7)	 "Improvement" has the meaning given in s. 84.06 (1),
highway improvement projects and contractor delay and expense Stats.
due to uncertain scheduling of utility relocations. (8) "Letting date" means the date the department receives and

(2) To define. a process and scheduling procedure to deal with opens bids for an improvement.
utility conflicts with state trunk 	 construction and arrange (9)	 "Mail" means a written transmittal, currently dated andfor their timely resolution. sent to the addressee by regular or certified, return receipt re-

(3) To integrate the utility facility relocation process under s. quested United States postal service mail or other means.
84.063, Stats., with several preexisting statutes and regulations,
including the following: (10) "Major reconditioning" means an improvement project

(a) The obligations of utilities and highway planners and con-.
which includes pavement resurfacing or minor reconditioning
plus shoulder widening, ditch restoration, reduction of curvature

tractors under s, 182.0175, Stats.; or grades and intersection improvements.
(b) The obligations of utilities to pay the cost of protection or (11) "Minor reconditioning" means an improvement project

changes to utility facilities to accommodate highway work under which includes pavement resurfacing, pavement widening, shoul-
s. 66.047, Stats.; and. der paving and intersection improvements.

(c )The obligatios of utilities to comply with the conditions (12) "Noncompensable work" means utility facility alteration
of permits issued for the location of utilities within highways un- or relocation work which the owner must carry out without cost
der s. 86.07 (2), Stats., and 23 CFR part 645 (April 1, 1993), to the department.

(4) To comply with federal law regarding utility accommoda- {13) "Owner" means the owner of a utility facility.
lion when the project is on any right of way of any federal-aid
highway and funded in whole or in part with federal funds (23 ( 14)	 J	 plan"	 p	 $	 y	p "Project	 " means a plan for a Iii hwa tm rovement

USC 109 (1) (1993)). suitable for the design of utility facility alterations or relocations.

(6) To nuke it clear that this chapter is not applicable to rail-;
winch the department sends to the owner.

road facility relocations or adjustments.. (15) "Reconstruction" means an improvement project which
History;' Cr, Register, Feb

	
t99q, No. 4ss, off. 3-t-9a, rebuildsrebuilds an existing facility and may include reducing curvature.

or grades and widening . pavement and shoulders.
Trans 220.02 Applicability. (1) This chapter applies to (16) "Resurfacing" means an improvement project which pro-

state trunk highway improvement projects which have utility faci- vices a new roadway surface on an existing pavement and may in-
lities located on them and ate let for construction after this chapter elude minor base patching, intersection,paving, shoulder gravel
has been published and for which the department has mailed the and selective beam guard,
notification and plans prescribed in ss. Trans 220.04 and 220.05. , (17) "State trunk highway" means any highway designated as

(2) The department shall begin sending the notification and part of the state trunk highway system pursuant to s.: 84.02 or
plans prescribed in ss,'1Yans 220.04 and 220.05 for all state trunk 84.29, Stats., exclusive of connecting highways.
highway improvement projects for which the design process is (18) "Utility facility" includes cable services.
initiated after this chapter is published. The department will not (19) "Work plan" means a plan ofthe owner to carryout utilitybe required to resend the notification and plans if it has already
done so prior to this chapter being published, facility alteration or relocation work to accommodate an improve-

(3) This chapter does not apply to the alteration or relocation
ment project of the department.

(20) "Working day" means a business day an which weatherof railroad facilities.
H	 Cr. Register, February, 1994, No. 458, off.History-	 3-194, and other conditions not under the control of the owner will permit

util ity facility alteration and relocation work to proceed for at least
Trans 220.03 Definitions. The definition of words and 8 hours of the day with the normal working force of the owner en-

phrases in s. 84 1463, Stats., apply to this chapter. In this chapter: gaged in performing the controlling item of work in accordance
(1) 'Business day" means any calendar day of the year exclu- with the owner's approved work plan: In determining the normal

sive of Saturdays, Sundays and legal holidays, working force of the owner, consideration shall be given for any

"Calendar day" means any day of the year; if more than.one.(2) diversion of the owner's working force that is required to respond

day, it means an	 consecutive days of any year or years. to an emergency involving restoration of critical utility service.

(3) "Compensable work" means utility facility alteration or re-
History:	 Cr. Register, February, 1994, No.45%eff. 3-1--94.

location work for which the department will reimburse the utility Trans 220.04 Notification. (1) The department shall make
facility owner under programs or policies of the department, in- a reasonable effort to determine what utility facilities are located
eluding s. 84.295 (4m), Stats. within the right of way of a proposed improvement project by re-

(4) "Contractor" means the person or entity that enters into an searching permit files, reviewing map files maintained by the de-
improvement project contract with the department under s. 84.06, partment, field investigation or contact with one call locating ser-
Stats., and subcontractors or suppliers to the contractor. vices, and through contacts with local governmental units.
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(2) The department shall identify the owner of facilities deter-
mined in sub. (1) by name.

(3) The department shall notify the owner of the proposed im-
provement by mail. The department may include a receipt of mail-
ing form with the notification, in which case the owner shall com-
plete the form and mail it back to the department within 7 calendar
days of receipt.

(4) The notification shall include the name or route number,
or both, of the highway, the geographical limits of the improve-
ment, general description of the work to be done, desired date for
completion of utility coordination and anticipated year of
construction of the improvement.

(5) Within 60 calendar days of 'mailing the notification re-
ferred to in sub. (3), the owner shall provide the information speci-
fied in s, 84,063 (2) (b), Stats.; by mail; that is, a desc ription and
the general location of each utility facility in the vicinity of the im-
provement. The utility shall reply whether or not it has facilities
in the vicinity.

Note: Sec
ti

on 84.063 (2) (b), Stats., reads as follows:
(2) (b) Within a spec fed period after the date the notice is received, the utility fa-

cilityaxner shall provide the departmentivith adescription and the general location
of each utility facility in the proposed highway improvement right-of—wait

Historyt; _ Cn Register, February, 1994, No. 458, eff. 3-1.94.

Trans220.05 Project and work plans. (1) Aftertheown-
er responds. with the information specified in s. 84.063 (2) (b),
Stats., the department shall mail the owner at least one set of the
available project plan, The project plan shall show all existing u ti l-
ity facilities known to the department that are located in the right
of way where they will conflict with the improvement..

(2) The department may include a receipt of mailing form, If
areceipt of mailing form is sent, the owner shall complete thefornl
and mail it back to the department within 7 calendar days of re
ecipt.

.(3) The project plan need only show those portions of the im-
provement which give the project location, the owner's existing
utility facilities and how thosefaci lities will be affected by the im-
provement. The department will also provide any additional and
duplicate plan information needed by the owner to design and lay-
out the removal, relocation or adjustment of existing utility facili-
ties and the placement of relocated or additional facilities within
the project limits.	 -

(4) The owner shall provide the department with a work plan.
The work plan shall be furnished within 60 calendar days after the
date of mailing of the project plan by the department for resurfac-
ing "projects; within 90 calendar days for minor reconditioning
projects; and within 120 calendar days for major reconditioning,
reconstruction or new construction projects. Upon owner request
orits own initiative, when the department determines there is a po-
tential for conflict between work plans, the depa rtment wi ll sched-
ule a meeting that the owners are required to attend to coordinate
the work. An additional 30 calendar days will be. allowed to fur-.
nish the work plan if coordination is required with other utility fa-
cility owners or if the work is compensable.

(5) For noncompensable work, the work plan shall include, in
addition to the information required in s. 84.063 (3) (b), Stats., a
narrative description of what work will be done; whether the work
is dependent on work by another owner; whether the work will be
done prior to highway construction and which work will be neces-
sary to coordinate with the work of the contractor; when the work
will be started and the length of time in working days required to
complete the work. A listing of approvals required by governmen-
tal agencies and the expected time schedule to obtain those ap-
provals shall be provided. The project plan furnished by the de-
partment shall be reviewed by the owner to verify that the owner's
utility facilities are shown. If the facilities are not shown, the own-
er shall mark their location and return the marked up project plan
to the department with a dated transmittal. If the utility facilities
are shown, the owner shall advise the department by mail and need

not return the project plan. For noncompensable work, the owner
may also submit a request for a utility alteration or relocation loan
pursuant to s. 84.065, Stats., and ch. Trans 30, If the owner's pro-
posed relocated or additional utility facilities will be relocated
within the highway right-of-way, a permit application may be
submitted at the same time in accordance with "The Policy for the
Accommodation of Utilities Within Highway Right-- of-Way" of
the department.

Note: A copy of this policy maybe obtained at no cost upon request to the Division
of Highways, Depa rtment of Transportation, P.O. Box 7916, Room 651, Madison,
wl 53707-7916, telephone (608) 266-0233.

Note: Sec
ti

on 84.063 (3) (b), Stats., reads as follows:
(3) (b) Within a spec fed period after receiving the project plans, the owner shall

provide the department with a work plan. The period aftime within which the owner
is required to provide the department with a work-plan shall reflect w•hetherfhe uliliq^
faciliryowtneris required to coordinate its workplan with anotheriallitpfacitityown-
er. Die work plan provided by the owner shall include all of the following:

1.A copy of the prajectplans that verifies the location of all of the owner's existing
utilhyfacilities specified on the plans by the department and that identifies the own-
er's proposed location of relocated or additional uti lity facilities within the right-of—
way of the proposed improvement.

2. A plan and a schedule of working days necessary to obtain any appraval re-
gaired by a gotenunental agency and to accoiteplish any proposed relocation orad-
justment required by the proposed improvement.

(6) For compensable work, in addition to the items specified
in sub. (5), the work plan shall include an estimate of cost for util-
ity facilities relocation including appropriate credits for better-
ments, used life and salvage. An executed conveyance of rights or
quit-claim deed to the property occupied by the owner's facilities
if one is required by the improvement project may be submitted
at this time.

(7) The department shall review the work plan to ensure com-
patibility with permit requirements, the improvement plans and
construction schedule, reasonableness of relocation scheme and
reasonableness of cost for compensable work. If the:work plan
submitted by the owner is not compa tible or reasonable, the de-
partment shall advise the owner by mail as soon as practicable. If
sent through regular mail, the department may include a re ceipt of
mailing form. If a receipt of mailing form. is sent, the owner shall
complete the form and mail it back to the department within 7 cal-.
endar days of receipt. The owner shall submit a revised work pl an
Within 30 calendar days of receipt of advice by the department that
the work plan is not compatible or reasonable. The department
shall review the revised work plan and if the work plan is still not
compatible or reasonable, the work plan revision pro cess shall be,

repeated. When the work plan is compatible and reasonable, .the
department shall advise the owner by mail of its approval,

(8) The owner shall notify the departmenrby mail within 15
calendar days of receiving all required approvals from govern-
ment agencies.

(9) The department shall notify the owner by mail not less than
30 calendar days before the owner is required to begin the work
provided for in the approved work plan. The department may in-
clude a receipt of mailing form which the owner shall complete
and return within 7 calendar days of receipt.

(10) If the owner's approved work plan is dependent on work
by the contractor, the contractor shall provide the department and
the owner a good faith notice 14 to 16 calendar days before the
work is expected to be complete and ready for the owner to begin
its work. The contractor shall Fo

ll

ow up with a confirmation notice
to the department and the owner not less than 3 working days be-
fore the work will be ready for the owner to begin its work,

(11) The owner shall notify the department when its work has
started. The owner shall complete its work within the time frame
described in its work plan. The owner shall notify the department
when the work is complete. Notices of work sta rt and work
completion shall be sent by mail within 15 calendar days of start-
ing and completing the work, respectively..

(12) If, prior to the letting date of the highway improvement
project, the department's project plan is changed so that additional
utility relocation or adjustment work is found necessary, the de-
partment shall furnish a revised project plan per subs. (1) to (3),
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and the owner shall provide the department with a revised work
plan per subs. (4) and (5), except that the time allowed for the own-
er to submit the revised work plan after receipt of the revised proj-
ect plan shall not exceed 60 calendar days. Revisions to the project
plan shall be identified to the owner.

(13) If, after the letting date of the highway improvement proj-
ect, additional utility relocation or adjustment work is found nec-
essary, the department shall notify the owner. The department and
the owner shall agree on a revised work plan.

(14) If additional utility relocation or adjustment work is
found necessary after the owner has been notified per sub. (9), re-
fer to s. Trans 220.06.

History: Cr Register, February, 1994, No. 458, eff. 3-1-94.

Trans 220.06 Responsibilities. (1) If the department re-
quires additional work to a utility facility after the facility has been
relocated or adjusted in accordance with a work plan approved by
the department, the department shall bear the reasonable cost of
the additional work.

(2) If the department requires relocation or adjustment of a
noncompensable utility facility that was originally determined,
per the work plan, to not need relocation or adjustment, the owner
shall bear the cost of the relocation or adjustment.

(3) If the department requires relocation or adjustment of a
compensable utility facility that was originally determined, per
the work plan, to not need relocation or adjustment, the depart-
ment shall bear the reasonable cost of therelocation or adjustment.

(4) The owner shall bear the cost of additional work to any por-
tion of its facilities after the facilities have been relocated or ad-
justed in accordance with a work plan approved by the department
if the additional work is required by the department due to error

by the owner in preparation of work plans for, field location of, or
construction of the relocation or adjustment of its facilities.

(5) The contractor shall be responsible for compliance with s.
182.0175 (2), Stats., with respect to precautions to be taken to
avoid and prevent damage to utility facilities.

(6) (a) The owner shall complete alteration or relocation of
its utility facilities in accordance with the work plan approved by
the department.

(b) The work shall be completed by the owner within the time
frame of the approved work plan.

(7) (a) If the owner has complied with ss. 66.047, 84.063 and
182.0175, Stats., and this chapter and the utility facilities are dam-
aged by the contractor, the contractor shall be responsible to the
owner for damages if the contractor has not complied with s,
182.0175 (2), Stats.

(b) The contractor shall not be responsible for damage to utility
facilities if it has complied with ss.182,0175 (2) and 66.047, Stats.

(c) If the owner fails to provide a work plan as provided in s.
Trans 220.05, or fails to complete the alteration or relocation of its
facilities in accordance with the work plan approved by the de-
partment as provided in s. Trans 220.05, the owner shall be liable
to the contractor for all delay costs and liquidated damages in-
curred by the contractor which are caused by or which grow out
of failure of the owner to carry out and complete its work in accor-
dance with the approved work plan.

(8) If one year or more has passed since the department ap-
proved a work plan, the owner may submit a revised work plan
that must be considered by the department if it is submitted prior
to the letting date and does not affect the letting dale.

History: Cr. Register, February, 1994, No. 458, eff. 3—I-94.
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