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Note: Chapter HSS 201 was created as an emergency rule effective 12 31 	 2, (6) "Caretaker~' means a qualified relative who has a child un-
der his or her care as specified in s: HSS 20117.

(7) "Child-in=-common" means' any child who is the legal re-
Subch	 ter Ip sponsibility of the primary person and the primary person's

General Provisions spouse, or the other parent when there is no marriage, when all of
them are living together.

HSS 201.01	 Authority and purpose. This chapter is (g) "Deemed" means, in reference to income and assets, can-
adoptedpursuant tos.49.50(2),'Stats„ for thepurposeofadminis-. sidered available to applicants or recipients for purposes of deter-
tering the aid to families with dependent children (AFDC) pro- mining eligibility and grant amount.
gram. (9) "Department” means the department of health and social

History: Cr. Register, April, 1983, No. 328, eff. 54--83. services.

HSS 201.02	 AppliCabillty. This chapter applies to all ap- (9m) "Economic : support 'specialise'	 means	 a	 person

plicants for AFDC and recipients ofAFDC;to all persons engaged
employed by a county agency'or tribal agency whose duties, as

in the administration and supervision of AFDC, and to all persons
specified in his or her position description, include determination

who are legally or financially responsible for any applicant or re-
or redetermination of economic support eligibility and benefits,'

cipient.of AFDC. (10) "Exempt assets" means those assets which are not con-

History. Cr. Register, April, 1983, No. 328, eff. 5-1-83.. sidered when determining financial eligibility for AFDC.
(11) "Family allowance" means the percentage of . the assis-

HSS 201.03	 Definitions.. In this chapter tance standard under s. 49.19 (11) (a)1, and 2., Stats., designated

(1) "AFDC" means aid to families with dependent children, a.
as the monthly payment level in the AFDC program,

public assistance program under Title IV AoftheSocialSecurity (11 m) . "JOBS" means the job opportunities and basic skills

Act of 1935, as amended, and ss. 49.19 to 49.41, Stats. training program established under 42 USC 682 and s. 49.193,

(2) "AFDC group" means those persons whose financial ell-
Slats., for the purpose of assisting AFDC recipients to develop

gibility for AFDC is determined together.
marketable work skills and obtain gainful employment.;

(12) "Legally responsible relative" means aperson liable for
(2m) "AFDC—regular case" means an AFDC group in which the support of another person as specified in s.49.90,Scats.

the child or children are deprived of parental support or care be-
(13) "Primary person",means the person whose name is listedcause a parent has died or is continually absent from the home or

first on the application form as the person applying for AFDC.if both parents are in the home, a parent is incapacitated or is an
offender working without pay. (14) "Principal wage earner" means the person who is . listed

(3) "AFDC unemployed parent group" means an AFDC on line one or 2 of the application for AFDC in ail AFDC unem-

group in which the child or children are deprived of parental sup- ployed parentparent group, who	 .the most income during the ho
port because the principal wage earner in the group is unem-

recentstmonth	 he most	 a	 , and p	 pg t hhe mapplication an	 who
meets the requirements for past and current employment under 45

ployed CFR 233.100.
(4) "Agency" means the county department of social services (15) "Registrant" means a person registered for JOBS,

or human services, or a tribal agency which administers economic
(16) "SS1" means supplemental security income, the assis-support programs, tance program in section 1613 of Title XVI of the Social Security

(5) "Assistance standard" means the monthly dollar amounts Act of 1935, as amended, and s, 49.177, Stats.
under s. 49.19 (11) (a) 1. and 2., Stats., used in determining need History, Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. T. (14), renum.
and the amount of the family allowance in the AFDC program. (13) to be (14), cr. (13) and (15); eff. 6-146; r. and recr. (14), renum. (3) to (13) to
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be (4) to (13) and (16), cr. (3).(15) and (17), Registe , November, 1986, Na. 371, eff.
12--1-86; emerg, cr. (2m) and (I Im), eff.7--1 89; cr. (2m) and (I Im), Register, Feb-
ruary,1990, No. 410, eff. 3-1-90; emerg. am. (4), cr. (9m), eff. 7-I-94; am. (4), er.
(9m), r. (l7), Register, February, 1995, No. 470, eff. 3-1-95; emerg, am. (I Im), (12)
and (15), eff. 3-1-96; am. (11m), (12) and (15), Register, October,1996, No. 490,
err. it-1-96.

Subchapter n
AFDC Administration

HSS 201,04 Introduction. Agencies shall administer. the.
AFDC program in accordance with ss: 49.19 to 49.41, Stats., and
this chapter, and follow the procedural guidelines provided by the
department and use the forms prescribed by the department.

history: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.045 Pay for performance demonstration
project. (1) AUMORITY AND PURPOSE. This section is adopted
pursuant to ss. 49.193 (3m) (e) and (9m) (b) 3. and 49.50 (2),
Stats., to provide rules for administration of the pay for perfor-
mance (PFP) demonstration project under s. 49.193 (3m) and
(9m), Stats., for applicants and recipients of AFDC.

(2) APPLIcAmuTV: This section applies to any private or pub-
lic agency that administers the pay for performance demonstra-
tion project under s. 49.193 (3m) and (9m), Slats., to all county
and tribal economic support agencies and to all AFDC applicants
and recipients required to participate in the demonstration project.

(3) DEFINMONS. In this section:
(a) "Applicant" means an individual who requests or seeks to

apply for AFDC and who has not received AFDC benefits in the
previous 2 months, or an individual whD is added to an AFDC
group after not being included in the group for at least one calen-
dar month.

(b) : "Application date" means the date that a signed applica-
tion form for AFDC is submitted to the economic support agency.

(c) "Economic support agency" means a county department
of social services or human services, or tribal agency which ad-
ministers economic support programs including AFDC.

(d) "Financial planning resource specialist" or "FPRS"
means the representative from either the economic support
agency or the JOBS administrative agency under ch. HSS 206
who conducts an initial interview with an AFDC applicant to dis-
cuss individual and family needs, provides information on general
financial planning and assists the applicant in exploring financial
options and alternatives to AFDC.

(e) "Food stamp employment and training" or "FSET" meam
the . food stamp employment and training program under 7 CFR
273.7, which requires mandatory individuals to participate in em-
ployment and training activities as determined by the department.

(f) "JOBS case. manager" means the individual required to
perform case management duties . as defined under s. HSS 206.03

(g) "PFP:". or:"pay for performance" means the pay for per-
formance demonstration project under.s. 49.193 (3m) and (9m),
Stats., designed to focus on freedom from public assistance by en-
couraging immediate. attachment to the work force and . helping
families explore alternatives to AFDC before becoming;depen-
dent on AFDC.

(4) DEPARTMENT RPSPONSIBIUTrns. (a) ` Participation in . the
PFP demonstration project.. The department shall implement the
pay for performance demonstration project statewide except that
4 counties shall be designated as research counties for evaluation
purposes.

(b) Assignment to PFP demonstration project. The depart-
ment shall randomly assign AFDC applicants and recipients to
one of the following groups:

1. A control group, members of which are subject to the regu-
lar AFDC program requirements as provided in ss, 49.19 and
49.193, Stats., and this chapter and ch. HSS 206;

2. An experimental group, members of which are evaluated
for research purposes and subject to pay for performance demon-
stration project provisions in s. 49.193, Stats., and this section; and

3. A non-experimental group, members of which are not eva-
luated for research purposes but are subject to pay for perfor-
mance demonstration project provisions in s. 49.193, Stats., and
this section.

(5) Emoinit1Ty FOR EXPEDITED FOOD STAMP ISSUANCE. As part
of the client registration process, an economic support agency
shall determine if an applicant meets the expedited service eligi- :
bility requirements for issuance of food stamp coupons under 7
CPR 273.2 (1). In this subsection, "client registration" means the
process in which the economic support agency gathers basis ap-
plicant information and identifies applications requiring priority
service.

(6) MEETING wrm THE FINANCIAL PLANNING RESOURCE SPE-.
CIAI IST. (a) Required meeting with financial planning resource
specialist. 1. Except as provided in subd. 2., an adult applicant
who is not exempt under par, (b) shall meet with a financial plan-
ning resource specialist to discuss possible alternatives to AFDC
prior to completing an application for AFDC. In an AFDC group
with more than one adult who is not exempt under par. (b), the
adult memberwho did not meet with the FPRS prior to completing
an application shall meet with the FPRS prior to . the eligibility de-
termination for AFDC.

2. The FPRS shall schedule a meeting with at least one adult
AFDC group member who is not exempt under par. (b) within 5
working days of the AFDC group's application date. If the agency
is unable to conduct a meeting within that time period, therequire-
ment to meet with the FPRS shall be waived.

3. The economic support agency shall deny AFDC eligibility
to an AFDC group in which the adult applicant or applicants fail
or refuse to meet with the FPRS during the application processing
period under s. HSS 201.09 (1) without good . cause under par. (c).

(b) Who is not required to meet with the FPRS. If an adult ap-
plicant is one of the following, the adult applicant is not required
to meet with the FPRS as a condition of the eligibility for AFDC:

1. A stepparent with no child in common with the other adult
in the household;

2. A nonlegally responsible relative and his or her spouse if
not requesting to be included in the AFDC group; or

3. An applicant assigned to a control group in a research
county.

(c) Good cause for failing or refusing to meet with the FPRS
The economic support agency shall determine if an adult applicant
had good cause for failing or refusing to meet with the FPRS. In
making that determination, the economic support agency may re-
quire that the applicant provide written documentation in accor-
dance with s. HSS 201.08 that good cause existed. Good cause for
not meeting with the FPRS shall be any of the following circum-
stances: .

1. Health or weather—related problems that are too severe for
travel as determined by the agency;

2. Temporary absence from the AFDC household of an adult
applicant for a reason such as employment or attendance at school
and the temporary absence from the AFDC household is expected
to continue for 25 days or more;

3. The agency is unable to schedule and conduct an interview
with the FPRS within 5 working days of the application for
AFDC; or

4. Other circumstances beyond the control of the applicant or
applicants as determined by the agency.

(7) REFERRAL To JOSS. (a) Applicants wanting to apply for
AFDC. If, after meeting with the FPRS, an applicant wishes to ap-
ply for AFDC under s. HSS 201.05, the FPRS shall immediately
refer an adult applicant who is not exempt under par. (b) to the
JOBS administrative agency under ch. HSS 206.
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(b) Who is not referred for JOBS orientation, enrollment and -
job search. The economic support agency may not refer an adult
AFDC group member to , the JOBS administrative agency under
ch. HSS 206 for orientation, enrollment into JOBS and participa-
tion in job search activities if the individual is;.

1. Exempt from70BSparticipation under s. HSS 201.19(1);'
2. A nonlegally responsible relative of a dependent child as

defined under's. 49.19 (1) (a),.Stats., who . s. .'not applying for
AFDC for himself or herself-,

I An individual who may be eligible to participate in a Feder-
al tribal JOBS program under 45 CPR 250.90,,as determined by
the FPRS;

4. Participating in the parental and family responsibility dem-
onstration project under s. 49.25; StaK, and ; s...HSS 201.198 and
residing in a pilot county; or

5. Participating in the work not welfare demonstration project
under s. 49.27, Slats., and ch. HSS 207, and residing in . a pilot
county.

History: Cr, Register, October,1996, No. 496, eff. 11-1-96..

HSS 201.05 Application. (1) R1ouTTo"PLY. Any per-
sonmay. apply for AFDC.. Application shall be made on a form .
prescribed by the department and available front an agency. Ap-
plicants and recipients may be assisted in all aspects of the eligibil-
ity determination process by any person they choose. 	 . ,

(2) AppiICATiONS FROM ourswE WISCONSIN. (a) Except as
provided under par, (b), application for Wisconsin AFDC shall not
be accepted for a person residing outside Wisconsin-

(b)(b) If a Wisconsin resident becomes ill or injured when absent
from the state or is taken outside the state for medical treatment,
application for Wisconsin AFDC for that person shall be made on
a Wisconsin application form and witnessed by the public welfare
agency In the other state.

(3) WHERE AppiicAumis MADE. Application shall be made
in the county in which the primary person resides.

(4) SPECIALAPPLICAnON SITUATIONS. (a) A person 18 years of
age or older who is not the primary person, the primary person's
spouse, or a dependent 18-year old as defined in s. HSS 201.24
shall have his or her eligibility, and the eligibility of his or her
spouse or child, if any, determined separately from the rest of the
persons listed on the application.

(b) The eligibility of an unmarried man and woman who are
residing together and have a minor child-in-comriion shall be de-
termined together if the man has been determined in one of the fol-
lowing ways to be the father of the child:

1. A signed sworn admission of paternity has been accepted
by a court and a judgment has been obtained;

2. A court proceeding has established paternity; or
3. An acknowledgement of paternity has been filed with the;

department's section of vital statistics and a . birth certificate nam
ing this man as father . has been issued.

(c) A minor who is a parent or who is pregnant but not married
and not under the care. of a qualified relative as specified in s. HSS
201.17 shall be processed on a separate application.

(d) The first generation of a three-generation case as specified
in s, HSS 201.31(5) shall be placed on lines one and 2 of the ap-
plication form and is considered to be caring for both the second
and third generation children, The eligibility of all 3 generations
shall be determined together unless the first generation requests
that the third generation's eligibility be determined separately.

(5) SIGNING THE APPLICATION. Each application form shall be
signed by the applicant or the applicant's responsible relative, le-
gal guardian or authorized representative; or, where the applicant
is incompetent or incapacitated, someone acting responsibly for
the applicant. The application shall be re-signed in the presence
of an agency representative in accordance with s. 49.13, Slats.

Two witnesses' signatures shall be required when the application
is signed with a mark.

History: Cr. Register, April, 1983, No. 328, eff, 5-1-83.

HSS 201.055 AFDC. emergency -asslstance `pro-
gram, (1) PuR"F-. This section implements s. 49.19 (11) (b),
Slats., which directs the department to administer a program of
emergency assistance under the AFDC program for persons who
are in need due to fire, flood, natural disaster, homelessness or en-
ergy crisis and who meet the eligibility criteria under this section
and the eligibility criteria for federal financial participation under
45 CFR 231120.

(2) APPgCAMi iT.Y., This section applies to all applicants for.
AFDC emergency assistance, all recipients of AFDC emergency
assistance and all county and tribal economic support agencies ad
ministering the AFDC emergency assistance program under s.
49,19 (11) (b), Slats.

(3) DEFLNiTiONS. In this section:
(a) "AFDC emergency assistance" means the program of fi-

nancial assistance under section 406 (e) of the Social Security Act
of 1935, as amended, .which is intended . to avoid destitution of a
child or provide living arrangements for the child in . a home:

(b) "AFDC emergency assistance group" or "group" means a,
child or children under the age of 21 and a qualified caretaker rela-
tive or relatives specified in s. HSS 201.17 (1) with whom. the
child is living or was living at the time the emergency occurred.

(c) "Destitution" means extreme want of resources or of the
means of subsistence.

(d) "Emergency shelter facility" means any facility, the prima-
ry purpose of which is to provide temporary or transitional shelter
for thehomeless in general or specific populations of the homeless . .
under 24 CFR 576.3.

(e) "Other . programs eligibility handbook" means the other .
programs handbook issued by the department's division of eco-
nomic support for use by agencies in determining eligibility for
public assistance programs including AFDC emergency assis-
tance.

(4) Appi.IcAnom Application for AFDC emergency assis-
tance shall be made on a form prescribed by the department. Upon
receipt of a. completed application, the agency shall verify that the
emergency was due to firejlood, natural disaster, homelessness
or an energy crisis. Verification of eligibility shall not delay the
provision of assistance.

Note: An application form for AFDC emergencyassistancemaybe obtained from
a county or tribal economic support agency.

(5) NONFINANCIAL ELIGIBILITY (a) :Criteria. The AFDC.
emergency assistance group shall meet the following nonfinancial
eligibility criteria:

1. The group members meet the residence criteria in s, HSS
201,15;

2. The group members are citizens or qualifying aliens as de-
fined in s. HSS 201.16,

3. The child for whom assistance is requested is or, within 6 .
months prior to the month of application for AFDC emergency as-
sistance, was living with a qualified caretaker relative as specified
in s. HS S 201.17 in a place of residence maintained as the caretak-
er relative's own home;

4. Assistance is needed to avoid destitution of the child or to
provide a living arrangement for the child in a home;'

5. The child's destitution or need for living arrangements did
not result from the child or a qualified caretaker relative specified
in s. HSS 201.17 refusing without good cause to accept employ-
ment or training forernployment; and

6. As determined by the agency, the group's need has resulted
from an emergency due to:

a. Fire;
b. Flood;
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c.: A natural disaster such as a tornado, earthquake, electrical'! of less than $3,000 that would require liquidation at a loss or an
storm or windstorm, hail, sleet, a mud or rock slide, or a natural asset maintained in an education and employability accountunder
explosion such as lightning striking an object that then explodes; s. HSS 201.27 (lm) is exempt from consideration. No asset may

d. Homelessness as determined under par. (b). The cause of be considered available unless the AFDC emergency assistance
the homelessness need not be the result of a natural disaster; or group can make it available within 30 days. Assets shall be con-

e. An energy crisis, including lack of essential home heating = sidered available as provided in 45 CFR 233.20 (a) (3) (it) (la), that

or imminent loss of essential home heating, with an immediate is, both when actually available and when the group has a legal in-

threat to the health or safety of the group either existing or likely terest in a liquidated sum and has the legal ability to make the sum

to exist. available for support and maintenance. No available real property

(h)	 due to homelessness. An AFDC emergency as-" Eligi6lliry
may be included in determining the AFDC emergency assistance

sistance. group shall be considered homeless for purposes of deter- group's assets.

mining nonfinancial eligibility under par. (a) if the group needs (7) PAYMENT AMOUNT; (a) In determining the AFDC emer-

AFDC emergency assistance to obtain a permanent living accom- gency assistance payment amount, the agency shall subtract the
modation and . if any of the following conditions apply: AFDC emergency assistance group's total income, as determined

I. The group lacks a fixed, regular and adequate nighttime under s. HSS 201.28 and sub. (6) (c), and assets; as determined un-
der s. HSS 201.27 and sub. (6) (d), from the group's total financial

residence;
2. The group has a current residence that is a shelter designed

need determined under sub. (6) (a).

for temporary accommodation such as a motel, hotel or emergen_ (b) The AFDC emergency assistance payment amount shalt be

cy shelter facility; the amount requested by the AFDC emergency assistance group

3. . The group has to leave orhas already left its current hops- '
or the amount computed under par. (a), whichever is less, but may
not exceed the maximum payment amount per family member as

ing because ails uninhabitable as determined by the local building
inspector, the local health department or other appropriate local '

established by the department. The department shall establish the

authority;
maximum payment amount and annual changes to it by:publish-
ing a public notice in the Wisconsin administrative register and by

4: The group is living in a place that is not designed for, or or- . issuing a revised emergency assistance' chapter for its other pro-
dinanly used as, a regular sleeping accommodation; or grams eligibility handbook:

5. A member of the group was subject to domestic abuse as (8) EIIGIBH= DETERMINATION ARID PAYM pxr PRQCGDTIRus.
defined under s. 968.075 (1), Stats. (a) The agency shall determine eligibility for AFDC emergency

(6) FnvANCIAL ELIGIBIIITY.	 (a)	 Total financial need. 	 The assistance within 5 working days after receiving a completed ap-
agency shall compute the AFDC emergency assistance group's placation and, if the group is found eligible, shall issue a payment
total financial need by adding together the AFDC areal . assistance to the AFDC emergency assistance group within the same 5 work-
standard under s, 49.19 (11) (a)1:, Stats., for the family size equal ing days except that, if the group is eligible under.sub. (5) (b), the. .
to the AFDC emergency assistance group size determined under agency shall issue a . payment, following the eligibility determine- :.
sub :'(5) and an amount to meet the AFDC emergency assistance tion, within 5 working days of the date that the group notifies the 	 t
group's physical needs under par. (b). The agency shall estimate agency that a permanent living accommodation. has been ob-
the amount needed to meet the group's physical needs under par. tained, The payment maybe made in the form of cash, a voucher
(b)• or a vendor payment.

(b) Physical needs. Physical needs may include: (b) The agency shall notify the applicant inwriting oftheeligi-
1. Food;	 a

bility determination. If the application is denied, the . notice shall
2. 'Clothing; include reasons for the denial and information about the opportu.-
3. Temporary housing when the group is in need of assistance nity to appeal that decision under sub. (10).

because of fire, flood or natural disaster; (c) 1. AFDC emergency assistance may be issued to an AFDC
4. First month's rent plus the security deposit; emergency assistance group for one period of 30 days within any

5. Home energy. This may include heating fuel, electricity, 12 consecutive months.
and repair or replacement services necessary to attain or maintain 2. The date of the first authorized payment begins the 30 day
the basic heat and electricity requirements of an average house- period, and the period ends 30 days after the initial payment,
hold; ' whether or not additionalrequests .orpayments for the same emer-

6. Household items; gency are made.

7. Home repairs and appliances; (d) AFDC emergency assistance payments shall not be used

8. Transportation; and for activities related to or the costs of providing temporary or tran-

9. Medical care.
sitionat shelter or housing except if a group is in need of assistance

(e) Income. The agency shall determine the amount of income"
due to a fire, flood or natural disaster.

(g) SOCIAL, SPRVICH NEEDS. (a) In determining the AFDCavailable to the AFDC emergency assistance group in accordance emergency assistance group's total need, the agency shall consid-
with S. HSS 2b 1.28 except that: er the social service needs of the group and shall make appropriate

1. The earned income disregards under S. 49.19 (5)(a) 4. and referrals to assist the group in meeting those needs.
4m. and (am), Stats., are not allowed;

(b) Social service needs include but are not limited to the need
2. Supplemental security income received by an AFDC ewer- for: 

gency assistance group member in the month of the emergency is
not counted; 1. Information and referral to the appropriate service agency;

3. An "AFDC grant received in the month of the 'emergency 2• Counseling;
is"not counted; and 3. Family shelter; and

4. Income received in the month of the emergency but before. 4. Child care funding through the county or tribal human ser-
the date of the emergency and already used for the group's needs vices or social services agency.	 .:.	 f
is not counted. (10) FAIR HEARING. Any person whose application for AFDC

(d) Assets. The agency shall determine the amount of assets emergency assistance is not acted upon promptly after filing ofthe
available to the AFDC emergency assistance group in accordance application, or is denied in whole or in part, whose award is modi-
with s. HSS 201.27, except that an asset with a fair market value fed or canceled, or who believes the award to be insufficient, may
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request a fair hearing in accordance with s. 49.50 (S), Stats. A re-
quest shall be in writing and shall be submitted to the department's
office of administrative hearings so that it is received there within
45 days after the decision or failure to act which is being appealed..

Note: lbcemaiting address of theDepartmenes.Office ofAdminisuative Hearings
is P.O. Box 7875, Madison, WI 53767?875.

History: 13merg cr. eff. 4 A-95; emerg. r. and reer. (1) eff. 9-1-95; cr. Register,
November, '1995, No. 479, eff. 12-1-95.

HSS 201.06 Access to information. (1) Persons .in-
quiring about or applying for AFDC shall be given the following
information by the agency in written form, and orally as appropri-
ate: coverage, conditions of eligibility, scope of the program and
related services available, and applicant and recipient rights and
responsibilities, Bulletins or pamphlets developed for this pur-
pose shalt be available at the agency. In areas where there is a sub-
stantial non-English-speaking or limited-English-speaking
population, the agency shall take whatever steps are necessary to
communicate with that population in its primary language.

(2) Persons may examine program manuals and policy is-
suances which affect the public; including rules and regulations
governing eligibility, need and amount of assistance, recipients'
rights and responsibilities and services offered. These documents
may be examined at agency offices or the department's state or re-
gional offices on regular work days during regular office hours.

(3) A person or his or her authorized representative may re-
view the entire case record to verify that the content accurately re-
flects statements and documentation offacts. No part of the record
may be withheld during preparation for a fair hearing. When the
request is not related to preparation for a fair hearing, " it is not re-
quired that the entire record be shown unless the reason for seeing
the record requires the full record.

History: Cr, Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.07 Providing correct and truthful Informa-
tion. Applicants; recipients, or persons described in s. HSS
201.05 (5) acting in their behalf, shall provide to the agency, the
department or its delegated agent, full, correct and truthful in-
formation necessary for eligibility determination or redetermina-
tion. Changes ,in income, resources or other circumstances which.
may affect eligibility shall be reported to the agency within 10
days of the change.

History: Cr. Register, April, 1983, No. 328, eff. 5-143.

HSS 201.08 Verification of information. If the person
does not have the power to produce verification, or requires assis-
tance to do so, the agency may not deny assistance and shall pro-
ceed immediately to seek the verification. Assistance shall be de-
nicd when a person has the power to produce required verification
but refuses or fails to do so.

(1) The following items shall be verified, when applicable,
prior to determining eligibility;

(a) Income.
(b) A pregnancy which is the basis of nonfinancial eligibility.
(c) Incapacitation which is the basis of nonfinancial eligibility,

unless incapacitation is presumed to exist according to s. HSS
201.35 (2).

(d) Information required of an applicant who has a history of
fraud . or who is known to have provided erroneous information on
a previous application which resulted in an incorrect issuance of
assistance. The agency shall verify those data elements consid-
ered appropriate under the circumstances of the case history.:.

(2) The following items shall be verified, when applicable,
within 60 days after the eligibility decision date:

(a) Social security.numbers.
(b) Age, when it is a requirement for nonfinancial eligibility,
(c) Citizenship or alien status.
(d) Pregnancy.
(e) Assets.

(3) Additional verifications maybe obtained on a case=spe-
cific basis when statements of the applicant are unclear, incom-
plete or conflicting, or when circumstances make credibility
doubtful.

(4) . Social security number and birth date shall be verified only
once. Other information contained in the application subject to
change shall be re-verified.

(6) An agency may verify the original or a copy of the check-
ing or savings account statement of a recipient who is receiving
benefits by . means of electronic. funds transfer under s. HSS,
201.10 (4). The verification shall be done at the time of eligibility
revi ew, or more often if the agency director or the director's . desi.g
nee decides more "frequent verification is justified;

History: Cr. Register, April, 1983, No. 328,.cff. 5-143; emerg. cr, (5), eff,
5-34-87; cr. (5), Register, December, 1987; No. 384, eff. 1-1-88,

HSS 201.09 Eligibility determination.. (1) DECISION

DATE. As soon as possible, but no later than 30 days after the date
the agency receives a signed application, completed to the best of
the applicant's ability, the agency shall conduct a personal inter- .
view with the applicant, determine the applicant's eligibility for
AFDC and, on finding the applicant eligible, issue the first pay-
ment. If a delay in processing the application occurs because nee
essary. information cannot be obtained within the timolimits, the
agency shall notify the applicant in:writing that there is a delay in
processing the application, specify the reason for the delay, and in-.
form the applicant of the right to appeal, the delay.

(2) NOTICE of DECISION. (a) Timely and adequate notice shall
be sent to applicants and recipients to indicate that AFDC has been
authorized or that it has,been reduced, denied, terminated or
changed to a protective; or vendor payment, or a 2-party. payment
as defined in s. HSS 201.10 (2i) .(a) 8. or to payment by means of , .
electronic funds transfer under s. HSS 201.10(4) and, if it has
been terminated, that the AFDC group may be eligible for transi-
tional child care benefits under s. HSS 201.36. In this subsection,
"timely" means that the notice is mailed at least 10 days before the
date of action, that is, the date upon which the action would be-
come effective. In this subsection, "adequate notice" means a
written notice that contains a statementof the action taken, therea-
sons far and specifi"c'regulations supporting the action, and an ex-
planation of the. person'sright torcquesta hearing and the circum-
stance under which aid will be continued if a hearing is requested:
Aid shall be continued in all circumstances except where it is not
required by federal regulation.

(b) When changes in either state or federal law require auto-
matic grant adjustments for classes of recipients, timely notice of,
the grant adjustments shall be given. The notice shall be adequate
if it-includes a statement of the intended action, the reasons for the
intended action, a statement of the specific change in law requir-
ing such action and statement of the circumstances under which
a hearing may be obtained and assistance continued.

(3) . REviEw of EUGR3am. A recipient's eligibility shall be re-
determined:

(a) When information previously obtained by the agency con
cerning "anticipated changes in the recipient's situation indicates
the need for redetermination;

(b) Promptly after a report is obtained which indicates changes
in the recipient's circumstances that may affect eligibility;

(c) At any time the agency can justify the need; and
(d) Within 6 months from the dale initial eligibility is deter-

mined and every 6 months thereafter.,
History: Cr. Register, April, 1983, No. 328,cff.5-1-83; am. (2) (a), Re ste,De-

cember,1987, No. 384, eff. 1-1-88; emerg. am. (2) (a), eff, 4--1-90; am. 2) (a) and
(3) (d), Register, November, 1994, Ito. 419, eff. 12-190; am. (2) (a), Register, July,
1995, No. 475, eff. 8-1-95.

HSS 201.10 "Payment procedures. (1) DESIGNATION
OF PAYER, Checks shall be made payable as appropriate to:

(a) The primary person;
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(b) Spouse of the primary person. The spouse shall be living
in the home unless designated as protective payee or appointed by
a court to be legal representative;

(c) Guardian or conservator of the AFDC recipient; or
(d) An unrelated person acting temporarily for a caretakerrela-

tive ` in an' "emergency which deprives the child of the relative's
care. This person may be the payee only for the time necessary to
make and carry out plans for the child's continuing care.

(2) PROTEMVE AND VENDOR PAYMEM. (a)' In this subsec-
tion,"protective payment" means a money payment to a . payee
designated by the agency as the receiver of a recipient's total or
partial monthly' financial assistance check. In this subsection,
"vendor payment" means a money payment made in behalf of a
recipient d irectly to a provider of goods or services.

(b) 1. A protective payment shall be made whenever there is
a refusal to assign child support rights to the state or to cooperate
in establishing paternity and obtaining support. When there is a re-
fusal to register with or a failure to cooperate with JOBS, the pay-
ment to any remaining eligible persons shall be in the form of. a
protective payment or a vendor payment.

2. If, after making reasonable efforts, the agency is unable to
locate an appropriate person to whom protective payments can be
made, payments for the remaining eligible group members may
continue to be made to a caretaker relative who has been sane-
tinned under s. HSS 201,19 (2) for failure to meet JOBS require-
ments or who has failed to meet child support requirements under
s. HSS 201.18.

(e) If'conlinwed mismanagement of funds is a threat to the
health and safety of the child, all or part of the grant may be a pro-
tective payment or part of the grant may be a direct payment and
part a protective or vendor payment or both. The agency shalt in-
vestigate reports of mismanagement before instituting protective
or vendor payments.

(cm) An AFDC applicant or recipient may request that the
agency issue a protective or vendor payment for heat or electricity
for all or part of the grant amount, or for rent as provided under s.
49.19(5)(ce), Stats, The request shall be in writing and shall here-
corded or retained in the case file. The protective or vendor pay-
meet shall be discontinued promptly upon the written request . of
the applicant or recipient. In this paragraph, "promptly" means in
the next possible payment month.

(d) The agency director or designee shall authorize all protec
tive and vendor payments for a period not to exceed 12 months,
or whenever the circumstances that required a protective or ven-
dor payment under par. (b) or (c) change.The reason for the autho- .
rization shall be documented in the case record and shall show the
name of the eligible recipient, the name of the protective or vendor
payee, and the amount an form of payment authorized. Autho
rization shall only be made with the recipient's knowledge, pro-
viding he or she is able to understand it.

(2i) Two-PARTY PAYmEm. (a) Definitions. In this "subse'c-
tion:

1.. "Failed . to pay rent" means that the recipient has failed to
pay the amount agreed to in the rental agreement.

2. "Landlord". means a person who owns and rents.dwelting
units.

3. "Payment month" means a month in which the tenant was
a recipient. .

4. "Person" means an individual, partnership, corporation,;
association, estate, trust or any other legal or business entity.

5. "Recipient" means a person who received an AFDC benefit
during either the current month or the previous month.

6. "Rental agreement" means a written agreement for the
rental or lease of a dwelling unit.

7. "Tenant" means an individual who signed a rental agree.-
ment to occupy a dwelling unit under that rental agreement.

8. "Ttvo-party payment" means a check for current rent
which is drawn in favor of an AFDC recipient and the recipient's
landlord, jointly.

(b) Conditionfor2 partypayment, As provided in s. 49.19(5)
(cm), Stats., a 2-party payment shall be made whenever a recipi-'
ent has failed to pay rent to the landlord in each of 2 or more pay-.`
ment months, unless the failure to pay rent is authorized by law.

(c) Agency action on landlord's report. Upon receiving a re-
port from a landlord that a recipient who Is a tenant has failed to
pay rent in each of 2 or more payment months within the past 6
months, an agency shall investigate the report and; if it appears to
be accurate, the agency shall send a written notice to the recipient
and the landlord which'includes:

1.. The naive and address of the landlord;
2.. The amount of monthly rent agreed to in the rental agree-

ment;
3. The months the recipient failed to pay. rent as reported by

the landlord, and the total amount of unpaid rent; and
4. The steps the recipient is to follow in responding to the no-

tice.
(d) Recipient's opportunity to respond. The recipient shall re-

spond in writing to the notice under par. (c) within 10 days from
the notice date. The response shall be sent to the agency and shall
include: .

1: Confirmation or denial of the information contained in the
notice;	 -

2. Whether the recipient is the only tenant or if another recipi-
ent or other individual is also'a tenant; and

3. Any reason for nonpayment of the rent, including any au-
thority under law.

(e) Agency determination. Upon receiving the written report
from the recipient, or if the recipient fails to contact the agency in
writing within 10 days after the date of the notice under par. (c),
the agency shall promptly;

1. Determine if a 2-party payment is required;
2." Verify whether more than one individual has signed the

rental agreement as a tenant and the amount of the rent under any
shared rental agreement that is subject to the 2-party paymentun-
der par. (f); and

3. Notify the landlord and the recipient of its determination.
(f) Determining the amount of the 2-party payment under 'a

shared rental agreement. If the agency verifies that more than one
individual signed the rental agreement as a tenant, the. agency
shall determine the amount of the 2-party payment as follows:

1. If a recipient is a tenant and an individual who is not a recip
-ient is also a tenant of the same dwelling unit, and the agency veri-

fies that the recipient has paid the amount of the rent that is his or
her responsibility, then no 2-party payment may be issued; or

2. If a recipient is a tenant and another individual who is a re-
cipient Is also a tenant of the same dwelling unit, the agency shall
verify whether one or both failed to pay rent for 2 months or . more.
If only one failed to pay rent, the agency shallmake a 2-party pay-
ment in the amount the recipientwho failed to pay rent is responsi-
ble to pay. If the landlord states that both recipients failed to pay
rent and the agency verifies that both failed to pay, the agency
shall issue 2-party payments for both recipients, apportioning the
2-party payments between the recipients in the amount each . re-
cipient who failed to pay rent is responsible for, but in no case ex-
cceding the amount of the rent or the AFDC benefits of each recip-
ient.

(g) Notice of determination. If a 2-party payment is required,
the agency shall send a notice to the recipient and the landlord
which includes the following information: ; "

1. The amount of the 2-party payment that wilt be paid from
the recipient's monthly benefit amount;

2. The date the 2-party payment will begin;
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3. The procedure the agency will follow in issuing the 2-party accepts electronic funds transfers requests that payments be trans-
payment; £erred into that account by means of EFT; or

4. A statement that the total amount of the 2-party payment 2. A recipient is required by the agency director or the direc-
will not exceed the monthly grant amount for which the recipient tor's designee to receive assistance payments by means of 11.17L
is eligible; An agency may require EFT participa tion for a. recipient who has: .'

5. A statement that the remainder of the grant will be paid di- a. Made 2 or more requests for duplicate checks in the past 6
rectly to the recipient; months;

6. A statement. that the 2-party `payinent will continue until b. Been found guil ty of fraud under s. 49,12 or 49.49, Stats.,
any of the following occurs: in the past 6 months;

a. A 2-party payment has been made for 24 consecutive . c. Requested EFT participa tion but been refused ownership

months; of an individual checking or savings account and, in the judgment

b. The recipient has reimbursed the landlord for all back rent . of the agency director or the director's designee, would benefit
from receiving payments by means of EFT; or

owed; or
c. The recipient has notified the agency in writing that he or

d. Failed to provide verification of a home address and there
is reason to believe that the recipient is not aresident of the coun ty

she has moved to another address and has a different landlord; in which the AFDC payments are made,
7.	 The : procedure the recipient must follow to notify, the d	 A reci lent shall a	 1	 receive assistance p ay mes bY.

()	 p	 pp y to 
agency that the conditions requiring 2--pa rty payments . have "means of EFT on a form prescribed by the department. ..
changed; and Note: Application form am . available from county or tribal income maintenance

8. Information regarding the recipient's right to a fair hearing agencies.
in accordance with s. 49.50 (8), Slats,, on the determination that 'may(e) The agency d irector or the director's designee	 deny
a 2-parry payment is required. payments by means of EFT to a recipient who cannotproduce ver-

(h) Issuance of 2 party payment. If the recipient does not re- ification of a home address and there is reason to believe that the

quest a fair hearing within the timely notice period under s. HSS recipient is not'a resident of the coun ty in which the AFDC pay-

201.09 (2) (a) or, after a fair hearing has been held, the hearing of` ments are made or to a recipient who does not have a checking or

ficer finds that therecipient has failed to pay rent without authority savings account in a bank, credit union or savings and loan

under law, the agency shall issue the 2-party  payment to the recip- association in the communi ty in which he or she lives and there

ient in the next possible payment month. is a bank, credit union or savings and loan associa tion located in

(1) Authorization of 2-party payment. The agency director or
the director's designee shall authorize all 2-party payments. The

that community.

(f) If EFT participation is requ ired under par. (c) 2., payments

reason for the authorization shall be documented in the case re- shall be deposited in a state cc-owned account. Financial transac-

cord and shall show the name of the recipient, the name of the tions made with an account required under this paragraph shall be

landlord and the amount of the payment. Iimited to AFDC benefit deposits by means of EFT and in-person

2- air	 a meet cases. The agency director or
^) 

Review o f	 p	
shall 

Y	 g	 y
the director's designee shall review whether or not a 2-party pay- '

w'ithdrawal's.
(g) If a recipient is required under par. (c} 2. to receive assis-

ment should continue at least once eve ry 12 months and whenever tance payments by means of EFT and refuses to cooperate in es-
tablishing a state co-owned account, payments shall be depositeda recipient or a landlord reports that the conditions requiring the
in a state account. Financial transactions made with an account re-'2-party payment have changed.
qured under this paragraph shall be limited to AFDC benefit de-

(2m) Mzrt^ton of pA}rlvteav3 Payment shall be triode by check posits by means of EFT and in-person withdrawals by the recipi-
or by means of electronic funds transfer under sub. (4). ent.

(3) REmtcnoN ON USE OF IASSISTANCE NOT PEnfl TED.' Pay- (h) If it is necessary to identify the AFDC grant in an account;
ment shall consist of an unconditional transfer and delivery of the a first in, first-out accounting procedure shall be used to distin-
bene

fi
ts to the payee with"no restrictions" imposed by the agency guish the AFDC grant from non=AFDC funds. In this paragraph,

on the use of the funds. "first-in, firs"ut accounting procedure' means an'accounting
(4) Et,F;c-MONIC. FUNDS TRANSOM. (a) In this subsection method under which it is assumed that funds are withdrawn from
1. "EFT" or "electronic funds transfer" means acomputerized . an account in the order in which they are deposited.

mechanism for the direct deposit of payments into a check ing or.. Note: Foe ezample,an AFDC grant of$250.o0is deposited inan account on April

1. The balance in the account is $250.00. on Apri l 3, a deposit of 525.00 is wade,
Sevin s account in a bank, Credit union, or savings and loanng	 g bringing the new balance to $275.00. With first-in, first out . accounting, the AFDC
association located ln. Wisconsin, Illinois, Iowa, Minnesota, or funds are identified as the first $250.00 to be withdrawn from"the account after the

Michigan. EFT functionsasa"warrant" as that t.ermis 
used 

in45 deposit is made. tfa portion ofthe5250.0ohas been withdrawn fromtheaccounL and

aportion remains in the account, the AFDC funds are the antountofwithdrawalsplus
CFR234,11 (a}. the account equal to $250.00.e non-AFDC funds are thethe amount remaining in	 37^

2. "State account" means a savings account owned by. the tie- monies remaining after the $250.00 AFDC grant deposit has been accounted for.

partrnent for which . a. record of transac tions is provided . by the (i) 1. The agency director or the director's designee shall au-
bank, credit union or savings and loan association to the account's thorize mandatory EF1' participation under par. (c) 2. for a period
owner on a regular basis. not to exceed 12 months. This autho

ri
zation shall be reviewed

"State co-owned account" means a'savings account owned when redetermining the recipient's eligibility as provided in s,

jointly by tile' department " and an AFDC recipient and for whicho rHSS 201.09 (3)	 whenever the circumstances that required EFT

a record of transactions is provided by the bank, credit union 6r' participation change,
savings and loan association to the account's owners on a regular . ' 2. The agency director or the director's designee may termi-
basis. mate mandatory EFT participation under par. (c) 2, if the circum-

(b) Payment of monthly AFDC benefits by means of EFT shall stances which required EFT participation have changed. In no

be made no later than the 5th working day of the month, case may mandatory EFT participation under par. (c) 2: be re-

(c) Except as provided under par. (e), payment shall be made
quired for more than 2 consecutive 12 month periods.

History[ Cr. Register, Apri l, 1983, No. 328; eff."5-1-83; emerg. renum. (2) (b)
by means of EFT if: and am. elf. 6-1-86; renum. (2) (b) to be (2) (b)1. and ant., cr. (2) (b) 2, Register;

w1. A recipient who has an individual Gherkin or savings ac-p	 g	 g
November, 1986, No. 371, en: 12-146; emcrg. cr. (2m) and (4), am. (3), eff.
5-31-87; cr. (2m) and (4), am: (3), Register, December, 1987, No. 394, eff.1-148;

count in a bank, credit union or savings and loan association that emerg. am. (2) (b) 1. and 2., eff. 7-1-89; am. (2) (b) 1. and 2., Register, February,
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1990, No. 410, eff. 3-1-90; er. (2) (cm),. (21), sm (2) (d), Register, July, 1995, No. indicate that the presumed incapacitation does not exist, the
475. eff. 8-1-95. agency shall terminate the case with proper noti ce .

HSS 201 .11	 Appeals. Any applicant or recipient may ask (3) UNt Mr1 ovMEtrr OF 	 PARENT For deprivation to be based

for and shall receive a fair hearing in accordance with established on the unemployment of a parent, the principal wage ea rner shall

procedures and consistent with applicable state law and federal meet the requirements detailed in this subsection. If AFDC was re-
regulations when grieved by action or inaction of the agency or the ceived the Previous month and. the deprivation of the child was

department of health and social services. based on the unemployment of a parent, then the parent who was. .
History:. Or. Register, April, 1983, No. 328, eff. 5-143. the principal wage earner remains the principal wage earner.

Otherwise, the principal wage earner is the parent who earned the
HSS 201.12	 gaud. When the agency director or designee greater amount of income in the 24—month period thatended at the

decides that possible fraud , exists, the. case sha ll be referred to the end of the preceding month.
district attorney. (a) The principal wage earner shall apply for and accept any

History: Cr. Register, Ap ri l ,. 2983 No. 328, eff, 5-1783. unemployment compensation to which she or he is entitled.

HSS 201 . 13	 Agency bond. (1) SuR	 t;oxn. The per- (b) The principal wage earner sha ll be referred to a JOBS
agency unless exempt from JOBS participation under s. HSS

son in charge of the administration of AFDC in each county shall 201.19. A principal wage earner who is exemptfrom JOBS panic-
furnish a bond having as surety a company autho rized to do surety ipation under s. HSS 201.19 (1) (h) sha ll register with the state em-
business in this state. The bond shall be in an amount fixed by the ployment service;
board of supervisors of the county in which the bonded person is
to perform his or her functions and shall be substantially in the rovided in	 ar.	 earnerc	 Exce t	 the()	 P as P	 P	 (f),	 principal wage 

form provided in..s. 19.01 (2), Stats, shall be either out of work or employed less than 100 hours a

1(2) APPROVAL AND FILING. The form of the bond shall be ap-
bo

month. If the principal wage earner worked 100 hours or more in
a particular month, this requirement may be met if. the parent

proved	 dist attorney, and the bond	 be flied in the; by the district
ricthe d

worked less than 100 hours for each of the 2 months preceding the
office oft	 r	 .the ;court in which the bonded person per month of 100 hours or more and is expected to work fewer than  .
forms his or her functions. 100 hours during the next month. If the principal wage.earner is

(3) No•ncB OF BOND. The clerk shall give notice in w riting to out of work, etigibility . may begin:
the county board or its chairperson and to the department, stating t.. As of the date of application, if he or she has received
the amount of the bond filed, the name of the surety, the date of AFDC based on unemployment within the last 4 months; or .
filing and the date of approval by the district attorney. The notice,
shall be given within S days after the person required to be bonded 2• No sooner than 30 days from the date unemployment be-

has entered upon his or her office or employment, The notice shall gan, if he or she has not re ceived AFDC based on unemployment

be published with the proceedings of the county board. within the last 4 months except that, ifheor she was employed less

(4) Ai^fOtJNT QED By couNTY BOARD. The provisions of ss.
man .100 hours in the 30 days preceding the last day of employ-
went, eligibility may begin as of the date of application.

19.01 (2), (3), (5), (6) and (S), 19.015, and 19.02 to 19.06,,Stats.,
clearly inapplicable or inconsistent with this . chapter, shall apply (d) -The p rincipal wage earner, who was not receiving AFDC

to all matters in connection with the official bonds required by this . based on unemployment the previous month, shall not have lost
chapter. As soon as.possibie after the convening of the November employment without good cause within-30 days p rior to applica-
annual meeting of the county board of supervisors in each county, • Lion: The following factors shall be considered in determining if
each board shall by resolution fix, and at any subsequent meeting ; , employment was lost without good cause or if the principal wage
may change, the required amount of the bond.. earner has been offered. employment or training for employment

(5) JuDGEs ExEMPT. This section shall not apply to judges. 	 :. which was refused without good.cause;

1lfstory:. Cr. Register, April,.1983, No. 328, eff. 5-1-83... 1. Tltere was a de finite offer of employment at wages meeting
the minimum wage requi rements and which are customa ry for that ,

Subchapter III type Of work in the communi ty ; the parent is physically able to en-

Conditions of Eligibility and Determination of gage in that employment; the parent has the means to get to and , .

the Grant .: from the particular job and commuting time to and from the job
is under 2 hours per day; risks to health and safety are not adverse;

HSS 201 .14	 Deprivation. To be eligible for AFDC chit-
and workers' compensation protection is available on the particu-

dren shall be deprived of parental support.or shall be pregnant. To '
be eligible for AFDC, adults shall be either caretakers of dep rived :'

tar job:
2. If the social services unit of the agency states in writing in

children or pregnant, A child is dep rived of parental support or the case record that it is essential to the well-being of the family
care by reason of the following: . death of parent, continued ab- that this parent should remain in the home, a refusal of employ-

Bence of a parent from the home, or, if both parents areinthehome, ment or loss. of employment is considered to have occurred with

incapacitation of a parent, unemployment of a parent, or a parent good cause,
is an offender working without pay. 3. Participation in a strike is not good , cause to leave employ-

(1) PARENTAL AnspNcE. The deprivation maybe based on con-: , ment or to refuse to seek or accept employment.
tinned absence regardless of the length of time a parent is absent.. (e) The principal, wage earner shall have either worked 6 out

(2) INCApACrrA-iiON OF A PARENT. For deprivation to be based of the last 13 calendar quarters ending within one year prior to the .
on incapacitation of a parent, eligib il ity shall depend on a finding month of application, or have received or have been deemed qua]-
of a legal parent's physical or mental incapacity to provide proper ied for unemptoyment compensation during the last year p rior
parental support or care . : The; incapacitation shall be expected to to application -
last for a period of at least 30 days. The incapacitation decision ... 	 In this paragraph, "quarter of work" means a pe riod of 3
shall be made by the agency director or a designee based on com- consecutive calendar months ending on March 31, June 30, Sep-
petent medical testimony. The incapacitation shall beofsucha de- tember 30 or December 31, in which the parent received gross
bilitating nature as to reduce substantially oretiminate the parent's earned income of not less than $50 in the quarter, or in which he
ability to support or care for the child. The agency director or a de- or she participated in a community work experience program un-
signee may presume incapacitation and initiate payments on the der s. 409 of the Social Secu rity Act of 1935, as amended, or was
basis ofreliable information. If the medical findings later received enrolled in a work incentive (WIN) program established under 42
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USC 632, a WIN demonstration program established under 42
USC 645 or JOBS.

a. If the principal wage earner was in a refugee camp, having
fled hostilities or conditions in his or her own country, or unable
to work due to incapacitation, verified by a physician, during any
of the quarters which would have been considered in establishing
the quarter count, those quarters shall not be included in the 13
quarters to be considered. The principal wage earner shall have
been in a refugee camp or incapacitated for the entire quarter for
the quarter to be excluded.

b. Work performed by prisoners in prison industries shall be
considered employment for the purpose of determining.quarters
of work. Prisoners employed under the s. 56.065, Stats., work re-
lease plan for prison inmates, are considered gainfully employed,
and wages earned and quarters worked under that section shall be
used to determine quarters of work.

2. A person shall be considered qualified for unemployment
compensation if he or she:

a. Would have been eligible to receive benefits upon filing an
application;	 -

h. Performed work not covered by unemployment compensa-
tion which, if the work had been covered, would have satisfied the
eligibility requirements for unemployed compensation;

c. Is self-employed but would have been eligible for unem-
ployment compensation had the work been performed for a cov-
ered employer; or

d. Was laid off the job and worked 18 or afore weeks within
the past 52 weeks for one or more employers.

(f) For purposes of the pay for performance demonstration
project conducted by the department under the authority of s.
49.193 (3m) and (9m), Stats., a principal wage earner who is re-
ceiving ' AFDC unemployed parent benefits or who received
AFDC based on unemployment within the last 4 months and
whose case has been assigned to the experimental or non--6xper-
imental group of the demonstration project may work 100 hours
or more a month and maintain nonfinancial eligibility.. The depart-
ment shall randomly assign individuals to the experimental or
non-experimental group.. The eligibility of a person assigned to
the experimental or non-experimental group shall . continue dur-
ing the period of the demonstrationproject as long as all other no .n-
fmancial and financial eligibility criteria are met.

(4) OFFENDFR WORKING WITHOUT PAY. For deprivation to be
based on the parent being an offender, working without pay, the
parent shall be a convicted offender permitted to live at home but
prevented from earning a wage because he or she is required by
a court unposed sentence to perform unpaid public work or un-
paid community service.

History. Cr. Register, April, 1983, No 328, eff. 5-1-83; emerg, r, and recr. (3)
(b), am. (3) (e) i., eff. 6--146; r. and recr. (3) (b), an (3) (e)1., Register, November.
1986, No. 371, off. 12-146; emerg, arr (3) (b) and (e) 1., eff. 7--149; am. (3) (b)
and (e)1. intro, Register. February, 1990, No. 410, eff. , 3-1-90; emerg. r. and recr.
(3) (c), am. (3) (d)1., cr. (3) (t), eff. 10--1-91; r. and reCr. (3) (c), —. (3) (d) (intro.)
and 1., cr. (3) (1), Register, May, 1992, No. 437, eff. 6-1-92.; emerg. am. (3) (f), eff.
3-1-96; am. (3) (f), Register, October, 1996, No, 490, eff. 11-1-9b.

HSS 201.15 Residence. (1) To be eligible for AFDC, a
person shall live in Wisconsin and intend to reside in Wisconsin,
except as provided in subs. (2) and (3). 	 .

(2) The residence requirement shall also be met if the person
or a member of the family is a migrant farm worker who entered
Wisconsin with a job commitment or seeking employment. "Mi-
grant farm worker' means any person whose primary employ-
meat in Wisconsin is in the agricultural field or cannery work;
who is authorized to work in the United States; who is notimmedi-

1 ate family by blood or marriage to the employer as distinguished
from a crewleader; and who routinely leaves an established place
of residence to travel to another locality to accept seasonal or tem-
porary employment. .

(3) A never-married child under age 18 is a Wisconsin resi-
dent when he or she is under the legal custody of the department
or an agency, regardless of the state in which . he or she is living.

(4) Once established, residence shall be retained until aban-
doned. Wisconsin residence shall not be Iost when a dependent
child or caretaker relative is temporarily absent from Wisconsin.
for the purpose of visiting, hospitalization or education.

History: Cr. Register, April, 1983, No. 328, eff. 5--1--83; emerg, am. (1), eff.
3--7-92; am. (1). Register, February; 1993, No. 446, eff. 3-1-93.

HSS201.16 Citizenship. To be eligible for AFDC, a per-
son shall be either a U.S. citizen or a qualifying alien. In this see-
tion,"qualifying alien" means an: alien lawfully admitted to the
United States for. permanent residence; an alien lawfully present
in the United States pursuantto 8 USC 1153,1157, 1158,1160 and
1182; an alien granted lawful temporary resident status pursuant
to 8 USC 1161 or. 1255a who is a Cuban or Haitian applicant as
defined in paragraph. (1) or (2) (A) of section 501 (e) of P.L.
96-422, as in effect on April 1;1983, or who is not a Cuban or Hai-
tian applicant but who was adjusted to lawful temporary resident
status more than 5 years prior to application for AFDC; or an alien
otherwise permanently residing in the United States under color
of law.

History: Cr. Register, April,1983, No. 328, cff. 5-1-83; am. Register, February,
195% No. 446, eff. 3-1-93.

HSS 201.17 Required relationships and responsi-
bility. To be eligible for AFDC a child shall be under the care of
a qualified relative.

(1) QUALIFIED REIATlv$. The child's relationship to the care-
taker or the caretaker's spouse shall be one of the following: son,
daughter; grandson; granddaughter, stepson, stepdaughter, broth-
er, sister, stepbrother, stepsister, half brother or half sister; neph-
ew, niece, uncle, aunt, first cousin or grand, great-grand or great=
great grand son, daughter, nephew or niece. The caretakers are
qualified relatives even when the relationship is.terminated by
death or divorce.

(2) UNDER-rt1ECARa. (a) A child shall be considered under the
care of a relative when the relative: 	 .

1. Exercises the primary responsibility for the care and con-
trol of the child, including making plans for the child; and

'2. Maintains a home in which he or she and the child live.
(b) 1. A child maybe absent from the caretaker relative's home

but still be considered under the care of the carctaker relative, or
the caretaker ielative. may be absent from the home but still be
considered the caretaker relative, if the following conditions are
met:

a. The continuous absence is expected to be for a period of no
more than 6 months;

b. TheAbsence is not the result 'of removal. of the child under
a dispositionat order issued under s. 48.355, Stats., which places
custody of a child outside the home . for an indefinite period or a
period of 3 months or more; and .

c. The caretaker relative continues to exercise responsibility
for the care and control of the child.

2. The agency may approve an extension of a child's tempo-
rary absence from the home beyond 6 months when a written plan
exists which demonstrates that the intent is to return the child to
the home of the caretaker relative.

(c) When  never-married minor parent is residing with his or
tier parent, the parent of the minor parent is considered the care-
taker.

History: Cr. Register, April,1983, No. 328, eff.5-i-83; r. and rccr. (2) (b), Regis-
ter, July,1988, No. 391, cff 871-88.

HSS201.18 Assignment of support. (1) The parent or
caretaker shall assign all rights to child support and maintenance
payments in order to be eligible for AFDC. If there is a refusal to
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make the assignment, the person who refuses shall not be eligible
for AFDC.	 -

(2) The agency shall refer all cases involving paternity and
support to the county child support agency. The parent shall coop-
erate with the local child support agency in identifying or locating
the absent parent, in obtaining supportpayments or any other pay-
ments or property and in establishing paternity. If the parent re-
fuses to cooperate, the parent is not eligible unless it is determined
under s. HSS 215.03 that there is good cause for the parent to re-
fuse cooperation.

History. Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.19 '.LOBS participation requirement.
(1) RECltstitATloN. All persons iii an AFDC group shall register
for JOBS as a condition of eligibility for AFDC. A properly wit-
nessed signature under s. HSS 201.05(5) on the application for'
AFDC shall constitute JOBS registration for each person included
in the AFDC group at the time of application or. added to the
AFDC group at a later date. Participation in JOBS shall not be re-
quired of an AFDC. recipient who is;

(a) The primary caretaker : relative who personally provides
care for a child under one year of age living in the home except
that, if the primary caretaker relative is under the age of 20 and has
not completed high school or received a high school equivalency
diploma, he or she shall participate in educational activities de-
scribed under45 CFR 250.44 (a) (1). Only one person in an AFDC
group may be, exempt for this reason;

(b) Age 60 or older;
(d) Except as provided in sub. (1m), working for wages at least

30 hours per week in a job expected to last a minimum o€30 days
and his or her hourly earnings are at least equal to the legally estab-
lished minimum wage for the type of job held. This may include
self—employment if the recipient's monthly net earnings divided
by the lesser of the state or federal minimum wage equal orexceed
120 hours a month;

(e) Under age 16, or age 16 or age 17 and enrolled as a full—
time student in an elementary or secondary school or a vocational
or technical school that is equivalent to a secondary school. A stu-
dent shall be considered enrolled if the student has not graduated,
has not been legally excused from school attendance by the school
board, or has an excused absence for no more than 30 days due to
a physical or mental condition;

(f) An 18—year ofd full—time student in a high school, or in the
equivalent level of vocational or technical training, who is reason-
ably expected to complete the program before reaching age 19, or,
an 18—year old enrolled in and regularly attending a high school
program leading to a high school diploma;

(g) Incapacitated, ill or injured with a medically--determined
physical or mental impairment which prevents the person from
temporarily or permanently participating in JOBS activities or
holding a job, as determined by the agency following an assess-
ment by the JOSS administrative agency under s. HSS 206.09 (2)
(a). This shall include a period of recuperation after childbirth if
prescribed by the woman's physician. Unless the medical condi-
tion is determined by a physician to be permanent, the person shall
be reexamined by a physician annually or on or before the date a
physician stated the incapacity is expected to cease, whichever
comes first. Any person who is exempt from participation in JOBS
on the basis of incapacitation that is expected to continue for more
than 60 days shall be referred to the department's division of voca-
tional rehabilitation;

(h) Living in a county without a JOBS office or living so far
from the JOBS office that he or she cannot get to it within one hour
with available transportation, except that; if a longer commuting
time is generally accepted in the community, then the commuting
time may not exceed the generally accepted community standard
without the registrant's consent. The time required to take chit-
dren to and from child care shall not be included in this computa-

tion. Available transportation means tran sportation which is avail-
able to the person on a regular basis and includes public
transportation and private vehicles;

(i) Needed, as determined by the agency, to remain at home to
look after another member of the household because of that per- .
son's medical condition;

(j) Medically-verified pregnant and in the second or third tri-
mester of pregnancy; .

(k) Participating in learnfare under s. HSS 201.195; or
(I,) A full—time volunteer serving under the Volunteers in Ser-

vice to America (VISTA) program, pursuant to Title I of the Do-
mestic Volunteer Service Act of 1973, as amended, 42 USC 4951
to 4958.

(1 m) MANDXToRy PARTICIPANT. A recipient who is deter-
mined to be a mandatory participant under sub. (1) remains a man-
datory participant even if, subsequent to that determination, he or
she begins to attend school or work at a job and would otherwise
be considered exempt because he or she is attending school or is
employed. Dropping out of school, terminating employment or
reducing earnings without good cause shall result in the recipient
being subject to sanction under sub. (2) or. (2m) .unless another ex-
emption reason applies.

(2) SANCnON FOR FAILURE TO PARTICIPATE. (a) ;Upon receiving
written notice from the JOBS agency that a registrant who is not
exempt under . sub. (1) has failed without good cause to participate
in the program and determining that application of a sanction is
appropriate, the agency shall:

1. Change the JOBS status of the registrant from mandatory
to sanction; and

2. Send written notice to the primary person which specifies:
a. That AFDC benefits are terminated or reduced because the

registrant did not have good cause for failing to participate in
JOBS and gives a specific reason for the action;,

b. The beginning date, length of sanction and person or per-.,,
sons in the AFDC group to whom the sanction applies; and

c. The registrant's right to apply for a fair hearing in accor-
dance with ch. HSS 225.

(b) If the registrant does not request a fair hearing or if, after
a fair hearing has been held, the hearing officer finds that the regis-
trant has failed to participate in JOBS without good cause, the
agency shall:

1. Deny aid, in an AFDC unemployed parent case as follows:
a. In a case in which both caretaker relatives are required to

participate in JOBS, remove from the grant the mandatory partici-
pant who refuses to participate or accept employment without
good cause or who terminates employment or reduces earnings
without good cause, but continue to provide aid to each remaining
eligible child and adult in the household if the other earetakerrela-
ttve is participating in JOBS; and

b. In a case in which only one caretaker relative is required
to participate in JOBS, remove from the grant the mandatory par-
ticipant who refuses to participate or accept employment without
good cause or who terminates employment or reduces earnings
without good cause and the other caretaker relative who is not par-
ticipating, but continue to provide aid to each eligible child in the
household. If the other caretaker relative who meets an exemption
reason under sub. (1) continues to be exempt or volunteers to par-
ticipate in JOBS, he or she shall be included in the grant;.

2. In an AFDC—regular case, deny aid to any nonexempt care-
taker relative or nonexempt dependent child who refuses to partic-
ipate in JOBS or accept employment without good cause or who
terminates employment or reduces earnings without good cause,
but continue to provide aid to each remaining eligible child and
adult in the household; and

3. If application of a sanction would otherwise close the case
because the sanctioned individual is a dependent child and there
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are no other eligible children in the household, continue benefit
payments to meet the needs of the caretaki6r relative or relatives
as long as the case continues to meet all other eligibility criteria..

(c) .l. A sanction'applied under par, (b) shall be effective:
a. Following the 

fi
rst occurrence of nonparticipation, until the

failure to comply ceases. If the sanctioned individual becomes ex-
empt under sub. (1) before the failure to comply ceases, the sanc-
tion shalt no longer apply as of the date he or she becomes exempt;

b. Following the second occurrence of nonparticipation, until ..
the failure to comply ceases or for 3 calendar months, whichever
is longer. If the sanctioned individual becomes exempt under sub.
(1) during the sanction period, 

'
the sanction shall no longer apply

as of the first day of the month following the end of the 3-month
minimum sanction period or, if the individual becomes exempt of
ter the 3-month minimum sanction period, as of the date the indi-
vidual becomes exempt; or.

c. Fallowing the third and each subsequent occurrence of
nonparticipation, until the failure to comply ceases or for 6 calen-.
dar months, whichever is longer. If, the sanctioned individual be-
comes exempt under sub. (1) during the sanction period, the sane- .
tion shall no longer apply as of thefirst day of the month following
the end of the 6-month minimum sanction period or, if the individ-
ual becomes 'exe.mpt after the 6-month minimum sanction period,
as of the date the individual becomes exempt

2. In this paragraph, "failure to comply ceases" means that the
sanctioned individual first contacts the agency and agrees to par-
ticipate andthen returns to a JOBS program activity and satisfac-
torily participates for 2 weeks. If no JOBS program activity is
available, the sanction terminates as of the day the sanctioned in-
dividuat agreed to participate.

(d) If the sanctioned individual leaves the household, the sanc-
tion'continues for that individual. The agency shall review eligi-
bility for the remaining household members and shall make any
necessary adjustments to the grant immediately. The sanction pe-
riod shall run concurrently with other reasons of ineligibility of
the individual or the other household members. If, during the
sanction period, other circumstances of the household change, the
agency shall review eligibility for the household.

(e) The sanction period under par. (c) shall include any other.
pedod. .during which the sanctioned AFDC unemployed parent
group, nonexempt primary person or nonexempt dependent child
is ineligible for AFDC.

(f) The agency shall send written notice to a sanctioned indi-
vidual as follows:

1. After 2 months to an individual being sanctioned for the
first refusal or failure to cooperate, stating that the sanctioned indi-.
vidual may immediately end ", the. .;sanction . by contacting the.
agency and agreeing to participate in JOBS onto accept., employ-
ment;

2. After 2 months to an individual being sanctioned for the se-
cond refusal or failure to cooperate, stating that the sanctioned in-
dividual may end the sanction after "a period of 3 months from the'
beginning o fthe sanction has elapsed by contacting the agency
and agreeing to participate in JOBS or to accept employment; and

3. After 5 months to an individual being sanctioned for the
third or any suhsequentrefusal or failure to cooperate, stating that
the sanctioned individual may end the sanction after a period of
6 months from the beginning of the sanction has elapsed by con-
tacting the agency and agreeing to participate in JOBS or to accept
employment.

(g) The agency shall end the sanction pursuant to par. (c) when
the JOBS administrative agency contacts the agency and indicates
that the registrant is cooperating with the JOBS agency. The
agency shall add the individual who had been sanctioned to the .
grant from the date be or she agrees to participate if the conditions
under par. (c) 2. and -all other eligibility factors are met. The

agency shall change the status of the individual from sanction to
mandatory.

(2m) SANCTION FOR FAILING TO MEET PFP PARTICIPATION RE-
QUIREMENTS WITHOUT GOOD CAUSE. (a) Definitions. In this sub-
section:

1. "JOBS rase manager" means the individual required to
perform case management duties as defined under s. HSS 206.03 .

2, "PFP participant" means an AFDC applicant or recipient
who is assigned to either.the experimental or now-experimental
PFP. group under s. HSS 201.045 (4) (b).

(b) Conditions for applying a sanction. If all of the following
conditions apply, the economic support agency as defined under
s. HSS 201.045 (3) (c) shall determine the AFDC benefit amount
to be paid to the PFP participant. in the .next possible, payment
month as provided in.par. (c):

1. The PFP participant is required to participate in a JOBS
program activity under s. HSS 206.12 or in unsubsidized employ-
ment for a regularly scheduled number of hours in the month;

2. The PFP participant participates in the JOBS program ac-
tivity or unsubsidized employment in the month for less than the
required number ` of hours without good cause, under s. HSS
206.23 (3); and

3. The JOBS agency has, determined that the JOBS program
activity the PFP participant is engaged in during the month has
continued, or is expected to continue, for more than one month.

(c) Determining the hourly sanction amount. Except as pro-
vided in par. (d), upon a determination that a PFP participant has
failed without good cause to participate in JOBS programactivi-
ties or unsubsidized employment and determining that the condi-
tions under. par, (b) are 'Ihet, the agency shall determine the AFDC
benefit amount to be paid to,the AFDC group in the next possible'
payment month by:

1. Adding the PFP,participant's total number of hours of actu-
al participation in the " month to the total number of hours in a
month for which the PFP participant had good cause under s. IIS S
206.23 (3) for not participating in required activities;

2. Subtracting the total number of hours determined under
subd. 1. from the PFP participant's total number of hours of re-
quired participation in that month;

3. ;Multiplying the number of hours determined under subd.
2. by the federal minimum hourly wage under 29 USC 206 (a) (1);
and

4. Subtracting the dollar amount determined under subd, 3.
from the AFDC benefit amount that the PFP participant's family
would havereceived if she orhe had participated for the total num-
her of assigned hours. When the AFDC benefit amount is reduced
to $0, any remaining sanction shall be applied to the food stamp
benefits, except that the food stamp benefit amount may not be re-
duced below $10. If the PPP participant is exempt from participa-
tion in the food stamp employment and training program under 7
CFR 273.7 (b) (1) for a reason other than participating in JOBS,
no sanction maybe applied to the food stamp benefit amount.

(d) Sanction for PFP participation below 25 percent of re-
qulreinent, 1. If there is'only one individual included in an AFDC
grant who is required to participate in aJOBS program activity un-
der this section for a regularly scheduled number of Hours in a
month and the total number of hours determined under par, (b)1.
for that individual is less than 25% of the total number of hours of
required participation in that month for that individual, the AFDC
group's AFDC benefit shall be reduced to $0 and food stamp
benefits shall be reduced to $10 in ,the next possible payment
month. If the PFP participant is exempt from participation in the
food stamp employment and training program under 7 CPR 273.7
(b) (1) for a reason other than participating in JOBS, no sanction'
may be applied to the food stamp benefit amount.
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2. If there is more than one individual included in an AFDC
grant who is required to participate in aJOBS program activity un-
der this section for a regularly scheduled number of hours in a
month and the total number of hours determined under par. (0)1.
for all of those individuals is less than 25% of the total number of .
hours of required participation in that month for all of those indi-
viduals, the . AFDC group's AFDC benefit amount shall be in-
duced to $0 and food stamp benefits shall be reduced to $10 in the
next possible payment month. If the PFP participant is exempt
from participation in the food stamp employment and training
program under 7 CFR 273.7 (b) (1) for a reason other than partici-
patingpating in JOBS, no sanction may be applied to the food stamp
benefit aniount.

(e) 'Sanction for failure to enroll in JOBS. When a recipient
becomes mandatory for JOBS under s.201.19 (1), is referred by
the agency to JOBS and misses one appointment, without good
cause under s. HSS 206.23 (3), for either enrollment or enrollment
with orientation for JOBS, the JOBS case manager shall refer the
PFPparticipantto the agency for sanctionin the next possible pay-
ment month. The AFDC case shall close in the next possible pay-
ment month due to this sanction and food stamps will be reduced
to $10. If the PFP participant is exempt from participation in the
food stamp employment and training program under 7 CFR 273.7
(b) (1) for a reason other than participating in JOBS, no sanction
may be applied to the food stamp benefit amount. The AFDC case
shall remain. closed until either the JOBS case manager deter,
mines that the PFP participant has enrolled in JOBS unders. HSS.
206.07 or the Individual submits a new application for AFDC and
meets the orientation and job search requirements under s. HSS
201.045

(f) Sanction for failure : to ,maintain full-tune employment.
When the agency determines that a PFP. participant has failed to
maintain full--time employment, calculated .under s. HSS 206.09
(4m) (c), without good cause under s, HSS 206.23 (3), the agency
shall use the number of employment hours missed without good
cause to determine the proper sanction amount under par. (c). To
remedy the sanction in the next possible payment month, the PFP
participant shall resume unsubsidized employment of at least 129
hours per month, except that, if the participant's employerreduces
hours of work below 129 hours per month for reasons beyond the
participant's control, no sanction may be applied for the reduced
hours.	 .

(g) Sanction for quitling a job. A PFP participant who quits
a job without good cause under s. HSS 206.23 (3) shall have a
sanction determined by the agency based on the date he or she quit
the job. The agency shall use the number of employment hours not
completed during the month the job quit occurred to determine the
proper sanction amount under par. (c). To remedy or reduce the
sanction amount, the PFP participant shall either resume unsubsi-
dized employment at comparable hours or wages, or contact the
JOBS case manager to develop a new employability plan and es-
tablish participation in PFP .

(3) PARTICIPATION IN EDUCATION AND TRAINING ACHVriIliS AND
PAYMENT FOR CIm.D CARP. A recipient who is not a mandatory
JOBS participant under sub. (1) who requests payment for child
care expenses under s. HSS 206.10 (2) in order to participate in
education and training activities under s. HSS 206.15 shall volun-
teer for the JOBS program. TheJOBS program shall pay the recip-
ient's child care expenses if:

(a) The child care meets the criteria for approval under s. HSS
206.10 (2); and

(b) The recipient's education and training activities meet the
criteria for approval under s. 148S 206.15 and are included in the
recipient's employability plan under s. HSS 206.09 (3).

History: Cf. Register, April, 1983, No. 329, elf. 5-143; emerg. r. and leer. eff.
6446;r. andreer. Register, November,1986, No. 371, eff.12-1-86; ernerg. am. (1)
(intro.), (Q and 0), cr; (1) (k), eff. 11-1-87, arn. (1) (intro.), (a), (i) and (i), cr. (1) (k),
r. (1) (c), Register, December, 1988, No. 396, eff. 1--149; emerg. am. (1) (intro.) to
(b), (g), (h), 0), (2) (a) (intro.) to 2. a., (c)1; and 2., r, and recr. (2) (6) and (d), cr. (2)

(c) 3., (f) and (g), eff. 7-1--89; emerg. r. and recr. (2) (d), off. &-2949; am. (1) (intro.)
(b), (g), (h), 0) and (k), (2) (a) (intro.) to 2., (c) 1. and 2„ cr. (1) (L), (2) (a) 2. d., (c)
3., (f) and (g), r, and recr. (2) (b) and (d); Register, February 1990, No. 410, off.
3-1-913; correction 1n (2) (a) 2. c, made under s. 13.93 (2m) (b) 7., Slat&, Register,
February, 1995, No. 470; am. (1) (a), (d), (2) (a) (intro.), 2. b. andc., (b) 1. a. and b.,
2. and (g), cr. (Im) and (3), r. (2) (a) 2. d.; r. and recr. (2) (c), Register, February, 1995,
No. 470, eff. 3-1-95; emerg. am. (1) (a), (g) grad (h), eff. 3-1-96, am, (1) (a), (g) and
(h) and (Im) and or. (2m), Register, October,1996, No. 490, eff. , It-1-96.

HSS 201,195 Learnfire' . (1) Atmiomy AND PURPOSE.

This section is adopted under the authority of s. 49.50 (2) and (7)
(h) 1, and 1m, Stats., to provide rules for the administration of
learnfare, a program that requires that all teenagers who are'in-
eluded in a grant under s. 49.19, Stats., who are parents or who are .
residing with a natural or adoptive parent and who . Have not gra-
dua(ed from high school or received a high school equivalency di-
ploma attend school to meet: JOBS participation requirements,
and that all preteens living in a pilot county'designated by the de-
partment under s. 49.50 (7) 0), Stats., who are included in a grant
under s, 49.19, Stats,, who are parents or who are residing with a
natural or adoptive parent and who have not graduated from high
school or received a high school equivalency diploma attend
school to meet JOBS participation requirements.

(2) APPL1C"iLirr. This section applies to:
(a) All school districts and all county and . tribal economic sup-

port agencies;
(b) All teenagers included in an AFDC group who are parents

or who areresiding with a natural or adoptive parent and all AFDC
groups which include a teenagerwho is a parent or who is residing
with a . natural or adoptive parent; and -.

(c) In a pilot county designated by the department under s.
49.50 (7) 0), Stats., all preteens included in an AFDC group who
are parents or who are residing with a natural or.adoptive parent
and all AFDC groups which include a preteen who is a parent or .
who is residing with a natural or adoptive parent as follows;

1.. Beginning on the first day of the fail 1994 school term, as
defined in s. 115.001 (12), Stats.; the preteen is 10 to 12 years of
age;

2. Beginning on the first day of the fall 1995 school term, as
defined in s. 115.001 (12), Stats., the preteen is 8 to 12 years of
age; and

3. Beginning on the first day of the fall 1996 school term, as
defined in s:' 115.001 (12),' Stats.s the preteen is 6 to 12 years of
age.

(3)' DFFiNanoNs. In this section:
(a) "Case management" means intervention for the purpose of

assessing family needs,`developirig'a family service plan and as-
sisting in the implementation of the plan for the purpose of further-
ing regular school attendance by the preteen or the teenager.

(b) "Ceased to attend" means that the preteen or the teenager.
has 20 consecutive full school days of unexcuscd absences.

(c) "Dropout" means a preteen or a teenager who has ceased
to attend school, has not graduated from high school or received
a high school equivalency diploma and does not have an accept-
able excuse under s. 118.15 (1) (b) to (d) or (3), Stats.

(d) "Excused absence" means that the reason for the absence
meets the school district's definition of a valid reason for the , pre- .
teen or the teenager not to attend school..

.(e) "Full day" means the entire school day as defined by the
school district.

(f) "High school equivalency diploma" means a certificate of
educational achievement issued under s. 115.29 (4), Stats., and ch.
PI 5 following completion of a course of study.

(g) "Learnfare" means the program established under s. 49.50
(7), Stats., which requires that all preteens living in a pilot county
designated by the department under s. 49.50 (7) 0); Stats., and all
teenagers attend school to meet JOBS participation requirements.
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(h) "Monthly attendance requirement" means that the preteen	 (e) The preteen or the teenager who is a dropout or the primary
or the teenager has no more than 2 full days of unexcused absences person shall notify the agency of the preteen's or teenager's non-
in a calendar month.. 	 attendance at school in compliance with s. HSS 201.07.

(i) "Preteen" means a person who is 6 to 12 years of age, lives
in a pilot county as provided under s. 49.50 (7) 0), Slats., is a mem-
ber of an AFDC group and is a parent or residing with his or her
natural or adoptive parent.

0) "School" has the meaning prescribed in s. 49.50 (7) (a),
Slats., namely, any one of the following;

1. A public school, as described in s. 115.01 (1); Slats.;
2. A private school, as defined in s, 115.001 (3r), Slats,;
3. A technical college pursuant to a contract under s. 118.15 .

(2), Stats.; or
4. A course of study meeting the standards established by the

state superintendent of public instruction under. s, : 115.29 (4),
Slats., for the granting of a declaration of equivalency of high
school graduation.

(k) "School attendance officer" has the meaning prescribed in. .
s. 118.16 (1) (b), Slats., namely, an employe designated by the
school board to deal with matters relating to school attendance and
truancy.

(L) "School district" means the territorial unit for school ad-
ministration as specified in s. 115.01 (3), Slats.

(m) "Teenager" means a person who is 13 to 19 years of age,
a member of an AFDC group and a parent or residing with his or
her natural or adoptive parent.

(n) "Unexcused absence" means that the reason for the ab
sense does not meet the school district's definition of a valid rea-
son for the preteen or the teenager not to attend school.

(4) Pnm?ctmTioN iN LEARwAru?. (a) A preteen or a teenager
shall attend school full or part time except that a preteen or a teen-
ager who has graduated from high school 'or received a high
school equivalency diploma is exempt from the school attegdance
requirement under this section.

(b) A preteen or a teenager who is required to participate in
learnfare under this section shall . be considered to be meeting the
school attendance requirements under the following circum-
stances:

1. A preteen or a teenager who is required to attend school.
shall be considered to have met the attendance requirement by
having fewer than 10 full days of unexcused absences froaschool
during the most recently completed school semester.

2. A preteen or a teenager who has 10 or more full days of un-
excused absences from school during the most recently completed
school semester or who was a'dropout and returned to school dur-
ing the semester under review or who is unable to verify previous
attendance shall comply with the monthly attendance require-
ment.

3. If the school that the preteen or the teenager is currently en-
rolled in does not keep daily attendance records, the preteen or the
teenager shall be considered to be meeting the school attendance
requirement if the school verifies the continuing enrollment of the
preteen or the teenager in the semester under review.

4. The preteen or the teenager is not required to comply with
the monthly attendance requirements when the school the preteen
or the teenager is attending is not in regular session, including dur-
ing the summer.

(c) The preteen, teenager or the primary person shall cooperate
in providing information needed to verify enrollment information
or good cause under sub. (7). If none of these individuals cooper-
ates, the preteen or the teenager shall be ineligible for aid as pro-
vided under s. HSS 201.22.

(d) A teenager who is required to attend school but has good
cause under sub. (7) for not attending may be referred by the
agency to the JOBS program.

(5) AcnNCY RtmpoNsrmmris. (a) The agency shall review
attendance information at all initial eligibility determinations and
at all reviews under s. HSS 201.09 (3).

(b) The agencyshallinform the primary person that the sign-
lure of the parent, guardian, caretaker or pupil on the AFDC ap-
plication for initial eligibility or eligibility redetermination consti-
Lutes permission for the release of school attendance information
by the school district.'

(c) 1. The agency shall request information from the.school
attendance officer in the preteen's or the teenager's school district
about thepreteen's or teenager's attendance in the school district's
most recently completed semester of attendance.`

2. If information about the preteen's . or the teenager's pre-
vious schooi attendance is not available or cannot be verified, the"
agency shall require the preteen or teenager to meet the monthly
attendance requirement for one semester or until the inform. ation
is obtained,

(d) The agency shall use the attendance information provided
by a school to verify attendance for a preteen or a teenager,: .

(e) The agency shall review a preteen's or a teenager's . claim
thathe or shehas a good cause reason under sub. (7) for not attend-
ing school, and shall determine if a preteen should be referred to
case. management under sub, (8) or if a teenager excused under
sub. (7)'from .attending should be referred to .FOBS

(f) The agency shall administer day care and transportation
funds available to parents under age 20 under s. 4950 (7) (e),
Stats. Payment forthe cast of transportation to and from the child
care provider shall be in the amount equal to the'cost of transporta-
lion by the most appropriate means as determined by the depart-
ment or the agency. 	 -

(6) . SCHOOL Oisrtitcr RnsPoxsmtr mss. (a) The school`atfen-
dance officer shall provide information to the agency about the
attendance of a preteen or a teenager who is enrolled in a public
school in the school district within 5 working days after the date
of receipt of the written request from the agency.

(b) The requirement under 20 USC 1232g and s. 118.425 (2),
Slats., that written consent be given for a school district to make
available the attendance records of a pupil shalt be met in the case
of a preteen or a teenager in an AFDC group by the signature of
the parent, guardian, caretaker or pupil on the AFDC application
for initial eligibility or eligibility, redetermination.

(c) The school district shall define how many hours of atten-
dance count as a full day and shall provide that definition, upon
request, to the agency.

(d) In reporting attendance, the school district may not addpar-
tial day absences together to constitute a full day of absence. .

(7) GOOD cAUSH cRMPIA. (a) A preteen or a teenager who is
required to attend school to meet the learnfare participation re-
quirements under s. 49.50 (7) (g), Slats., shall comply except .
when there is good cause which shall be demonstrated by . any of
the following circumstances:

1. The preteen or a teenager is the caretaker of a child who is
less than 45 days old;

2. The preteen or the teenager is the caretaker of a child who
is 45 to 89 days old and child care for the preteen's or the teenag-
er's child is required but:

a. There is no on—site day care at the school;
b. The school has no home instruction program; or.
c. She preteen or the teenager has a physician's excuse;
3. The preteen or the teenager is the caretaker of a child who

is 90 or more days old and the preteen or the teenager has a physi-
cian's excuse;
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4. Child care services for the preteen's or the teenager's child
are necessary for the preteen or the teenager to attend school but
child care licensed under s. 48.65, Stats., certified under s. 48.651,
Stats., or established under s. 120.13 (14), Stats.; is not available.
Child care shall be considered . unavailable if.there . is no space
available for the child in day care licensed under s.,48.65, Stats.,
certified . under s. 48.651, Stats., or established under . s. 120.13
(14), Stats., within reasonable travel time and distance, or if the
cost of. the care where space is available exceeds the maximum
rate establish ed by the county under s. 46.98 (4), Stats.;

5. Transportation to and from child care is necessary for the
preteen's or the teenager's child and there is no public or private
transportation available;

6. The preteen or the teenager is temporarily excused from
school attendance by the school district under s. 118.15 (3), Stats.;

7. The preteen or the teenager is prohibited by the school dis-
trict from attending school and an expulsion under s. 120.13 (1),
Stats., is pending. I' his, exemption no longer applies once the pre-
teen or tha teenager has been formally expelled;

8. The preteen or the teenager is unable to attend school be-
causehe or she was expelled under s. 120.13 (1), Stats., and anoth-
er school is not available because

a. There is no public orpnvateschoolwithin reasonable travel
time or distance which will accept the preteen or the teenager;

b. , .There is no public or . private" transportation available to
another school; or.

c. There is a public or private school which will accept thg"
preteen or the teenager but the tuition charge, is prohibitive and the
Preteen's or the teenager's . school district refuses to pay the tu-
ition; or

9. The preteen or. the teenager failed to attend school for one
or more of the following reasons:

a. Illness, injury or incapacity of the preteen or the teenager
or a member of the preteen's or the teenager's family. In this sub-
paragraph, "member of the preteen's or the teenager's family"
means . a spouse, ; child, parent or other dependent relative who
lives with the preteen . or the teenager;

b. Court required appearance or temporary incarceration;
c.. Medical or,dentai appointments for the preteen or the teen-

ager or his or her child;
d.. Death of a relative or a friend;
e. Observance.of a religious holiday;
f. Family emergency;
g. Breakdown in transportation;
h. Suspension; or
I. Any other circumstance beyond the control of the preteen

or the teenager.
(b) Additional good cause criteria may be defined by the de-

partment through the fair hearing process.
(8) CASE MANAGEMENT Ilefirsttimethatapreteenorateenag-

er fails to meet the attendance' requirements under sub. (4), the
agency shall send a written notice offering case management ser-
vices totheindividual and his orherfamily. The noticeshall include
information regarding the components of case management ser-
vices including assessment, family service plan development and
implementation and monitoring of the family service plan.

.(9) CRITERIA FOR APPLYING A sANcnoN. (a) 1. Except as pro-
vided under subd. 2., a preteen who fails to meet the attendance
requirements under sub. (4) without good cause . under sub. (7)
may be sanctioned under sub. (10) if all of the following apply:

a. The agency has offered case management services to the
preteen and his or her family;

b. The primary person fails or refuses to respond to or rejects
an offer of case management or fails orrefuses to participate in an
assessment or the development of a family service plan, or the pre-
teen or the preteen's family fails or refuses to engage in any activi-

ties identified by the case manager in the family service plan as
being necessary to improve the preteen's school attendance; and

c. The preteen, without first complying with attendance re-
quirements under sub. (4) (b) 1., fails without good cause under
sub. (7) to meet the attendance requirements under sub. (4) (b) 2,
in a subsequent month.

2. No sanction may be imposed and any existing sanction
shall be removed in the next possible payment month in which a
sanction is not already being applied for the preteen under any of
the following circumstances:

a. The agency has not made a case manager available to a pre-
teen who has failed to meet the attendance requirements under
sub. (4);

b The preteen or preteen's family is unable to comply with
thefainily service plan because a service identified is not available
and no appropriate alternative service as determined by the case
manager is available; or

c. A good cause reason under sub. (7) (a) 9. precluded the pie-
teen or preteen's family from cooperating under subd. 1 b.

(b) A teenager who fails to meet the attendance requirements
under sub. (4) without good cause under sub. (7) may be sanc-
tioned under sub. (10) as long as he. or she continues to do so or
a good cause reason under sub. (7) is verified.

(10) SANCTIONS FORNOT PARTICIPATING. (a) Notice. Upon de-
termining that a sanction is proper under sub. (9); the agency shall
send written notice to the primary person which specifies:

1. That the preteen or the teenager will be removed from the
AFDC grant in the next possible payment month because the pre-
teen required to attend school has failed to meet attendance re-
quirements and has failed to participate in case management or the
teenager required to attend school has failed to meet attendance
requirements. If the preteen or the teenager is the only child in the
grant, the notice shall also state that the grant will be reduced and
only a payment to meet the needs of the caretaker will be made as
long as the case continues to meet all other AFDC eligibility crite-
ria;

2.. The beginning date of the sanction, and the preteen or the
teenager to whom. the sanction applies;

3. How the primary person can contact the school district for..
information regarding the children at risk program under s.
118.153, Stats.; and

4. The preteen's, teenager's or primary person's right to re
quest a fair hearing under par. (b).

(b) Falrhearing. The preteen, teenager or primary person may
request a. fair hearing in accordance with s. 49.54 (8), Stats., and
ch. HSS 225 on the agency's determination that a sanction is prop-:
er under sub. ,(9).

(c) Failure to meet ntonthlyattendancerequirement..If the pre-
teen, teenager or primary person does not request a fair hearing
under par. (b) or if, after a fair hearing has been held, the hearing
officer finds that a sanction is proper under sub. (9), the agency.
shall discontinue or deny aid to the preteen or the teenager in the
next possible payment month in which a sanction is not already
being applied for the preteen or the teenager. If application of a
sanction would otherwise close the case because the preteen or the
teenager is the only eligible child in the grant, benefit payments
to meet the needs of the caretaker only shall continue as long as
the case continues to meet all other AFDC eligibility criteria.

(d) Effective period of sanction for failure to meet monthly
attendance requirement. A sanction applied under par. (c) shall
beeffective far one month for each month the preteen fails to meet
the monthly attendance requirement and fails to participate in case
management or the teenager fails to meet the monthly attendance
requirement.

(e) Dropping out of school. 1. If the preteen, teenager or pri-
mary person does not request a fair hearing under par. (b) or if, af-
ter a fair hearing has been held, the hearing oflcer finds that the
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preteen is a dropout and has failed to participate in case manage-
ment or the teenager is a dropout, the agency shall discontinue or
deny aid in the next possible payment month after the preteen or
the teenager dropped out to the preteen or the teenager who has
ceased to attend school. If application of a sanction would other-
wise close the case because the preteen or the teenager is the only
eligible child in the grant, benefit payments to meet the needs of
the caretaker only shall continue as long as the case continues to
meet all other AFDC eligibility criteria.

2. > If the fair hearing decision finds against the preteen or the
teenager or if the preteen or the teenager failed to comply with the
reporting requirements under s. HSS 201.07, the month or months
the preteen was included in the grant but did not meet the school
attendance requirements and failed to participate in case manage-
ment or the teenager was included in the grant but did not meet the
school attendance requirements shall be. considered an overpay-
ment under s. HSS 201.30 (5).

(f) Effective period of sanction for dropping out of school. A
sanction applied under par. (e) shall be effective for. a preteen who
is a dropout and who has failed to participate in case management
until the preteen provides verification from the case manager that
he or she is no longer failing to participate incase management,
provides written verification from the school district that he or she
has re-enrolled and has met the monthly attendance requirement
under sub. (4) for one calendar month or a good cause reason un-
der sub. (7) for failing to attend school is verified. In this para-
graph, "no longer failing to participate in case management"
means that the preteen's family , accepts the offer of case manage-
ment, participates in an assessment and development of a family
service plan and begins to engage in the activities identified as be-
ing necessary to improve the preteen's school attendance. A sane-
tion applied under par. (e) shall be effective for a teenager who is
a dropout until the teenager provides written verification . from the
school district that he or she has re7enrolled and has met the
monthly attendance requirement under sub. (4) for one calendar
month or a good cause reason under sub. (7) is verified. For either.
a preteen or a teenager, any month in which school is in session
at least 10 days during that month may be used to meet the atten-
dance requirement under sub. (4).This includes attendance at.
summer school.. The sanction shall be removed in the next pos-
sible. payment month.

History: Bmerg: cr. eff. It-1-87; emerg. r: and reer. eff. 12-"7, ekcept (7) (a)
1. to 3. and 7. and (b), eff. 3-148 and (8), eff. 2-148; emerg. am. (8) (c) (e) and (f;
eff. 6-149; emerg. am. (1), (2) (intro.), (3) (j), (4) (b) 1. and 2., (6) (a) and (b), (8)
(c) and (e) 1., renum. (4) (c) and (d), (5) (b) to (e) io be (4) (d) and (e), (5) (c) to (f)
and a-, (5) (c) 1„ cr. (3) (hm), (4) (e), (5) (b) and (6) (c), eff. 9-148; m Register,
December, 1988, No. 396, eff. 1-149; am (1), (4),(5) (c) to (f), (6) (a). (b), r. and
recr. (2),(3), (7), renum. (8) to be (10) and am. (a) (intro.), 1., 2., 4„ (b) to (f), cr, (8),
(9), Register, September, 1994, No. 465, eff. 10-1-94• corr&don in (10) (b) made
under s. 13.93 (2m) (b) 7., Slats., Register, lan=3ry 1994, No. 469.

HSS 201.198 Parental and family responsibility
demonstration project. (1) AuTHORPPY AND PURPOSt3. This
section is adopted under the authority of ss. 49.25 (7) and 49.50
(2), Slats., to provide rules for the administration of the parental
and family responsibility demonstration project, in pilot counties,
for applicants for and recipients of AFDC who are . under the age
of 20 and first-time parents, and for their spouses or adjudicated
fathers of their children who are living with them and non-Gusto-
dial parents.

(2) APPLICABItrfY, This section applies to the department, to
county economic support agencies participating in the project, to
PFR administrative agencies and to AFDC applicants and recipi-
ents and noncustodial parents living in a pilot county who are re-
quired to participate in the parental and family responsibility dem-
onstration project.

(3) DEFB4TITIONS. In this section;
(a) "Adjudicated father' means a parent whose paternity of a

child is established as provided under s. HSS 201.05 (4) (b)1, to
3:

(b) "Case management" means the client-centered, goal-ori-
ented process for assessing the needs of a PFR participant and his .
or her family for education on parenting, human growth and de-.
velopment, family planning, independent living skills, education
and employment training and supportive services and assisting
the PFR,partieipant in obtaining those services..

(e) "Economic support agency" means the county department
of social services or human services, or a tribal agency which ad-
ministers economic support programs including AFDC.

(d)"Non-custodial parent" means an individual living in a pi-
lot county whose child is deprived by reason of die continued ab-
sence of that parent from the home under s. 49.19 (1) (a) l., Stats.,
and who is required to participate in the parental and family re-
sponsibility demonstration project under,s. 767.078 (1) (d), Stats.

(e) 'Parental and family responsibility demonstration project".
or "PFR" means the pilot program under s. 49.25, Stats., designed
to promote,and preserve. families by encouraging couples to delay
having additional children and removing disincentives in the wel-
fare. system that serve as barriers to young couples marrying and
working.

(f) "PFR administrative agency" means a public or private or-
ganization having a contract with the department to provide PER
services to AMC recipients referred to the agency by economic
support agencies.

(g) `PFR participant' means an AFDC recipient who lives in
a pilot county and has been assigned to a PFR demonstration
group by the department.

(h) "Spouse" means a person who is legally married as recog-
nized under state law.

(a) DEPARTMENT Rt+SPONSIB[1XM.. (a) Selectionofpilotcoun-
ties. The department shall select the counties to participate in the,
demonstration project in accordance with s. 49.25 . (1), Stats.

(b) Provision of case nanagement services. The department
shall contract with . the county department under s. 46.215, 46.22
or 46.23, Stats., in each county selected to be apilot county, to pro-
vide case management services to persons subject to PFR and to
persons subject . to orders under s. 767.07$ (1) (d), Stats. The
county department may contractwith other agencies for the provi-
sion of these services. , ,

(c) Assignment to. PFR. The department shall randomly assign
an applicant or recipient who lives in. a pilot county and who meets
the eligibility criteria for PFR participation under sub.. (5) to either
a demonstration group or a control group.

(5) PARTICIPATION iN PFR. (a) Who is required to participate.:.
Except.as provided in par. (c), an shall participate in
PFR if he or she is living in a pilot county, is assigned to the dem
onstration group under sub. (4) , (c), receives AFDC on behalf of
a dependent ,child or for himself or herself on or after the date the
demonstration project begins, and is;

1. A woman who is under the age of 20, has no children of her
own and. has entered the third trimester of pregnancy, if that third
trimester of pregnancy began after June 30, 1994;

2. A woman who is under the age of 20, is not pregnant and
is the mother of only one child, if that child was born after June
30, 1994; .. .

3. A woman who is under the age of 20, is not pregnant and
is the mother of more than one child, if the children were all born,
as a result of one pregnancy and were born after June 30, 1994;,

4. A man who is under the age of 20 and is the father of only
one child living, if that child was born after June 30, 1994, and, if
the man is married and living with his spouse, whose spouse is not
pregn ant;

5. A man who is under the age of 20 and is the father of more
than one child, if the children were all born as a result of one preg-
nancy and were born after June 30,1994, and, if themanis married
and living with his spouse, whose spouse is not pregnant; or
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6. A man who has been adjudicated to be the father of a child
of a woman subject to PFR under subd. 1,, 2. or 3., if the man is
living with the woman.

(b) Who may be required to participate. 1. A court may refer
a non-custodial parent of a child whose custodial parent is re
quired to participate in the PFR project to the PFR administrative
agency to participate in PFR employment training and education
activities under s. 767.078 (1) (d), Stats.

2. The PFR administrative agency shall report to the court on
the comprehensive service plan that is developed for the non- cus-
todial parent under sub. (11) (c) and on the parent's progress in fol-
lowing the plan. The agency may recommend to the court modifi-
cations in the orderunder s. 767.078 (1) (d) 1:, Stats., based on the
non=custodial parent's employment, progress in following- the
plan or on the PFR administrative agency's evaluation of the non-
custodial parent's needs.

(c) Who is not required to participate.  An AFDC group is not .
required to participate in PFR if-

1. Theparent in a single—parent AFDC case is anSSIrecipient
or an alien who does not meet the definition of a qualifying alien
under s. HSS 201.16; or

2. Both parents in a two-'parent AFDC case are living in the
home and are SSI recipients or aliens who do not meet the defini-
tion of a qualifying alien under s. HSS 201.16.

P. Inclusion of a stepparent, in the AFDC group. An AFDC
applicant or recipient who is required to participate in the PFR
project may. choose to have the needs and income of his or her
spouse who is the stepparent of the PFR participant's child or chil'
dren and who is living in the household taken into consideration
and included in the assistance unit as an AFDC recipient. If the
stepparent is included in the AFDC grant, he or she shall partici-
pate in the PFR project.

(e) Continuing participation. An AFDC recipient required to
participate in PFR shall continue in the demonstration project as
long as he or shelives in a pilot county and the program is in effect,
unless the family leaves AFDC for at least 36 consecutive months.
An AFDC recipient who was required to participate in PFR, who
continues to live in a pilot county and who becomes eligible for
AFDC again afterhaving been off AFDC forless than 36 consecu-
tive months shall again be subject to the PFR provisions.

(6) Et an3IL1TY FACTORS spEcincTo PFR. (a) If the parents are
married, neither member of the couple is required to meet the
AFDC—Unemployed parent eligibility requirements under s. HSS
201.14 (3) (c), (d) and (e):

(b), A stepparent who is the spouse of a PFR. participant and
who is included in the AFDC group under sub. (5) (d) shall have
his or her needs and income taken into consideration in determin-
ing the AFDC benefit, shall receive the same earned income disre-
gards as the mandatory PFR participant and shall participate in
PFR case management activities.

(7) DEDUCTIONS FROM EARNED INCOME. Each PFR participant
who is included in an AFDC group and has earned income shall
receive the following earned income disregards,

(a) Instead of the amounts provided in's. HSS 201.28 (15) (b)
1 and 2,$200 plus an amount equal to 112 of the remaining earned
income shall be deducted from the earned income in determining
the AFDC benefit amount and in determining AFDC eligibility,
except that the $90 standard workexpense deduction under s. HSS
201.28 (15) (b) 1, shall be included in the eligibility test under s.
HSS 201.28 (16) (a) for a participant who did not receive AFDC
benefits in one of the 4 months before he or she applied for AFDC;
and

(b) When employment cannot be maintained without depen-
dent care for a dependent child or incapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but not more than $175 each month for each dependent child age

2 or over or incapacitated adult or $200 each month for each de-
pendent child under 2.

(8) ADJusimuw OF GRANT FOR ADDITIONAL FAMILY MEMBERS.

(a) When a child or a child's parent is a member of a PFR family,
the economic support agency shall adjust the grant amount for
additional AFDC group members as provided under s. 49.25 (4),
Stats., as follows:

1: If the child is or children are born or adopted after the fami-
ly includes either one child of that parent or more than one child
who were all bom as a result of one pregnancy, the grant amount
increase when a second child is bom or adopted shall be $38 for
a single child or $38 for one of the children and a full payment as.
provided under s. 49.19 (11) (a), Stats., for the other children who
are all bom as a result of one pregnancy; and

2. No grant amount increase maybe provided to a family par-
ticipating in PFR when a third or subsequent child is born or
adopted.

(b) The agency shall add a pregnancy allowance to the assis-
tance standardunder s.49.19 (11) (a), Stats., for aPFRpartieipant
as appropriate under s. HSS 201.30 (3).

(9) EcoN.Wmc supFORT AGENcY REsFoNSIBnmEs. In a PFR
county, the economic support agency shall:

(a) , Administer the PFR demonstration project,
(b) Determine who is required to participate in PFR;
(c) Refer recipients to thePFR administrative agency for case

management services;
(d) Notify each recipient in writing of the referral to the PFR

administrative agency. The notice shall include information re-
garding program activities, availability of supportive services and
the sanctions a participant may incur for failure to cooperate with
his or her comprehensive service plan and shall direct the recipient
to send a copy of his or her school or work schedule to the PFR
administrative agency. The notice shall also inform the participant
that no sanctions for failure or refusal to cooperate with PFR case
management services will be applied if the participant is:

1 Age 60 or older;
2. Incapacitated, ill or injured with a medically— determined

physical or mental, itiipairment which prevents the person from
temporarily or permanently participating in PFR activities or.
holding a job. This shall include a period of recuperation after
childbirth if prescribed by the woman's physician;

3. Living so far from the PFR administrative agency that he
or she cannot get to it within one hour with available transporta-
tion. The time required to take children to and from child care shall
not be included in this computation. In this subdivision, `'available
transportation means transportation which is available to the per-
son on a regular basis and includes public transportation and trans-
portation by private vehicle;

4 Needed, as determined by the economic support agency, to
remain at home to look after another member of the household be-
cause of that person's medical condition;

5. A full-time volunteer serving under the Volunteers in Ser-
vice to America (VISTA) program, pursuant to Title I of the Do-
mestic Volunteer Service Act of 1973, as amended, 42 USC 4951
to 4958;	 ..

6. An SSI recipient who is the parent of a dependent child in-
cluded in an AFDC group required to participate in PFR under
sub. (5) (a); or

7. An alien who does not meet the definition of qualifying
alien under s. HSS 201.16 who is the parent of a dependent child
included in an AFDC group required to participate in PFR under
sub. (5) (a)-

(10) ENROLLMENT IN PFR CAsE MANAGEMENT. (a) Initial ap-
poinnnent. Upon receiving a referral from the economic support
agency, the PFR case manager shall schedule an initial appoint
ment with the participant. The PFR case manager shall schedule
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the appointment at a time when it will not interfere with the partic-
ipant's school or work schedule orrequired learnfareorJOBS pro-
gram activities if the participant has provided a copy of his or her
school or work schedule to the PFR case manager. The PFR case
manager shall send written notice of the initial appointment to the
participant at least 7 calendar days before the appointment date.
The notice shalt:

1. Ask the participant to,provide a copy of his or her school
or work schedule to the PFR case manager if not already provided;

2. Clearly state that if the participant is unable to attend, he
or she shall contact the PFR case manager before the scheduled
appointment date to reschedule the appointment; and

3. Inform theparticipant that a contact with the economic sup-
port agency is not . sufficient. for this purpose.

(b) Rescheduling the initial appointment, 1. The PFR case
manager shall reschedule the initial appointment upon request of
the participant and shall send a written notice to the participant.
confnming the new appointment...

2.: If the participant fails to report for the initial appointment
or fails to reschedule the first appointment, the PFR case manager
shall send a second appointment notice which shall serve as notice.
to the participant that conciliation under sub. (12) is available if
requested

(c) Failure to keep initial appointment. The PFR case manager
shall refer a participant back to the economic support agency for
sanction under s. HSS 201.19 (2) after the participant rails to re-
spond to 2 initial appointment notices, the second of which consti-
tutes the offer of conciliation under sub. (12), without good cause
as determined under sub. (12) (c).::

01) CASEMANAGetvtarrr. (a) Orientation. ThePFRcaseman-
ager shall orient the PFR participant to the PFR program compo-
nents and requirements. The case manager shall provide informa-
tion regarding:

1. PFR eligibility, earned income disregards and sanctions for
failure to cooperate;

2. ;Employment, education and training opportunities avail-
able to a PFR participant;

3. Supportive services available through the PFR program
such as transportation, child care and assistance with other work-
related expenses to enable participants to participate in PFR;

4. Types of child care, availability and location of child care
providers and information on how to select a'child care provider;
and

5. The PFR participant's rights, responsibilities and obliga-
tions under the PFR project.	 -

(b) Assessment. Within 30 days after receiving a referral, the
PFR case manager shall complete an assessment of the PFR par-
ticipant's needs to determine needed services. The assessment
shall take into consideration the participant's:

1. Educational background including the highest grade coin-
pleted; .

2. : Prior training and work experience;
3. Independent living skills including the ability to achieve

financial self sufficiency;
4. Child development and parenting skills;
5. Health and personal development;.
6. Emotional self-sufficiency; and
7. Family circumstances.

(c) 'Comprehensive service plan. 1. The PFR case manager
shall develop a comprehensive service plan based on the assess-
ment under par. (b) for a participant and the PFR family to assist
the parent or parents in acquiring the knowledge, skills, decision-
making abilities and parenting skills he or she needs to support his
or her family: Each PFR participant and the case manager shall
sign the service plan. The plan shall address the following areas:

a. Needed coordination with required learnfare or JOBS pro-
gram activities;

b. Appropriate education or. training activities under s.
49.193, Stats.;

c. Education on parenting, human growth and development;
family planning and independent living skills;

d. Referrals to social service agencies to meet social service
needs such as alcohol and other drug abuse treatment; and

e. Necessary supportive services needed to enable the, PFR
participant to participate in PFR activities.

2. The PFR case manager shall closely monitor the family's
circumstances' and shall monitor the PFR participant's 'com-
pliance with the service plan. The PFR case manager shall fully
review the service plan with the PFR participant when needed but
at least every 6 months,

3. The PFR case manager shall keep the PFR case active and
provide PFR services until the AFDC case is closed for more than
30 days.

(12) CoNcii iAuom (a) Initiation of conciliation. The PFR
case manager shall initiate conciliation when a PFR participant:

1. Fails or refuses to keep an initial or review appointment;
or

2. bails or refuses to participate in PFR program activities in
eluded in his or her service plan.

(b) Fact--finding interview. The PFR case manager shall
schedule a fact --finding interview with a participant who has
failed to cooperate with his or her service plan to determine:

1. If he or she had good cause as determined under par. (c) for
failure to cooperate and the participant will agree to return to pro-
gram activities;

2. If he or she did not have good cause as determined under
par. (c) for failure to cooperate and the participant will agree to re-
turn to program activities or will be referred for appropriate pro-
gram activities; or

3. If he or she did not have good cause as determined under
par. (c) for failure to cooperate. and refuses to return to PFR pro-
gram activities.

(c) Good .cause. The PFR case manager shall determine if a
participant had good cause. for failing to keep an initial or review
appointment or not cooperating with the PFR service plan; In
making the determination, the PFR case manager may require the
participant to provide written documentation that good cause ex-
isted. Good cause for failing to keep an initiator review_ appoint-
ment or not cooperating with the PFR service plan shall be any of
the following circumstances:

1. A family emergency, which means the illness, injury, inca-
pacity or death of the participant or a member of the participant's
family. In this paragraph, "member of the participant's family"
means a. spouse, child, parent, adjudicated father of the partici-
pant's child who lives with the participant or a dependent relative
who lives with the participant;

2. A court-required appearance;
3. Temporary incarceration;
4. Child care was necessary for the participant to participate,

child care was unavailable and the PFR case manager was unable
to provide child care or refer for alternative child care arrange-
ments;

5. Failure to be properly notified of a PFR program' activity;
6. Participation in learnfare or JOBS program activities or

employment hours conflicted with PFR activities; or,.
7. Other circumstances beyond the control of the participant

but only as determined by the PFR case manager.
(d) Agreement. The PFR case manager shall prepare a resolu-

tion agreement when the.participant agrees to satisfactorily partic-
ipate in PFR. The participant and the PFR case manager shall sign
and date the resolution agreement. The agreement shall include a

Register, October, 1996, No. 490



HSS 201.198	 WISCONSIN ADMINISTRATIVE CODE
	

18

statement that if the participant fails to adhere'to the agreement
within 30 days after signing it, the PFR case manager may refer
him or her to.the economic support agency for sanction .without
another fact—finding interview,

(13) SANCTIONS FOR NOT COOPERATING. (a) Notice. 1. Upon
receiving notieefrom the PFR case manager that a sanction should
be applied and determining that application of a sanction is ap-
propriate, the economic support agency shall send written notice
of the sanction to the primary person and the PFR case manager.
The "notice shall specify:

a. That the Person who has failed to participate will be re-
moved. from the AFDC grant in the next possible payment month;

b. That the primary person has a right to request a fair hearing
as provided under s: HSS 201.11; and

c. That the sanction will continue until the participant cooper-
ates. In this subparagraph, "cooperates means that the participant
contacts the PFR case manager and resumes participating in PFR
activities. The PFR case manager shall provide the PFR partici-
pant with the opportunity to resume participating in PFR activities
within 10 calendar days after the date the participant contacts the
PFR case manager...

2. If the economic support specialist determines under subd.
1, thatno sanction will be applied, the economic support specialist
shall notify the PFR case manager accordingly.

(b) Failure to cooperate with the PFR service plan. The. eco-
nomic support agency shall remove a recipient from the AFDC
grant for failure to cooperate with . the PFR service plan without
goad cause.

(c) Effective period of sanction. 1. ; .The economic support
agency shall end a sanction when the PFR case manager contacts
the agency and indicates that the PFR participant is cooperating
with the service plan or the PFR participant meets, an exemption
reason under sub. (9) (d). The economic support agency shall add
the individual who has been sanctioned to the grant from the date
he or she resumes cooperation or meets an exemption reason Wall
other eligibility factors are met.

2. If an AFDC case assigned to PFR has been closed for more
than 30,days and includes an individual who was sanctioned for
failing or refusing to enroll in PFR case management or for failing
or refusing to cooperate with his or herservice.plan, the individual
shall reapply for AFDC through the economic support agency and
shall be rereferred to PFR.A PFR sanction ends after thePFR case
has been closed for more than 30 days and does not carryover to
the new application.

History: Emerg. er, eff. 7-1-94; cr. Register, February, 1995, No. 470, eff.
3-1-95.

HSS 201.20 Supplemental security income recipi-
ents. No person receiving SSI shall be eligible for AFDC. The
income and assets of SSI recipients shall not be used when deter-
mining'eligibility of others for AFDC or the amount of assistance
to be granted.

History: Cr. Register, April, 1983: No. 328; eff. 5-1-83.

HSS . 241,21 Strikers. Any person who is a striker on the
last day of the month shall not be eligible. If the primary person
or the primary person's spouse is a striker, the primary person, the
primary person's spouse and all children for whom the striker is
legally, responsible, shall not be eligible. In this section, "striker"
means a person involved in  strike or concerted stoppage of work
by employes or any concerted slowdown or other interruption o
operations by employes.

History: Cr. Register,' April, 1983, No. 328, eff. 5-1-83.

found ineligible for failure to provide verification if it is notwithin
the person's power to provide verification.

History. Cr. Register, April, 1983, No. 328, eff. 531--83.

HSS 201.23. Social security number.. A social security'
number shall be furnished for each person in the AFDC group or,
if a person does not have one, application for a number shall be
made. If there is a refusal to furnish a number or apply for a . num-
her, the person for whom there is a refusal shall not be eligible for
AFDC.

History: Cr. Register, April, 1983, No. 328, elf. 5-1--83.

HSS 201.24 Age. To be eligible for AFDC as a deprived.
child, the individual shall be under age.18 or qualify as a depen-
dent 18—year old. In this section, "dependent 18--year old" means
a person who meets either of the following sets of criteria:

(1) FIRSTsET oP cRr Rtn. Is age 18 and a full-time student in
a high school or in a equivalent Ievel of vocational or technical
training and can reasonably be expected to complete the program
before reaching age 19. In this subsection,."full-time student
means a student who is classified as full-time or who is carrying
sufficient credits to be reasonably expected to graduate or receive
a general education diploma before reaching age 19.

(2) SECOND stir of CRITBRIA. Is age 18 and regularly attending
a high school program leading to a high school diploma and shall
N determined to be an essential person. In this subsection, "regu-
larly attending" means attendance which conforms to school
rules. A student shall not be required to participate in summer
school to be considered regularly attending. In this subsection,
"essential person means a person whom the primary person rec-
ognizes to be essential to the well—being of another recipient in the
home who is` a child under age 18 receiving either AFDC or SSI
or a pregnant relative.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.25 Maternity care. Even though there is no de-
prived child in the home, maternity care may be granted to a preg-
nant woman. To be eligible for maternity care the woman shall be
at least 7 months pregnant. Ws requirement shall be met on the
first of the month in which she becomes 7 months pregnant. The
seventh month of pregnancy shall be . established by counting back
3 calendar months from the medically verified expected date of
delivery. Only the pregnant woman is eligible for maternity care.
If the pregnant woman is married and living with her husband, ei-
they she or her husband shall meet the requirements under s, HSS
201.14 (2); (3) or (4) for the pregnant woman to be eligible.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-53.

HSS 201.26 Requests for exclusion. Anyone maybe
excluded from the AFDC grant subject to thefollowing limitation;
Persons and their income and assets may not be excluded from the
eligibility determination when federal regulations prohibit the ex-
clusion.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.27 Assets. (1) LMT ON NONEXEMPT Ass@TS.
Except as provided in sub. (1m); the total nonexempt assets of the
AFDC group may not exceed $1,000. If the nonexempt assets ex-
ceed $1,000, the primary person, the primary person's spouse and .
any children for whom they are both. legally responsible shall not
be eligible. If there is a child in the AFDC group who is not the
legal responsibility of the primary person or primary person's
spouse, the child's financial eligibility shall be determined under

of s. HSS 201.31.
(1 m) EDUCATtON AND EMPL.OYABJUTY ACCOUNT, (a) Defrd-

tions, In this subsection:

HSS 201.22 Refusal to provide information. If an ap-
plicant or recipient refuses to provide information necessary to de-
termine AFDC eligibility, the people whose eligibility depends
upon this information shall not be eligible. A person shall not be

1. "Child" means a natural or legally adopted child or a step-
child, or a child living with a caretaker relative other than a legally
responsible relative.

2: "Emergency needs" means a need for medical care not in-
cluded as a covered service under the medical assistance program
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under s.49.46 or49.47, Stats., a threat of homelessness as verified
by the agency with the recipient's landlord or other appropriate
source, breakdown in transportation that precludes a recipient or
a memberof his or her family from attending employment ortrain-
ing or any other crisis posing a danger to the health or safety of the
recipient or his or her family such as a need for fumace repair.,;

3. "Essential person"'means a individual who is not himself
orherself eligible for AFDC but whose needs are considered in de-
termining the benefits payable to the AFDC group.

4. "Family means a group that lives together and that con-
sists of the legally responsible caretaker relative, his or her spouse
or the adjudicated parent of the legally responsible caretaker rela-
tive's child, a child of the legally responsible caretaker relative or
his or her spouse and any essential person, or that consists of a
caretaker; relative other than a legally responsible relative and a
child or children.

(b) Who may participate. An AFDC group which has been de-
termined eligible for AFDC and which has been assigned to the
special resource account demonstration group under s. 49.19 (4)
(bu), Stats., and par. (e) may accumulate funds in an education and..
employability account as provided in par. (e}... .

(c) Establishment of an education and employability account
1. a. An agency may authorize an AFDC group which has been
assigned to the special resource account demonstration group un-
der par.. (e) to establish an education and employability account at
a financial institution, as defined in s.705.01(3), Stats., including
a bank or trust company, a savings : bank, a building and loan
association, a savings and loan association or a credit union...

b. The first $10,000 in the account.established under subpar.
a. shall not be counted against the asset limit in sub. (1) if the
AFDC group provides a . statement signed by the primary person.
to the agency identifying the. account " as a special resource ac-
count,. the financial institution, the account number and the.
amount in the account. The AFDC group shall provide the ned
statement at the time of at the accountand at all reviews ,
of eligibility under s. HSS 201.09 (3)..:

c. An agency shall consider income deposited in an education .
and employability account in determining AFDC eligibility and
benefits for the AFDC group in accordance with s. HSS 201.28.

2. An AFDC group member assigned to the. demonstration`
group may not bean owner of an education and employability ae-
count with an individual,who is not included in thc . AFDC group
unless that individual is:

a. A parent or other caretaker relative who lives in the same
household as the recipient but is not included in the AFDC group
because he or she is nonfinancially ineligible; or

b. A caretaker relative who is not a legally responsible relative
and who lives in the same household as the recipient.`

	

3. Interest earned on the acco	 1unt established under subd.' .
a. and retained in the account or withdrawn for an approved pur-
pose as defined under'par. (d) is not considered income for pur-
poses of s. HSS 201.28.

(d) Treatment of funds withdrawn front an education and em-
ployability.account. The agency shall consider money withdrawn
from an education and employability account as income in the
month in which it is withdrawn unless it is used for one of the fol-
lowing purposes:

1. The recipient's own education or training or the education
or training of a child, including:

a. His or her own education at an academic college or univer- :
sity or at a technical college or other vocational training program
approved by the agency;

b. The education of a child at a public or private preschool,
elementary, middle or high school, at an academic college or uni-
versity or at a technical college or other vocational training pro-.
gram approved by. the agency; and 	 .

c. Expenditures related to attending education or training, in-
cluding the costof housing, tuition and mandatory fees, books and
school supplies, purchase of equipment related to the course of
study, transportation and child care necessary for the recipient or
the child to attend education or training when the expenses are not . .
covered by another funding source;

2. Improving the employability of a member of the family.
The agency may approve expenditures related to improving the
employability of a member of the family that are reasonable, nec-
essary and directly related to a recipient accepting or maintaining
employment and that are for services that are included as approv-
able services .under the department's JOBS program supportive
services.state plan required under 0 CFR 255.1; or

3. Emergency needs of the recipient or a member of his or her
family as. determined by the agency. An AFDC group may not use
more than $200 every 12 months for emergency needs.

(e) Assignment to the demonstration group. The department
shall randomly assign an AFDC group to either a demonstration
group or a control group through the automated eligibility deter-..
mination system so that one-third of the AFDC cases, but no
AFDC case participating in the vehicle asset limit demonstration
project under sub. (2) (am), are participating in the special re-
source account demonstration project.

(2) ,TR$ATmENT OF Asstt'rs.. Assets owned by members.of the
AFDC group shall be treated as follows:

(a) Except as provided in par. (am), up to $1,500 of the equity.
value of one motor vehicle used to provide transportation of per-
sons or goods shall be exempt. If more than one vehicle is owned,
up to $1,500 of equity value from the vehicle with the greatest eq-
uity shall be exempt. The equity value of any other vehicle shall
be counted as an asset. Any amount of equity value in excess of
$1,500 shall be counted toward the asset limit in sub. (1). In this
paragraph, ""equity value" means the wholesale value as given in.
a standard guide on motor vehicle values or the value as estimated
by a sales representative at a local car dealership minus any en-
cumbrances which are legally debts.

(aril) I For an'AFDC group participating in the vehicle asset
limit demonstration project under s. 49:19 (4) (by), Stats., up to
$2,500 of the combined equity value of the motor vehicles owned
by the group and used to provide transportation of persons or
goods shall be exempt. Any..amount of equity value in excess of
$2,500 shall be counted toward the asset limit in sub. (1). Equity
value has the meaning prescribed in par (a).

2. The department shall randomly assign an AFDC group to
a demonstration group or a control group through the automated
eligibility determination system so that one—third, of the AFDC
cases, but no AFDC case participating in the special resource ac-
co unt demonstration project under sub. (lm), are participating in
the.vehicle' asset limit demonstration project.`

(b) A home owned by a member of the AFDC group shall be
exempt if theAFDC group lives there or, if temporarily absent, ex-
pects to return and live there within the next . 12 months.

(c) A life estate in a home held by a member of the AFDC
group shall be exempt if the AFDC group lives there. If the group
leaves the property and it is sold and proceeds from the sale are
received by a group member, the proceeds shall be counted as as
sets.

(d) Real property listed for sale with a licensed realtor at the
price that realtors certify it can be sold for shall be exempt while
listed.

(e) Assets which are not available shall be exempt. Trust funds
are available unless the trustee is legally unable to disburse the..
money on behalf of the AFDC applicants or recipients.

(f) Equal shares of joint , accounts and jointly held property
shall be deemed available to each person whose name is on the ac-
count or listed as an owner.
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(g) Household and personal effects shall be exemptunless they AFDC; except a homestead or other exempt asset, as of the date
are of unusual value. of the transaction;

(h) ' Loans shall be exempt unless available for current living 2. Determine the compensation received for the properties
expenses: If available for current living expenses; loans shall be identified under subd 1. In determining compensation received,
counted as assets even if there is a repayment schedule. the presumption that services and accommodations rendered to

(i) Work—relateditems essential to employment or self4m- " each other by members of a family or other relatives were gratu-
ployment, except for motor vehicles, are exempt. AFDC shalt not itous may be rebutted only by direct and positive evidence of a
be used to subsidize a failing farm or business operation. If the op- prior express contract for payment.
eration does not show a profit in one out of 3 years, as verified by 3. If the compensation received is equal to or greater than ade-
internal revenue service tax records; then all assets related to this quate and full consideration, there is no divestment;::
operation shall be counted in the determination of eligibility, 4. If the compensation received is less than adequate and full

0) If non-home property owned by an AFDC group member consideration, the difference is the divested amount and shall be
produces a reasonable amount of income the, property shall be ex- considered an asset; 	 . .
empt: What is reasonable depends on whether the income is a fair 5, If the divested amount plus the AFDC group's other assets
return based on the value and marketability of the property. are equal to or less than $1,000, the divestment may not be consid-

History. Cr. Register April, 1983, No. 328 eff. 5-1-83; am. (1) and (2) (a), cr.: ered a bar to eligibility; and
(lm) and (2) (am), Register, February, 1995 No. 470, eff. 3-1-95

-" 6. If the divested amount plus the AMC group's other assets

HSS 201.275	 Divestment. (1) PURPOSE:' This section are greater than $1;000, the excess aver $1,000 is the amount of

implements s. 49.19 (2) (g), "Stats., which makes an applicant for the divestment to be expended for maintenance nee ds and medical

or recipient of AFDC ineligible for benefits when the applicant or care under par. (c).
recipient has disposed of property without receiving adequate and (b) Divestment as a barrier to eligibility. 1. Divestment by any
full consideration for it within 2 years before the date of applica- ` person within 2 years prior to the date of application for AFDC
tion for AFDC. shall, unless shown to the contrary, be presumed to have been

(2) APPLicAaiirirr This section applies to any person who is
"

made in contemplation of receiving AFDC

an applicant for or recipient of AFDC and to all persons for whom 2. When property is owned by 2 or more persons, the expected
that person has legal responsibility and for whom aid is being share of the compensation received shall be the same as the share
sought, of ownership. All owners shall he assumed to share equally in the

(3) DEFINITIONS. In this section: absence of evidence to the contrary.

(a). "Adequate and full consideration" means 100% of net mar- 3. Divestment does not occur when property is divided as part

ket value. of a divorce or separation action or when property is lost due to

(b) "Compensation received" means the dollar value that can;
foreclosure or repossessed due to failure to meet payments.

be attached to what is received in return for props rty Tlie .̀ `com- . 4. To rebut the presumption that divestment was made incon-

pensationceived" may. be in the form of: temptation of receiving aid, the applicant or recipient shall estab-

1. Cash;
fish by a preponderance of the evidence that the transaction was

"prepon-exclusively for some other purpose. In this subdivision,
2. Other assets such as accounts receivable and promissory derance of the evidence" means evidence which leads the hearing

notes, both of which must be valid and collectible to be of value, examiner to believe that the existence of a fact is more probable
and stocks, bonds, and both land contrags and life estates; than its nonexistence.

3.: Other property; Note; For example, an applicant or recipient may rebut the presumption that the

4. Discharge of a debt;
divestment was madein contemplation of receiving aid by showing by a preponder-
ante of the evidence that, at the time of divesting, the applicant or recipient had pm-

5. Prepayment of a bonatide and irrevocable contract; or vided for future maintenance needs and medical care.

6. Services assigned a valuation equal ' to the cost of purchase (c) Removing divestment as a barrier to eligibility. 1. To ne-

on the open market. " move the divestment as a barrier to eligibility for AFDC, the

(c) "Conveyance, transfer, or disposition" means the act of amount of the.divestment under par. (a) 6. to be satisfied shall be
expended for maintenance needs and medical care, or years shall

changing legal title or other right of ownership to exempt or non-
exempt, real

or title
	 property.

have elapsed since the act of divestment, whichever occurs first.

(d) "Divestment" means the conveyance, transfer, or disposi-
2• Amounts to be expended for maintenance needs and medi-

cal care shall be	 monthly. The monthly calculation;calculatedtion of any property, except exempt . assets as specified ins. HSS'
201.27, for a compensation received which is less than adequate

' from the date of divestment shall be the AFDC standard for.theap-

and full consideration. propriate family sizeas provided in s. 49.19 (11) (a) l., Stats., plus

e	 "Exem t assets`' means assets listed under s. HSS 201.27O	 l?
actual medical care expenses incurred for 

2
that month."" .

No.History: Cr. Register, January, 1987,	 373, eff. -1-87..
(2) which a person or group may retain and still be eligible for
AFDC. HSS 201.28	 income. All income shall be considered in

(f) "Net market value" means the market value on the date of determining financial eligibility of the AFDC group. Special pro-
transactionniinus the actual costs of the transaction not to exceed cedures and considerations shall be applied to the following types
costs for comparable transactions on the open market. of income when determining eligibility and the amount of the

(g) "Property" means anything to which a person has legal title grant:
or other right of ownership and includes exempt or nonexempt, (1) PAYMENTS FOR EDUCATION OR TRA1N1NO. (a) Loans and
real or personal property. grants for undergraduate educational purposes; including work

(4) DETERMINING DIVESTMENT. (a) Amount of divestment. For study, shall be exempt.
a person who, within 2 years before making application for (b) Payments received by a participant in the JOBS program
AFDC, has disposed of property without receiving adequate and to reimburse him or her for the costs of participation or to serve 	 {'
full consideration for it, the agency shall determine the amount of as an incentive for participation shall be exempt.
the divestment in the following manner: (c) Incentive allowances received by participants in a Compre-

1. Determine the net market value of all properties the person hensive Employment and Training Act of 1973 (P.L. 93-203) pro-
has disposed of within 2 years before making application for gram shall be exempt. In addition, all money received by partici-
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pants in Job Corps %-- Title IV, Youth Employment and 	 (a) When a person reports rent money to the internal revenue
Demonstration Projects; Jobs for Progress, Mainstream, and Sum- service as self-employment income, the procedures specified in
mer Youth Employment Program shall be exempt,	 sub. (12) shall be followed.

(d) All training allowances granted by the agency shall be ex-	 (b) If the person does not report rental income to the internal
empt.	 revenue service as self--employment income, the net rent shall be

(e) All division of vocational rehabilitation payments shall be determined as described in this subsection and counted as un-
ee pt except that income earned at a sheltered workshop or any : earned income.
other work-adjustment setting shall not be exempt.

(f) Income from the following programs shall be exempt: Vol-
unteers in Service to America; Foster Grandparents Program; Ser-
vice Corps of Retired Executives; Active Corps of Executives;
Retired Senior Volunteers Program; Older American Community
Service Program; and University Year for Action Program.

(2) PAYMENTS FOR RELOCATION OR SPECIAL HOUSING. (a) Re-
location payments made to displaced persons under s. 32.19,
Stats., are exempt.

(b) Any payment received under Title II of the Uniform Re-
location Assistance and Real Property AcquisitionPolicies Act of
1970 (P.L. 91—(A6) shall be. exempt..

(c) Any payment to persons from an experimental housing al
lowance program contracted prior to January 1, 1975 shall be ex-
empt.

(3) CERTAIN FUNDS RECEIVED BY NATIVE AMERICAN GROUPS.

The following funds received by the specified Native American
groups shall be exempt: Menominee Indian Bond interest; home-
stead relief payments; judgment payments to the Grand River
Band of Ottawa Indians, Lac du Flambeau Band and the Minneso-
ta Bois Forte Sand of Chippewa Indians, or any other judgment
payment to an Indian tribe through the Indian Claims Commis-
sion; payments under the Alaskan Native Claims Settlement Act;
payments to the Bad River Band and Lac Courte Oreilles Band of
Chippewa Indians. as well as the Stockbridge Munsee Indian
Community of Mohicans; and payments made under any other
Federal legislation that specifically exempts funds paid to an In-
dian tribe from being counted as income for public assistance pur-
poses.

(4) ENERGY ASSISTANCE BENEFITS. Payments made under the
low-income energy assistance program " and emergency fuel
grants shall be exempt.

(4m) EMERGENCY ASSISTANCE: Payments made under the
emergency assistance program, s. HSS 201.055, shall be exempt.

(5) NummoN-RELATFO BENEFITS. The following nutrition-
related benefits shall be exempt:

(a) The value of the coupon allotment received under the Food
Stamp Act of 1964, as amended;

(b) The cash value of any donated food and other emergency
food;

(c) The cash value of home produce of applicants or recipients
used for their own consumption, as distinguished from such pro-
duce sold or exchanged;

(d) The value of supplemental food assistance received under
the Child Nutrition Act of 1966, as amended, including women,
infants and children's (WIC) benefits, and the speciaifood service
program for children under the National' School' Lunch Act, as
amended (P.L: 92-133 and P.L. 93--150); `and

(c) Benefits received under Title VII, Nutrition Program for
the Elderly, 6f.tbe Older Americans Act of 1965, as amended.

(6) , REIRIRURSUIENTOR PAYMENT FOR SOCIAL SGRviCES. Funds
from Title XX of the Social Security Act of 1935, as amended,
paid directly by the agency to the applicant or recipient for reim-
bursement or purchase of services shall be exempt,

(6m) EARNED INCOME TAX DISREGARD. Any refund of federal
income taxes made by reason of s. 32 of the internal revenue code
of 1986 and any advance payment made by an employer under s.
3507 of the internal revenue code of 1986 shall be exempt.

(7) RENTAL INCOME. Rental income shall be treated as follows:

(c) When the owner is not an occupant, net rent shall be therent
payment actually received minus the mortgage payment and veri-
fiable operational costs.

(d) In situations where the person receives money from a du-
plex or triplex operation and lives in oneof the units, net rent shall
be determined as follows:

1. Total mortgage payment and total.operationat costs com
mon to the entire operation shall be added;

2. Total expense shall be computed using this formula:
a. Multiply' number of rental units by total of subd. 1. Then

divide that result by total number of units to get the proportionate
share.

b. Add the proportionate share to any operational costs paid
by the owner that are unique to the rental unit. The result equals
the total expense.

3.' In this subsection, "net rent" means total expense sub-
tracted from total rent payments.

(B) Lung Supt. PAYm,ENI's. In this subsection, "lump sum pay-
ment" means a nonrecurring payment or accumulation of individ
ual payments of earned or urnneaed income paid in one sum to an
AFDC group member such as social security benefits, unemploy-
ment compensation; personal injury and workers' compensation
awards, and lottery and bingo winnings. A lump ,sum payment
shall be treated as. follows;.

(a) Any amount earmarked and used for the purpose for which
it was paid, such as to pay for backmedical bills resulting from an
accident or injury; funeral and burial costs or the cost of replacing
or repairing a resource, shall be disregarded;

(b) When the AFDC group's income, after applying applicable
disregards, exceeds the assistance standard under s. 49.19 (11) (a),
Stats., for the appropriate family size because of the receipt of a
lump sum payment, the AFDC group shall be ineligible for AFDC
for the full number of months derived by dividing the sum of the
lump sum income and other available income by the monthly need
standard for a family of that size. Any income remaining from this
calculation is income in the first month following the period of in-
eligibility. The period of ineligibility or grant reduction begins in
the next possible payment month immediately after the month. in
which the lump sum was received;

(c) The agency shall recompute the AFDC group's period of
ineligibility due to receipt of a lump sum payment as of the date
of the change using the method outlined in par. (b) when:

1. The former AFDC group's grant would have increased due
to a statutory increase in the assistance standard and the family, al-
lowance under.s. 49.19 (11) (a), Stats.;

2. The lump sum income or a portion of it becomes unavail-
able to the former AFDC group for a reason beyond the group's,
control, for example:

a. The lump sum amount was used because an immediate
threat to the health, safety or welfare of the former AFDC group
existed

b. There has been a loss or theft of income; or
c.. The group member who received the lump sum leaves the

group; or
3. Medical expenses were incurred and paid during the period

of ineligibility. Only medical expenses which equal or exceed any
balance remaining after calculating the period of ineligibility may
be counted; and
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(d) If the size of the AFDC group increases during the period
of ineligibility, the eligibility of the person added to the AFDC
group shall be determined separately.

(9) CoNTRAc-mAL mcoME. Income received on other than an
hourly or piecework basis from employment under a contract
which is renewable on an annual basis shall be averaged over a
12-month period. The person shall be considered compensated
for an entire year even though predetermined non--work or vaca-
tion periods are involved or actual compensation,is scheduled for
payment during work periods only.

(1,0 IK iaND BENEFPrs. When in-kind benefits are regular,
predictable, and received in return fora service.or product deliv-
ered, these benefits shall be treated as earned income. When in
kind benefits do not meet all three of these criteria, they shall not
be counted when determining eligibil ity and grants. The value of
in-kind income shall be determined by the prevailing wage-rate
in the communi ty for the type of work the person is doing, but shall
not be less than the minimum wage for that type of work.

(11) Roost AND BOARD PRoFiT. Room and board profit shall be
treated as earned income. To determine room and board profit, the
expenses of providing room and board shall be deducted from the
gross room and board income received as follows; roomer only —
$15.00; boarder only — current food stamp allotment for one; or
roomer and boarder— current food stamp allotment for one plus
$15.00.

(12) . FARm AND SELF-EMPLOYMENT. Farm and self^mploy-
ment income to be counted in AFDC calculations shall be deter-
mined by adding the fo

ll
owing items back into the net earnings;

depreciation; personal business and entertainment expenses, per-
sonal transportatiou,'purchases of capital `equipment; and pay-
ments on the principal of loans. The total shall be divided by 12
to get monthly earnings. if no return has been filed, the person
shall complete a 1040 form of the internal revenue service to de-
termine'netearnings orloss, or to anticipate, in the case of relative-
ly new businesses, netearnings as required by the internal revenue
service, If the latest income tax return does not accurately reflect
actual circumstances because a substantial increase or decrease
in business has occurred, the agency. shall calculate the self-em-
ployment income based on anticipated earnings. Agencies shall
determine if it is necessary to use anticipated earnings on a case-.
by-case basis and shall document the reasons for the determine-
lion in the case record.

(13) CHILD SUPPORT PAYMENTS. The first $50 of any current
child support, as defined in s. HSS 80.02 (6), or family support,
as defined in s. HSS 80.02 (11), paid by an absent parent. is disre-
garded when it is:

(a) Court-ordered, whether assigned to the state under s. 49.19
(4) (h) 1. b., Stats., or unassigned, and paid to:

1 The clerk of courts; or
2. Directly to or for an AFDC group member; or

(b) Voluntary and paid directly to or on behalf of an AFDC
group member.

` (14) 'INcmm of Yournr. The earned income of a person who
is less than 18 years old or who is a dependent 18--year old as de-
fined in s. HSS 201.24 shall be treated as follows: If the person is
a part-time student and employed less than 30 hours a week or is
a full-time student, the person's earned income shall he exempt
when the amount of the grant is determined. However, the per-
son's earned income shall be counted when determining eligibil-
ity, unless the person was an AFDC recipient in any one of the 4
preceding months in which case the earned income shall also be
exempt for th is determination.

(15) DEDUMONS. The following deductions from income
shall be made in the order shown:

(a) Allocation. 1. Where the parents are included in the AFDC
group and the child in-common is determined ineligible; an
amount up to the average of the differences between the area I
standards set by s. 49.19 (11) (a), Stats., for family sizes 3 and 2,

4 and 3, 5 and 4, and 6 and 5, shall be allocated to the child to bring
the child's income up to this amount. This income shall be de-
ducted from the group's income before determining e

li
gibility and

amount of grant.
2. If there is a court order requiring a person in the AFDC

group to pay support to a person who is not in the AFDC group,
th is income sha

ll
 be deemed unavailable to.the AFDC group and

shall be deducted from the group's income before determining eli-
gibility a. nd amount of grant

(b) Deductions from earned income. The following shall be
deducted from earned income in the order shown except from the
earned income of a person who violate-s,45 CFR 233.20 (a) (11)

L The first $90 of earned income of:.:
a. Any dependent. child or relative applying for or receiving

aid; and
b. Any other person living in the same home as the dependent

child whose needs are considered in determining the budget;
Earned income not already. disregarded in subd. 1. equal to

one of the following:
a. $30 plus an amount equal to 113 of the remaining earned

income not disregarded as provided under s. 49.19 (5) (a) 4.,
Stats., unless the person has received the $30 plus 113 deduction
for 4 consecutive months and, since then, has not been off.AFDC
for, 12 consecutive months;

b. $30 as provided under s. 49.19 (5);(a) 4m., Stats., unless
8 months have passed since the person received the fourth consec-
utive month of the $30 and 113 deduction under subd. 2. a., and,
since then, has not been o ff AFDC for 12 consecutive mon ths; or:

e. $30 plus an amount equal to 1/6 of the remaining earned
income not disregarded as provided under s. 49.19 (5) (am), Stats.,
unless the person has received the $30 plus deduction for 12 con-
secutive months and, since then, has not been off AFDC for 12
consecutive months;

3. When employment cannot be maintained wi thout depen-
dent care for a dependent child or incapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but not more than $175 each month for each dependent child age
2 or over or incapacitated adult or $200 each month for each de-
pendent child under age 2 as provided under s. 49.19 (5) (a) 4s.,
Stats., if:

a: The amount is used to provide care for a dependent child
or for an incapacitated person who is living in the same home as
the dependent child;

b. The person receiving care is also receiving AFDC; and
c. The person requires care during the month the AFDC is re-

ceived.

.(16) INcoMETmTs. The following income tests shall be made:
(a) Test for 185% of asslstannce standard. The AFDC group

shall be ineligible in any month in which the group's income, not
counting AFDC payments, exceeds 185% of the assistance stan-
dard for that size group. A monthly allowance in the amount spe-
cified under s. 49.19 (11) (a), 4., Stats.,.shall be added to the assis-
tance standard for each applicant or recipient who meets the
criterion under s. HSS 201.30 (3). The exemptions specified in
sub. (14) do not apply to this determination. If the AFDC group's
income exceeds 185% of the assistance standard, the primary per-
son, the primary person's spouse, and any children for whom they
are both legally responsible shall not be eligible. 'Me financial eli-
gibility of other children in the AFDC group shall be determined
under s. HSS 201.31.

(b)Determinnationofeligibility. Eligibility shall be determined
by ineasoring the income, after applicable disregards, against the
appropriate assistance standard for the AFDC group size. If a per-
son has not received AFDC in one of the 4 prior months, the $30
plus 1/3 deduction to earned income specified in sub. (15) (b) 3.
and the exemption of student ea rn ings in the determination of eli-
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gibility as specified in sub. (14) are not applied. If the income ex-
ceeds the assistance standard, the primary person, the primary per-:
son's spouse, and any children for whom they are both legally
responsible. shall not be eligible. The financial eligibility of other
children in the AFDC group shall be determined under s. HSS
201.31.

History: Cr. Register, April, 1983, No. 328, eff. 5-143; emerg. r. (13), eff,
12--144; r, (13), Register, May, 1985, No. 353, eff. 6-1-85; emerg. r. and recr. (1)
(b), am. (15) (b)3: c.,eff.6-1-86; r. andrecr. (1) (b), am. (15) (b) 3. c, Register, No-
vember, 1986, No. 371, eff, 12-146; emerg. cr. (6m), r. and recr. (15) (b), eff.
1-2-89; cr. (6m), am. (15) (intro.), r, and recr. (15) (b), Register, March, 1990, No.
411, cff. 4-1-90; r. and reer. (8), Register, March, 1992, No. 435, eff. 4-1-92; am.
(1) (a) and (b), Register, February, 1993, No. 446, of. 3-1-93; cr. (13), r. and recr.
(15) (b), am. (16)(a), Register, 1'ebruary,1995,No.470,eff.3--1--95 • emerg, cr, (4m),
eff, 4-4-95; cr, (4m), Register; November, 1995, No 479, eff, 12.4-95.

HSS 201,29 Eligibility date. : (1),Except far matemity
care cases the beginning eligibility date shall be the d ate or receipt
of a signed and completed application or the date all eligibility re-
quirements are met, whichever is later. The beginning' eligibility
date for maternity care cases shall be the first day of the month in
which the medically verified seventh month of pregnancy begins,
or the first day of file month of application, whichever is later,

(2) If required by the agency, a home visit shall be conducted
prior to release of the check. This requirement does not affect the
amount of the check:

lLLg tory: Cr. Register, April, 1983, No. 328, eff, 5-1-83; cmerg.r. (2) (b), eff.
6-1-86; r. and recr. (2), Register, November, 1986, No. 371, eff, 127146.

HSS 201,30 Determination of grant amount.(1) 6N--
coiNci " PAYMHN"is. Except as;provided in :s. HSS 201.303, the
AFDC grant shall W determinedby subtracting the AFDC group's
income from the family allowance appropriate for the size of the
AFDC group. As provided under s, 49.19 (11) (a) 7., Slats., no
payment shall be made for a month if the amount of the payment
would be less than $10 except when the benefit amount is reduced
below $10 because of recoupment under s. HSS 201,30 (5). Mem-
bets of an AFDC group which receives no money payment be-
cause of the application of s. 49.19 (11) (a) 7., Slats., shall be
deemed recipients for all other AFDC purposes except for partici-
pation in community work experience under s. 49.193 (4) (h),
Stats.

(2) FIRST PAYMENT. If the beginning eligibility date is the first
of the month, the first payment is a full month's grant. Otherwise
the first payment shall be prorated as follows:

(a) The number of days from the beginning eligibility date to
the end of the month shalt be counted.,

(b) The number of eligible days shallbe divided by the number
of days in the month.'

(c) Tice full--month's grant amount shalt be multiplied by the
result of par. (h) to get the first grant.

(3) ADDITION OF A PREGNANCY ALLOWANCE. A pregnancy al-
lowance as provided in s. 49.19 (11) (a) 4., Stats., shall be added
to the assistance standard when, in the AFDC group, there is a
woman who is medically verified to be in the final trimester of
pregnancy. To establish the month in which the pregnancy allow-
ance shall begin, the agency shall count back 3 calendar months
from the expected date of delivery.

(4) CORRECTION OF UNDERPAYMENTS. , Agencies shall prompt-
ly correct any underpayments to current recipients and those who
would be current recipients if the error causing the underpayment
had not occurred. A retroactive corrective payment shall not be
considered as income or an asset in the month paid or the follow-
ing month,

(5) CORRECTION OFOVERPAYMENTS. (a) Agencyresponsibilby.
Agencies shall promptly recover all overpayments. An agency
shall recover an overpayment from the AFDC group which was
overpaid, or from any AFDC group of which a member of the
overpaid group has subsequently become a member.

(b) Proceduresfor recoupinentfrom current recipients. 1. 'In-

voluntary repayment'. Except as provided under subd. 2, recoup-

ment shall be obtained by reduction of the grant. The recoupment
withheld from the grant shall continue every month until the over-
payment is paid backin full, The amount recouped . from.tbe grant
shall be:

a. Seven percent of the family allowance, unless a court or-
ders a different amount, when the overpayment is the result of ap-
plicant or recipient error that is other than that described under
subd. 1. b, department or agency error, continued payments Pend-
ing a fair hearing decision when it is against.the applicant or recip-
ient, continuation of the grant because of the necessary 10 day no-
tice or an AFDC group member.participating in a strike on the last
day of the month in which AFDC is received; or

b. Ten percent of the family allowance . as provided under s.
49.19 (17), Stats„ when the overpayment is the result of an inten-
tional program violation determined under s. 49.123,(2), Slats.

2. ':Voluntary repayment'. A recipient may make a voluntary
repayment in addition to the amount withheld from the grant un
der subd, 1..,

(c) Procedures for recoupment front former recipients. The

agency shall ask former recipients to voluntarily repay the,over-
payments. If a former recipient refuses to. repay voluntarily and..
the overpayment is $35 or more, the agency shall refer the former :..
recipient for collection or court action. The agency . may suspend .
collection efforts if the overpayment balance is less than $35.,

(6) CASES wrril BOTH UNDERPAYMENTS AND OVERPAYMENTS.
When both an underpayment of assistance has been made to an
AFDC group and an overpayment of assistance has been , made to
the same AFDC group, the agency shall offset, one payment
against the other in correcting the payments. An overpayment
shall be offset only in a month in which a . supplemental benefit
payment is issued to correct an underpayment for a prior month,

Hist6ry: Cr. Register, April,1983, No. 328, eff, 5-1--83; cr. (3) (d), Repister,lanu-
ary,1988, No. 385, eff.2-1-88; am. (1), r. and recr, (3), cr, (4) to (6), Register, Febm-
ary 1995, No. 470, eff. 3=1-95; emerg. am. (1), eff. 1--1-96; am. (1), Register, July,
1996, No. 487, eff. 8-1-96

HSS 201.303 ": AFDC benefit cap demonstration prof-
act. (1) AUTHORITY AND PURPOSE. This section is adopted under
the authority of ss, 49.19 (1ls) and 49.50 (2), Slats., to permit im-
plementation of an AFDC benefit cap demonstration project state-
wide. Under the project, an AFDC grant shall not increase for an
AFDC group under sub. (3) (a) 2, or3„ when an additional child
is born if the child is born more than 10 months after the date the
family was first determined to be eligible for assistance,.but not
earlier than November 1, 1996.

(2) AppLicA>3 Ln Y.. This section applies to the department, to
county and trib. al'agencies and to AFDC recipients.

(3) DEPARTMENT, RE$PONSIBILr1IFS. (a) Assignment to bertefrt
cap demonstration project. The department shall randomly as-,
sign each AFDC group to one of the following demonstration
groups.

1. A control group, for whom the AFDC grant is determined
according to . s.,49.19 (11) (a), Stats.;

2. An experimental group, which will be evaluated for re-
search purposes and for whom the AFDC grant is determined ac
cording to the provisions in s. 49.19 (Its), Stats., and this section;
and

3. A non-experimental group, which will. not be evaluated for
research purposes and for whom. the AFDC grant is determined
according to the provisions in s. . 49.19 (11s), Slats„ and this sec-
tion.

(b) Provision of family planning information services and
instruction in parenting skills. The department shall contract with
a county agency in each county and each tribal agency to provide
family planning information services and instruction in parenting
skills to AFDC groups at the time of each application and redeter-
mination of eligibility.

(4) AGENCY RESPONS1E1LITIES. (a) Notification. County and
tribal agencies shall inform all applicants for and recipients of
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AFDC of the provisions under sub. (5) at the time of application . and recipients living in a pilot county who are required to partici-
and review. pate in the two-tier. AFDC benefit demonstration project.

(b) Family planning Infonnation services: Agencies provid- (3) DEFINrrtoxs, Iii this section:
ing services under sub. (3) (b) shall develop and submit to the de- (a) "Fiat grant" means an AFDC . benefit amount which a state
partment an annual plan for the provision of family planning in- determines covers basic needs such as food, clothing, household .
formation services to recipients subject to sub. (3) (a). items, shelter and utilities,

(5) GRANT DETERMINATION FOR ADDrnoNAL FANuLY MEMBERS. (b) "Former state of residence" means the state, other than
(a) In determining the grant amount under s. HSS 201;30, a child Wisconsin, in which the family most recently resided for at least
born into an experimental AFDC group under sub. (3) (a) 2, or 30 days.
non experimental AFDC group under sub. (3) (a) 3. more than 10 (c) "Special needs paymenC' means a payment trade to meet
months after the date	 at the family was first determined to be eli-th

der
` needs that are essential for some persons.but not all.

this section shall not beconsidered ingible for assistance under
determining family size for purposes of s. 49.19 (11) (a), Stats., (d) "Standard of need" in 	 the income a state determines

unless at least one of the following conditions is met: is essential as provided under 45 CFR 233,20 (a) (3) (ii).

1: The AFDC group did not receive benefits under s. HSS "' (e) "State" means one of the 49 other states or the District of

201.30 for a period of at least 6 months, other than as a result of Columbia.

sanctions, and the child was barn during that period or not more (f) "Typical family" means a family with one adult caretaker
than 10 months after the AFDC group resumed receiving benefits , and a dependent child or,children.
under s. HSS 201.30 after that period; (4) DEPARTMENTRESPONSIBILITIES. (a) Selection of pilot cot1n-

2. 'Thc child was conceived as a'result of a sexual assault in ties. The department shall select the counties to participate in the
violation of s. 940.225 (1), (2) or (3), Stats., in which the mother demonstration project in accordance. with s. , 49.19 (11tH) .(c),
did not indicate a freely given agreement to have sexual inter- ' Stats.
course, or the child was conceived as a result of incest in violation (b) Detennination of benefit  levels. 1. `Maximum AFDC
of s. 944,06 or 948.06, Stats. The agency shall grant an exemption benefit levels'. The department shall establish maximum AFDC
if; benefit levels for families participating in the demonstration proj-

The incident has been reported to a law enforcement' `` ect based on the former state of residence and family size. In de-
agency which determines that there is probably cause to believe ' tennining the maximum AFDC benefit levels for families partici-

the'crime occurred; and gating in the demonstration project, the.department shall take into

b.	 physician verifies that there is reason to believe the preg-,A	 , accountthe following factors:

nancy or birth resulted -from the , reported incident; a. The AFDC benefit levelavailable to a typical family of the

3. The child's another is a dependent child as provided in s, same size in each state; .

49.19 (1) (a); Stats., at the time of the child's birth and the child b• That portion of each state's AFDC benefit amount which
is, or multiple children are; born as a result of the mother's first is comparable to a flat grant;
pregnancy that resulted in a live birth or live births; c. A state's special needs payments that are regular, predict-.

4. The child does not reside with his or her biological mother able and available to a typical family of that sizeexcept that a spo-

or father; or cial needs allowance related to pregnancy shall he determined as

5. 'Me. recipient issubjeetto the parent al and family responsi- provided under subd. 2. c. Special needs payments covered by

bility demonstration project under s. 49.25, Stats., and s. HSS
another funding source in Wisconsin such as low income energy.
assistance under s. 49.80, Stats., AFDC emergency assistance un-201:198

(b) . 'The county or tribal . agency shall add 'a pregnancy allow-
der s. 49.19 (11) (b), Stats., or JOBS program reimbursements un-
der s. 49.193, Stats„ are not considered;

ante to the assistance standard under s. 49.19 (11) (a), Stats„ for
an AFDC benefit cap demonstration group in accordance with S.

. d. Whether a state varies benefit amounts by geographical

HSS 201,30 (3), area	 For states that do so, the department shall use the benefit,

(c) Children born to. current or new recipients participating in
amount.provided to recipients in a major urban area. If a state has
more than one major urban area, the department shall use the

the experimental and non-experimental AFDC groups under sub. benefit amount provided to recipients in the major urban area in
(3) (a) 2, and 3. more than 10 months after the date the family vas which a majority of the AFDC population resides; and
first determined tobeeligible for assistance shall becountedinthe
family size for AFDC assistance standard purposes under s. 49.19

e. If the benefitamount inastateisarrivedat by , subtracting

(4)(es) and (k) and (11)(a),Stats., but not for AFDC benefit deter-
countable income from a standard of need rather than from the
maximum AFDC payment amount,the department shall use the

mination purposes. These children shall be deemed recipients for same method.AFDC purposes and shall be categorically eligible for medical as-
sistance as provided under s. 49.46; Stats., food stamps as pro- 2: `Payment amount for an individual family'. Indetermining.
vided under 7 CFR Part 273.20)(2) and child care. the payment amount for a family . subject to the demonstration

History: Cr.; Register, July, 1996, No. 487, eff. 8-1-96. project, the department shall:

HSS 201.305	 Two-tier AFDC benefit demonstration a. Determine the family's countable income based on s, HSS

project. (1) 'AvrHORITYAND PURPOSE: This section is adopted 201.28;

under the authority of ss. 49.19 (11m) (a) and 49.50 (2), Stats., to b. Choose the appropriate benefit level according to family
provide rules for the administration of a two-tier AFDC benefit size and former state of residence of the primary person; and
demonstration project, on a pilot basis, under which the depart- c.	 Add a 'pregnancy allowance as provided under s. HSS
ment provides a person who is eligible for AFDC and who is re- 201.30 (3) as appropriate.
quired to participate in the demonstration project with monthly (c) ,Establishment of initial benefit levels and annual updates.
payments, for the first 6 months that he or she lives in Wisconsin, Maximum AFDC benefit levels, for the period July 1, 1994
calculated on the basis of the AFDC benefit level in the state in through June 30, 1995, available to families participating in the
which the primary person most recently resided for at least 30 demonstration project according to family size and former stateof
days. residence are set out in Table 201.305. The department shall up-

(2) APPLICABmI'i'Y, This sectionapplies to all county econom- date the benefit levels annually beginning duly 1, 1995, for each
is support agencies participating in the pilot and to all applicants year of the demonstration project by publishing updated benefit
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25	 DEPARTMENT OF HEALTH AND SOCIAL SERVICES	 HSS 201.305

levels as a public notice in the Wisconsin administrative register.
All benefitlevels shall be established by the department only after
consultation with the federal department of Health and human ser-
vices:. •;

.(d) NoissuanceorsupplementationofAFDCbenefits.'1. Ex
cept as provided in subd, 2., the department may not issue or sup-
plement an AFDC benefit amount in a month when a family:

a. Moves to Wisconsin and applies for AFDC benefits, has al-
ready received an AFDC grant from their former state of residence
and that AFDC benefit amount covers the period for which they
are applying, or

b. Moves from a pilot to a non-pilot county and has already
received an AFDC grant based on residence in the pilot county.

2. The department may issue a supplemental AFDC benefit
for an individual who was not included in the AFDC grant issued
in the former state of residence or pilot county for a reason that no
longer applies or for an individual added to the AFDC group such
as a newborn.

(e) Issuance of AFDC benefits after 6 months based on Wis
cousin standards. The department shall ensure that after the sixth
consecutive month of residency, the family receives AFDC bene-
fits based on Wisconsin AFDC payment standards as long as all
other eligibility factors are met. In determining when the family
meets the sixth consecutive month of residency, the agency shall
count an initial partial month of residency as a full month. AFDC
benefits based on Wisconsin AFDC payment standards shall be-
gin in the next passible payment month:

(5) WHO IS REQUIRED TO PARTICIPATE. Except as provided un-
der sub. (6), an AFDC group living in a pilot county and request-
ing AFDC benefits in that pilot county on or after the beginning
date of the demonstration project shall participate in the demon-
stration project if the primary person has not previously resided
in Wisconsin for at least 6 consecutive months and either:

(a) , l. : Applies for AFDC benefits more than 90 days but fewer
than 180 days after moving to Wisconsin; and

2. Is unable to demonstrate to the satisfaction of the economic
support agency that he or she was employed for at least 13 weeks
after moving to Wisconsin; or

(b) Applies for. AFDC within 90 days after moving to Wiscon-
sin.

(6) WHO IS NOT REQUIRED TO PARTICIPATE. An AFDC group is
not required to participate in the demonstration project if the pri-
mary person is:

(a) A migrant farm worker as defined, in s. HSS 201.15 (2);
(b) An individual who tnoves to Wisconsin solely to provide

care.for minor children and;
1. The minor children for whom he or she is providing care

are not his or her natural or adopted children;

2. All of the minor children included in the application for
benefits have lived in Wisconsin for a period of at least 6 consecu-
tive months; and

3. The request for assistance is solely for those'childron;
(c) An individual who has lived in Wisconsin for at least 6 con-

secutive months except for brief absences which do not interrupt
residency under s. HSS 201.15;

(d) Participating in the parental responsibility pilot program
under s. 49.25, Stats.; .

(e) An individual who was required to participate under sub.
(4) and moves from a pilot to a non—pilot county; or

(f) An individual who moved to Wisconsin from a place other
than the 49 other,states or the District of Columbia.

(7) AGENCY RESPONS1BHM The agency shall:
(a) Determine who is required to participate in the demonstra-

tion project;
(b) In addition to the.. verification requirements in . s. HSS

205.08, verify:
1. The primary person's former state of residence;
2, Whether the AFDC group received AFDC benefits in the

former state of residence and the most recent AFDC. benefit peri-
od; and

3. The primary person's or other legally responsible relative's
employment, if-that is the basis for claiming an exemption from
participation in the demonstration project under sub. (5) (a) 2.;

(c) Assist the AFDC group in obtaining the needed verifica-
tions when the AFDC group is unable to produce adequate docu-
mentation independently;

(d) 1. If the primary person. claims prior Wisconsin residence
but the agency is not able to verify Wisconsin residence history,
presume that the primary person has failed to meet the exemption
under sub. (6) (c);

2. If the primary person is complying with requirements un-
der s. HSS 201.07 but cannot obtain the needed verification re-
garding previous state of residency, determine, using the best
available evidence, the state on which the AFDC group's benefit
amount will be based. If the primary person fails or refuses to pro-
duce. the required verification regarding the previous state of resi-
dency,'deny, 	 the application as provided under s. HSS . 201.08; and

.(e) Provide information to the applicant or recipient regarding
appeal rights under sub. (8).

(8) APPEAL. xiam. An applicant . or recipient may request a
fair hearing in accordance with ch. HSS 225 except that a request
for a fairhearing shall be received in the department's off iceof ad-
ministrative hearings within 45 days of the effective date of the ac-
tion being appealed.

History: Emerg. cr. err. 7-1-94; cr. Register, February, 1995, No. 470, eff.
3-1 951 cr. (6)(b) 3., Register, April, 1995, No. 472, of . 5-1-95.

TABLE 201.305
WISCONSIN AFDC TWO-TIER TABLE OF STATE MAXWUM BENEFIT AMOUNTS BY FAMILY SIZE -EFFECTIVE 711194 - 930195

STATE 1 : 2 3 4	 1 5 6 7 8 9 10 11 12 13 14 15 16 17 l8

AL 111 I37 164 194 225 252 287 315 344 372 400.1 428 457. 485 513. 541 541 541

AK 514, 821 923 1025 1127 1229 1331 1433 1535 1637 1739 1841 1943 2045 2147 2249 2351 2453

AZ 204 275 347 418 489 561 632 703 775 846 917, 988 1060 1131 1202 1274 1346 1416

AR 81 162 204 247 286 331 373 415 457 457 457 457 457 457 457 457 .457 457

CA 299 490 607 723 824 926 1017 1108 1197 1286 1286 1286 1286 1286 1286 1286 1286 1286

CO 214 280 356 432 512 590 652 715 779 840 902 959 1016 1072 1129 1186 . 1243 1300

CC 356 473 581 683: 781 884 997 1102 1193 1304 1359 1489 1527 1643 1744 1799 1882 1966.

DE 201 270 338 407 475 544 612 681 750 819 888 957. 1026 1095 . 1164 1233 1302 1371

DC 265 330 420 513 591 695 797 881 968 1053 1111 1194 1248 1316 1366 1434 1574 1610

FL 180 241 303 364 426 487 549 610 671 733 795 857 914 981 1043 1105 1167 1229

GA 155	 ., 1 235 280 1	 330 378 1 410 1 444 1.470 1 496 1	 530 1	 568 1	 568 1	 568 1	 568 568 568 568 568
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111 418 565 712 859 1006 1153 1300 1446 1593 1740 1887 2034 2181 2328 2475 2621 2767 2913

ID 205 251 317 382 448 513 579 .645 710 776. 841 906 971 1036 1101 1166 1231 1296

IL 212 283• 382 424 495 560 589 624 655 689 725 761 801 842 886 931 979 1030
IN 139 229 288 346 405 463 522 580 639 697 762 827 892 957 1022 1087 1152 1217

IA 183 361 426 495 548' 610 670 731 791 865 952 1039 1126 1213 1300 1387 1474 1561

KS 241 326 403 471 532 593 654 715 776 837 898 959 1020 1081 1142 1203 1264 1325

KY 162 196 228 285 333 376 419 419. 419 449. 419 419 419 419 419: 419 419 419

LA 72 138 190 234 277 316 352 391 427 462 50t 540 580 620 662 707 741 789

Ml3 198 312 ` 4l8 526 632 739 846 953 1060 1167 1274 1381 1488 1595 1702 1809 1916 2023

MD 162 286 366 441 511 562 632 695 751 810 869 927. 984 1042: 1102	 1 1161 1221 1281

MA 392 486 579 668 760. 854 946 1037 1128 1220 1315	 1 1410 1505 16M 1695 1790	 1 1885 1980

MI. 276 371 459 563' 659 792 868 944 1020 1096 '1172 1248 1324 1400 1476 1552 1628 1704
MN 250 437' 532 62t 697 773 850 9I6 980 1035 1089 1142 1195 1248 1301 1354 1407 1460

MS ` 60 96 120 144 168 192	 ' 216 240 264 288 312 336 360 384 408 432 456 480

MO 136 234 292 342 388 431 474 514 554 595 635 675 715 755 795 ' 835 '875 1	 915

MT 235 318 401 484 567 650 732 8l6 855 893 926 959 988 1017 1044 1068 I068 1 1068

NE .222 293 364 435 506 577.. 648 719 790 861 932 1003 1074 1145 1216 1287 1358 1 1429

NV 229 288 348 408 468 527 587 647 706 766 826 885 945 1005, 1065 1124 1184 12144

NH 414 481 550 613 673 754 817 910 962 I039 1126 1198 1265 1332 1399 1466 1533 1600

NJ 162 322 424. 488 552 616. .677 728 778 828. 878 928 978 1028 1078 . 1128 1178 1228

NM .209 283 357:' 431; 504 578 652 726 800 873 947 1021 1095 1169 1243 1269 1295 1321

NY 327 429 524 619 716 787 90t 979 1039 1099 1159. 1219 1279 1339 1399 1459 1519 4579

NC 181 236 272 297 324 349 373 386 406 430 448 473 496 521 546 571' 596 621

NO 221 333 409. 501 569 628 669 712 755 798 , 841 884 927 970. 1013 1056 1099 1142

OH - 203 .279 341' 421 493 549 613 680 748 816 881 949' 1016 1082 1150 1234 1318 1402

OK 200 251 324 402 470 538 606 666 723 723 723 723 723 723 723 ' 723 723 723

OR 310 395 460 565 660 755 840 925 985 1090 1195 1300 1465 1510 1615 1720 1825 1930
PA 215. 330. 421 514 607 687, 770 853 936 1019 1102 1185 1268 1351 1434 1517 1600 I683

RI'' 327 449 554 632 710 800 880 970 1042 1132 1212 1293 1375 1461 1542 1628 1714 18W

SC 118 159 200 240 281. 321 362 402 ' 443 483 1 524 564 605 645 686 726 767 796

SD 293 368 417 464 512. 560 607 655 702 756 798 845 892 940 987 1035 1082 1129

TN 95 142 185 226 264. 305 345 386 425 467 509 549 589 630 670 711 750 790

TX 78 163 188 226 251 288 313 356 382 425 451 494 520 563 589 632 675 718
UT 240 332 414 484 551 1	 607 636 666 697 726 756 786 8l6 846 876 906 936 966

VT 437 536 .638 717 804 1	 860 955 1037 1114 1192 1269 1346 1423 1501 1578 1655 1732 1810

VA 174 257 322 386 457 509: 570 636 692 754 815 876 937 998 1059 1120 1181 1242

WA 349 440 546 642 740 841 971' 1075 1075 1075: 1075 1075 1075 1D75 1075 1075 t075 I075

Wv 145 209 257 328 376 437 485 509 509 509 509 509 309 509 .509 509 509 509

WY 195 320 360 390 450 510 575 640 700 765 777 789 801 813 825 837 849 861

Note. For subsequent 12 month schedule after June 30,1995, see Whsconsiu Ad-
ministrative Register dated June 301h.

HSS 201.31 Financial eligibility in children—only
cases. Children with no legally responsible relative in the home,
stepchildren, and pregnant children maybe eligible even though
the primary person, the primary person's spouse and the children
for wham they are both legally responsible are not eligible.

(1) NONLEGALLY RESPONSIBLE RF?tAMB CASE When children
with no legally responsible relative in the home are the only ones
in the AFDC group, no income or assets may be considered avail-
able from the nonlegally responsible caretakers. Only the chil-
dren's own income and assets shall be used i n testing their eligibil-
ity and determining the amount of their grant. An exception to this
occurs when the legal parent separates from the stepparent care-
taker, in which case stepparent deeming rules shall apply until the
marriage is terminated.

(2) STEPCtnDRENCASL'. To determine the financial eligibility
of a stepchild, the income, assets, and needs of ineligible family
members shall be considered. Specific amounts of income and as-
sets shall be protected for the ineligible persons. If assets exceed
the protected amount, the excess shall be available to legal depen-
dents. If income exceeds the protected amount, the excess shall be
available to legal dependents and stepchildren.

(a) The assets considered available to the child from the parent
who is legally responsible for the child shall be the dollar amount
of the ineligible family members' nonexempt assets above $1,000
or the dollar amount of the :legat parent's nonexempt . assets,
whichever figure is less. The nonexempt assets are determined ac-
cording to s. USS 201.32. Tho total amount of assets available to
the child, including the child's own, shall be tested against $1,000.
If the assets exceed $1,000, the child shall be ineligible. If the as-
sets are less than $1,000, the child shall pass the assets test.
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(b) If both caretakers in the home have stepchildren in the
AFDC group, the children shall be separated into subgroups ac-
cording to their legal parent and each subgroup shall be tested sep-
arately against $1,000. The nonexempt assets are determined ac-
cording to s. HSS 201.32.

(c) The income considered available to the children in the
AFDC group shall be the dollar amount of the ineligible parent's
and ineligible stepparent's net income above the assistance stan-
dard appropriate for the number of ineligible family members.
The net income shall be determined according to s. HSS 201.32:
The grant amount shall be the difference between the income
available to the children; including the children's own income,
and the family allowance appropriate for them. 	 -

(3) MIXTURE OF= ST TCIIILDREN AND NONLEGALLY RESPONSIBLE
RELATIVE CASES. When the caretaker is a nonlegally responsible
relative of a child the procedures in sub. (1) apply. In determining
the eligibility of such children in a stepparent case, each child for
whom the caretakers have no legal responsibility shall be treated
individually as a subgroup for both the assets test and the income
test. If both caretakers. in the home have stepchildren in the AFDC
group, the stepchildren shall be . separated into 2 subgroups ac-
cording to their legal parent for the assets test but shall be together
in one subgroup for . tbe income test

(a) Each subgroup's assets shall he measured against $1,000.
If the assets exceed $1,000, the subgroup shall not be eligible; if
the assets are $1,000, or less, the subgroup shall pass the asset test.

(b) For the income test, an individual-test amount shall be de-
termined by dividing the appropriate family allowanceby the total
number of children in the subgroups. The individual-test amount
shall be multiplied by the number of stepchildren to determine the
stepchildren's test amount. If the stepchildren's combined in-
come, including any made available from the parents, exceeds the
stepchildren's test amount, the stepchildren shall not be eligible.

(c) If the income of any child for whom- the caretakers have no
legal responsibility exceeds the individual test amount, that child
shall not be eligible.

(d) The grant for the eligible children shall be the difference
between. their income and a family allowance for the number of.
eligible children.

(4) PREGNANT CHILD CASE. If a pregnant child is not deprived
under s. HSS 201.14 her financial eligibility is determined as fol-
lows: .

(a) In determining assets available from her ineligible parents,
the ineligible family members' nonexempt assets above 1,000 or
the parents' nonexempt assets, whichever is less, shall be consid-
ered available to the pregnant child. The nonexempt assets shalt
be determined under s. HSS 201.32. If this amount plus the preg-
nant child's own assets exceeds $1,000, the pregnant child shall
not be eligible.

(b) In determining how much income is available from her in-
eligible parents, the amount of the appropriate assistant standard
for the ineligible family members shall be protected as follows:
The amount of the net income above the standard or the parents'
income, whichever is less, shall.be considered available to the
pregnant child. The net income shall be determined under s.',HSS
201.32. The child's own net income shall be added to the income
made available from the parents and the total shall be subtracted
from the family allowance appropriate for the pregnant child. If
there is a deficit, the amount of the deficit shall be the amount of
the AFDC grant. If there is no deficit, the pregnant child shall not
be eligible.

(5) TLFREI:-GENERATION CASE. A three-generation case has the
following characteristics: All  generations are living in the home,
the second generation is 'a never-married minor parent, and there
is a third generation child who has not been voluntarily excluded.
If the three-generations taken together are financially ineligible,
the financial eligibility of the third generation shall be tested by

itself. To test the financial eligibility of the third generation, it is
necessary to determine how much of the minor parent's income
and assets are available to the third-generation child.

(a) The amount of assets considered available to the third gen-
eration shall be the combined amount of the f rst and second gen-
erations' nonexempt assets above $1,000 or the minor parent's
nonexempt assets, whichever is less. The non-exempt assets shall
be determined according to s. HSS 201.32. The third generation's
nonexempt : assets shall be added to those considered available
from the minor parent. If the result is greater than $1,000, the case
shall not be eligible..

(b) The income considered available to the third generation
shall be the combined first and second generations' net income
above the assistance standard or the minor parent's net income;
whichever is less. The net income shall be determined under s.
HSS 201.32. The third generation's net income shall be added to
that made available from the minor parent and subtracted from the
appropriate family allowance. If there is a deficit, the amount of
the deficit shall be the amount of the AFDC grant. If there is no
deficit, the case shall not be eligible.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.32 Determining nonexempt .assets and net

Income .of persons not in the AFDC group. when anineli-
gible person who resides in the home has a. legally responsible
relationship to an AFDC group member, the ineligible person's
non-exempt assets and net income shall be determined as follows:

(1) The following assets are exempt:
(a) Homestead property;
(b) Household effects; and .
(c) Up to $1,500 of equity value for one motor vehicle if there

is one ineligible caretaker. If there are 2 ineligible caretakers, up
to $750 of equity value for one. motor vehicle for each ineligible
caretaker.

(2) To determine net income the following deductions shall be
made:

(a) If a person is employed, $90shall be deducted from earned
income.

(b) Deductions from earned income as specified in s. HSS
201.28 (15) (b) 2; however, this deduction shall not be allowed if
any person in the AFDC group has already received . a deduction
for the same dependent.

(c) Payments for education or training shall be exempt as spe-
cified in s. HSS 201.28,(1) (a).

(d) Court-ordered support actually paid for a person outside
the home shall be deducted from the income..

.(3) Net income of persons notin the AFDC group shall be con-
sidered unearned income when used in determining the . financial
eligibility of any ,person in the AFDC group..

History: Cr. Register, April 1983, No, 328, eff. 5-1-53; emerg. i and recr. (2)
(a), eff. 14-2-59; r. andrecr. (2) (a), Register, Mamh,1990, No. 411, eff. 4--1-90; am.
(2) (a), Register, February, 1995, No. 470, eff. 3-1-95.

HSS 201.33 Income and assets of legally responsi-
ble relatives. 'Ais section applies where a person living in the
home is not in the AFDC group but is the spouse or parent of some-
one who is in the AFDC group. This section does not apply to step-
children, pregnant children, and three-generation cases covered
by S. HSS 201.31.

(1) All nonexempt assets of legally responsible relatives shall
be considered available to the AFDC group. Nonexempt assets are
determined under s. HSS 201.32,

(2) If it is the spouse or only one parent who is in the home but
not in the AFDC group, all net income but the average of the dif-
ferences; between the area I standards set by s. 49.19 (11) (a),
Stats., for family sizes 3 and 2,4 and 3, 5 and 4, and 6 and 5, is
deemed as unearned income to the AFDC group. When both par-.
ents are in the home but not in the AFDC group, an amount which
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exceeds twice the average shall be deemed. Net income is deter-.
mined under s. HSS 201.32.

History: O Register, April, 1983, No. 328, eff. 5-143.

HSS 201.34. Income and assets of the sponsors of
aliens. The income and assets of the.sponsor and the sponsor's

spouse, if living together, shall be deemed for the purposes of de-
termining eligibility and the grant amount for an alien for a period
of 3 years after the. alien's entry into the United States. In this_ see-:
tion, "sponsor'' .means a person, not an organization, who.
executed an affidavit of support or similar agreement . on behalf of
an alien who is not the person's child as a condition of the alien's
entry into the United States. The alien shall obtain the cooperation
of the sponsor in supplying.the inform. ation and documentation
which . the agency requests to determine the alien's eligibility.

(1) 1'xCEP oNs. Deeniimg of the sponsor's income and assets
shall not apply in. tbe.case of any alien who;

(a) Was admitted to the United States as a result of the applica-
tion, prior to April 1, 1980; of the provisions of s. ,203 (a) (7) of.
the Immigration and NationalltyAct (8 USC. 1153);

(b) Was admitted to the United States as a result of the applica-
tion, after March 31, 1980, of the provisions of s. 207 (e) of the
Immigration and Nationality Act (8 USC 1157);

(c) Was. paroled into the United States as a refugee under s 212
(d) (5) of the Immigration and Nationality Act (8 USC 118.2);

(d) Was granted political asylum by the attorney general under
s. 208 of the Immigration and Nationality Act (8 USC 1158);ls a
Cuban or Haitian entrant, as defined in s. 501(e) of the Refugee
Education Assistance Act of 1980, P. L. 96-422; or

(f)Is a dependent child, and the sponsor or the sponsor's
spouse is the parent of the dependent child.

(2) DEEMING OF"ME SPONSOR'S INCOME AND ASSM. The
deeming of the income and assets of the sponsor, and the sponsor's
spouse, if living together, shall be done as follows:

(a) ; All but $1,500 of nonexempt assets as determined under s.
HSS 201.32 shall be deemed.

(b) All earned and unearned income remaining after applying
the following reductions shall be deemed as unearned income to
the sponsored alien;

1. $175.00 or 20°!0 of gross earned income, whichever is less.
For the self-employed, the 20% applies to the net earnings; after
that calculation the costs incurred in producing the self-employ-
ment income shall be added back in as available income.

2. The AFDC needs standard according to family size and
composition of the household who are claimed as dependents on
the sponsor's or sponsor's spouse's federal income tax return.

3: Dollars paid to persons not in the household who are also
claimed as dependents on the federal income tax return.

.4. Payments of alimony and child support on behalf of per-
sons riot in the household.

(c) When a person is a sponsor for more than one alien, the
method of determining the amount of income and assets is not
changed, but the amount deemed to each alien shall be equally di-
vided by the number of sponsored aliens who are . applying for as-
sistance.

(3) . C_ORRECnoN. .OF ovERPAYmENTs,. Unless the sponsor is
without fault, the sponsor and the alien shall be jointly responsible
for any overpayment made to the alien due to failure of the sponsor
to provide correct information. Overpayments shall be recouped
under s. HSS 201.30 (3).

History: Cr. Register, April, 1983, No. 328, eff. 5443.

HSS 201.35 Continuation of the grant. A basic eligi-
bility requirement forAFDC is that the child be deprived of paren-
tal support. Eligibility ceases at the time deprivation ends unless
the child is still in need and has been deprived as provided in this
section.

(1) If the deprivation reason was institutionalization or inca-
pacitation of a parent, the grant shall be continued in the same
amount for 2 months following the end of the deprivation. If the.
deprivation reason was unemployment of the parent,.the grant
shall be continued until the first wages are received, but not be-
yond 60 days.

(2) Recipients whose incapacitation has ceased but who are
participating in division of vocational rehabilitation training may
continue to receive a grantbeyond the 2-month income continua-
tion period. If the recipient is continuing to acquire skills through .
training which was designed to reduce impairment, the grant may
be continued until the training is completed or discontinued.

(3) To determine if the AFDC group is still in need when the
deprivation has been based on the absence of the parent who was
institutionalized, the income and assets of the returning parent
shall be deemed according to s. HSS 201,33.

History: Cr.. Register, April, 1983, No. 328, eff. 5-1-83,

HSS 201.36. Transitionalchildcare. (1) PuR posll. This
section implements s. 49.50 (6g), Slats., which provides that an in-
dividual whose AFDC case closes on or after March 31,1990, due
to an increase in earned income, an increase in hours of employ- .
mentfor AFDC-unemployed parent cases or loss of theearned in-
come disregards under s. 49.19 (5) (a), Stats.; may be eligible for
a period of time for payment of child care costs necessary for the
individual to accept or retain employment.

(2) APPL.icA13ILm. This section applies to any person who
loses eligibility for AFDC due to an increase in earned income, an
increase in hours of employment for AFDC-unemployed parent
cases or loss of the earned income disregards under s. 49.19 (5)
(a),. , and who needs child care to accept or retain employ-
ment.

(3) DFFINI' om. In this section;
(a) "Eligibility period" means the 12 month period that begins

with the first month of ineligibility for AFDC benefits.
(b) "Family" means the former AFDC group. .
(c) 'Ransitional childcare" means the program established

under s 49.50 (6g), Stats., which pays a portion of child care for
a family for a period of time after thatfamity loses eligibility for
AFDC under any of certain circumstances related to being
employed.

(4) WHo mXY an slsornl.E. A family may be eligible for a ped
od of 12 months beginning with the first month of ineligibility for
AFDC for payment of child care expenses if all of the following
conditions are met:

(a) Eligibility for AFDC ended because of increased earnings,
increased flours of employment for AFDC unemployed parent
cases or loss 'of the earned income disregards under s. 49.19 (5)
(a), Stats.;

(b) The family was eligible for AFDC in at least 3 of the last
6 months immediately preceding the month in which ineligibility
begins;

(c) Child care is needed to permit 'a member of the family to
accept or retain employment. Payment for child care is limited to
those children who are dependent as defined under s. 49.19 (1) (a),

Stats., and to those children who would be dependent as defined
under s. 49.19 (1) (a), S tats:, except for the receipt of SSI or bene-
fits under Title IV-E of the Social Security Act of 1935, as
amended, 'and who are;

1. Underage 13;
2. Age 13 or older and meets one or more of the following

conditions as documented by the agency in the case record:
a, The child is physically or mentally incapable of caring for

himself or herself, as verified by a physician or a psychologist; or
b. The child is under court supervision as verified by a social

worker or the court record; and.
(d) The family resides in Wisconsin.
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(5) Er lommrrr DMRMWAT10N. (a) The agency shall send a
notice as provided under s. HSS 201.09 (2) (a) to an individual
who loses eligibility for AFDC due to an increase in earned in-
come, an increase in hours of employment for AFDC-unem-
ployed parent cases or loss of the earned income disregards under
s, 49.19 (5) (a), Slats., regarding possible eligibility for transition-
al child care benefits.

(b) If the family wishes to apply for transitional child care
benefits, application shall be made to the agency on a form devel-
oped by the department. The agency shall determine eligibility for
transitional child care benefits within 30 days after receiving the
application and shall send a notice of decision to the family as pro-
vided in s, HSS 201.09 (2) (a). The notice of decision shall include
information regarding the applicant's right to a fair hearing, which
shall be governed by procedures under ch. HSS 225 except that
petition for a fair hearing shall be received in the department's of-
fice of administrative hearings within 45 days after the effective
date of the action being appealed, and information regarding the
applicant's right to apply for day care funds under s. 46.98 (4) (d),
Slats., and s. HSS 55:75 if determined ineligible for transitional
child care benefits.

(c) If the family is determined eligible for transitional child
care benefits, the agency shall issue a voucher monthly to the fam-
ily to cover child care costs minus the copayment amount deter-
mined under sub. (7) (a) 2. The voucher amount may not exceed
the maximum rate set by the county and approved by the depart-
ment under s. 46.98 (4) (d), Slats., and s. HSS 55.72 (2) and (7).

(6) ELIGIBILITY PERIOD. Transitional child care benefits are
available for the 12 month period beginning with the month in
which the family was first ineligible for AFDC. The family may
apply for transitional child care benefits at any time within that 12
month period. The period of eligibility for transitional child care
benefits shall begin on the first day of the month of application if
child care is necessary. If the family applies after the first month
of AFDC ineligibility and requests retroactive transitional child
care benefits, the agency shall pay benefits retroactive to the first
month of AFDC ineligibility if the agency determines that eligi-
bility for transitional child care existed.

(7) CoNTIT1m(i EL1oiwuTy. (a) To maintain eligibility for
transitional child care benefits, the family shall:

1. Need child care to permit a family member to accept or re-
tain employment;

2. Pay a copayment amount to the child care provider as de-
fined under s. 49.50 (1), Slats. This amount shall he determined
by the agency based on the family's ability to pay as determined
under s. 46.98 (4) (b), Slats., and s. HSS 55.77. The family may
appeal the copayment amount in accordance with the procedures
under ch. HSS 225 except that petition for a fair hearing shall be

received in the department's office of administrative hearings
within 45 days after the effective date of the copayment amount.
Eligibility for initial or continuing transitional child care benefits
shall exist if the family pays the copayment amount determined
by the agency pending the fair hearing decision. If the family pre-
vails in the fair hearing, the agency shall reimburse the family for
the overpayments; and

3. Report changes in circumstances as required under s. HSS
201.07 which may affect eligibility for transitional child care
benefits.

(b) Eligibility for transitional child care benefits shall end if the
caretaker relative:

1. Fails to cooperate with the local child support agency as
provided in s. HSS 201.18 (2);

2. Quits a job without good cause as provided in s. HSS
201.14 (3) (d).

(e) If the caretaker relative leaves a job'for a good cause and
finds another job, the family may be eligible for the remaining
portion of the 12 month eligibility period if the family meets the
requirements in sub. (4).

(d) If the caretaker relative leaves employment without good
cause as provided in s. HS S 201.14 (3) (d), reestablishes eligibility
for AFDC and subsequently eligibility for AFDC ends for a rea-
son under sub. (4) (a), the family may be eligible for a full 12
month period of transitional child care benefits if the family meets
the eligibility requirements in sub. (4).

(8) TERmtNAT1oNoFELiciBiLiTY. (a) Eligibility for transitional
child care benefits ends when:

1. The caretaker relative leaves employment without good
cause as provided in s. HSS 201.14 (3) (d). The family is not eligi-
ble for any remaining portion of the 12 month eligibility period;

2. The family fails to meet a condition under sub. (4) or (7);
or

3. The eligibility period ends.
(b) The agency shall send a notice which meets the require-

ments under s. HSS 201.09 (2) (a) to a family when the period of
eligibility for transitional child carebenefits ends. The notice shall
include information regarding the family's right to appeal the de-
cision as provided in ch. HSS 225, except that petition for a fair
hearing shall be received in the department's office of administra-
tive hearings within 45 days after the effective date of the action
being appealed, and information about applying for day care
funds under s. 46.98 (4) (d), Slats., and s. HS S 55.75 if determined
ineligible for transitional child care benefits.

History: Emerg. cr. eff. 4-1--90; cr. Register, November, 1990, No. 419, eff.
12-1--90; correction in (5) (b), (7) (a) 2. and (8) (b) made under s. 13.93 (2m) (b) 7.,
Stats., Register, February, 1995, No. 470; am. (4) (c) (intro.), (5) (b), (7) (a) 2. and
(8) (b), Register, Fcbruary, 1995, No. 470, eff, 3-1-95.
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