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Subchapter I k
General Provisions -

HSS 201 01 Authonty and purpose. This chapter is -
adopted pursuant to s. 49.50 (2); Stats., for the purpose of adminis-

tering the aid to families with dependent children (AFDC) pro-

_gram..
Hxstory e Register, Apnl 1983, No. 328, eff. 5—1—83

‘HSS201.02 Aplecablllty This chapter’ apphes to all appli-
cants for AFDC and recipients of AFDC, to all persons engaged

-in the administration and supervision of AFDC, and to all persons

who are legally or financially responsible for any apphcant or

. recipient of AFDC,
Hlstory~ Cr. Regtster Apnl 1983 No 328 eff. 5—1-—83

HSS 201.03 Def:mtlons. In thls chapter _

(1) “AFDC” means aid to families with dependent chlldren
a public assistance program under Title IV-A of the Social Secu-

" rity Act of 1935 as amended and ss. 49, 19't0 49.41, Stats.

~ (2) “AFDC croup means those persons whose f1nanc1a1 eligi-
‘bility for AFDC is détermined together,

B (2m) “AFDC—reouIar case” means an AFDC group in Wthh
‘the child “or chlldren are depnved of parental support or care
because a parent has died or is continually absent from the home

“or;'if both parents are in the home, a parent i 1ncapac1tated or is
an offender working without pay.

(3) “AFDC unemployed parent group” means an AFDC group
in which: the child or children are deprived of parental support
‘because the principal wage eamer in the group is unemployed.

-(4) “Aoency” means the county department of social services
or human services;ora tnbal aoency which administers economic

. SuUpport programs. .- .

(5) “Assistance:standard” means the monthly «dollar amounts

under s..49.19.(11) (a) 1. and 2., Stats., used in determining need
- and the amount of the family. allowance inthe AFDC program.

(6) “Caretaker” means a qualified relative who'has a child

under his or her care as specified in s. HSS 201.17.

‘(7) - *;Child—in—common” means any child who-is the legal
responsibility of the primary person and: the pn'mary person’s

- spouse; or the other parent when there s no marriage, when’ all of
. them are living together.-

(8) “Deemed” means, in reference to income and assets con-

-sidered available to applicants orrecipients. for purposes of deter-
~mining eligibility and grant amount.

(9) “Department” means the department of health and soc1al
services.

(9m) “Economic support specialist” means a person employed
by a county agency ot tribal agency whose duties, as specified in
his or her position description, include determination or redeter-
minatjon of economic support eligibility and benefits.: -

(1 0) “Exempt assets” means those assets which are not consid-
ered when determining financial eligibility-for AFDC. -

-(11) “Family allowance”. means the.percentage of the assist-

ance standard under 5.49.19 (11).(a) 1:and 2., Stats., deswnated

as the monthly. ‘payment level.in the AFDC prooram :
(11tm) “JOBS” means the job opportunities and basic skills

training program established under 42 USC 682 and s, 49.50 (7b),

Stats., for the.purpose of assisting AFDC recipients; to develop
matketable work skills and obtain gainful employment
(12) “Legally respon51ble relative” means a person liable for
the support of another person as specified in.s. 52.01; Stats.:
{13) anary person means the person whose name is listed
first on the application form as the person. applying for AFDC.
(14) “Principal wage earner.” means the person who-is listed
on line one or 2 of the-application for AFDC in an AFDC unem-
ployed parent group, who earned the most income during the 24
month. period:-preceding the: most recent:application, and who
meets therequirements for past and current employment under 45
CFR 233.100. .
(15) “Registrant™ means a person reaxstered for WEOP
(16) “SSI” means supplemental security income, the, assist-

“ance program in section 1613 of Title X V1 of the Social Securlty
- Act of 1935, as amended, and 5. 49.177, Stats:

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg r. (14); renum.
(13) to be (14), cr. (13)-and (15), eff.:6-1-86; r-and recr. (14), renum, (3)to'(13)'to
be (4)to (13) and (16). cx. (3), (15).and (17), Register, November, 1986, No. 371, eff

* 12-1-86; emerg. cr. (2m) and (11m), &ff. 7-1-89; cr. (2m) and (11m), Register, Feb-

ruary, 1990; No. 410, eff. 3-1-90: emerg am. (4), cr. (9m), eff. 7=1-94; am. (4), cr.
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(9m), r. (17), Register, February, 1995. No 470, eff. 3-1-95: emerg. am. (11m), (12)
and (15), eff, 3-1-96.

Subchapter II
AFDC Administration

HSS 201.04 Introduction. Agencies shall administer the
AFDC program in accordance with ss. 49.19 to 49 41, Stats., and
this chapter, and follow the procedural guidelines provided by the
department and use the forms prescribed by the départment. =

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83 - :

HSS 201.05 Application. (1) RIGHT 10 APPLY  Any person
may apply for AFDC. Application shall be made on a form pre-
scribed by the department and available from an agency. Appli-
cants and recipients may be assisted in all aspects of the eligibility
determination process by any person they choose.

{(2) APPLICATIONS FROM OUTSIDE WISCONSIN: (2) Except as
provided under par. (b), application for Wisconsin AFDC shall not
be accepted for a person residing outside Wisconsin; -

(b) If a Wisconsin resident becomes ill or m]ured when absent
. from the state or is taken outside the state for medical tréatment,

* application for Wisconsin AFDC for that ; person shall be made on
a Wisconsin application form and witnessed by the publrc welfare
agency in the other state.

(3) WHERE APPLICATION IS MADE. Application shall be made

in the county in which the primary person resides.

(4) SPECIAL APPLICATION SITUATIONS. (a) A person 18 years

. of'age orolder who is not the primary person, the primary person’s

spouse, or a dependent-18-year old as defined in's. HSS201.24

shall have his or-her eligibility, and the eligibility of his or her

spouse or child, if any, determined separately from the rest of the
persons listed on the application.

(b) The eligibility of an:unmarried-man.and woman-who are

resrdrno together and have a minor child=in—common shall be

. determmed together if the man Kas been determined in one of the
following ways to be the father of the child:

1. A signed sworn admission of patemnity has been accepted
by a court and a judgment has been obtained; :

»2. : A court'proceeding has established paternity; or

n° this man as father has been issued.
“(c)+ A minor who is a parerit or who is pregnant but not married

* andnot under the care of a qualified relative as specified ins. HSS
201 17 shall Be processed on a separate applrcatron

=A{d) The first generation of a three—oeneratlon caseas specrfred
in's. 'HSS 201; 31 (5) shall be placed on lines one and 2 of the
application fofm'and is considered to be caring for both the second
and third generation children. The elrorbtlrty of all 3 generations
shall be: determmed together unless the first generation requests
that the third generation’s eligibility be deterrmned separately:

(5) “SIGNING THE APPLICATION. Each application form'shall be
signed by the applicant or the applicant’s responsibie reiative,
legal guardian-or authorized répresentative; or, where the appli-
-:¢ant is incompetent or incapacitated, someone acting responsibly
for the applicant. The application shall be re-signed in the pres-
.-ence ‘of an agency- representative. in accordance: with s. 49:13,
-Stats.: Two: witnesses’ ‘signatures shall:berequired when the

application is signed with a mark.
History: Cr. Register, April, 1983, No..328, eff. 5~1-83.:

" HSS 201 055 AFDC. emergency assistance. pro-
gram. (1) 'PurposE, This section implements s. 49 19 (11) (b),

Stats,, which directs the department to administer a program of

emer gency assistance under the AFDC program for persons who
are in'need due to fire, flood, natural disaster, homelessness or
.energy crisis and who meet the eligibility criteria under this sec-
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3. An acknowledgement of paternity has been filed with the 201 15;

-department’s section of vital statistics and a brrth cemﬁcate nam- de fined in s, HSS 201.16:
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tion and the eligibility criteria for federal financial participation
under 45 CFR 233.120.

(2). AppLICABILITY. This section applies to all applicants for
AFDC emergency assistance, all recipients of AFDC emergency
assistance and all county and tribal economic support agencies

-, administering the AFDC emergency assistance program under s.

49.19 (11 (b), Stats

(3) DermviTiONS. In this section:

(2) “AFDC emergency assistance” means the program of
financial assistance under section 406 (e) of the Social Security
Act of 1935, as amended, which is intended to avoid destitution
of a child or provide living arrangements for the child in a home,

(b) “AFDC emergency assistance group” or “group” means a
child or children under the age of 21 and a qualified caretaker rela-
tive or relatives.specified in s. HSS .201.17 (1) with whom the
child is living or was living at the time the emergency occurred.

(¢) “Destitution” means extréme want of resources or of the
means of subsistence.

(d) “Emergency shelter facility” means any facility, the pri-
mary purpose of which is to provide temporary or transitional
shelter for the homeless in general or specrfrc populatrons of the
homeless under 24 CFR 576 3.

(e) “Other programs eligibility handbook” means the other
programs handbook issued by the department’s division of eco-
nomic support for use by, agencies in determining eligibility for
public. assistance programs including AFDC emergency assist-
ance.

(4) AppLicaTION. Application for AFDC emergency assist-
ance shall be made on a form prescribed by the department. Upon
receipt of a completed application, the agency shall verify that the
emergency was due to fire, flood, natural disaster, homelessness
or an energy crisis. Verification of elrorbrhty shall not delay the

; provision of assistance.

Note: An application form for AFDC’ emergency assrstance > may be obtamed from
a coumy or tribal economic support agency.

(5) NONFINANCIAL ELIGIBILITY. (a) Criteria, The AFDC emer-
gency assistance group shall meet the followrncr nonfinancial eli-
gibility criteria:

-1.. The oroup members meet the resrdence criteria’in s. HSS

2. The group. members are crtrzens or qualrfyrno alrens as

3. The child for whom assistance is requested is or, within 6
months prior to the month of ‘application for AFDC emergency
assistance, was living with a qualified caretaker relative as speci-
fied in s. HSS 201. 17 in.a place of resrdence maintained as the
caretaker relative’s own home

"4, Assistance is needed to avoid destitution of the child or to
provrde a lrvmo arrangement for the child in & ‘home;

5. The child’s destrtutron or need for living arranaements did
not result from the child or a qualified ¢ caretaker relative specified
in's. HSS 201.17 refusmc without good catise to accept employ-
ment or training for emp‘oymenf ar\d ) .

6. As determmed by the agency, the oroup ’s need has resulted
from an emergency due to:

. a, Fire; . .

- b. Flood;

LUerA natural disaster such'as.a tomado, earthquake ‘electrical
storm.or windstorm; hail, sleet, a mud or rock slide, or a natural
explosion such as‘lightning striking.an object that then explodes;

d. Homelessness as determined under par. (b).. The cause of

the homeléessness need not be the result-of a'natural disaster; or
€. An-energy crisis, rncludma lack of essential home heating
or imminent loss of ‘essential home heating, with ‘an rmmedrate
threat to the health or safety of the croup either exrstrna or lrkely
to exist. :




(b} Eligibility due to homelessness. .An AFDC emergency

assistance group shall be considered homeless for purposes of -

“determining nonfinancial eligibility under par. (a) if the group
needs: AFDC emergency. assistance to obtain a permanent living
accommodation and if any of the following conditions apply:

1. The group lacks a fixed, regular and adequate nighttime
residence;

2. The group has a current resrdencc that is a shelter designed

for temporary accommodation such as a motel, hotel or emer-
gency shelter facility; .
© 3. The group has to leave or has already leftits current hous-
ing because it is unmhabrtable as determined by the local building
'rnspector the local health department or other appropnate local
authority; .
- 4. The oroup is lrvrn0 ina place that.i rs not designed for, or
ordrnanly used as, a reoular sleeping accommodatron o1
. .-.5..A member of the group was subject to domestrc abuse as
defined under s. 968.075:(1), Stats.
(6) FINANCIAL ELIGIBILITY. (a) Total ﬁnanctal need. ‘The
-agency shall compute the AFDC emergency assistance. group’s

total financial need by adding together the AFDC area 1 assistance

.standard under's.49.19 (11) (a) 1.; Stats:, for the family size equal
‘to the AFDC emergency.assistance group size determined under
sub. (5) and an amount to meet the AFDC emergency assistance
; group’s.physical needs under par. (b). The agency shall estimate
o Elgc)e :amount needed to.meet the oroup s physrcal needs under par.
(b) Physzcal needs Physrcal needs may mclude
1. Food; .
~ 2. Clothing;
3. Temporary housrncr when the oroup is in need of assrstance
because of fire, flood or natural disaster;
.4, Frrst month’s rent plus the security deposit;
5.-Home energy. . This may include heating fuel, electricity,
and repair or replacement services.necessary to attain or maintain
the basic heat and electncrty requirements of an average house-
. hold; .
6. ‘Household rtems :
7. Home répairs-and applrances,
8. Transportatron' and
9. Medical care.” "~
(¢) Income. Thé agency shall determine the amount of income
+ ‘available to the AFDC emergency assistance group in accordance
with s. HSS 201.28 except that:
_1. The earned income drsreoards under S. 49 19 (5) (a) 4. and
- 4in, and (am); Stats.; are not’ allowed

2. Supplemental security income received by an AFDCemer-

- gency assrstance aroup member in the month of the-emergency is
not counted;
3. Ani AFDC orant received in'the month of'the emeroency is
not counted; and : .
4, Income received inthe month of the emergency but before
- the date of'the emergency and already used for the group’s needs
~is not counted '

(d) Assets. The agency shall determme the amount of assets
available to the AFDC emergency assistance group in accordance
with's. HSS 201.27, except.that an asset with a fair miarket value
of less than $3,000 that would require liquidation at a loss oran
asset maintained in an education and employability account under
s. HSS 201.27 (Im) is exempt from consideration. No asset may
be considered available unless the AFDC emergency assistance
*-group can'make it available within 30 days Assets shall be con-
sidered available as provided in 45 CFR 233.20 (a) (3) (i) (D), that
is, both when actually available and when the groip has a legal
interest in a liquidated sum-and has the legal ability to make the
sum' available for support and maintenance. No available real
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property may be included in determining the' AFDC emergency
assistance group’s assets. '

(7) PAYMENT AMOUNT.~ (a) In determining the AFDC emer-
gency assistance payment amount, the agency shall subtract the
AFDC emergency assistarice group’s total income, as determined
under s. HSS 201.28 and sub. (6) (c), and assets, as determined
under s. HSS 201.27 and sub. (6) (d), from the oroup s total finan-
cral need determrned under sub (6) (a). .

“(b) The AFDC emeroency assrstance ‘payment amount shall be
the amount requested by the AFDC emergency assistance group
or the amount computed under par. (a), whrchever is less, but may

“not exceed the maximuni payment amount per family member as

established by the department. The department shall establish the
maximum Jpayment amount angd annual changes t0 it by publish-
ing a public notice in the Wisconsin admrmstratrve register and by

" issuing a revised emergency assrstance chapter for its other pro-
- grams elrorbrlrty handbook.

(8) ELIGIBILITY DETER\/II\ATIO\ AND PAYMENT PROCFDURES (a)
The agency shall determine eligibility for AFDC emergency
assistance within 5 working days after receiving a completed

*“application and, if the group is found eligible, shall issue a pay-

ment to the' AFDC emergency .assistance group within the same
5 working days except that, if the group is eligible under sub. (5) .
(b), the agency shall issue a payment, following the eligibility
determination, within 5 working days of the date that the group

notifies the agency that a permarient living accommodation has .

been obtained. The payment may be made in the form of cash, a
voucher or a vendor payment.

-(b) The agency shall notify the applrcant in wrrtrnc of the elror-
brlrty determination. If the application is denied, the notice shall
include reasons for the denial and information about the opportu-
nity to appeal that decision under sub. (10). ,

() 1. AFDC emergency assistance may be issued to'an AFDC
emergency assistance group for one penod of 30 days wrthrn any

12 ‘consecutive months.

" 2. The date of the first authorized payment beoms the 30 day

“period, and the period ends 30 days after the mrtral payment,

whether or not additional requests or payments for the same emer-
gency are made.

(d) AFDC emergency assrstance payments shall notbe used for
activities related to or the costs of provrdrng {temporary or transi-
tional shelter or housing except if a group is in need of assrstance
due to a fire, flood or natural disaster.

*(9) SOCIAL SERVICE NEEDS. (2) In determining the AFDC emer-

-/ gency assistance group’stotal need, the agency shall consider the
- -social service needs of the group and shall make appropnate refer-

rals to assist the group in meeting those needs.

“(b) Social servrce needs\ mclude but are not lrmited to the need
for:

1. Information and referral to the appropriate service aoency,

2 Counselrng,

3. Family shelter;. and

4. Child care funding through the county or tnbal human ser-
vices or social services agency. - ., -

(10) FAIR HEARING. -Any person whose apphcauon for AFDC
emergency assistance is not acted upon promptly after filing of the
application, or is denied in whole orin part, whose award is modr—
fied or canceled, or who believes the award to be insufficient, may
request a fair hearing in accordance with s. 49.50 (8), Stats. A
request shall be in. writing and shall be submitted to the depart-
ment’s office of administrative hearings so that itis received there
within 45 days after the decision or farlure to act which i is being
appealed.

Note: The mailing address of the Department’s Office of Administrative Hearings
is PO Box 7875, Madison, W1 537077875,

History: Emerg cr, eff. 4-4-95; emerg r. and Fect. (7) eff., 9— 1-95; cr. Regrster
November, 1995. No. 479, eff. 12-1-95

Register, July, 1996, No- 487
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HSS 201.06.Access to information, (1) Persons inquir-
ing about or applying for AFDC shall be given the following
information by the agency in written form, and orally as appropri-
ate: coverage, conditions of eligibility, scope of the program and
" related services available, and applicant and recipient rights and

responsibilities. Bulletins or pamphlets developed for this pur-

pose shall be available at the agency. In‘areas where there is a sub-
stantial non-English-speaking or limited—English~speaking
population, the agency shall take whatever steps are necessary to
communicate with that population in its primary language.

(2) " Persons may examine program manuals and policy

issuances which affect the public; including rules and regulations )

governing eligibility, need and amount of assistarice, recipients’
rights and responsibilities and services offered. These documents
" may be examined at agency offices or the department’s state or
regional ofﬁces on regular work days during regular office hours.

(3) A person or his or her authorized representative may
_review the entire case record to verrfy that the content accurately
' reflects ‘statements and documentation of facts. No part of the
“record may be withheld during preparation for a fair hearing.
When the request is not reiated to preparation for a fair hearm
it is not required that the entire record be shown unless the reason
“for seeing the record requires the full record. t

Hrstory. Cr Regrster April, 1983, No. 328, eff. 5-1-83.

HSS 201.07 Providing correct and truthful mforma-
- tion. Apphcants recipients, or persons described in s. HSS
201.05 (5)-acting in their behalf, shall provide to the agency, the
department or its delegated agent, full, comrect and truthful
*information necessary for eligibility determination or redeter-
- mination. Changes in income, resources or other circumstances
which may affect eligibility shail be reported to the agency within
10 days of the change.

~History: . Cr. Regrster April, 1983, No. 328, eff 5-1-83.

_HSS 201 .08 Verification of information. If the person
does not have the power to produce verification, or requires assist-
ance to do so, the agency may not deny assistance and shall pro-
ceed immediately to seek the verification. Assistance shall be

~denied when a person has the power to produce required verrﬁca-
txon but refuses or fails to do so.
(1) The following items shall be verified, when applicable,
prior to deter'mrmmy elmbrlrty
(a) Income
(b} A pregnancy. which is the basis of nonfmancral eligibility.
()] Incapacrtatron which is the basis of nonfinancial eligibility,
.- unless incapacitation is presumed to exist accordmo to s. HSS
201.35 (2).
. (d) Information requrred of an apphcant who:has a hrstory of
fraud or who is known to have provided erroneous information on
2 previous application which resulted in an incorrect issuance of

assistance. The agency shall verify those data elements consid- .

ered appropriate under the circumstances of the case history.
(2) The following items shall be verified, when applicable,
within 60 days after the ehorbrhty decrsron date -
(a) Social security numbers. :
*(b) -Age, when it is"a requirement for nonfrnancxal eligibility.
"(c) szenshrp or alien status
. (d) Pregnancy.
(e) Assets.
.. (3) - Additional venflcatrons may be obtained on a case-spe-
crﬁc basis when statements of the applicant are unclear, incom-
_plete ‘or-conflicting, or when. circumstances make credibllity
doubtful.
" (4) Social security number and birth date shallbe verrﬁed only
once. Other information contained in the application subject to
change shall be re~verified.

Register, July, 1996, No. 487
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(5) An agency may verify the original or a copy of the check-
ing or savings account statement of a recipient who is receiving
benefits by means of electronic funds transfer under s. HSS
201.10 (4). The verification shall be done at the time of eligibility
review, ormore often’if the agency director or the director’s desig-
nee decides more frequent verification is justified.

History: Cr. Register, April, 1983, No. 328, eff. 5~1-83; emerg.cr. (5); eff.
5-30~87; cr. (5), Regrster December 1987, No. 384, eff 1- 1—88 .

‘HSS 201.09 Eligibility determination. (1 )}~ DEcisioN
DATE. As soon as possible, but no later than 30 days after the date
the agency receives a signed application, completed to the best of
the applicant’s ability, the agency shall conduct a personal inter-
view with the applicant; determine the applicant’s eligibility for
AFDC and, on finding the applicant eligible, issue the first pay-
ment. If a delay in processing the application occurs because nec-
essary-information cannot be obtained within the time limits, the
agency shall notify the applicant in writing that there is a delay in
processing the application, specify the reason for the delay, and
inform the applicant of the right to appeal the delay. ’

(2) Notice oF DECISION. (a) Timely and adequate notice shall
be sent to applicants and recipients to indicate that AFDC has been
authorized -or that it has been reduced, denied, terminated or
changed:to a protective or vendor payment or a 2—party-payment
as defined in s. HSS 201.10/(2i) (a) 8. or to payment by means of

- electronic funds -transfer under's. HSS-201.10 (4) and, if it has
* been terminated, that the AFDC group may be eligible for transi-

tional child care benefits under s. HSS 201.36. In this subsection,
“timely” means that the notice is mailed at least 10.days before the
date of action, that is, the date upon which the action would
become effective. In this subsection, “adequate notice” means a
wiitten notice that contains a statement of the action taken, the rea-

“sons for and specific regulations supporting the action, and an

explanation of the persori’s right to réquest a hearing and the cir-
cumstance under which-aid will-be continued if a hearing is
requested Aid -shall be continued in all crrcumstances except
where it is not required by federal regulation. :

"(b) 'When changes in either state or federal law requrre auto-

matic grant adJustments for classes of recipients, timely notice of

the grant adjustments shall be given. The notice shall be adequate
if it includes a statement of the intended action, the reasons for the
intended action, a statement of the specific.change in-law requir-
ing such action and statement of the circumstances under which
a hearrnv may be obtained and assistance contrnued

(3) REVIEW OF ELIGIBILXTY A recrprent s ehorbrlrty shall be

" redetermined:

(a) When information prevrously obtamed by ! the aoency con-
cerning anticipated changes in the recipient’s situation.indicates
the need for redetermmatron

(b) Promptly afterareportis. obtamed whrch indicates changes
in the recipient’s circumstances that may affect eligibility;

(c)- At any time the agency can justify the need; and

(d) Within 6 months from the date initial ehcibrhty is deter-
mined and every 6 months thereafter,

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83; am. (2) (a) Regrster

December, 1987, No. 384, eff. 1-1-88; emerg. am. (2) (a), eff. 4-1-90; am. (2) (2)

and (3) (d), Register, November, 1990, No. 419, eff. 12-1-90; am. (2) (a) Register,
July, 1995, No. 475, eff. 8-1-95. .

. HSS 201 10 Payment procedures. {1) DESIGNATION OF
PAYEE. - Checks shall be made payab]e as appropnatc to:

“(ay The primary person i

" (b) Spouse of the primary person. The spouse shall be living
in the home unless designated as protective payee or appointed by
a court.to be legal representative;

(¢). Guardian or conservator of the AFDC recipient; or

(d) Anunrelated person acting temporarily for a caretakerrela-
tive in an emergency which deprives the child of the relative’s




care. This person may be the payee only for the time necessary to
make and carry out plans for the child’s continuing care. .

(2) PROTECTIVE AND VENDOR PAYMENTS: (a)-In this subsec-
tion,“protective payment” means a money payment to a payee
designated by the agency as the receiver of a recipient’s total or
partral monthly financial assistance check. In this. subsection,

“vendor payment” means a money payment made in behalf of a

“recipient dtrectly 10 a providerof goods or services.

‘b) 1. A protectlve payment shall be made whenever there is
a refusal to assign child support rights to the state or to cooperate

in‘establishing pat‘ernity" and obtaining support. When there is a -

refusal to register with or a-failure to cooperate with JOBS, the
" “payment to any remaining eligiblé persons shall be in the form of
a protective payment or a vendor payment.
2. 1f, after making reasonable efforts, the agency is unable to
B Iocate an appropriate person to whom protectrve payments can be
madeg, payments for the remaining eligible group members may
“continue to be made to a caretaker relatrve who has been sanc-
tioned under s. HSS 201.19 (2) for farlure to meet JOBS require-
* fents or who has farled to meet chrld support requirements under
s HSS 201.18
(c) If contmued mismanagement of funds is a threat to the
health and safety of the child, all or part of the grant may be a pro-
“‘tective payment or part of the grant may be a direct payment and
part a protective ot vendor payment or both: The agercy shall
investigate reports of- mrsmanaoement before 1nst1tutm protec-
tive or vendor payments.- .-
(cm) An AFDC applicant or recipient may request that the
agency issue a protective or vendor payment for heat or electricity
- for:all or part of the grant amount, or for rent as provided under's.
49.19(5)(ce), Stats. The request shall be in writing and shall be
- recorded orretained in the casefile. The protective or vendor pay-
.. ment shalk be discontinued promptly-upon the written request of
‘the applicant or recipient. In this paragraph, ”promptly” means in
the next possible payment month. :
(d) The agency director or designee shall authorize all protec-
tive and:vendor payments for a period not to exceed 12 months,
-or whenever the circumstances that required a protective or ven-
“dor payment under par..(b).or (c) change. The reason for the autho-
1ization shall be documented inthe case record and shall show the
name of the eligible recipient, the name of the protective or-vendor
payee, and the amount and form of payment authorized. Authori-
zation shall only be made with the recipient’s knowledge, provrd'
‘ing he or she is able to understand jt.

(2i) TWO—PARIY PAY\/IENIS (a) Deﬁnmons 1In this subsec-

tron

1L ”Falled to pay rent” means that the recipient has failed to

pay the amount aoreed to in the rental agreement.
”Landlord” means a person who owns.and rents dwelling

. umts '
3. ”Payment month” means a month in whrch the tenant was
arecipient, ..

4. "Person” means an mdrvrdual partnershrp, corporation,
_association, estate, trust or any other legal or business entity.
5. ”Recrprcnt means a-person whoreceived an AFDC benefit
during either the current month or the previous month.

6. ~"Rental agreement” means a wntten aoreement for the
rental or lease of a dwelling unit: :

7. “"Tenant” means an 1nd1v1dua1 who sroned a rental agree-
‘meiit to occupy a‘dwelling unit under that rental agreement.

v 8. ”Two—-party paymernt”. means a check for current rent
‘which is'drawn in favor of an AFDC recipient and the recrplent s
landlord, jointly.

(b) Condition for 2—party payment. As provrded ins. 49 19 (5)
-(cm), Stats., a 2—party payment shall be made whenever a recipi-
“ent has farled to pay rent to the landlord in each of 2.0r more pay-
’ment months, uniess the farlure to pay rent:is authonzed by law.
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- {c) Agency action on landlord’s report. Upon receiving a
report from a landlord that a recipient who is a tenant has failed
to pay rent in each of 2 or. more payment months within the past
6 months, an agency shall investigate the report and, if it appears -
to be accurate, the agency shall send a written notice to the recipi-
ent and the landlord which includes:

1. The name and address of the Jandlord;

2. The amount of monthly rent agreed to in'the rental agree-
ment

" 3. The months the recipient failed to pay rent as reported by

the landlord, and the total amount of unpaid rent; and

4. The steps the recxprent is to follow in respondmo to the

" potice.

(d)y’ Reci ipient’s opportunzry to respond. The xec1p1ent shall
respond in writing to the notice under par. (c) within 10 days from
the notice date’ The Tesponse shall be sent’ to the agency. and shall
include: '

nnnnn A den #

- S SN JETEI LR SR SSPNE S
1. COuﬂnm tion Of aentar Of the information CUuLauxeu i the

' notrce

2. Whether the recipient is the only tenant or 1f another recipi-

ent or other mdlvrdual is also a tenant; and

3. Any reason for nonpayment of the rent, 1ncIudmo any

..authority under law.

(e) Agency determmatzon Upon receiving the written report
from the recipient, or if the recipient fails to contact the agency in
wiiting within 10 days after the date of the notrce under par. (©),
the agency shall promptly:

1. Determine if a 2-party payment is requned
- - 2. -Verify whether more than one individual has signed the
rental agreement as a tenant and the amount of the rent under any
shared: rental agreement that is subject to the: 2—party payment
under par. (f); and

3.. Notify the landlord and the recrplent of its determmatron

() Determining the amount of the 2—party payment-under a

*shared rental agreement. Ifthe agency verifies that more than one

individual signed the rental agreement as a tenant, the agency
shall determine the amount of the 2—party payment as follows:
1. Ifa recrprent is atenant and an individual whois nota  recip-

“lentis also a tenant of the same dwelling unit, and the agency veri-
fies that the recipient has paid the amount of the rent that is his or

her responsibility, then no 2—party payment may be issued; or
2. If arecipient is a tenant and another individual who i isa

'xec1p1ent is also a tenant of the same dwelling unit, the agency

shall verify whether one or both failed to pay rent for 2 months or

‘more. If ‘only one failed to’pay rent, the agency. shall make a
‘ 2—party payment in the amount the recipient who failed to pay rent
" is Tesponsible to pay. If the landiord states that both recipients

failed to pay rent and the agency verifies that both failed to pay,
the ‘agency “shall issue -2-party payments- fotr-both remplents

“apportioning the 2-party payments between the recipients in the

amount each-recipient who failed to pay rent is responsibie for, but

" inno'case exceeding the amount of the rent or the AFDC benefrts

of each recipient.

o) Notice of determination.- If a 2—party payment is required,
the agencyshall send a-notice to the recipient ard the landlord
which includes-the following information: .

1. The amount of the 2—party payment that will be paid from

.the recipient’s monthly benefit amount;

1.2, The date the 2-party payment will beOin" .

3. The procedure the aoency wrll follow in 1ssu1ncr the 2—party
payment;

4.-Astatement that the total amount of the 2——party payment
will not.exceed'the monthly vrant amount for whlch the recrprent
is-eligible;

5. A statement that the remamder of the grant will be paJd
dlrectly to the recipient;
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. 6.A statement that the 2—party payment will continue until
any, of the following occurs:
a. A 2—paxty payment has been made for 24 consecutive
months;
b. The recipient has relmbursed the landlord for all back rent
owed; or _ v
¢. The recipient has notified the agency in writing that he or
she has moved to another address and has a different landlord;
7. The procedure the rec1p1ent must follow to notify the
- agency “that ‘the condmons requmnv 2-party payments have
changed; and
" 8. Information regarding the recipient’s right to a fair hearing
in accordance with s. 49 50 (8), Stats., on the determmatlon that
a 2—pany payment is required.
A Issuance .of 2-party payment. If the recipient does not
* request a fair hearing within the timely notice period under s, HSS
201.09 (2) (a) or, after a fair hearing has been held, the hearing
* officer finds that the recipient has failed to pay rent w1thout

authority under law, the agency shall issue the 2~party payment

to the recipient in the next possible paymient month.
(i) Authorization of 2-parry payment. The agency director or
" the director’s designee shall authorize all 2~party payments. The
reason for the authorization shall be documented in the case
record and shall show the name of the recipient, the name of the
landlord and the-amount of the payment. '

() Review of 2-party payment cases. The aoency director or
the director’s designee shall review whether or not a 2-party pay-
ment should continue at least once évery 12 months and whenever

-a recipient-or a landlord reports that the cond'tlons requiring the
2-party payment have changed. :

“(2m) METHOD OF PAYMENT. ' Payment shall be made by check
or by means of electronic funds transfer under sub. (4).

(3) RESTRICTION ON USE OF ASSISTANCE NOT PERMITTED. Pay-
ment shall consist of an unconditional transfer and delivery of the

. benefits to the payee with no restrictions 1mposed by the agency
on the use of the funds.

“(4) ELECTRONIC FUNDS TRANSFER. (a) In this subsection:

"1. “EFT” or “electronic funds transfer” meansa computerized
mechanism for the direct deposit of payments into a checking or
savings account in a bank, credit union, or savings and loan asso-
ciation located in Wisconsin, Ilinois, Towa, anesota or Michi-
gan. EFT functions'as‘a “warrant” as that term is used in 45 CFR

'234.‘11 @-.

2.7 “State account” means a savings account owned by the
department for which a record of transactions is provided by the
bank, credit union or savings and loan’ association to the account’s

ownerona regular basis. '

“State co—owned account” means a savings account owned
Jomtly by the department and an AFDC. recipient and for which
a record of transactions is.provided by the bank; credit union or
savings and loan association to the account’s owners-on a reoular
basis.

.. -{b), Payment of monthly AFDC benefits by means of EFT shall
e made no later than the 5th working day. of the month. :

(c) Except as prov1ded under pa.r (e), payment shall be made
by means.of EFTif: .

1. A recipient who has ‘an mdmdual checkmc or savings
account in a bank, credit union or savings and loan association that
accepts electronic funds transfers requests that payments be trans-
ferred into that account by means of EFT; or

- 2..Arecipient is requlred by the agency director or the duec-
tor’ 'S deswnee to receive assistance payments by means of EFT.
An agency may require EFT participation for a recipient who has:

a.>Made 2 or more requests for duphcate checks inthe past 6
months :
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‘b. Been found guilty of fraud unders. 49 12 0r49. 49, Stats.,
in the past 6 months;
¢. Requested EFT participation but been refused ownerjship

" of an individual checking or savings acCount and, in the judgment

of the agency director or the director’s designee, would benefit
from receiving payments by means of EFT; or

d. Failed to provide venflcatxon of a home address and there
is reason to'believe that the recipiént is not a resident of the county

" in which the AFDC paymients are made,

@ A xe01p1ent shall apply to receive assistance payments by

. means of EFT on a form prescribed by the department.

" Note: Application forms are available from county or tribal income maintenance
agencies.

(e) The agency director or the director’ s designee may deny

‘ ipayments bymeansof EFTtoa recipient who cannot produce ver-
ification of a home address and there is reason to believe that the

recipient is not a resident of the county in which the AFDC pay-
ments are made orto a recipient who does not have a checking or
savings account in a bank, credit ¢ Unioh or savings and loan associ-
ationinthe commumty in which he or she lives and thereis a bank,

credit union or savmos and loan assoc1at10n located in that com-

‘munity.

(f) IfEFT pamcxpatlon is zequued under pax (c) 2, payments
shall be deposited in a state co~owned account, Fmancxal transac-
tions made with an account required under this paragraph shall be
limited to AFDC benefit deposits by means of EFI‘ andij m—person
thhdxawals ,

o) If, a recipient is required under par. (c) 2 to recexve assist-
ance payments by means of EFT and refuses to cooperate in estab-

- lishing a state co-owned account, payments shall be deposited in
. a state .account. Financial transactions .made with. an account
: required under:this paragraph shall ‘be limited to AFDC benefit

deposits by means of ‘EFT. and- m—person thhdrawals by the

recipient.

(h). If it is necessary to.identify the AFDC grant in an account,
a first—in, first-out accounting procedure sha]l be used to distin-
guish the AFDC grant from non—AFDC funds. In this paragraph,
“fxrst-—m fust-out accounting procedure” means an accounting

~method under which it is assumed that funds are withdrawn from
‘anaccount in the order in-which they are deposited.

< ‘Note: For example, an AFDC grant of $250.00 is deposited in an account on April
1. The balance in the account is $250.00: On April 3; a deposit of $25.00 is made,
bringing the new balance 10 $275.00. With first~in, first-out accounting, the AFDC
funds are identified as the first $250.00 to be withdrawn from the account after the
depositismade: If a portion of the $250.00 has been withdrawn from the account and
aportion remains in the account, the AFDC funds are the amount of withdrawals plus
the amount remaining in the account equal to $250.00. The non-AFDC funds are the

* monies remaining after the $250.00 AFDC grant deposit has been'accounted for.

The agency director or the director’s desxonee shall

i) 1.

-.authorize mandatory EFT participation under par. (c) 2. for a

period not to exceed 12 months. This authorization shall be

:reviewed when redetermining the recipient’s eligibility as pro-

vided in s. HSS 201.09 (3) or whenever the cucumstances that
required EFT participation change:
-:2. The agency director or the director’s designee may termi-

nate mandatory EFT participation tinder par. (c) 2. if the circum-

stances which required EFT 'participation have changed. In no
case may mandatory: EFT -participation under- par. (c) 2. be
required for more than 2 consecutive 12 month periods.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. rénum. (2) (b)
and-am. eff, 6-1-86; renum. (2) (b) 10 be (2) (b) 1. and am,,.cr. (2) (b) 2., Register,
November, 1986, No. 371, eff. 12-1-86; émerg. ¢r. (2m) and (4), am. (3), eff.
5-31-87;.cr. (2m) and (4), am. (3), Register, December, 1987, No. 384, eff. 1-1-88;
emerg. am. (2) (b)l and 2., eff. 7-1-89; am. (2) (b) 1. and 2., Register, February,
1990, No. 410, eff. 3—-1-90; ¢cr. (2) (cm), (2i), am. (2) (d), Reglstet, July, 199:, No.
475. eff. 8-1-95

HSS 201 1 Appeals. Any apphcant or remplent may ask
for and shall receive a fair hearing in accordance with established
procedures and consistent with applicable state law and federal
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.- regulations when grieved by action or inaction of the agency or the
department of health and social services.
History: Cr. Register, April, 1983, No, 328, eff. 5-1-83.

HSS 201.12 Fraud. When the agency director or desronee
. decides that possible fraud exists, the case shall be referred to the

“district attorney.
) Hrstory Cr. Regrster Apnl l98> No 328 eff 5-1 -83

HSS$201.13 Agency bond. (1) SUReTY BOND. The person
in charge of the administration of AFDC in each county shall fur-
“pish a’ bond having as surety a company’ authonzed to do surety

‘businessin this state. The bond shall be in an amount fixed by the
board of supervisors of the county in which the bonded person is
to perform his or her functions and shall be substantially in the

form provided in s. 19.01 (2), Stats.

-1+#4(2) -APPROVAL" AND FILING:-The form of the bond shall be
approved by the district att’drney, and the bond shall be filed in the
office of the clerk of the court in which the bonded. person per-

. forms his or her functions. .

{3) Notice oF BonND . The clerk shall give notice in wrmno to
the county board or its chairperson and to the department, stating

" the -amount of the bond filed, the name of the surety, the-date of’

. filing-and the date of approval by the district attorney. The notice
shall-be given within:5 days after the person required to be bonded
has entered upon his or her office or employment. The notice shall
be published with the proceedings of the county board.

.7:-(4) - AMOUNT FIXED BY COUNTY BOARD. - The provisions of ss.
19.01 (2), (3), (5), (6) and(8), 19.015; and 19.02 to 19.06; Stats.,
clearly inapplicable or inconsistent with this chapter, shall apply
to all matters in connection with the official bonds required by this
chapter, As soon as possible after the-convening of the November
annual meeting of the county board of supervisors in each county,

~each board shall by resolution fix, and at any subsequent meeting
may change, the requrred amount of the bond. .

(5) JUDGES EXEMPT. . This section shall not apply to. Judces
History: Cr. Register, Aprrl 1983, No. 328, eff. 5-1-83

HSS 201.14

based on the unemploymentof a parent, then the parent who was
the ‘principal wage earner remains the principal wage earner.
Otherwise, the principal wage earner is the parent who earned the

.. greater amount of income in the 24-month period that ended at the
: ,end of the preceding month. :

(2) The principal wage earner shall apply for and accept any
unemployment compensation to.which she or he is entitled: -

(b). ' The principal wage earner shall -be referred to. a-JOBS
agency unless ‘exempt from-JOBS participation under s.:HSS
201.19. A principal wage earner who is exempt from JOBS partic-’
ipation under s. HSS 201.19 (1) (h) shall register with the state

employment service.

“(c) Except as provrded in par. (l) the prmcrpal wage earner
shall be either out of work or employed less than 100 hours a
month. If the principal wage earner worked 100 hours or more in

a particular month, this réquirement may be met if the parent
worked less than 100 hours for each of the 2 months preceding the
nionth of 100 ‘hours or more and is expected to work fewer than

'100-hours during the next month. If the principal wage earner is

out of work, elrorbrlrty may begin:

1. As of the date of application,’ if he or she has received
AFDC based on unemployment within the 1ast 4 months; or

2. No sooner than 30 days from the-date unemployment
began; if he or she has:not received AFDC based on unemploy-
ment within' the last' 4 months except ‘that, if he or'she was
employed less than 100 hours in the 30 days preceding the last day

vof employment, eligibility may begin as of the date of applrcatron

(d) The prmcrpal wage earner, who was not receiving AFDC

) based on unemployment the previous month, shall not have fost
~employment without good cause within 30 days prior'to applica-
- tion. The following: factors shall be considered in determining if

employment was lost without good cause or if the principal wage
earner has-béen offered employment ortraining for employrnent
which was refused without good cause:

1./ There wasa definite offer of employment at wages meeting
the minimum wage requirements and which are customary for that
type of 'work in'the community; the parent is physically able to

Gt e, o C Subchapter III- ‘ engage in that employment; the parent has the means to-get to and

OD 113 5;\ Condltlons of Ehglblhty and Determmatron of ~from: the particular job and commuting time to and from the job
i Z ‘ = the’ Grant is under 2 hours per day; risks to health and safety are not adverse;

ﬂla’l 01 U : : and workers compensatron protectron is avarlable on the partrcu-

HSS 201 14 Deprlvatlon. To be eligible for AFDC, chil-
dren shall be deprived of parental'support or shall be pregnant. To
be eligible for AFDC, adults shall be either caretakers of deprived
children or pregnant. A child is deprived of paréntal support or

~care by reason of the: following: death:-of parent; continued
-absence of a parent from the home, or, if both parents are in the

~home, incapacitation of a.parent, unemployment of a parent, or a
parent is an offender working without pay.

(1) PARENTAL ABSENCE: The deprivation may be based on con-
tinued absence regardless of the length of time a parent is absent.

(2) INCAPACITATION OF A PARENT. For deprivation to be based
‘on incapacitation of a parent, eligibility shall depenid on'a finding
of a legal parent’s physical or mental incapacity to provide proper
parental support or.care. The incapacitation shall be expected to
last for a period of at least 30 days. The incapacitation decision
shall be made by the agency director or a designee based on com-
petent medical testimony. The rncapacrtatron shall. be of such a
debilitating nature as to reduce substantially or eliminate the par-
ent’s abrlrty to support or care for the child. The agency director
“or a designee may presume incapacitation and initiate payments
on'the: basrs of ‘reliable-information. If the medical findings later
received indicate that the presumed mcapacrtatron does not exist,
‘the aoency shall terrrunate the case with proper notice.

(3) UNEMPLOYMENT OF A PARENT For deprivation to be based
on the. unemployment ofa parent the principal wage earner shall
meet the requirements detailed in this subsection. If AFDC was
received the previous month and the deprivation of the child was

larjob.

2. If the social services unrt of the aoency states in wntrnc in
the case record that it is essential to the well-being of the famrly
that this parent should remain in the home, a refusal of employ-
ment or loss of employment is consrdered to have occurred with
good cause. 8

3. Partrcrpatron in a strike is not- good cause to leave employ-
ment or to refuse to seek or accept employment ,

(e) The principal wage earner shall have either worked 6 out

. of the last 13 calendar quarters ending within one year prior to the.

.month of application, or have recerved orhave been deemed qual-
. ified for unemployment compensatron durmo the last year prior
’fo application.

1. In this paraoraph quarter' of work” means a period-of 3
consecutive calendar months ending on"March 31, June 30, Sep-
tember 30 or December 31, in which’the parent received gross

. earned income:of not less than $50 in the quarter, or in which he

or she participated in a community work-experience program
under s. 409 of the Social Security Act of 1935, as amended, or
was enrolled in a work incentive (WIN) program established
under 42 USC 632, a WIN demonstration program.established
under 42 USC 645 or JOBS.

La If the principal wage eamer was in a refuoee camp, havrno

“fled Hostilities or condrtrons in his or her own country, or unable

to work due to incapacitation, verified by a physician, during any
of the quartefs which would have been considered in establrshrno
the quarter count, those quarters shall not be included in the 13
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-quarters to be considered. The principal wage earner shall have
_ been in.a-refugee camp or mcapacrtated for the entire quarter for
the quarter to be excluded.

b.. Work performed by prisoners in prison industries shall be
considered employment for the purpose of determining quarters
of work. Prisoners employed under the s. 56.065, Stats., work
release  plan for: prison . inmates, - are considered gainfully
-employed, and wages earned and quarters worked under that sec-
tion shall be used to determine quarters of work.

2. A'person shall be consrdered qualrf ied for unemployment
compensation if he or she:

a. Would have been eligible to receive benefrts upon ﬁlrno an -’

" application; -
b. Performed work not covered by unemployment compensa-
tion which, if the work had been covered, would have satisfied the
' elrarbrlrty requirements for unemployed compensation;

c. Is self-employed but would have been eligible for unem-
~ ployment compensation had the work been performed fora cov-
ered employer; or
.- -d. Was laid off the job and worked 18 or more weeks within
the past 52 weeks for one or more employers.

® For purposes of the demonstration project conducted by the
. _,department under the authorrty of's. 49.19 (15), Stats., a principal
wage eamer who is. receiving AFDC unemployed parent benefits
or-who received AFDC based on unemployment within the last 4
months and whose case has been assigned to the experimental
group of the demonstration project may work 100.hours or more
a month and maintain nonfinancial eligibility. The department
" shall assign cases to the experimental group based on the last digit
: of the female caretaker’s social security number. Eligibility of per-
sons assigned to the experimental group shall continue during the
‘period of the demonstration projéct as long as all other nonﬁnan-
" cial and financial eligibility criteria are met..

..~ -(4) OFFENDER WORKING WITHOUT PAY. For deprivation to be

“based on the parent being an offender working without pay,-the
parent shall be a convrcted offender permitted to:live at home but

. prevented from earning a'wage because he or she is required by
a’ court-imposed sentence.to perform unpaid publrc work or
unpaid community: service.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. 1. and recr. (3)
(b),am. (3) () 1., eff. 6-1-86; r. and recr. (3) (b), am. (3) (e) 1., Regrster November,
1986, No. 371, eff 12-1-86; emerg. am. (3) (b) and (e) 1., eff 7-1-89; am (3) (b)
and (¢) 1. intro., Register, February, 1990, No. 410, eff 3—1—90 emerg. r. and recr.
(3) (¢), am. (3) (d)l cr. (3) (f), eff. 10~1-91; r. and recr. (3) (¢), am. (3) (d) (intro.)
;n_ l%cr [65) (f), Regrster May, 1992, No 437 eff, 6—1—92 ; emerg. am (3) (), eff,

1.

HSS 201 .15 ReSIdence (1) To be eligible for AFDC a
‘person shall live.in Wisconsin and intend to resrde in Wisconsin,
except as provided in subs. (2) and (3). ‘

(2) The residence requrrement shall also-be met if the person

~or-a member-of the family is a migrant farm worker who entered
Wisconsin with ajob commitment or seeking employment
“Migrant -farm worker” “means any person’ whose ‘primary
...ploy..r nt in Wisconsin is in the agricultural field or cannery
- work; who is authorized to work in the United States; who is not
immediate family by blood or marriage to'the employer as distin-
guished from a:crewleader; and who routinely leaves an estab-
lrshed place of residence to'travel to another localrty to accept sea-
sonal-or temporary employmerit.

~(8)" A never-married child under aoe 18is'a Wrsconsm resi-
deént when he or she is'under the legal custody of the department
or an agency, regardless of the state in which he or she is living.

(4) Once established, residence shall be retained until aban-
doned. Wisconsin residence shall not be lost when a dependent
child or caretaker relative is temporarily absent from Wisconsin
for the purpdse of visiting » hospitalization or education. i

History: ‘Cr. Regrster April, 1983 No. 328, eff. 5-1-83; emerg.“ar. ’(1) eff.
:3-7-92; am. (1), Register, February, 1993, No. 446, eff 3-1293
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"HSS$201.16 Citizenship. To beeligible for AFDC, a person
shall be either a U.S. citizen or a qualifying alien. In this sec-
tion,““qualifying alien” means an alien lawfully admitted to the
United States for permanent residence; an alien lawfully present
in the United States pursuant to 8 USC 1153, 1157, 1158, 1160 and
1182; an alien granted lawful temporary resident status pursuant
to 8 USC 1161 or 1255a who is a Cuban or Haitian applicant as
defined in paracraph (1) or (2) (A) of section 501 (e) of PL.
96422, asineffect on April 1, 1983, or who is not a Cuban or Hai-
tian applicant but who was adjusted to lawful temporary resident
status more than 5 years priorto appllcatron for AFDC; or an alien

- otherwise permanently residing in the United States under color

of law.
History: Cr Regrster Apnl 1983, No 328, eff 501 —83 am- Register, February,
1993, No. 446; eff. 3-1-93,

HSS 201.17 Required relationships:and’ responsibil-

,'lty To be-eligible for AFDC achild shall be under the care of a

qualified relatrve .

(1) QUALIFIED RELATIVE The child’s relatronshrp to the care-
taker or the caretaker’s spouse shall be one of the following: son,
daughter, grandson, : granddaughter, . stepson, 'stepdaughter',
brother, sister; stepbrother; stepsister, half brother or-half sister,

--nephew, niece, uncle, aunt, first cousin or grand, great-grand or

great—great grand son, daughter, nephew or niece. The caretakers
are qualrfred relatives even when the relatronshrp is termmated by
death or divorce.

.{2) UNDER THE CARE. (a) A chrld shalt be considered under

) the care of a relative when the relative:

. 1. Exercises the primary responsibility for the care and con-
trol of the child, including making’ plans for the child; and

2. Maintains a home in which hé or she and the child live.

B ILA child may | be absent from the caretaker relative’s home

but still be considered tnder the care of the carétaker relative, or
the caretaker relative may ‘be absent from the home but still be
considered the caretaker relatrve if the following conditions are
met:

a. The continuous absence is expected to be for a period of no
more than 6 months;

b. The absence is not the result of removal of the child under
a dispositional order issued under s. 48,355, Stats., which places
custody of a child outside the home for an. mdefrmte perrod ora
period of 3 months or more; and .

c. The caretaker relatrve continues to exercise responsrbrlrty

f‘or the care and control of the child.

2. The. agency may approve an extension of a child’s tempo—

g rary absence from the home beyond 6 months when a written plan

exists .which demonstrates that the intent'is to return the child to
the home of the caretaker relative.

-(¢) ‘When a never-married minor parent is resrdrno with hrs or
her parent, the parent of the minor parent is’ consrdered the care-

taker.
Hlstory. Cr Regrster Apnl 1983 No. 328, eff 5—l—83 L. and recr. (2) (b), Regis-
ter, Ju]y 1988 No. 391 eff 8-1-88.

HSS201. 18 Assignment of support (1) “The parent or

~caretaker shall assign all rights to child support and maintenance

payments in order to be: elrarblc for AFDC. If there is a refusal to

“'make the assronment the person who refuses shall not be eligible

for AFDC.

(2) The agency shall refer all cases rnvolv1n° patemrty and
support to the county child support agency. The parent shall coop-
erate with the 16cal child support agency in identifying or locating

“the absent parent, in obtaining support payments.or any other pay-

ments or property and in establrshm _paternity. If the parent
refuses to cooperate, the parent is not elrvrble unless it is deter-

‘mined unders. HSS 215.03 that there is <7ood cause for the parent

to refuse cooperation. ,
History: Cr. Register, April, 1983, No: 328, eff. 5-1-83




HSS 201.19 JOBS participation requirement. (1) REG-
ISTRATION All persons in an AFDC group shall register for JOBS
as a condition of eligibility for AFDC A properly witnessed sig-

-nature under s. HSS 201.05 (5).on the application for AFDC shall
constitute JOBS registration for each person included in the
AFDC group at the time of applicatlon or added to the AFDC
group at a later-date. Pamcrpatron in JOBS shall not be required
of an AFDC recrprent who is:

(a) The primary caretaker relative who personally provides
care for a child under 2 years of age living in the home except that,
if the primary caretaker relative is under the age of 20 and has not
completed high school -or received a high school equivalency
diploma, he or she shall participate .in.educational activities
described under 45 CFR 250.44 (a) (1). Only one person in an
AFDC group may be exempt for this reason;

- -(b) -Age 60 or older;

{d). Except as provided in sub. (1m), working for wages at least
30 hours per week in a job expected to last a minimum of 30 days
and his orher hourly earnings are at least equal to the legally estab-

_lished minimum wage for the type of job held. This may include
self—employment if the recipient’s monthly net earnings divided
by the lesser of the state or federal minimum wage equal orexceed
120 hours a ‘month;

ey Under age 16, or aoe 16 orage-17 and enrolled.as a full—
trme student in an elementary or secondary school or a vocational
of technical school that is equivalent to a secondary school. A stu-

- dent shall be considered enrolled if the student has not graduated,

“hasnot been legally excused from school attendance by the school
board, or has an excused absence for n6'more than 30 days due to
a physical or mental:condition;

(f) An 18-year old full-time student ina- hlgh school, orin the
equivalent level of vocational or technical training, who is reason-
ably expected to complete the program before reachmo age 19, o1,
an’18—year old enrolled in and regularly attending a hroh school
program leading to a high school’ dlploma

f)) Incapacrtated ill or injured with.a medrcally—determmed
physical or mental impairment which prevents the person from
temporarily ‘or permanently participating in JOBS activities or
holding a job. This shall include a perrod of recuperation after
‘chrldbrrth if prescnbed by ‘the woman’s physician.-Unless the
.medical condition is determined by a physician to be permanent,
the person shall be reexamined by a physician annually Or on or
before the date a. physrcran stated the. rncapacrty is expected to
Gease, whichever comes first. Any person who'is exempt from
participation in JOBS on the basis of incapacitation for moze than
60 days shall be referred to the department s division of vocational
rehabilitation; -

() Living in‘a county without a JOBS office or living so far
from the IOBS office that he or she cannot get to it within one hour
with available transportation. The time requued to take children
to0 and from child care shall not be included in this computation.
Available transportation means transportation which is available
to the person on a regular basrs and mcludes public transportatron
and private vehrcles

(i) Needed, as determined by the agency, to remain at home to
look after another’ member of the household because of that per-
son ’s medical condition;

*"(j) Medically=verified preonant and in the second or thrrd tri-
mester-of:pregnancy;

(k) Participating in learnfare under s; HSS 201.195; or

- ()-A fulltime:volunteer serving under the Volunteers in Ser-
vice:to. America (VISTA)  program; pursuant to- Title T of the
Domestic Volunteer Servrce Actof 1973 as amended 42 USC
4951 t0 4958, :

(1m) MANDATORY PARTICIPANT. A recipient who is determined
to be a mandatory participant under sub. (1) remains a mandatory
participant even if, subsequent to. that determination, he or she
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begins to attend school or woik 4t a-job and would otherwise be
considered exempt because he or she is attending school or is
employed. Droppinc7 out of school, terminating employment or
reducing earnings without good cause shall result in the recipient
being sub]ect to sanction under sub. (2) unless another exemption
reason. applres
(2) SANCTION FOR. FAILURE 10 PARTICIPATE (a) Upon receiving

written notice from the JOBS agency that a registrant who is not
exempt under sub.-(1) has failed without good cause to partrcrpate
in the program and determining that application of a sanction is
appropriate, the agency shall:

"1."Change the JOBS status of the registrant from mandatory
to sanction; and .

2. ‘Send written notice to the primary person which specifies:

a.-That AFDC benefits are terminated.or reduced because the
registrant did not have good cause for failing to participate in
JOBS and gives a specrfrc reason for the action;

_b. The beornnmc date, length of sanction and person or per-
sons 1n the AFDC group to whom the sanction applies; .and

c. The registrant’s right to apply for a fair heann<7 in accord-

ance with ch. HSS 225.

(b) - If the registrant does: not:request a fair hearing or 1f, after

-afair hearing bas been held, the hearing officer finds that the regis-

trant has failed to participate in JOBS without good cause; the
agency shall:
- .1. Deny.aid in an AFDC unemployed parent case as follows:
a. In acase in which both caretaker relatives are required to
participate in JOBS, remove from the grant'the mandatory partici-
pant who. refuses to participate or accept employment without
good caitse or who terminates employment or, reduces earnings
without good cause, but continue to provide aid to each remaining
eligible chrld and adultin the household if the other ca.retaker rela-
tive is participating in JOBS; and
" brlnacasein which only one caretaker relative is required
to participate in JOBS; remove from the grant the mandatory par-
ticipant who refuses to participate or accept employment without
good cause or who terminates employment or reducés earnings
wrthout good cause and the other caretakerrelative who is not par-

ticipating, but continue to provide aid to.each eligible child in'the

household If the other caretaker relative who meets an exemption
reason under sub. (1) continues to be exempt or voluntéers to par-
ticipate in JOBS, he or she shall be included in the grant;

.2 Inan AFDC—-reaular case, deny aid to any nonexempt care-
taker relative or ‘nonexempt dependent child who refuses to partic-
1pate in JOBS or ‘accept employment -without good cause or who
tefminates employment or reduces earnings wrthout good:cause,
but continue to provide aid to each remaining ehorble child and
adult in the household; and

3. If applrcatron ofa sanctlon would otherwrse close the case
because the sanctioned individual is 2’ dependent child and there
are no other eligible children in the household, continue benefit

'payne’rts LO meet the needs of tne caretar(er reratrve OI' Teiatives

as long as the case continues to meet all other ehvrbrlrty crrtena
(c) 1 A ‘sanction apphed under par. (b) shall be effective: .

a. Followmo the first occurrence of nonpartrcrpatlon until the
failure to comply ceases. If the sanctioned individual becomes
exempt under sub. (1) before the failure to comply ceases, the
sanction shall no lonoer apply as of the date he or she becomes
exempt

b. Followirig the second occurrence of nonpartrcrpatzon until
the failure to comply ceases or for 3 calendar months, whichever
islonger. If the sanctioned individual becomes exempt under sub.
)] durmo the sanction period, the sanction shall rio longer apply
as of the ﬁrst day of the:month following the end of the 3—month
minimum sanction period or, if the 1nd1v1dual becomes exémpt
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after the 3—~month minimum sanction period, as of the date the
individual becomes exempt; or ,

¢. Following the:third and each subsequent occurrence of

nonparticipation, until the failure to comply ceases or for 6 calen-
dar months, whichever is longer. If the sanctioned individual
becomes exempt under sub. (1) during the sanction period, the
sanction shall no longer apply as of the first day of the month fol-
lowing the end of the 6~month minimum sanction period or, if the
individual becomes exempt after the 6-month rhinimum sanction
period, as of the date the individual becomes exempt

2. Inthis paragraph, “failure to comply ceases” means that the
sanctioned individual first contacts the agency and agrees to par-
ticipate and then returns to a JOBS program activity and satisfac-
torily participates for 2 weeks. If'no JOBS program activity is
available, the sanction terminates as of the day the sanctioned
individual agreed to participate.

(d) Ifthe sanctioned individual leaves the househ’old,the sanc-
tion continues for that individual. The agency shall review eligi-
bility for the remaining household members and shall make any
necessary- adjustments to the grant immediately. The sanction
period shall run concurrently with other reasons of ineligibility of
the individual or the other household .members. If, during the

sanction period, other circumstances of the household change, the -

agency shall review eligibility for the household. ‘
(¢) The sanction period under par. (c) shall include any other
‘period during which' the sanctioned "AFDC unemployed parent
group, nonexempt primary person ornonexempt dependent child
is ineligible for AFDC. :
(fy The agency shall send written notlce toa sanctxoned indi-
v1dual as'follows:
L 1. After2 months to an 1nd1v1dual be1n<7 sanctioned for the
first refusal or failure to cooperate, stating that the sanctioned indi-
vidual may immediately end the sanction by contacting the
agency and avreemo to partrcxpate in JOBS or to accept employ-
ment; r
2. After 2 months to an individual bemg sanctioned for the
second refusal or failure to cooperate; stating that the sanctioned
individual may end the sanction after a period of 3 months from
the beginning of the sanction has elapsed by contacting the agency
and agreeing to participate in JOBS or to accept employment; and
3. After 5 months to an individual being sanctioned for the
third or any subsequent refusal or failure to.cooperate, stating that

the sanctioned individual may end the sanction after a penod of

6 months from'the beomnmo of the sanction has elapsed by con-
tacting the agency and aareema to part1c1pate in JOBS orto accept
employment.

(g) The agency shall end the sanctron pursuant to par (c) when
the JOBS administrative agency contacts the agency and indicates
that the registrant is cooperatirig with the JOBS agency. The
agency shall add the individual who had been sanctioned to the
grant from the date he or she agiees to participate if the conditions
under par. (¢) 2. and all other eligibility factors are met. The
agency shall chanoe the status of the mdrvrdual from sanction to
mandatory R

(3) PART!CIPAIIO\I IN EDUCATION AND TRAINING ACTIVITIES AND
PAYMENT FOR CHILD CARE. A recipient who is not a mandatory
JOBS participant under sub. (1) who requests payment for child
care expenses under s. HSS 206.10 (2) in order to participate in
education and training activities under s. HSS 206.15 shall volun-
teer forthe JOBS program. The JOBS program shall pay the recip-
ient’s child care expenses. if:

(a)-The Chlld care meets the criteria for approval under s. HSS
206,10 (2); and :
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(b) The recipient’s education and trainino activities meet the
criteria for approval under s. HSS 206.15 and are included in the
recipient’s employability plan under s. HSS 206.09 (3).

* History: Cr. Register, April, 1983, No. 328, eff. 5-1~83: emerg, . and recr. eff.

6-1-86; r. and recr. Register, November, 1986, No. 371, eff 12~1-86; emerg, am. (1)

“(intro.), (i) and (j), cr. (l)(k) eff. 11-1-87; am. (1) (intro.), (a), (i) and (), cr. (1) (k),

r. (1) (¢), Register, December, 1988, No. 396, eff. 1-1-89; emerg.am. (1) (intro ) to
(b), (), (). (), () (a) (intro.) 10 2. 2., (c) 1.and 2, r and recr. (2) (6) and (@), cr (2)
(¢) 3., (f)and (g), eff. 7-1-89; emerg. r and recr. (2) (d), eff. 8-29-89; am. (1) (intro.)

(), (), (h), ) and (k), (2) () (in!ro‘) t02,(c) L. and 2., cr. (1) @), @) (@) 2. 4., (c)

3., (f) and g r and recr (2) (b) and (d), Register, February, 1990, No. 410, eff.
3~1-90; correction in (2) (a) 2. ¢ made under s. 13.93 (2m) (b) 7., Stats., Register,
February, 1995, No 470; am. (1) (a), (d), (2) (2) (intr0 ), 2. b. and ¢, (b) 1. 2. and b.,
2.and (g), cr-(1m)and (3).r.(2) (2) 2 'd., r. and recr. (2) (c), Register, February, 1995,
No. 470, eff -3-1-95; emerg. am. (1) (a), (g) and (h), eff. 3-1~96.

HSS 201.195 Learnfare. (1) AUTHORITY AND PURPOSE
This section is adopted under the authority of s. 49.50 (2) and (7)
(h) 1. and lm., Stats., to provide rules for the administration of
learnfare, -a. program that requires that all teénagers who are
included in a grant under's; 49.19, Stats., who are parents or who
are residing with a natural or adoptivé parent and who have not

-graduated from high school or received a high school equivalency

diploma attend school to meet JOBS participation requirements,
and that all preteens living in a pilot county designated by the
department under §. 49, 50 (7) (), Stats., who are included in a
grant under s. 49.19, Stats., who are’ parents or who are residing
witha natural or adoptive parent and who have not graduated from
high school or received a high school equivalency diploma attend
school to.meet JOBS participation requirements. ,

(2) AppLiCABILITY. This section applies to: :

: (a) All school districts and all county-and tribal economic sup-
port agencies;

(b) All teenagers included in an' AFDC group who are parents
or who are residing with a natural or adoptive parent and all AFDC
groups which include a teenager who is a parent or who is resrdmo

‘with a natural or adoptive parent; and

(c) Ina prlot county: desxonated by the. department under s.
49, 50 (7) G), Stats., all preteens included in an AFDC group who
are parents or who are. residing with a-natural or adoptive parent
and all AFDC:.groups which include a preteen who is a parent or
who is residing with a natural or adoptive parent as follows:

“1. Beginning on the first day of the fall 1994 school term, as
defmed ins. 115 001 ( 12) Stats the preteen is 10 to 12 years of

. ‘age;

2. Beamnma on the first day of the fall 1995 school term; as
defined in s. 115. 00] (12) Stats., the preteen is 8.to 12 years of
age; and .

3. Beomnmo on the ﬁrst day of the fall 1996 school term, as
defined in's: 115 001 ( 12) Stats the preteen 1s 6'to 12 years of
age.

“{3) DEFINITIONS. In thlS section:

(a) “Case management” means intervention for the purpose of'
assessing fariily needs, developrng a family. service plan- and
assisting in the implementation of the plan for the purpose-of fur-
thering regular school attendance by the preteen or the teenager.

(b) “Ceased to attend” means that the preteen or thé teenager
has 20 consecutive full school days of unexcused absences.

. (c) .“Dropout’ means a preteen or a teenager who has ceased
to attend school, has not graduated from high school or received
a high school equivalency diploma and does nothave an-accepta-
ble excuse under s. 118.15 (1) (b) to (d) or (3), Stats.

(d) “Excused absence” means that the réason for the absence
meets the school district’s definition of a valid reason for the pre-
teen or the teenager not to attend school.
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(e) “Full day” means the entire school day as-defined by the
school district.

(f) “High school equivalency diploma™ means a certificate of
educational achievement issued unders. 115.29 (4), Stats., and ch.
P15 following completion of a course of study. :

- 2 (g) “Learnfare” means the program éstablished under s. 49.50
+(7), Stats., which requires that all preteens living in a pilot county
«designated by the department under s. 49.50 (7) (j), Stats;, and all
«teenagers attend school to meet JOBS participation requirements.
- (h) “Monthly attendance requirement” means that the preteen
orthe'teenager has no more than'2 full days of unexcused absences
ina calendar month.

(i)- “Preteen” mearis a person Who is 6 to 12 years of age, lives
» inapilotcounty as provided unders.49.50 (7) (j), Stats , is amem-
‘ber of an AFDC group and is a.parent or residing with his or her
natural or adoptive parent.

(@ “School* has the meaning prescrrbed in's. 49 50 (7) (a),
Stats,, namely, any one of the followrnc

1. A public school, as described in s. 115.01 (1) Stats

“2 A private s¢hool, as defined in s. 115, 001 (31}, Stats ;

3. “A technical college pursuant to a contract under s. 118.15
(2), Stats.: or

4. A course of study meeting the standards established by the
‘state superrntendent of public instruction under s. 115.29 (4),
Stats., for the granting of a declaratron of equrvalency of high
school graduatron

k) “School attendance offrcer has the meaning prescrrbed in
s. 118.16 (1) (b), Stats., namely, an employe desronated by the
school board to deal wrth matters relating to school attendance and
truancy i )

) “School drstrrct” means the temtorral unrt for school

\ admrnrstratron as specified in s. 115.01 (3) Stats,

(m) “Tee¢nager” means a person who is 13t0 19 years of age,
a member of an AFDC group and a parent or resrdrng with hrs or
her natural or adoptive parent,

() “Unexcused ~absence’” means that the Treason for the
absence does not meet the school district’s definition of a valid
reason for the preteen or. the teenager not to attend school.

-(4) PARTICIPATION IN'LEARNFARE. (@) rA preteen or-a teenager

- shall attend -school full or part time except that a preteen or.a teen-

ager who has graduated from high school or received a high

school equivalency diplomais exempt from the schoo} attendance
requirement -under this section. .

- (b). A preteen or a teenager who is requrred to pamcrpate in
lea.mfare under this section shal] be considered.to be meeting the
school attendance requirements under the follow,rno circum-
stances:

1. A preteen ora teenager who is requrred to attend school
shall be consrdered o have met the attendance requrrement by

durmo' the most recently comp]eted school semester

2 A preteen or a teenager who has 10 or more full days of
unexcused absences from school during the most recently com-
pleted. school_semester ‘or who was a dropout and returned to
school during the semester under review or who is unable to verify
previous attendance shall comply wrth the monthly attendance
requrrement

3. If the school that the preteen or the teenager 1s currently
enro]led in does not keep daily-attendance records the preteenor
Vthe teenager shall be.considered to be meeting the school attend-
ance requirement if the school verifies the continuing enroliment
of the preteen. or the teenager in the semester under review.

-4.-The preteen or the teenager is not required to comply with
the monthly attendance requirements when the school the preteen
orthe teenager is-attending is notin reoular session, including dur-
mOthesummer TR . VT
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(c) The preteen, teenager or the primary person shall cooperate
in providing information needed to verify enrollment information
or good cause under sub..(7). If none of these individuals cooper-
ates, the preteen or the teenager shall be ineligible for aid as pro-

i vrded under s. HSS 201.22.

(d) A teenager who is requrred to attend school but has good

_cause under sub. (7). for not attending may be referred by the

agency to the JOBS program.

--(e) The preteen orthe teenager who is a dropout or the prrmary
pers_o_n shall notify the agency of the preteen’s or teenager’s non-
attendance at school:in compliance with s. HSS 201 ‘,07,

(5)" AGENCY RESPONSIBILITIES. (a) The agency shall review
attendance information.at all initial eligibility determrnatrons and

-at all reviews under s: HSS 201.09 (3).

“(b) The'agency shall inform the-primary person that the signa-
ture of the parent, guardian, caretdker or pupil on the AFDC ap—
plication for initial eligibility or eligibility redetermination consti-

- tutés permission for the release of school attendance 1nformatron

by the school district.

(c) 1. The:agency shall request mformatron from the school
attendance officer in the preteen’s or the teenager’s:school district
about the preteen’s orteenager’s attendarice in the school district’s

_most recently completed semester of attendance. .

2. If information- about the-preteen’s: or the teenager’s pre-
vious school attendance is not available or cannotbe verified, the
agency: shall require the preteen or teenager to meet the monthly

__attendance requirement for one semester or.until the 1nformatron

is obtained.

(d) The agency shall use the attendance 1nformatron provrded
by a.school to verify-attendance for a preteen or a teenager:

(e) The agency shall review-a preteen’s or a teenager’s claim
that he or she has a good cause reason under sub. (7): for notattend-
ing school, and shall determine if a preteen should be referred to
case management under sub..(8) or.if a teenager excused under

“sub. (7)1 from attending should be referred to IOBS

(t) The agency shall administer day care and transportation

-funds available to parents under age 20 under s. 49.50 (7) (e),
Stats. Payment for the cost of transportation to.and from the child

care provider shall be in the amount equal to the cost of transporta-
tion by the most appropnate means as determrned by the depart-
mient or the agency.

(6). SCHOOL DISTRICT RESPONSIBIUTIES (a) The school attend-

“ance officer shall provrde information to-the agency about the

attendance of a preteen or a teenager who is enrolled in a public
school in the school district wrthrn 5 working days after the date
of receipt ‘of the writtet request from the agency.

(b) The requirement under 20 USC 1232¢ and s. 118 125 (2),
Stats., that written consent bé given for a school district to make
available the attendance records of a pupil shall be met in the case
of a preteen or a teenager in an AFDC group by the signature of
the parent, guardian, caretaker or:pupil on the:AFDC application
for initial eligibility or eligibility redetermination::

(c) The school district shall define how many hours of attend-
ance count as a full day and shall provrde that defrnrtron upon
request, to the agency.

(d) Inreporting attendance, the school drstrrct may notadd par-
tial day absences together to.constitute a full day of absence.

" (7) GoOD CAUSE CRITERIA - (2) A preteen or a teenager who is

'r'equir'ed to attend ;school to meet the learnfare participation

requirements under s:'49:50.(7): (g), Stats;, shall comply except
when there is good.cause;which shall be demonstrated by any of
the followrno circumstances:

1.The preteen or a teenager is the caretaker of achild who is
less than 45 days old;

2. The preteen or the teenager-is the caretaker of a chrld who
is 45:to 89.days oldand chrld care for the preteen’s or the teenag-
er’s.child is reéquired but: -
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a.. There is no on-site day care at the school;

b. The school has no home instruction program; or

c. The preteen or the teenager has a physician’s excuse;

3.-The preteen or the teenager is the caretaker of a child who
is 90 or more days old and the preteen orthe teenager has a physi-
cian’s excuse;

"4, Child care services for the preteen’s of the teenager’s child
are necessary for the preteen or the teenager 1o attend school but

-child care licensed under s. 48.65, Stats., certified under s. 48.651,

Stats., or established under s. 120.13 (14), Stats.; is not available.
Child care shall be considered unavailableif there is no space
available for the child in day care licensed under's. 48:65, Stats.,

certified unders. 48.651, Stats., or established under s. 120.13 -

(14), Stats., within reasonable travel time-and distance, or if the
cost.of the care where space is available exceeds the maximum
rate established by the county under s. 46.98 (4), Stats.;
3. Transportation to and from child care is necessary for the
~preteen’s or the teenager’s child and there is no public or private
transportation avarlable
...» 6. ..The.preteen or the teenager is:temporarily excused from
school attendance by the school districtunders. 118.15 (3), Stats.;
+7..The preteen orthe teenageris:prohibited by the school dis-
trict from attending school and an expulsion under s. 120.13 (1),
Stats., is pending: This exemption no-longer applies once the pre-
teen or the teenager has been formally expelled; r
“8. The preteen or the teeriager is unable to attend school
because he or she was® expelled under’s. 120.13 (1), Stats., and
another school is not available because:
‘a: Thereis no public or private school within reasonable travel
time or distance which will accept the preteen or the teenager;
b There is-no public or pnvate transportatron avallable to
another school; or
-¢.” There is a public or privaté school which will accept the
preteen or the teenager but the tuition charge is prohibitive and the
preteen’s or the teenager’s school dxstnct refuses to pay the
‘tuition;.or
9. The preteen or the teenager failed to: attend school for one
‘or-more of the following reasons: ' -
a.-Tllness, i injury or 1ncapac1ty of the preteen or the teenacer
ora member of the' preteen’s or the teenager’s family. In this sub-
paragraph, “member of the preteen’s or the teenager’s ‘family”
means a spouse, child, parent or- other dependent relatrve who
lives with the preteen or the téenager;
b. Court-required appearance or temporary incarceration;
¢. ' Medical or dental apporntments for the preteen or the teen-
ager or his or her child; .
d. Deathof a relative or'a frrend
e ‘Observance of 2 relmous holiday;
Famrly emergency;
.Breakdown:in transportation; -
Suspension; or " * \
~>Any other circumstance beyond the control of the preteen
or the teenager:

(b) Additional good cause criteria may be defmed by the
department through the fair hearing process. .~

(8) CASEMANAGEMENT. ‘The first time that a preteen or a teen-
ager fails to meet the attendance requirements under sub. (4), the
agency shall send a written notice offering case management ser-
vicesto theindividual and his orher family. The notice shall include
information regarding the components of ¢asé management ser-
vices including assessment, family setvice plan development and
implementation and monitoring of the family service plan.

(9) CRITERIA FOR APPLYING A SANCTION. (a) 1. Except as pro-
vided under subd. 2., a preteen who fails to.meet the attendance
requirements under sub. (4) without good cause under sub. (7)
may be sanctioned under sub. (10) if all of the following apply:

f.:
g.
h
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a, The agency has offered case management serv1ces to the
preteen and his or her family;

b.. The primary person fails or refuses to respond to or rejects
an offer of case management or fails or refuses to participate in an
assessment or the development of a family service plan, or the pre-
teen or the preteen’s family fails or refuses to engage in any activi-
ties.identified by the case manager in the family service plan as

‘being necessary to improve the preteen’s school attendance; and

... The preteen, without first complying with attendance
requirements under sub. (4)-(b) 1., fails without good cause under
sub.:(7) to-meet the attendance requirements under sub. (4) (b) 2.
in a subsequent month.

2...No sanction may be imposed and any exrstmo sanction
shall be removed in the next possible payment month in which a

- sanction is not already being applied for the preteen under any of

the following circumstances:

- a. The agency has not made a case manager available toa pre-
teen who has failed to meet the attendance requirements under
sub. (4);-

b. The preteen or preteen s famlly is unable to comply with
the famrly service plan because a service identified is not available
and no appropnate alternative service as determined by the case
manager is available; or

" ¢. A good cause reason under sub. (7) (2) 9. precluded,the pre-
teen or preteen’s family from cooperating under subd. 1. b.

(b) - A teenager who fails to meet the attendance requirements

under sub. (4) without good cause under sub. (7) may be sanc-

- tioned under sub’"(10) as long as he or she continues to do so or

agood’ cause reason under sub (7) is verified.

(1 0) SANCTIONS FOR NOT PARTICIPATING. @) Notzce Upon
determining that a sanction is proper under sub. (9), the agency
shall send written niotice to the primary person which specifies:

1. That the preteen or the teenager will be removed from the

- AFDC grant in the niext possxble payment morith because the pre-
‘teen requrred to attend school has failed to meet attendance

requirements and has failed to participate in case management or

- the teenager required to attend school has failed to meet attend-

ance re’quir'em'ents; If the preteen or the teenager is the only child
in the grant, the notice shall also'state that the grant will be reduced
and only a payment to'meet the needs of the caretaker will be made
as Jong as the case continues to-meet all other AFDC ehcnbrhty cri-
teria;

2.2 The be<71nn1n<7 date of the sanction, and the* preteen or the
teenager to whom the sanction applies; -

3. How.the primary person can contact the school district for
information regarding ‘the chlldren at nsk prooram under s.
118.153, Stats:;-and

4. The preteen’s, teenager’s or pnmary person ’s right to
request-a fair hearing under par. ).

(b) Fair hearing. The preteen, teeniager or primary person may
request a fair heannc in accordance wrth 5.49.50°(8), Stats., and
ch. HSS 225°on the aoency s deterrmnatron that a sanction is

‘proper under sub. (9).

(¢) Failureto meet monthly attendance requzrement Ifthe pre-
teen, teénager or primary person does not request a fair hearing
under par. (b) or if, after a fair hearing has been held, the heanno
officer finds that a sanction'is proper under sub. (9), the agency
shall discontinue or deny aid to the preteen or the teenager in the
next possible payment month- in ‘which a sanction is not atready
being applied for the preteen or the teenager. If application of a
sanction would otherwise close the case because the preteen or the

teenager is the only eligible child in the grant, benefit:payments -

to meet the needs of the caretaker only shall continue as long as
the case continues to meet all other AFDC eligibility criteria.
(d)- Efféctive period of sanction for failure to meet monthly
attendance reqiiirement. . A sanction applied underpar. (c) shall
be effective for one month for each month the preteen fails to meet




the monthly attendance requirement and fails to participate in case

 ‘management or the teenager fails to meet the monthly attendance

requirement.

-(e). Dropping.out of school. 1. If the preteen, teenager or pri-
mary person does not request-a fair hearing under. par. (b) or if,
after.a fair hearing has been held, the hearing officer finds that the
preteen is a dropout and has failed to participate in case manage-
ment or the teenager is a dropout, the'agency shall discontinue or
deny aid in the next possible payment month after the preteen or

. the teenager dropped out to the preteen or the teenager who has
ceased to attend school. If application of a sanction would other-
wise close the case because the preteen or the teenager is the only

eligible child in the grant, benefit payments-to meet the needs of

the caretaker only shall continue as long as the case continues to
meet all other AFDC eligibility criteria. ,

2. If the fair hearing -decision finds against the preteen or the

...teenager or if the preteen or the teenager failed to comply with the
reporting requirements under s. HSS 201.07, the month or months

~the preteen was.included in the grant but did not meet the school
attendance requirements and failed to participate in case manage-
ment or the teenager was included in the grant but did not meet the
school attendance requirements shall be consrdered an overpay-
‘ment under s. HSS 201.30 (3) (c) :

® Eﬁ‘ectzve penod of sanction for droppzng out of school. A
..sanction applied under par. (e) shall be effective for a preteen who
is adropout and who has failed to participate in case management
until the preteen provides verification from the case manager that
he or she is no longer failing to participate in case management,
provides written verlfrcatron from the school district that he or she
has re-enrolled and has met the monthly attendance requirement
under sub. (4) for ‘onecalendar month or a good cause reason
under sub. (7) for failing to attend school is verified: In this para-
.graph, “noJlonger failing to participate in case management”
means that the preteen’s family accepts the offer of case manage-
_ment, participates in an assessment and development of a family
service plan and begins to engage in the activities identified as
being. necessary to.improve the preteen’s school attendance. A
sanction applied under. par. () shall be effective for-a teenager
~who 'is a dropout until the teenager provides written verification
“from the school district that he or she has re—enrolled and has met
_the monthly attendance requirement under sub..(4) for one calen-
"dar month or a oood cause reason under sub. (7)is verified. For
eithera preteen or a teenager, any. month in which school isin ses-
sion at least 10 days durmor that month may be used to meet the
attendance requirement under sub. (4). This includes attendance
at summer school. The sanction shal] be removed in the next pos-

: srble payment month.

* “‘History: Emerg, cr. eff. 11-1-87; emerg. r. and rect. eff '12-4-87, except (7) (a)
'1.t03,and7:and (b), eff: 3-1-88 and (8), eff. 2-1-88; emerg. am. (8) (c) () and (),
. eff. 6-1-88; emerg. am. (1), (2) (intro.), (3) (§), (4)(b)-1.and 2.,(6) (2) and (b), (8)
“©and ) 1., renum. (4)(c) and (d), (5) (b) to'(e) to.be (4) (d) and (), 5) (©):t0.(f)

and am. (5) (c) L. ¢r (3) (hm) @) (¢), (5) (b) and (6) (c), eff. 9~1~88; cr. Register,
December, 1988, No.. 3 ff. 1-1-89; am. (1), (4), (3) (c) to (f), (6) (a), (b), r. and
recr. (2), 3), (7). renum, (8) tobe(lO) and am. () (intro.), 1.,2.,4., (b) to (), cr.(8),
(9), Register, September 1994, No. 465, eff. 10=1-94; correction in (10) (b) made
_under 5:13.93.(2m) (b).7., Stats, Register, January ]994 No" 469.

HSS 201.1 98 Parental and famrly responsrbrlrty dem-
onstratron project. (1) AUTHORITY AND PURPOSE: This section
is adopted under the authority of ss. 49. 25(7) and 49.50 (2), Stats.,
to provide rules for the administration of the parental and famrly
responsibility demonstration project, in pilot counties, for appli-
cants for and recipients of AFDC who are under the age of 20 and
first-time. parents, and for their spouses or adjudicated fathers of

.their children who are lrvrncr with them and non-= custodial par~
ents.-

(2) APPLICABILITY 'I‘hrs sectron apphes to the department to
county economic support agencies participating in the project, to
PFR administrative agencies and to AFDC applicants and recipi-
ents and noncustodial parents living in a pilot county who are
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required to participate in the parental and family responsibility
demonstration project.

(3) DerNITIONS. In this section:

(a) “Adjudicated father” means a parent whose paternity of 2
child is established as provided under s. HSS 201.05 (4) (b) 1. to

3.

(b) “Case manaoement means, the client—centered, goal-ori-
ented process for assessing the needs of a PFR participant and his
or her family for educatron on parenting, human growth and
independent living skills,‘ educa-
tion and employment training and supportive services and assist-
ing the'PFR parncrpant in obtarmno those services.

(c) “Economrc support agency” means the county department

" of social services or human services, or a tribal agency which

admiinisters economic support programs including AFDC.

(d) *“Non-custodial parent means an individual living in a
pilot county whose child is deprived by reason of the contrnued

_absence of that parent from the home under s. 49.19 €3] (a) 1.,

Stats., and who is required to participate in the parental and famrly
responsrblhty demonstration prOJect under .s. 767. 078 (1) (@),
Stats.

(&) “Parental and family responsrbrllty demonstratron project”

or “PFR” means the pilot program unders. 49.25, Stats., designed

to promote and preserve families by encouraging couples to delay
having additional children and removing disincentives in the wel-
fare system that serve as barriers to young couples marrymo and
workmor .

(f) “PFR admrmstratrve aoency means a pubhc or prrvate
organization having a.contract with the. department to provide
PFR services to. AFDC recipients referred to the acency by eco-

TOmIC Support agencies.

(g) “PFR participant” means an AFDC recrprent who hves in

].a pilot county and has been assigned to a-PFR demonstration
- group by the department.

(h) “Spouse” means a pérson who is leaally married as recoc-
nized under state law: *

(4) DEPARTMENT RESPONSIBILITIES, (a) ‘Selection of pllot coun-
ties. The department shall select the colinties to’ participate in the
demonstration project in accordance with s. 49.25(1), Stats

(b) “Provision of case management services. The department
shall contract-with the county depaitment under s. 46215, 46.22
or46.23; Stats., ineach county selectedtobea pilot county, to pro-
vide case management services to persons subject to PFR and to
persons subject to orders under s.'767. 078 (€)) @, Stats. The
county department may. contract wrth other’ aaencres for the provi-
sion of these services.

©) Asszgnment to PFR The department shall randomly assron
anapplicant or recipient who lives in a pilot county and who meets

,the eligibility criteria for PFR pamcrpatron under sub (5) to erther

a demonstration group or a control group.
(5) ParticIpaTION IN PFR . (a) Who is requzred 10 partzcrpate

“Except as. provided in par. (c), an individual shail participate in

PFR if he or she is living in a pilot county, is assigned to the dem-
onstration group under sub @ (c), receives AFDC ‘on behalf of
a dependent child or for himself or herself on or after the date the
demonstration project begins, and is:

. 1. Awoman who is under the age of 20, has no chrldren ofher
own and has entered the third trimester of pregnancy, if that third
trimester of pregnancy began after June 30, 1994;

2. A woman who is under the age of 20, is not pregnant.and

is'the mother of only one child, if that child was born after June

30, 1994;
3.. A -woman who is under thc age of 20 is not preonant and

is the mother-of more than one-child; 1f the children were all born

as a‘result of one pregnancy and were bormn after June 30,1994;
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4. A-man who is under the age of 20 and is the father of only

one child living, if that child was bom after June 30, 1994, and, if

the man is mamed and living with his spouse, whose spouse is not
pregnant;

5. A man who is under the ageof 20 and is the father of more
thanone child, if the children were all born as a result of one preg-
nancy and were born after June 30, 1994, and, if the man is married
and living with his spouse, whose spouse‘is not pregnant; or

‘6. A man who has been adjudicated to be the father of a child
of a woman subject to PFR under subd 1,2 or 3., if the man is
living with the woman.

(b) Who may be required to pamczpate 1. A court'may refer
a non—custodial parent of a child whose custodial parent is

‘fequired to participate in the PFR project to the PFR administra-
tive agency to participate in PFR employment training and educa-
tion activities under s. 767.078 (1) (d), Stats.

2. The PFR administrative agency shall report to the court on

~the comprehensive service plan that is developed for the non—cus-
todial parent under sub. (1 l) (c)andonthe parent s progress in fol-
lowing the plan. The agéticy may recommend to the court modifi-
cations in the order under s. 767.078(1) (d) 1., Stats., based on the
non-custodial parent’s employment, progress in following the
plan or on the PFR administrative avency S evaluatlon of the non—

: custodial parent’s needs.

(c) Who is not requzred o parzzczpate An AFDC <’roup is not
requlred to participate in PFR'if:-* -

- 1. The parent in asingle~parent AFDC case is an SSI recipient
or an alien who does not meet the definition of a qualifying alien
under s. HSS 201. 16; or

2. Both parents in a two—parent AFDC case are living in the

- home and are SSI recipients or aliens who do not meet the defini-
tion of a qualifying alien under s. HSS 201.16.

(Q) “Inclission of a stepparent in the AFDC- -group.. An AFDC

-applicant or recipient who is required to participate in the PFR
project may choose to have the needs and income of his or her
spouse whois the stepparentof the PFR participant’s child or chil-
dren and who is living in the household taken into consideration
and included in the assistance unit as an AFDC recipient. If the

‘ stepparent is,included in the AFDC grant, he or she shall partici-

pate in the PFR project.

(e) Contznumg pamczpanon An AFDC rec1p1ent requlred to
pamc:lpate in PFR shall continue in the. demonstratlon project as

‘long as hé or shelivesina prlot county and the prooram isin effect,
unless the family 1éaves AFDC for at least 36 consecutive months.
An AFDC xecxplent who was requlred to participate in PFR, who

“continues to live in a pilot county and who becomes eligible for
'AFDC again after having been off AFDC for less than 36 consecu-
uve months shall again be subject to the PFR provisions.

v (8) ELIGIBILITY FACTORS SPECIFIC TO PFR. (a) If the parents
are married, neither member of the couple is required to meet the
AFDC—Unemployed parent eligibility requuements under s.HSS
201.14 (3) (c), (D and (). -

A stepparent who is the snouse of a PFR participant and
“who is included in the AFDC group under sub. (5) ()] shall have
his orher needs and i income taken into consideration in determin-
ing the AFDC benefit, shall receive the same earned income disre-
vards as the mandatory PFR participant and shall participate in
PFR case management activities.

) DEDUCTIONS FROM EARNED INCOME. Each PFR participant
who is included in an AFDC group and hds earned income shall
receive the following eamned income disregards: ’

" (a)“Instead of the amounts provxded in s. HSS 201.28 (15) (b)
1'and 2, $200 plus an amount equal to°1/2 of the rémaining earned
income shall be deducted from the earned income in determining
the AFDC benefit amount and in determining AFDC eligibility,
except that the $90-standard work expense deduction unders. HSS
201.28 (15) (b) 1. shall be included in the eligibility test under.s.
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HSS 201.28 (16) (a) for a participant who did not receive AFDC
benefits in one of the 4 months before he or she applred for AFDC;
and

(b) When employment cannot be maintained without depen-
dent care for adependent child or incapacitated adult in the AFDC

»group, the dependent care costs actually paid shall be deducted,

but not more than $175 each month for each-dependent child age
2 or over.or incapacitated adult or $200 each month for each
dependent child under 2. , .

(8) ADJUSTMENT OF GRANT FOR ADDITIONAL FAMILY MEMBERS
(a) When a child or a child’s parent is a member of a PFR family,
the economic support-agency shall adjust the grant amount for

" additional AFDC group members as provrded under S. 49 25 (4),
- Stats.; as follows:’

1. Ifthe child is or children are born or adopted after the fam-

- ily includes: either one child of that parent or more than one child
- who were all born as a result of one pregnancy, the grant amount

increase when a-second child is bomn or adopted shall be $38 for
a single child or $38 for one of the children and a full payment as
provrded under's. 49.19.(11) (a), Stats., for the other chtldren who

v.are.all'born as a result'of one pregnancy; and

2: No grant amount increase may be provided to a famtly par-

ticipating in PFR when a thud or subsequent Chlld is bom or .

adopted: :
(b) The agency shall add 4 pregnancy allowance to the assist-

‘ance standard under s. 49.19 (11) (a), Stats., for a PFR partrcrpant

as appropriate under s. HSS 201.30 (3).-

{9) Economic SUPPORI AGENCY RESPONSIBILITIES. Ini a PFR
county, the economic support agency shall:

(a). Admlmster the PFR demonstration prolect

- (b) Determme who is required to participate in PFR;

. (c)'Refer rec1p1ents to the PFR admtmstratlve aoency for case
management services;

“-(d) Notify each recipient in writing of the referral to the PFR

 administrative ‘agency. The notice shall include information

regarding ‘program activities, avarlablhty of supportive services
and the sanctions a participant may incur for failure to cooperate
with* his or her comprehensive service plan and shall direct the
recipient to-send a copy of his or her school or work schedule to

-the PFR ‘administrative agency” The notice shall also inform the
" participant that no sanctions for failure or refusal to cooperate

with PFR case manaoement services will be applied 1f the partici-
pant is:

1. Age 60 or older; . )

2. Incapacxtated illor 1n}ured w1th a medrcally— deterrmned

_physical or mental impairment which prevents the. person from

temporarily or: permanently: participating in. PFR activities or

-holding a job. This 'shallinclude a penod of recuperation- after

chrldbtrth if ptescnbed by the woman’s physician;

35 Lle° so far from the PFR administrative agency that he
or she cannot get to it within one hour with available transporta-
tion. The time required to take children to-and from child care shall
not be included in this computation. In this subdivision, “available

-transportation” means transportation:which is available to the per-

son onaregularbasis and includes public transportatton andtrans-
portation by private vehicle;

-4, Needed,as determined by.the econormic support aoency, to
remain :at home to look -after another member:of the household
because of that person’s medical condition;

~:5. A full-time volunteer serving under the Volunteers in Ser—
vice. to America (VISTA) program, pursuant to Title I of the
Domestic Vo]unteer Service Act of 1973 as amended 42-USC
4951 to 4958;

6. An SSI recipient who is the parent of a dependent child
included in an' AFDC Oroup required to participate in PFR under

sub. (5) (a); or-
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. 7. An alien who does not meet the definition of qualifying
alien under s- HSS 201.16 who is the parent-of a dependent child
included in an AFDC group requ1red to participate in PFR under
sub. (5) (a).

(10) ENROLLMENT IN PFR CASE MANAGEMENT, (a) Initial
appointment. - Upon receiving a referral from the economic sup-

‘port-agency, the PFR' case manager shall schedule ‘an initial .
appointment with the participant. The PFR case manager shall .
schedule the appointment at a time when it will not interfere with

the participant’s school or work schedule or required learnfare or
JOBS program activities if the participant has provided a copy-of
his or her school or work schedule to the PFR case manager. The

. PER case manager shall send written notice of the initial appomt-
* ment to the pammpant at least 7 calendar days before the appoint-

ment date. The notice shall:

1. . Ask the participant to provide a copy of his.or her school ..

or work schedule to the PFR case manager if not already provided;

2. Clearly state that if the participant is unable to attend; he
or she shall contact the PFR case manager before the scheduled
appointment date to reschedule the appointment; and

3. Inform the participant that a contact with the economic sup-
port agency is notsufficient for this purpose.

(b) Reschea’ulmg the initial appointment. 1. The PFR case

manager shall reschedule the initial appomtment upon request of

‘the participant and shall send a written notice to the pamcxpant
* confirming the new appomtment

2. If the pamclpant fails to report for the initial appointment
or fails to reschedule the first appointment, the PFR case manager

- shall send a'second appointment notice which shall serve as notice

to the participant that conciliation urider sub. (12) is avallable if
xequested

"(¢) Failureto keep initial appointment. The PER case manager
shall refer a participant back to the economic support agency fox

" sanction under s. HSS 201.19 (2) after the participant fails to

respond to 2 initial appointment notices, the second of which

‘constitutes the offer of conciliation under sub. ( 2), without Oood
‘cause as detexmmed under sub. (12) (c).”

(11) CASEMANAGEMENT. (a) Orientation. The PFR case man-

- ager shall orient the PFR pamcxpant to the PFR program compo-

nents and requirements. The case manager shall prov1de informa-
tion regarding: ;
1. PFR eligibility, eamed income dlsreoards and sanctions for

~failure to: cooperate;

D2 Employment education and tralmnc7 opportumtles avall—

“able to-a PFR participant;

3. Supportive services available throuOh the PFR prooram

‘suchastr ansportauon child care and assistance with other work—
‘ related expenses to enable part1c1pants to participate in PFR;

“4. Types of child care, avallabxhty and location of child care

prov:ders and information on how to select a child care provider;

and
5. The PFR partxc;pant s: nahts, responsxblhues and. obliga-
tions under the PFR project.
(b) Assessment. Within 30 days after receiving a referral, the
PFR case manager ‘shall complete an dssessment of the PFR par-
ticipant’s needs to determine needed services. The assessment

-shall take into consideration‘the participant’s:

1. Educational backoround including the hlohest grade com-
pleted; ‘
2. Prior training and work expenence
3. Independent living skills, including the ability to achxeve
ﬁnanc1al self—sufﬁc1ency,
4.-Child development and parenting skllls, ‘
“5. 'Health and personal development;
"'6. Emotional self-sufficiency; and

....7. Family circumstances.
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(¢): Comprehensive service plan. 1. The PFR case manager
shall develop a comprehensive service plan based on the assess-
ment under par. (b) for a participant and the PFR family to assist
the parent or parents in acquiring the knowledge, skills, decision—
making abilities and parenting skills he or she needs to support his
or her famlly Each PFR participant and the case manager shall
sign the service plan. The plan shall address the followmv areas:

a. Needed coordination with requued learnfare or JOBS pro-

gram activities;

. b Appropriate education or training activities under S.
49.193, Stats.;

c¢. Education on parenting, human growth and development,
family planning and independent living skills;

d. Referralsto social service agencies to meet social service
needs such as alcohol and other drug abuse treatment; and

- e. Necessary supportive services needed to enable the PFR
participant to participate in PFR activities.

2. The PFR case manager shall closely.monitor the famﬂy s
circumstances and shall monitor the PFR participant’s com-
pliance with the service plan. The PFR case manager shall fully
review the service plan with the PFR participant when needed but
at least every 6 months.

3. The PFR case manager shall keep the PFR case active and

'prov1de PFR services until the AFDC case is closed for more than

30 days.
{12) CONCILIA'HO\ (@) Initiation of conczlzatzon The PFR

"case manager shall initiate conciliation when a PFR participant:

1. Fails or refuses to keep an initial or review appointment;
or
- 2. Fails orrefuses to participate in PFR program activities

mcluded in his or her service plan.

(b) Factfinding interview. The PFR case manager shall
schedule a fact-finding interview .with a: participant who has
failed to cooperate w1th his or her service plan to-determine:

1. Ifhe or she had good cause as determined under par. (c) for
failure to cooperate and the pamc:pant w111 agree to return to pro-

. gram-activities;.

2. If he or she did not have oood cause as determmed under
par.: (c) for failure to cooperate and the participant will agree to
returnto program activities or wﬂl be refen ed for appropnate pro-
gram activities;-or .

3. If he or she did not have oood cause as deterrnined under

k par. (c) for failure to cooperate and refuses to return to PFR pro-
gram activities.

(¢) Good cause. The PER case manaoer shalI determme ifa

'part1c1pant had crood cause for failing to keep an initial or review
-appointment Or not cooperating with the PFR service plan In
‘makirig the determination, the PFR case manager may require the
“participant to prov1de written documentatlon that good cause
‘existed. Good cause for failing to. keep. an mmal or review

appointment Or not cooperating wnh the PFR service plan shall be

any of the following circumstances:

1A family emergency, which means the illness, 1njury, inca-
pacity or death of the participant or a member of the participant’s
family. In this paragraph, “member:of the participant’s family”

.Theans a spouse, child, parent; adjudicated father of the partici-

pant’s:.child' who lives with the pamcxpant ora dependent relatlve
who lives with the:participant;

2. A court-required appearance;

3. Temporary incarceration;

4. Child care was necessary for the participant to'participate,

'chlld care was unavailable and the PFR case manager was unable
to provide child care or: refer -for -alternative chxld care arrange-

ments;
5. Failure to be properly notified of aPFR proorram act1v1ty,
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6. Participation in learnfare or JOBS program activities or

employment hours conflicted-with PFR activities; or
7. Other circumstances-beyorid the control of the participant

but only as determined by the PFR case manager.

(d) Agreement. The PFR case manager shall prepare a resolu-
tion agreement when the participant agrees to satisfactorily partrc—
ipate in PFR. The participant and the PFR case manager shall sign
- -and date the resolution agreement. The agreement’ shall include a

statement that if the participant fails to adhere to the agreement -

. within 30 days after signing it, the PFR case manager may refer
him or her to the economic support agency for sanction without
another fact—finding interview.

(1 3) SANCTIONS FOR NOT COOPERATI\G (a) Notzce 1. Upon
receiving notice from the PFR case manager that a sanction should
be apphed and determining that apphcatron of asanction is appro-

priate, the economic support agency shall sénd written notice of

the sanction to the primary person and the PFR case  manager. The
notice shall specify:

a. “That the person who has failed fo participate will be -

removed from the AFDC grant in the next possible payment
month; -

"b. That'the prrmary person hasa n0ht to request a farr hearing
as provided under s. HSS 201.11; and

“c. That the sanction will continue until the partrcrpant cooper-
~ates. In this subparagraph, “cooperates” means that the partrcrpant
contacts the PFR case manager and resumes participating in PFR

- activities. The PFR case manager shall provide the PFR partici-
‘pant with the Spportunity to resume participatingin PFR activities
within 10 calendar days after the date the participant contacts the
PFR case manager.

... 2. If the economic support specialist determines under subd.
1. that no sanction will be applied, the economic support specialist
shall notify the PFR case manager accordingly.

(b) Failure to cooperate with the PFR service plan. The eco-
nomic support-agency shall remove a recipient from the AFDC
grant for failure to cooperate with the PFR service plan without
aood cause.

(c) Eﬁ‘ecttve penod of sanction. 1. The economic. support

-.agency.shall end a sanction when the PFR case manager contacts
the agency and indicates that the PFR participant is cooperating
.with the service plan or the PFR participant meets an exemption
reason under sub. (9).(d). The economic support agency shall add
the individual who has been sanctioned to the grant from the date
he or she resumes cooperatron or meets an exemption reason if all

“other eligibility factors are met.

2. If an AFDC case assigned to PFR has been closed for more
than 30 days and-includes an individual who was sanctioned for
failing or refusing to efroll in PFR case management or for failing
or refusrno to  cooperate with his or her service plan the individual
‘shall reapply for AFDC through the economic support agenicy and

“shall be rereferred to PFR. A PFR sanction ends after the PFR case
has been closed for more than 30 days and does not carry over o

the new application.
Hrgs’;ory. Emerg. cr. eff 7-1 -94 cr. Regrster February 1995, No. 470 off
3-1- )

HSS 201 20 Supplemental securlty income recrpl-
ents. No person receiving SSI shall-be eligible for AFDC: The
-income and assets of SSI recipients shall not be used when deter-
mining eligibility of others for AFDC or the amount of assistance
to be granted.
History: Cr. Register, April, 1983 No 328 eff 5— —83

-HSS 201.21 Strikers. Any person Whoisa striker on the last
day of the month shall not be eligible. If the primary person or the
primary person’s-spouse is a strrker the primary person, the pri-
mary person’s spouse and all children for whom the striker is
legally. responsible, shall not be eligible. In this section, “striker”
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means a person involved in a strike or concerted stoppage of work
by employes or any concerted slowdown or other interruption of

-operations by employes.

History: Cr. Register, April, 1983, No. 328, eff 5-1-83.

~ HSS 201 .22 Refusal to provide mformatron If an appli-
cant or recipient refuses to provide information necessary to deter-
mine AFDC eligibility, the people whose eligibility depends upon

.this information shall not be eligible. A person shall not be found

ineligible for failure to provrde verification if it is not within the

person’s power to provide verification. :
‘History: Cr. Register' "April 1983, No 328, eff 5-1-83.

HSS 201.23 Social security number. A social security

‘number shall be furnished for each person in the AFDC group or,

if a person does not have one, application for a niumber shall be

“made. If there is a refusal to furnish a numbéror apply for a num-

ber, the person for whom there is a réfusal shall not be eerrble for

AFDC.
+. History: . Cr. Register, Apnl 1983, No. 328, eff. 5—1—83

HSS 201.24 Age. To be eligible for AFDC asa deprrved
child, the individual shall be under age 18 or qualify as a depen-
dent 18-year old. In this section, “dependent 18—year old” means
a person who meets either of the following sets of criteria:

(1) FIRST SET OF CRITERIA Is age 18 and a full-time student in
a high'school or in a equivalent level of vocational or technical
training and can reasonably be expected to complete the program

“before reachrno age 19. In this subsection, “full-time student”

means a'student who‘ is classified as full-time or who is carryino
sufficient credits to be reasonably expected to graduate or receive
a'general education diploma before reachirig age 19.
(2) SECOND SET OF CRITERIA. Is age 18 and regularly attending
a high school program leading to a high school diploma and shall
be determined to be an essential person. In this subséction, “regu-
larly attending” means attendance which conforms to school
rules. A student shall not be requrred to participate in summer
school to be consrdered regularly attending. In this subsection,
“essential person” means a person whom the primary person rec-
ognizes to be essential to the well—being of anotherrecipient in the
home who is a child under age 18 receiving erther AFDC or SSI

" or a pregnant relative.,

Hrstory Cr. Register, Apnl 1983, No 328, eff. 5-1-83,

HSS 201.25 Matermty care. Even though there is no
deprived child in the home, maternity care may be granted to a
pregnant woman. To be eligible for matemity care the woman
shall be at least 7 months pregnant. This requirement shall be met
on-the first of the month in which she becornes 7 months pregnant.
The sevénth month of pregnancy shall be established by counting
back 3 calendar months from the medrcally verified expected date
of delrvery Only the preonant woman is eligible for maternity
care. If the pregnant' woman is married and lrvmo with her hus-
band, either she or her husband shall meet the requirements under
s. HSS 201.14 (2),(3) or(4) for the pregnant woman tobe elrorble

Hrstory' Cr. Register, April, 1983, No. 328 eff. 5—-1-83

HSS 201.26 Requests for exclusron. Anyone may be
excluded from the AFDC grant subject to the following limitation:
Persons and their income and assets may riot.be. excluded from the
eligibility determination when federal regulations prohibit the

exclusion:
History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

.-HSS 201.27 Assets.. (1) 'LIMIT ON NONEXEMPT ASSETS.
Except as provided in sub. (1m), the total nonéxempt assets of the
AFDC group may not exceed $1,000. If the nonexempt assets
exceed $1,000, the primary person, the primary person’s spouse
and any children for whom they are both leoallyﬁresponsible shall
not be eligible. If there is a'child in the AFDC group who is not
the legal responsibility of the primary person or primary person’s
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.. spouse, the child’s financial eligibility shall be determined under
-.s-HSS 201.31.

(1m) EDUCATION AND EMPLOYABILITY ACCOUNT (a) Defini-
tions. In this subsection: -

I “Child” means a natural or legally adopted child or a step—
¢hild, or a child living with a caretaker relative other than alegally
responsible rélative. :

‘ 2. “Emergency needs” means a need for medical care not
‘included as a covered service under the medical assistance pro-

_gram under s. 49.46 or 49.47, Stats., a threat of homelessness as
verrfred by the agency with the recipient’s landlord or other appro-
priate source, breakdown in transportation that precludes a recipi-

"ent or 2 member of his or her famrly from attending employment
or training or any other crisis posing a danger to the health or
safety of the recipient or his or her family such asa need for fur-

“nace repair. |

3. “Essential person " means a individual who is not himself'
or herself eligibie for AFDC but whose needs are considered in
determrmn&7 the beneﬁts payable to the AFDC group.

. 4. “Family” means a group that lives together and that con-
srsts of the legally responsible caretaker relatrve his or her spouse
or the adjudicated parent of the legally responsible caretaker rela-

tive’s child, a child of the legally responsible caretaker relative or

_his or her spouse and any essential person, or that consists of a
caretaker relative other than a legally responsible relative and a
child or children.
; (b) Who may. pamczpate -An AFDC oroup which has been
. determmed eligible for AFDC and which has been assigned to the
special resource account demonstration group under s. 49.19 (4)
..(bu), Stats., and par. (¢) may accumulate funds in an education and
- employability account as provided in par. (¢). -
~.(c) Establishment of an education and employability account.
1. a. An agency may authorize an'AFDC group which has been
assigned. to. the-special resource -account demonstration: group
. under-par. (¢).to establish an education-and employability account
. at a financial institution, asdefined in s. 705.01 (3), Stats.,includ-
ing a bank or trust company, a savings bank, a building and loan
.-association, a savings and loan association or a,credit union.
~b.-The first $10,000 in the account established under subpar.
a. shall not be counted against the asset limit in-sub. (1) if the
-AFDC group provides a statement signed by.the primary person
-st0. the -agency identifying :the .accountés'a-special resource
account,. the financial institution;. the account number and the
amount in the account. The AFDC group shall provide the signed
-statement at the time of establishing the’ account and at all revrews
.-of eligibility under's. HSS 201.09 (3) s
¢.-An agency shall consider income deposrted inan education
““and employability account in determining AFDC eligibility and
benefits for'the AFDC group-in accordance with s, HSS:201.28.
2. An AFDC group member ‘assigned to the demonstration
‘group 1 may not be an owner 'of an educatron and employabrlity
account with an individual who'i isnot -rrcluded in the AFDC group
unless that individual is: :
"_-'a. A parent.or other caretaker relative who lrves in the same
"household as the recrpient but is not included i in the AFDC group
because he or she is nonfrnancially melxorble or -
b. A caretaker relative whois nota legally respon51ble relatrve
and who_lrves in-the same household as the:recipient. )
3.” Interest-earned-on the account established und‘e'r'»"s'ubd, 1.
a. and retained in the account or withdrawn for an approved pur-
pose as defined under par, (d) is not considered i income for pur-
poses of s. HSS 201 28.
). _Treatment of funds wrrhdrawn from an educazzon and
employability account. . The agency shall consider money with-
drawn from an education and employability account as income in
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the- month-in which it is withdrawn uriless it is used for orie of the
following purposes:

1. The recipient’s own education or trarnma or the educatron
or training of a child, including:

a. His or her own education at an academic college or univer-
sity or at a technical college or other vocatronal tramrng program
approved by the agency;

b. The education of a child at a pubhc or private preschool
elementary, middle or hi gh school, at an academic college or uni-

* versity or at a technical collece or other vocational training pro-

gram approved by the agency; and

c. Expendrtures related to attending education or training,
including the cost of housing, tuition and mandatory fees, books
and school supplies, purchase of equipmerit related to the course
of study, transportation and chrld care necessary for the recipient
or the child to attend education or training when the expenses are
not covered by another funding source;

2. Improvrno the employabrlrty of a member of the famrly

'The agency may approve expenditures related to improving the

employability of a member of the family that are reasonable, nec-
essary and dizectly related to a recrprent accepting or maintaining
employment and that are for services that are included as approva-
ble services under the department’s JOBS program supportive

‘services state plan required under 45 CFR 255.1; or

3. Emeraency needs of the recrprent ora member of his or her

. ,famrly as determined by the agency. An AFDC group may notuse .

more than $200 every 12 months for -emergency needs.
(e) Assignment to. the demonstration group.. The department

"shall randomly assign an AFDC group to either a demonstration

group or a control group, through the automated eligibility deter-
mination system so that ‘one~third of the AFDC cases, but no
AFDC case participating in the vehicle asset limit demonstration
project under sub. (2) (am), are participating in. the specral
resource account demonstration project.

(2) TREATMENT OF ASSETS. Assets owned by members of the

‘ AFDC group shall be treated as follows:

(a) Except as provrded in par. (am), up to $1,500 of the equrty
value of one motor vehicle used to provide transportation of per-
sons or goods shall be exempt. If more than one. vehicle is owned,
up % $l 500 of equity value from the vehicle with the greatest
equity shall be exempt. The equity value of any other vehicle shall

“be counted as ‘an asset. Any amount of equity value in.excess of

$1.500 shalt be counted toward the asset limit in sub. (1). In this
paragraph, “equity value” mears the wholesale value as given in
a standard guide on motor vehicle values or the value as estimated

by a salés representative at a local car’ dealershrp minus any

encumbrances which are leoally debts:

{am) 1. For an AFDC group pamcrpatmg in the vehicle asset
limit demonstration project under s. 49.19 (4) (by); Stats., up to
$2,500 of the combined equity value of the motor vehicles owned
by the group and used-to provide.transportation of” persons or
goods shall be exempt. Any amount of equity - value in éxcess of

.$2 500 shall be counted toward the asset limit in sub. (1). Equity

2 ,The.department shall,randomly assign an AFDC ‘group to
a demonstration group or a control group through the automated

_eligibility determination system so that-one-third of the AFDC

cases, but. no- AFDC case participating in-the special resource

-account demonstration projéct under sub.:(1m), are participating

in the vehicle asset limit demonstration project.
(b) A home owned by a member of the AFDC group shall be

~exempt if the AFDC. group lives there or, if temporarily absent,

expects to return and live there within the next 12 months;

(¢) A life estate in'a home held by a member of the AFDC
group shall be exempt if the AFDC group lives there. If the group
leaves the property and it is sold and proceeds from the sale are
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received by a.group member, the proceeds shall be counted as
assets.

(d) Real property listed for sale with a licensed realtor at the
price that realtors certify it can be sold for shall be exempt while
lrsted

L (e Assets which are not available shall be exempt. Trust funds
are available unless the trustee is legally unable to disburse the
money on behalf of the AFDC applicants or recipients.

(f) Equal shares of joint accounts and jointly held property
shall be deemed available to each person whose name is on the
account or listed as an owner.

(g) Household and personal effects shall be exempt unlessthey

are of unusual value.

(h) Loans shall be’ exempt unless avarlable for current living

“expenses. If available for current living expenses, loans shall be

counted as assets even if there is a repayment schedule.

(i) Work-related items essential to employment or self-
employment, except for motor vehicles, are exempt. AFDC shall
not be used to'subsidize a failing farm or business operation. If the

‘operation does not show a proﬁt in one out of 3 years, as verified
by internal revenue service tax records, then all assets related to
this' operatron shall be counted in the determination of eligibility.

G If non—home property owned by an AFDC group member
produces a reasonable amount of i income the property shall be
exempt. What is reasonable depends on whether the income is a
fair return based on'the value and marketability of the property.

History: Cr Regrster April, 1983 No. 328. eff. 5-1-83; am, (1) and (2) (a) cr.
(tm) and (2) (am), Register, February, 1995, No. 470, eff. 3<1-95.

. HSS 201 275 Divestment. (1) 'PURPOSE. This section

‘ rmplements 5:49.19 (2) (p), Stats., which makes an applicant for

orrecipient of AFDC ineligible’ for benefits when the applicant or

‘recipient has disposed of property without receiving adequate and
full consideration for it within 2 years before the date of applrca-
‘tion for AFDC. ’

(2) APPLICABILITY This section applres to any person who is
an‘applicant for or recrplent of AFDC and to all persons for whom
that person has legal responsrbrlrty and for whom ard is being
sought. : .

(3) DEFINIUO\IS ‘In this section:

“(a) “Adequate and full consrderatron” means 100% of net mar-

”, ket value;

7 Y(b) “Compensation received” 'means the dollar value that can
be attached to what is recerved in return for property The “com-

~pensation recerved” may be in the form of:

1. Cash :

. " 2. Other assets such as accounts recervable and promissory
notes, both of which must be valid and collectible to be of value,
and stocks, bonds, and both land contracts and life estates;.

3. Other property, )

4 Discharge of a debt; , '

:-5.Prepayment of a bonafide and 1rrevocable contract; or’

6. Services assigned a valuation equal to the cost of purchase
on the open market.

(c) “Conveyance; transfer or drspOsrtron means the act of

-changing legal title or:other right of: ownershrp to exempt or non-
exempt real or personal property. v

“(d) “Divestment” means the convéyance, transfer or drsposr-
tion:of ‘any property, except'exempt assets as specified in s. HSS
.201.27, for a compernsation received which is less than adequate
and full consideration:

(e) “Exempt assets” means assets listed under s. HSS 201.27
(2): which a person or aroup may retain and strll be: elmble for
AFDC. . .

(f) “Net:market value means the market value on the date of
-transaction minus the actual costs of the transaction not to exceed
costs for comparable transactions on the open market.
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~ (g) “Property” means anything to which a person has legal title

or other right of ownership and includes exempt or nonexempt,
real or personal property. ,

(4) DETERMINING DIVESTMENT. (a) Amount ofdtvestment For

_a.person who, within 2 years before making application for

AFDC, has disposed of property without r'eceiv,ingadequate and
full consideration for it, the agency shall determine the amount of

the divestment in the following manner:

1. Determine the net markeét value ofall propertres the person
has drsposed of within 2 years before making application for
AFDC, except a homestead or other exempt as’set, as of the date
of the transaction; '

2. Determineé the compensation received for the propertres
identified. under subd. 1. In determining compensation received,
the presumption that services and accommodatlons rendered to
each other by members of a family or other relatives were gratu-
itous may be rebutted only by direct and posrtrve evrdence of a
prior express contract for payment.

3. If the compensationteceived is equal to or greater than ade-
quate and full consideration, there is no divestment;

4. 1f the compensation received is less than adequate and full
consideration, the difference is the drvested amount and shall be

~considered an asset;

S. If the divested amount plus the AFDC group’s other assets
are equal to or less than $1,000, the divestment may not be consid-
ered a bar to eligibility; and

6. If the divested amount plus the AFDC group’s other assets
are greater than $1,000, the excess over $1,000 is the amount of
the drvestment tobe expended for maintenance needs andmedical
care under par. ().

(b) Divéstment as a barrier to elzgzbzlzzy, 1., Divestment by any
person within 2 years prior to the date of application for AFDC

.shall, unless. shown to the contrary, be presumed'to have been
- made in contemplation of receiving AFDC.

2:"When property is owned by 2 or more persons, the expected

-share of the compensation received shall be the same as the share

of ownership. All owners shall be assumed to share equally inthe
absence of ‘evidence to the contrary. :
- 3. Divestment does not occur when property is drvrded as part

-of a divorce or separation action or when property is lost due to
foreclosure-or repossessed due to failure to meet payments.

. 4. Torebut the presumption that divestment was made in con-

templation of receiving aid, the applicant or recipient shall estab-
-lish by a preponderance of the evidence that the transaction was
= exclusively for some other purpose. In this subdivision, “prepon-

derance of the-evidence” means evidence which leads the hearing
examiner to believe that the existence of a.fact is more probable

} than its nonexistence.

Note:  For example an applrcant or recrpxent may rebut the presumpuon that the

“-divestment was made in contemplauon of receiving aid by showmg by a'preponder-
‘ance of the evidence that, at the time of divesting, the applicant or recipienthad pro-

vided for future maintenance needs and medical care.
) Removzng divestment as a barrier to eligibility.. 1. To

remove the divestment as a barrier to eligibility for AFDC, the

amount of the divestment under par. (2) 6. to be satisfied shall be
expended for maintenance needs and medical care, or 2 years shall

: have elapsed since the act of divestment, whrchever occurs first.

"-2.-Amounts tobe expended for mamtenance needs and medi-

cal care shall be calculated monthly. The monthly’ calculation
from the date of divestment shall be the AFDC standard for the

appropriate family size as provided in s. 49.19(11) (a) 1., Stats.,
plus actual medical care expenses incurred for that month..
History: Cr. Register, January, 1987, No. 373, eff. 2-1-87.

HSS 201.28 Income. All income shall bé considered in
determining financial eligibility of the AFDC group. Special pro-
cedures and considerationis shall be applied to the following types
of income ‘when determining elmbrlrty and the amount of the

‘grant:




(1) PAYMENTS FOR EDUCATION -OR TRAINING, (a) Loans and
grants for undergraduate educational purposes, including work
study, shall be exempt.

(b) Payments received by a pamc1pant in the IOBS program
to reimburse him or her for the costs of participation or to serve

_as an incentive for participation shall be exempt.

(c) Incentive allowances received by participants in a Compre-

hensive Employment and Training Actof1973 (P.L. 93-203) pro-
- gram shall be exempt. In addition, all money received by partici-
- pants in.Job Corps - Title IV, Youth: Employment :and

Demonstration Projects, Jobs for Progress, Mainstream, and Sum-

mer Youth Employment Program shall be exempt.

: exempt.
(e) All division of vocatxonal rehabilitation paymerits shall be
- exempt except that income earned at a sheltered workshop orany
other work-adjustment setting shall not be exempt. :
(f) Income from the following programs shall be'exempt: Vol-
- unteersin Service to Ameérica; Foster Grandparents Program; Ser-
vice Corps of Retired Executives; Active Corps of Executlves
Retired Senior Volunteers Program; Older American Community
Service Program; and Umvexsny Year for Action Program.
{(2). " PAYMENTS 'FOR "RELOCATION ' OR SPECIAL HOUSING. (a)
Relocauon payments made to dxsplaced persons under s. 32.19,
. Stats;, are-exempt. A
i(b) " Any payment teceived under Tltle Il of ‘the Uniform
Relocation Assistance and Real Property Acqulsmon Policies Act
of 1970 (PL. 91-646) shall be exempt.
() Any payment to persons:from-an experimental housing
allowance prooram contxacted pnor to: Ianuaxy 1, 1975 shall be
:exempt
-(3)  CERTAIN FUNDS RECEIVED BY NATIVE AMERICAN GROUPS.
The following funds received by the specified Native American
groups shall be exempt: Menominee Indian Bond intérest; home-

stead relief. payments; judgment payments to the Grand River

Band of Ottawa Indians, Lac du Flambeau Band'and the Minne-

- sota Bois Forte Band of Chippewa Indians; or any other judgment

~payment to-an Indian tribe through-the Indian Claims Commis-
-sion; payments under the Alaskan Native Claims Settlement Act;

payments. to the Bad River Band and Lac Courte Oreilles Band of

Chippewa Indians as well as.the Stockbridge Munsee Indian
Community of Mohicans; and payments made under any other
Federal legislation that specxflcally exempts-funds: paid to an

Indian trlbe from being counted as mcome for pubhc assistance

. pUTPOSES..: .
- (4) ENERGY ASSISTAN‘CE BENEFTTS. Payments made under the

;Iow—mcome energy- assistance: proaram and emergency fuel
grants shall be exempt.. ...

(4m) EMERGENCY ASSISTANCE. Payments made under the

- émergency assistance program;’s. HSS 201.055, shall be exempt.

(5) NUTRITION-REL ATED BENEFITS, The followma nutntxon—re—
lated benefits shall be exempt:

“"{a) The value of ‘the ¢oupon allotment recelved under tne Food
“Stamp’ Act 0f 1964; as amended;
(b) The cash value of any donated food and othet emeroency
~food;

(c) The cash value of home produce of applicants or recipients
used for their own consumptlon as dlstmouxshed from such pro-
duce sold or exchanged; -

() The value of supplemental food assxstance xecelved under
the:Child Nutrition Act of 1966, as amended, including women,
infants and children’s (WIC) benehts, and the special food service
program for ‘children undér the National School’ Lunch Act as
“amended (PL 92-433 and PL. 93-150); and

(e)  Benefits received under. Title VII, Nutrition Prooram for

the Elderly, of the Older Americans Act.of 1965, asamended
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(6) REIMBURSEMENT OR PAYMENT FOR SOCIAL SERVICES. Funds
from Title XX of the Social Security Act of 1935, as amended,
paid directly by the agency to the applicant or recipient for reim-

. bursement or purchase of services shall be exempt.

(6m). EARNED INCOME TAX DISREGARD. Any refund of federal
income taxes made by reason of s. 32 of the intemal revenue code
of 1986 and any advance payment made by an employer under s.
3507 of the internal revenue code of 1986 shall be exempt.

{7) RENTAL INCOME. Rental income shall be treated as follows:

(a) When a person reports rent money to the internal revenue
service as self-employment income, the procedures specified in
sub (12) shall be followed.

(b) If the person does not report rental i income to the internal
1evenue service as self—employment income, the net rent shall be

.determined as described .in . this subsectlon and counted as

unearned income.
(c) When the ownerisnotan occupant net rent shall be the rent
payment actually received minus the mortgage payment and veri-

. fiable operational costs.

- (d). In situations where the person receives money from a
duplex or tripléx operation andlives in one of the units, net rent

- shall be determined as follows:

1. Total mortgage payment and total operatxonal costs com-

<. mon to the entire operation shall be added; -

2. Total expense shall be computed using this formula:
a.- Multiply number of rental units by total of subd. 1. Then

" divide that result by total number of units to get the propomonate
. share.

b.’*Add the propomonate share to any operationat costs paid

* by the'owner that are umque to the rental unit, The: result equals

the total expense.
3. In this subsection, “net rent” means total expense sub-
tracted fromi total rent payments. ~
(8) Lump sUM PAYMENTS. In this subsectlon “lump sum pay-

“ment” means a nonrecurring payment or accumulation ofindivid-
- ual payments of earned or uneamed income pa1d in one sumto an
"AFDC group member such as social security benefits, unemploy-

ment compensation, personal i injury and workers’ compensation

- awards, and'lottery and bingo w1nn1ngs A lump sum payment
shall be treated as follows: .

(a) Any amount earmarked and used for the purpose for which

it was paid, such as to pay for back medical bills resulting from an

accident or injury, funeral and burial.costs or the cost of replacmo
or repairing a resource, shall be dlsreoarded

(b) When the AFDC group ’s income, after applylng apphcable
disregards, exceeds the assxstance standard unders.49.19(11)(a),
Stats for the appropriate family size becausé of the receipt of a
lump ¢ sum payment, the AFDC group shall be ineligible for AFDC
for the full number of months derived by d1v1dm<y the sum of the
lump sum income and other availablé income by the monthly need
standard for a fam1ly of that size. Any income remaining from this

“calculation is income in the first month following the period of

ineliOibility The period of ineligibility or grant reduétlon begins
in the next possible payment month 1mmed1ately aftex the month
in which the lump sum was received;

(c) The agency shall recompute the AFDC group’s period of
ineligibility due to-receipt of a lamp sum payment as of the date
of the change using the method outlined in par. (b) when:

1. The former AFDC group’s grant would have increased due
to.a statutory increase in the assistance standard and the family
allowance under s. 49 19 (11) (), Stats;;

.2. The lump sum income or a portion of it becomes unavail-
able to the former AFDC group for a reason beyond the. oroup s

~ control for example:

The lump sum amount was used because an immediate

‘ threat to the health, safety or welfare of the former AFDC group

existed;
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b. There has been a loss or theft of income; or
¢.: The group member who recexved the lump sum leaves the
-group; ‘or
3. Medical expenses were mcurred and paid during the period
of melmbxhty Only medical expenses'which equal or exceed any
balance remaining after calculating the period of ineligibility may
- be counted; and

(d) ‘If the size of the AFDC group increases during the period -

of ineligibility, the eligibility of the person added to the AFDC
group shall be determined separately.

- {9) CONTRACTUAL INCOME ' Income received onotherthan an

hourly or piecework basis from employrient under a contract
:~which is renewable on an anniial basis‘shall be averaged over a
‘12-month. period. The person shall be considered compensated
for an entire year even though predetermined non-work or vaca-
tion periods are involved or actual compensation is scheduled for
payment ‘during work periods only. .
(10) IN-xiND BENEFITS. When in-kind benefits are regular,
predictable, and received in return for a service or product deliv-
.. ered, these benefits shall betreated as earned income. When in—
kind benefits do-not meet all three of these criteria, they shall not
be counted when determining eligibility'and grants. The value of
r;m—kmd income shall be determmed by the prevallmv wage-rtate
in the community for the type of-work the person is doing, but shall
not be less than the minimum wage for that type of work.

: (11) RooM AND BOARD PROFIT.- Room and board profit shall
be treated as earned income. To determine room and board profit,

the expenses of providing room and board shall be deducted from

- the gross room and board income received as follows: roomer
only — $15.00; boarder only — current food stamp allotment for
one; or roomer and boarder — current food stamp allotment for

~one plus $15.00.

(12) FARM AND SELF-EMPLOYMENT. Farm. and self-
employment income to be counted in AFDC calculations shall be
determined by adding the following items back into the net earn-
ings: depreciation, personal business and entertainment expenses,

‘ personal transportation, purchases of capital equipment, and pay-

_ments on the prmc1pal of loans. The total shall be divided by 12

“to_get monthly earnings. If no return has been filed, the person
shall complete a 1040 form of the internal revenue service to
determine net earnings or loss, or to anticipate, in the case of rela-
twely new busmesses net earnings as required by the internal rev-

“eniue service. If the latest income tax retuin does not accurately

"reflect actiral “circumstances ~ because a substantial incréase or
decrease in business has occurred, the agency shall calculate the

: self—employment income ‘based on anttcxpated earnings. Agen-

‘ cies shall determiné if it is ‘necessary o use ant1c1pated earnings

" on a case-by—case basis and shall'document the reasons for the
determmatron in the-case record.

"+ (13) *CHILD SUPPORT PAYMENTS, The first $50 of any current
chlld support as defined in s. HSS 80.02 (6), or family. support,
as defined in s. HSS 80.02 (l 1), paid by an absent parent is disre-
‘garded when it is:

(a) Court—oraerea whether assigned to tne state unders 49 19

‘ (@) (h) 1. b., Stats., or unasswned and paid to:
1. The clerk of courts;.or
- 2., Directly to or for an: AFDC aroup member, or
(b) Voluntary and: pa1d ‘directly to ‘or on behalf of an AFDC
-group member.
(14) INCOME OF YOUTH The eamed income of a person who
is less than 18 years old or who is a dependent 18—year old as
-defined in's. HSS 201.24 shall be treated as follows: If the person
is a part-time student and employed less than 30 hours a week or
is a full-time student, the person’s earned incomie shall be exempt
-when the amount of the grant is determined. However, the per-
son’s earried income shall be counted when determining eligibil-
ity, unless the person was an AFDC recipient in any one of the 4
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preceding months in which case the earned income shall also be

~exempt for this.determination.

(15) Depucrions. The following deductlons from income
shall be made in the order shown:

(a) Allocation. 1. Where the parents are included in the AFDC
group and the child in—common is determined ineligible, an
amount up to the average of the differences between the area |
standards set by's. 49.19 (11)(a), Stats., for family sizes 3 and 2,
4and 3, 5and 4, and 6-and 5, shall be allocated to the child to bring

-the child’s income up to this amount. ‘This income shall be

deducted from the group’s income before determining elmbrhty
and amount of grant.

2. If there is a court order requmna a person in the AFDC
group to pay support to a person who is not in the AFDC group,
this income shall be deemed unavailable to the AFDC group and
shall be deducted from the group’s income before determining eli-
gibility and amount of grant.

(b) Deductions from earned income. The followmo shall be
deducted from earned income in the order shown except from the

.earned income of a person who vrolates 45 CFR 233.20 (a) (l 1)
(i) :

1. The first $90 of earned income of
~a. - Any dependent child or relative, applyma foror recetvmo

aid; and .

b. Any other person l1vm° in the same home as the dependent
child whose needs are consrdered in determining the budget;

2. Earnedincome not already dxsreoarded insubd. 1: equal to
one of the following:

a. .$30 plus an amount equal to 1/3 of the remaining eamed

~ income ‘not disregarded as provided under s.°49.19 (5) (a) 4.,

Stats., unless the person has received the $30 plus 1/3 deducnon
for 4 consecutive months and, since then, has not been off. AFDC
for 12 consecutive months, .

b. $30 as prov1ded under s. 49.19 (5) (a) 4m Stats., unless

- 8 months have passed since the person received the fourth consec-

utive month of the $30 and 1/3 deduction under subd. 2. a., and,
since then, has not been off AFDC for 12 consecutive months; or

¢’ $30 plus an amount equal to 176 of the remaining earned
income not disregarded as provided unders. 49.19 (5) (am), Stats.,
unless the-person has received the $30 plus: deduction for 12 con-
secutive months and,. since then has not been off AFDC for 12
consecutive months; R

3. 'When employmient cannot’ be malntamed w1thout depen-
dent care for a dependent child or iricapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but not' more than $175 each month for each dependent child age

.2 or over or incapacitated adult or $200 each month for-each

dependent child under age 2 as provided under s.49. 19 (5). (a) 4s.,
Stats., if: |

a The amount is used to provxde care for a dependent child
or for an incapacitated person who is l1v1ng in the same home as
the dependent child;

b.. The person receiving care is also receiving AFDC and

¢. The person requires care dunno the:month the: AFDC'is

_received.

{16) INCoME TESTS. The followma income tests shall be made:
(a) Test for 185% of assistance standard. The AFDC group

“shall be ineligible in any month in which the group’s income, not

counting AFDC payments, exceeds 185% of the assistance stan-
dard fort that size group. A monthly allowance in the amount spe- -
cxﬁed under s.49.19 (11) (a)4., Stats., shall be added to the’ assist-

‘ance standard for each apphcant or. recipient who meets the
critetion under s, HSS 201.30 (3). The exemptions specified in

sub. (14) do not apply to this determination. If the AFDC group’s
income exceeds 185% of the assistance standard, the primary per-
son, the primary person’s spouse, and any children for whom they
are both legally responsible shall not be eligible: The financial eli-




21

gibility of other children in the AFDC group shall be determined
under s. HSS 201.31. -
... 27 (b) Determination of eligibiliry. Eligibility shall be determined
‘by measuring the income, after applicable disregards, against the
.appropriate assistance standard for the AFDC group size. If a per-
- son has not received AFDC'in one of the 4 pnor months, the $30
plus.1/3 deduction to earned income specified in sub. (15) (b) 3
and the exemption of student earnings in the determination of eli-
-, gibility as specified in sub. (14) are not applied. If the income
exceeds the assistance standard, the primary person, the primary
person’s spouse, and any children for-whom they are both legally
responsible shall not be eligible. The financial eligibility of other
children in the AFDC oroup shall be determined under s. HSS
201.31. o
Hxstory Cr. Register, April, 1983, No. 328, eff 5-1 -83 emerg. . (13). eff.
12-1-84:r. (13), Register, May, 1985 No 353, eff. 6-1-85: emerg r and recr. (1)
(b), am. (15) (b) 3. c., eff. 6-1-86; r. and recr. (1) (b), am. (15)(b) 3. ¢., Register,
November, 1986, No. 371, eff. 12-1~86; emerg cr..(6m), r. and recr. (15) (b), eff
-1-2-89; cr. (6m), am. (15) (intro.), r; and recr. (15) (b), Register, March, 1990, No
411, eff. 4-1-90; r. and recr. (8), Register, March, 1992, No. 435, eff. 4~1-92; am
(1) () and (b), Register, February, 1993, No. 446, eff. 3-1-93; cr. (13), r. and recr

- (13)(b), am. (16) (a), Register, February, 1995, No 470, eff, 3-1-95; emerg. cr. (4m),
~eff. 4-4-95; cr (4m) Regxster November 1995, No 479, eff. 12~1-95

~.HSS. 201 .29 Ellglblllty date (1) Except for matemity care

‘ cases the beginning eligibility date'shall be the date or receipt of

“a:signed; and. completed application ‘or. the date all eligibility

requirements are met, whichever is later. The beginning eligibility -

- date for maternity care cases shall be the first day of the month in
which the medically verified seventh month of pregnancy begins,
_ or the first day of the month of application, whichever is latet
(2) :1f required by the agency; a home visit shall be conducted
- prior.to release of the check. This requirement does not affect the

amount of the check.

.. History: _Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. r. (2)-(b), eff
6—1—86 I. and recr Q). Regxster Novembex 1986 No 37l eff. 12-1-86

- 'HSS 201.30 Determmatloh of grant amount. (1) ON-

'GOING .PAYMENTS.  Except as provided in s. HSS 201. 303, the
" AFDC grant shall be determined by subtracting the AFDC group’s
income from the family allowance appropriate for the size of the
~ AFDC group. As provided under s..49.19. (ll) (a) 7., Stats., no

"payment shall be made for 2 monith if the amount of the payment
would be less than $10 except when the benefit amount is reduced
‘below $10because of recoupment under s. HSS 201.30(5). Mem-
bers of an AFDC group which receives no-money payment
-*because of the-application of's. 49.19 (11) (a) 7;; Stats., shall be

:deemed recipients for all other’AFDC purposes except for partici-
- pation in commumty work expenence undet S. 49 193 (4) ),
Stats.

(2) FIRST PAYMENT. If the beginning elmbxhty date is the first

* of the month,; the first payment isa full month’s grant. Otherw1se
- the first'payment shall be prorated as follows:

(a) The number.of days from the beammnt7 elmblhty date to
the end of ‘the month shall be counted.

. (b) The number of eh°1ble days shall be d1v1ded by the number
of “days in the montn .
(c) “The full-month’s <’xant amount shall be multlphed by the
result of par. (b) to get the first grant. ’
+:(3) . ADDITION OF A PREGNANCY ALLOWANCE A pregnancy
“allowance as provided in $.49.19 (11) (a) 4:, Stats. ; shall be added
-to the assistance standard:when, in the AFDC group; there is. a
woman who is medically verified to be in the final trimester of
pregnancy. To establish the month in which the pregnancy atlow-
ance shall begin, the agency shall count back 3 calendar months
from the expected date of delivery.

{4) .. CORRECTION :OF, UNDERPAYMENTS. .tAgenCies shall
promptly correct any underpayments to current recipients.and
those who would be current recipients. if the error causing the
underpayment had not occurred. -A retroactive corrective pay-
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'cap demonstration project.
“assign each AFDC group to one of the following demonstratlon

“groups.
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ment shall not be considered as income or an asset in the month
paid or the following month.
(5) CORRECTION OF OVERPAYMENTS' (a) Agency responsibil-

~iry.  Agencies shall promptly recover ali overpayments. An

agency shall recover an overpayment from the AFDC group
which was overpaid, or from any AFDC group of which a member

. of the overpaid group has subsequeritly become a member.

(b) Procedures for recoupment from current recipients. 1.
‘Involuntary repayment’.. Except as provided under subd. 2,
recoupment shall ‘be obtained by reduction of the grant. The
recoupment withheld from the grant shall continue every month
until the overpayment is paid back in full. The amount recouped
from the grant shall be:

a. Seven percent of the famxly allowance, unless a court
orders a different amount, when the overpayment is the result of
applicant or recipient error that'is other than that described under
subd. 1. b, department or agency error, continued payments pend-
ing a fair hearing decision when it is against the applicant or recip-
ient, continuation of the-grant because of the necessary 10 day
notice or an-AFDC group member participating in a strike on the
last day of the month in which-AFDC is.received; or

‘b.- Ten percent of the family allowance as provided under s.
49.19 (17), Stats., when the overpayment is the result of an inten-
tional program violation defermined under s: 49.123 (2), Stats.

2. Voluntary repayment’. A recipient may make a voluntary
repayment in add1t1on to-'the amount thhheld from the grant
under subd. 1.

(c) “Procedures for recoupment from former‘“ recipients. The
agency shall ask former recipients to voluntarily repay the over-

‘payments. If a former recipient refusés-to repay voluntarily and

the overpayment is $35 or more, the agency shall refer the former
recipient for collection or court action.’ The agency may suspend
collection efforts if the overpayment balance is less than $35.
{6) CASES WITH BOTH UNDERPAYMENTS AND OVERPAYMENTS.
When both an underpayment of assistance has been made to an
AFDC group and an'overpayment of assistance has been made to
the same AFDC group, the agency shall offset one payment
against the other in correcting the payments.” An overpayment

..shall be offset only in a month in which a supplemental benefit

payment is issued to correct an underpayment for a prior month.

. History: Cr. Register, April, 1983, No. 328, eff. 5-1-83;.cr: (3) (d), Register, Jan-
uary 1988, No. 385, eff. 2-1-88; am. (1), r. and recr. (3), cr. (4)(0(6) Register, Febru-

s ary, 1995, No. 470, eff. 3-1-95; emerg am. (l),eff 1—1—96 am. (1), Reglstex,July,

1996, No. 487, eff. 8-1-96.

HSS 201 303 AFDC beneflt cap demonstratlon pro;-
ect. (1) AUTHORITY AND PURPOSE. This section is adopted under
the authority of ss. 49.19 (11s) and 49.50 (2), Stats,, to permit
implémentation -of an AFDC benefit cap demonstratxon project
statewide. Under the project, an AFDC grant shall not increase for
an AFDC group under sub. (3) (a) 2. or 3., when an additional

~ child is born if the child is born more than 10 months after the date

the family was first determined to be eligible for 3551stance, but

‘not earlier than November 1; 1996.

{2) AppLicABILITY. This section applies to the aepartment to

‘county and tribal agencies and to AFDC recipients.

(3) DEPARNE\:T RESPONSIBILITIES (a) Assignment to beneﬁt
The department shall randomly

1A control group, for whom the AFDC vrant is determmed
accoxdmo 10 5.49.19 (11) (a), Stats.;

2.- - An experimental group, which will be evaluated for
research purposes and for whom the AFDC grant is-determined
according to the provxslons in s 49.19 (lls) Stats and thts sec-
tion; and :

3. A non—expenmental Oroup, which wxll not be evaluated
for research purposes and-for' whom the AFDC grant is deter-
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mined according to the provisionsins. 49.19 (11s), Stats., and this
section. )

(b} . Provision of family planning information services and
instruction in parenting skills. The department shall coritract with
a county agency in each county and each tribal agency to provide
family planning information services and instruction in parenting
skills to AFDC groups at the time of each apphcatlon and redeter-
mination of eligibility. )

) AGENCY RESPONSIBILITIES. (a) Notzﬁcatzon County and
tribal agencies shall inform all applicants for and recipients of
- AFDC of the provisions under sub. (5) at the time of application
and review:

(b) Family planning information services. Agenc1es provid- k

ing services under sub. (3) (b) shall develop and submit to the
department an annual plan for the provision of family planning
-information services to recipients-subject to sub. (3) (a).
- ~(5) GRANT DEIERMINATION FOR ADDITIONAL FAMILY MEMBERS
- (a) In determining the grant amountunder s. HSS 201.30, a child
born into an-experimental AFDC. group. under sub. (3) (a) 2. or
non—experimental AFDC group undersub. (3) (a) 3. more than 10
months after the date'that the family was first determined to be'eli-

gible for assistance under. this section shall not be considered in -
is essential as provided under 45 CFR 233.20 (a) (3) (ii). -

. determining family size for purposes of s. 49.19 (11) (a), Stats.,
unless at-least one of the following conditions is met:

1.. The-AFDC group did not receive benefits under s. HSS
201.30 for a period of at least 6 months, other than as a result of

sanctions, and the child was bom during that period or not more

than 10 months after the AFDC group resumed 1eceiving benefits

" under s. HSS 201. 30 after that period; ‘

- 2. The child was conceived as a result of a sexual assault in
violation of s. 940.225 (1), (2) or (3), Stats., in which the mother

did not indicate a freely given agreement to have sexual inter-

course, or the child was conceived as a result of incest in violation

of's. 944.06 or 948.06, Stats. The agency shall grant an exemption
if:
a. . The incident has been reported to a law enforcement
avency which determines that there is probably cause to believe
- the crime occurred; and o

b.- A physician verifies that there is reason to beheve the preg-
nancy or birth resulted from the reported incident;

* 3. The child’s mother is a dependent child as provided in s.
49.19 (1). (a), Stats., at the time of the child’s birth and the child
1s, or multiple chlldten are, born as a result of the mother’s fifst
pregnancy that resulted in a live birth or live births;

" 4;- The child does not reside with hxs or her broloolcal mother
or father; or: "

5. The rec1p1ent is subJect to the parental and famrly responsi-
bility demonstratxon pro1ect under s. 4925, Stats., and s. HSS
201.198

(b) The county or tnbal agency shall add a pregnancy allow-

ance to the assistance standard under s. 49.19 (11) (a), Stats., for '

an AFDC benefit cap demonstratron group in accordance w1th S.
HSS 201.30 (3).

(c) Children born to cunent or new rec1p1ents participating in
the experimental and non—experrmental AFDC groups under sub.
(3) () 2. and 3: more than 10 months after the date the family was
first determined to be eligible for assistance shall be counted in the
family size for AFDC assistance standard purposes unders. 49,19
(4) (es) and (k) and (11) (a), Stats., but not for AFDC benefit deter-
mination purposes. These children shall be deemed recipients for
AFDC purposes and shall be categorically eligible for medical
assistance-as provided under s.-49.46, Stats., food stamps as pro-
vided under7 CFR Part 273.2(j)(2) and child.care.

..~ History: Cr., Reg:ster, July, 1996, No. 487, eff. 8~1-96.

HSS 201.305 Two-tier AFDC benefit demonstratlon
project. .(1) ‘AUTHORITY AND PURPOSE. - This séction is adopted
under the authority of ss. 49.19.(11'm) (a) and 49.50 (2), Stats., to
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provide rules for the administration of a two~tier AFDC benefit
demonstration project, on a pilot basis, under which the depart-
ment provides a person who is eligible for AFDC and who is
required to participate in the demonstration project with monthly
payments, for the first 6 months that he or she lives in Wisconsin,

‘calculated on the basis of the AFDC benefit level in the state in

which the primary person most recently resided for at least 30
days. |

(2) - AppuicaBILITY. ThlS section apphes to all county eco-
nomic support agencies participating in the pilot and to-all appli-
cants. and recipients living in a pilot county who-are required to
participate in the two-tier AFDC benefit demonstratlon project.

(3) - DEFNITIONS. - In this section:

(a) “Flat grant” means an AFDC benefit amount which a state
determines covers basic needs such as food, clothmg, household
items, shelter and utilities.

(b) “Former state of residence” means the state, other than
Wiscorisin, in which the famrly most recently resided for at least
30 days.

" (c) “Special needs payment” means a payment made to meet
needs that are essential for some persons but not all.
- (@) “Standard of need” means the income a state determines

(e). “State” means one of the 49 other states or the Dlsmct of

Columbra

() “Typlcal family” means a family- w1th one adult caretaker
and a dependent child or children.

(4): DEPARTMENT RESPONSIBILITIES. (a) Seleczzon of pilot
counties. The department shall select the counties to participate
inthe demonstration project in accordance withss. 49 19 (1 1m) (c),
Stats.

{b) Determination of benefit levels. 1.~ “Maximum AFDC
benefit levels’. The department shall establish maximum AFDC
benefit levels for families participating in the demonstration proj-
ect based ‘on the former state of residence and family size. In
determining the maximum AFDC benefit levels for families par-
ticipating in the demonstration project, the department shall take
into account the following factors

“"a. - The AFDC benefit level avallable 10 a typical famrly of
the same size in each state; .

b. -That portion of each state’s AFDC benefit amount which
is comparable to.a flat grant;

c. A state’s special needs payments that are redular predrct—
able and available to a typical family of that size except that a spe-
cial needs allowance related to pregnancy shall.be determined as
provided under subd. 2. c. Special needs payments covered by
another funding source in Wisconsin such as low income energy
assistance under $. 49.80, Stats., AFDC. emergency assistance
under's. 49.19:(11) (b), Stats., or JOBS program reimbursements
under s. 49.193, Stats., are not considered;

" 'd.  Whether a state varies benefit amounts by eographrcal
area. For states that do so, the department shall use the benefit
amount provided to recipients il a major urban area. If a state has
more than one major urban area, the department shall use the

‘benefit amount provided:to recipients in the major urban area in

which a majority of the AFDC population resides; and -
~¢:: If the benefit amount in a state is arrived at by subtracting

~countable income from a standard of need rather than from the

maximum AFDC payment amount the department shall usé the
same method.
“Payment amount for an 1nd1v1dua] family™ In determm-

ing the payment amount for a family subject to the demonstratron

project, the department shall:

a. - Determine the famrly S countable income based on $. HSS
201.28; :

-b.- Choose the appropriate benefrt level accord1n<7 to famrly
size and former state of residence of the primary person; and”
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: ¢ Add a’pregnarncy allowance as provrded under s, HSS
1201.30 (3):as appropriate. -
(c) Establishment of initial beneﬁt levels and annual updates

Maximum AFDC benefit levels, for the period July 1, 1994

“through_June 30, 1995, available to families participating in the

: demonstratron project according to family size and formeér state of

. .residence .are .set.out.in Table 201.305. - The  départment. shall
- updaté the benefit levels  annually | beginning July 1, 1995, for each
year of the demonstration project by pubhshma updated benefit
“levelsias a public notice in the Wisconsin administrative register
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(b) An individual who moves to Wrsconsrn solely to provrde
care for minor children and:
1. -The minor children for whom he or she is providing care
are not his or her natural or adopted children;
" 2. _All.of the minor children included in the application for

benefits have lived in Wisconsin fora perrod of at least 6 consecu-

. All benefitlevels shall be established by-the department only after -

“consultation with the federal department of health-and human ser-
- VICeS.

(d) 'No'issuance or supplementatzon of AFDC benef ts. 1

-~ Except-as provided in subd, 2., the department may not issue or

- supplement an AFDC benefit amount in.a month when a family:

“* 3, Moves to Wisconsin and applies for AFDC benefits, has

already received an’AFDC grant from their former state of resi-

tive months; and
3. The request for assistance is solely for those children;
(c) Anindividual who has lived in Wisconsin for at least 6 con-
secutive months except for brief absences which do not interrupt
residency under s. HSS 201.15; ‘
(d) Partrcrpatm&7 in the parental responsibility prlot prooram

“under s. 49.25, Stats.;

dence and that AFDC Denefrt amount covers tne penod for. whrch .

. they are applymg, or
"+ b.. Moves from a pilotto a non—-prlot county and has already
. recerved an AFDC grant based on residence in the pilot county.
2. The department may issue a supplemental AFDC benefit
' for an individual who was not-included in the AFDC grant issued
- in the former state of residence or pilot county for a reason that no
. longer applies or foran mdrvrdual added to the AFDC group such
as a-newborn. :
“(e) Issuance of AFDC beneﬁts aﬁer 6 months based on Wzs-
" consin standards. The department shall ensure that after the sixth
consecutive month of residericy, the family receives AFDC bene-

_fits based on Wisconsin AFDC payment standards as long as all.

other eligibility factors are met.: In determining when the famrly
fheets the sixth consecutive month of resrdency, the agency shall
count an initial partial month of residency as a full month. AFDC
- benefits based on . Wisconsin. AFDC payment standards shall
beom in the next possible payment month. -

(5) 'WHO IS REQUIRED TO: PARTICIPATE. Except as provrded
under sub.: (6), an AFDC" group living in a pilot county and
requesting- AFDC benefitsin that prlot county on-or-after the
beginning date of the demonstration project shall participate in the
demonstratron project:if the primary person has not previously
1ésided in Wisconsin for at Ieast 6 consecutive months and either:

(a)y 1. Applres for AFDC benefits more than 90 days but fewer :

' than 180 days after moving to Wisconsin; and.

“(e) “Anindividual who was required to participate under sub.
(4) and moves from-a pilot to a non~pilot county; or
(f) Anindividual who moved to Wisconsin from a place other

vthan the 49 other states or the District of Columbia.

(7) AGENCY RESPONSIBILITY." The agency shall: ,
(a) Determine whoi is requrred to partrcrpate inthe demonstra—
tion project;
() In addmon 10 the verification requrrements in s. HSS
201.08, verify: .
1. The primary person’s former state of resrdence

2. Whether the AFDC group received AFDC benefits in the
former state of resrdence and the most recent AFDC benefit

- period; and

3: The primary person’s or other legally responsible relative’s

_employment, if that is the basis for claiming-an exemption from
_participation in the demonstratron project under sub. (5) (a) 2.;

(¢) Assist the AFDC group in obtaining the needed verifica-
tions when the AFDC group is unable to produce adequate docu-
mentation independently; :

'(d) 1. If the primary person claims prior Wrsconsrn residence
but the agency is not able to verify Wisconsin residence history,

. presume that the prrmary person has failed to meet the exemption

under; sub, (6) (¢);
2. If the primary, person is complyrng with requirements

under s. HSS 201.07 but cannot obtain'the needed verification
- regarding previous state of residency, determine, using the best

avarlable evidence, the state on.which the AFDC group’s benefit
amount will be based. If the primary person fails or réfuses to pro-

~duce the required verification regarding the previous state of resi-

2. Is unable to demonstrate to the satisfaction of the econoemic -

support agency that he or she was employed for at least 13 weeks
' after moving to Wisconsin; or :

~(® Apphes for AFDC wrthrn 90 days after moving to Wrscon- ’

-sin.

.(6): WHO is NOT REQUIRED 1O PARTICIPATE. - ~An AFDC oroup
is not requiredto partrcr pate inthe demonstratron pro;ect if the prr-
“mary person is:;

(a) A mlorant farm worker as def ned in s. HSS 201 15 (2)

dency, deny the application as provrded under s, HSS 201.08; and
-(e) Provide information to the applrcant or recipient regarding
appeal rights under:sub. (8).

" (8) APPEALRIGHTS 'An applrcant or recrprent may request a
fair hearing in accordance with ch. HSS 225 except that a request

- fot a fair heanno shall be received in the department’s office. of
‘ administrative heannas within 45 days of the effective date of the

action being appealed
- History: - Emerg cr. eff-7-1 —94 cr. Regxster February, 1995, No. 470 eff.

. 3—1—95 cr (6) (b) 3., Register, Apnl 1995, No 472, eff. 5-1-95

TABLE 201.305

. 'WISCONSIN AFDC TWO-TIER TABLE OF STATE MAXIMUM BENEFIT'AMOUNTS BY FAMILY SIZE - EFFECT TVE 7/1/94 = 6/30/95

“FSTATE | -1 20 B3 o g5 kg 71871 9 10 11 12 13 14 15 16 17 18
CAL {111 137 [ res | 19a | 225 os2 | 287 | 315 | 3as [ 372 | 400 | a8 | 457 | ass 513 | 541 541 7] sa
AK | 514 | 821 | 923 {1025 | n127.] 1220 | 1331 [ 1433|1535 [ 1637 | 1739 | 1841 | 1943 | 2045 | 2147 | 2249 | 2351 12453
AZ 4204 | 275 | 347 | 418 | 489 561 |-6327{ 703 | 775 .| 846 | 917 .| 988 | 1060 | 1131} 1202 | 1274 | 1346 [ 1416
CARCUD 8 162 | 204 o) 247 | 286" | 331 [ 373 [ a1s | 457 | as7. 457 |ast Vasno| as7 [ as7 {asy o as7 Vasy
doca L 299 | a90 | 607 | 723 [ 824 { 926 | 1017 | 1108 | 1197 | 1286-| 1286 | 1286 | 1286 | 1286 | 1286 | 1286 1286 | 1286
CO | 214 -} 280§ 356:] 432 | 512 | 590 | es2 | 715 | 779 | 840 | 902 | 959 | 016 | 1072 [ 1129 [ 1186 | 1243 | 1300
CT | 356 | 473 | 581 | 683 | 781 | 884 | 997 | 1102 | 1195 | 1304 | 1350 | 1489 | 1527 | 1643 | 1744 | 1799 | 1882} 1966
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- HSS 201.305 WISCONSIN ADMINISTRATIVE CODE
DE" { 201 f 270. | 338 | 407 1 475 |-544°} 612 | 681 | 750 | 8197 | 888 | 957 | 1026 | 1095 | 1164 | 1233 | 1302°] 1371
DC | 265 | 330 | 420 | 513 | 501 | 695 | 797 | 881 | 968 | 1053 | 1111 | 1194 | 1248 | 1316 | 1366 | 1432 | 1574 | 1610
FL | 180 J 241 | 303 | 364 | 426 | 487 | 549 | 610 | 671 } 733- | 795 | 857 | 919 | 981. |-1043-| 1105 | 1167 1220
L GA 155 | 235 | 280 | 330 | 378 | 410 | 444 | 470 | 496 | 530 | 568 | s68 | s68 | ses | s68 |-s6s | ses | ses
L HL p 418 1565 | 712|859 | 1006 | 1153 11300 | 1446 | 1593 | 1740 | 1887 | 2034 | 2181 | 2328 | 2475 | 2621 | 2767 | 2913
ID | 205 § 251 | 317 | 382 | 448 | 513 | 579 | 645 | 710 | 776 | 841 | 906 | 971 | 1036 | 1101 | 1166 | 1231 |.1296
DL | 212 | 283 | 382 | 424 495 | 560 | 580 | 624 [ 655 |eso | 725 | 761 | so1 | 842 | 8ss | 931 | 979 | 1030
IN | 139 1220 | 288 | 346 | 405 | 463 | 522 | 580 | 639 | 697 | 762 | 827 | 802 | 957 | 1022 | 1087 | 1152 | 1217
IA 183 | 361 |} 426 | 495 |"548. | 610 | 670 | 731 | 791 } 865 | 952 ) 1039 | 1126 | 1213 | 1300 | 1387 | 1474 | 1561
. KS 241 326 | 403 | 471 | 5321 593 | 654 | 115 | 776 | 837 | 898 | 959 | 1020 | 1081 | 1142 | 1203 | 1264 | 1325
KY 162 f 196 | 228 | 285 | 333 | 376 | 419 | 419 | a10 | 419 | 419 | 419 | 419 o} 419 | 419 } 219 [|-4197] 410
LA 72 {138 | uso | 234 | 277 | 316 | 352 | 391 | 427 | as2 [ s01 [ 540 | 580 | 620 | 662 | 707 | 741. | 789
ME | 198 | 312 | 418 | 526 | 632 | 739 | 8a6 | 953 | 1060 | 1167 | 1274 | 1381 | 1488 1595 | 1702 | 1809 | 1916 | 2023
MD | 162 ] 286 ] 366 | 441 | 511 -} 562 § 632 | 695 | 751 | 810 | 869 | 927 | 984 |.1042.] 1102 | 1161 | 1221:f 1281
MAa | 392:] 486 | 579 | 668 | 760" | 854 | 946 ]1037 | 1128 ) 1220 | 1315 | 14107 1505 ] 1600 | 1695 | 1700 | 1885 | 1980
c ML ] 276.] 371} 459 § 563 | 659} 792 | 868 | 944 [ 1020 | 1096 | 1172 | 1248 | 1324 | 1400 | 1476 [1552 | 1628 | 1704
MN. | 250 | 437 f 532 | 621 | 697 | 773 | 850 | 916 | 980 [ 1035 ] 1089 ) 1142 | 1195 | 1248 | 1301 |.1354 | 1407 | 1460
MS 1760 | 96 | 120 | 144 | 168 | 192 | 216 | 240 | 264 .| 288 | 312 | 336 .} 360 | 384 | 408 | .432 | 456 | 4s0
MO | 136 | 234 [.292 § 342 | 388 | 431 .| 474 | 514 | 554 | 5957 635 { 675 | 715 [ 755 | 795 | 835 |'s75 | 915
(MT . | 235 ;| .318 | 401.|.484 | 567 f-650 | 732 | 816 | 855 | 893 | 926 | 959 | 988 | 1017 | 1044 | 1068 | io6s | 1068
NE 1222 |'293 | 364 | 435 | 506-} 577 | 648 | 719 | 790 | 861 | 932 | 1005 | 1074 | 1145 | 1216 | 1287 | 1358 | 1429
NV | 229 | 288 | 348 | 408 | 468 | 527 | 587 | 647 | 706 | 766 | 826 | 885 ] 945 | 1005 | 1065 | 1124 | 1184 | 1244
NH | 414 | 481 | 550 [ 613 673 | 754 | 817 | 910 | 962 {1039 | 1126 | 198" | 1265 | 1332 | 1399 | 1466 | 1533 | 1600
NJ 162 | 322 | 424 | 488 ;| 552 } 616 | 677 | 728 | 778 | 828 | 878 | 928 | 978 | 1028 | 1078 | 1128 | 1178 | 1228
NM | 209 | 283 | 357 |-431 | 504 | 578 | 652 | 726 | s00- | 873 | 947 | 1021 1095 | 1160 | 1243 ] 1269 | 1295 | 1321
NY |'327 ‘429 | 524 | 619 1 716 | 787 | 901 | 979 | 1039 { 1099 | 1159 | 1219 | 1279 | 1339-°| 1399 | 14597 ] 1519 | 1570
NC | 181 | 236 | 272 | 297 | 324 | 349 | 373 | 386 | 406 | 430 | 448 | 473 | 496 | 521 | sas | 571 | 596 | 621
ND' | 221, | 333 | 409 | s01 | 560 | 628 {6690 | 71z | 755 | 798 | sar | ssa .} 927 | 970- | 1013 | 1056 | 1099 1142
COH. | 203 | 279 | 341 | 421 | 493:|.549. | 613 | 680 | 748 .| 816 | 881 | 949: | 1016 .} 1082 | 1150 }:1234 | 1318 | 1402
OK | 200 | 251 | 324 } 402 | 470 | 538 | 606 | 666 | 723" | 723 | 723 | 723 | 723 ;) 723 f 723 {723 | 723 | 723
“OR |310 | 395 |dso" | 565 [ 660 | 7557 | 840 | 925 | 985 | 1090 1195 | 1300 | 1405 | 1510 | 1615 |.1720 | 1825 | 1930
PA: | 215.1:330 ] 421 | 518 ] 607 | 687 | 770 | 853 | 936 [ 1010 | 1102 | 1185 | 1268|1351 [ 1434 1517 | 1600 | 1683
RI: 1327 | 449 1554 | 632°] 710 -] "800 | 880 | 970 | 1042 | 1132" |1212 | 129371375 | 1461 | 1542 | 1628 | 17147} 1800
vosc s | 1sy F 200 f 240 f 281 | 321 | 362 | 402 | 443 | ass [ soa [sea [ 605 [eas | ess | 726 | 767 | 796
SD |23 | 368 {417 {464 | 512 | se0 | 607 | 655 | 702 | 750 | 798 | sas | 802 | 940 | 987 | 1035 | 1082 | 1120
TN | 95 |-142;.}.185 ]|-226 | 264 | 305 |'345 | 386 | 425 | 467 | 508 | 549 | 589 ;630 { 670 { 711 | 750 [ 790
TX 78 | 163 | 188 | 226 f 251 |-288 | 313 | 356 | 382 | 425 | 451 | 494 |- 520 | 563 [<s89 | 632} 675 ) 718
UT "~ [-240 332 | 414" J°484 |'ss1-°f 607 | 636 | 666 | 697 '} 726 | 756 | 786 | .816 | 846 | 876 [ 906 ‘|-'936 | 966
VT - 437 | 536 638 .| 717 | 804 | 860 [ 955 | 12037 | 1114 | 1192 | 1269 | 1346 | 1423 | 1501 | 1578 | 1655 | 1732 | 1810
VA, [ .174 257 | 322 | 386. | 457. | 509 ]| 's70 | 636 | 692 | 754 |:.815 | 876 ] 937. | 998..| 1050 | 1120 | 1181 | 1242
WA 1349 | 240 | 546 | 642 | 740 | 8ai | 9717} 1075 | 1075 | 1075 | 1075 | 1075 | 1075 | 1075 | 1075 | 1075 1075 | 1075
WV} 145, }.309 | 257, | 328 | 376 | 437 | 485 -] 500+ ] 509 {500 | s09 |'s090 | 509 | 509 fs00 [ 5091 500 | 500
WY 195 | 320 | 360 | 390 | 450 | 510 ] 575 | 640 | 700 | 765 | 777 | 789 | 801 | 813 | s25 | 837 | 849 | _se1

" "Note: For subsequent 12 month schedule after June 30, 1995 see Wisconsin
. Administrative Regxster dated June 30th” - .

HSS 201.31

: cases. Children with nolegally responsible relative in the home,

stepchxldren and pregnant children may be eligible even though

¢ the primary person, the primary person’s spouse and the chlldren
" for whom they are both legally responsible are not eligible.

(1) NONLEGALLY RESPONSIBLE RELATIVE CASE. When children

) thh no legally responsible relative in the home are the only ones

. “in the AFDC group, no. income or assets may be considered avail-

able from the nonlegally responsible caretakers. Only the chil-

Register. July, 1996, No. 487

Financial eligibility in children—only

dren’s own income and assets shall be used in testma thelr elmbxl-
ity and determining the amount of their grant. An exception to this
“occurs when the leaal parent separates from the stepparent care-
taker, in which.case stepparem deemma mles shall apply untxl the

matriage is terminated. -
~(2). STEPCHILDREN CASE. To detemnne the financial elmbxhty

-of a stepchild, the'income, asséts, and needs of ineligible family

members shall-be considered. Specific amounts of income and
assets shall be protected for the inéligible persons. If assets exceed

the protected amount, the excess s_hall be available to legal depen-
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dents. If income exceeds the protected amount, the excess shall be
- -available to legal dependents-and stepchildren

*(a) The assets considered available to the child from the parent

who is legally responsible for the child shall be the dollar amount

of the ineligible family members’ nonexempt assets above $1,000

or the dollar amount of -the legal parent’s nonexempt assets,

. whichever figure is less. The nonexempt assets are determined

" according to's, HSS 201.32. The total amount of assets available

. to the chrld including the child’s own, shall be tested against
$1,000. If the assets exceed $1,000, the child shall be melmble
If the assets are less than $1,000, the child shall pass the assets test.

(b). If both caretakers in the home have stepchildren in the
AFDC group, the children shall be separated into subgroups
-according to their legal parent and each subgroup shall be tested
separately against $1 000. The nonexempt assets are determined
according to s. HSS 201.32.
(¢c) The income consrdered available to the children in the
AFDC group shall be the dollar amount of the ineligible parent’s
...and ineligible stepparent’s net income above the assistance stan-
. dard appropriate for the number of ineligible family members.
The net income shall be determined according to s. HSS 201.32.
. The grant amount shall be the difference between the income
available to the children, including the children’s own-income,
and the family allowance appropriate for them. - '
.. -{3) MIXTURE OF STEPCHILDREN AND NONLEGALLY RESPONSIBLE
RELATIVE CASES. : When the caretaker is a nonlegally responsible
relative of a child the procedures in sub. (1).apply. In determining
the eligibility of such children in a stepparent case, each child for
whom the caretakers have no legal responsibility shall be treated
‘individually as a subgroup for both the assets test and the income
" test. If both caretakers in the home have stepchrldren inthe AFDC
group, the stepchildren shall be ‘separated” into 2 subaroups
accordmg to their legal ‘parent for the assets test Jbut shall be
together in one suboroup for the income test.
“(a) Each suboroup s assets shall be measured against $1,000.
If theassets exceed $1,000, the subgroup shall not be eligible; if
the assets are $1,000, or less, the subgroup shall pass the asset test.

(b)."For the i mcome test, an- individual-test amount shall be

" determined by dividing the appropnate family allowance by the
total number of chrldren in. the subgroups.. The individual-test

amount shall be multiplied by the number of stepchildren to deter-
mine the stepchildren’s test amount. If the stepchildren’s com-
bined income, including any made. available from the parents,

exceeds the stepchrldren s test amount, the stepchrldren shall not -

be eligible.

(c) If the'income of any child for whom the caretakers have no
legal responsibility exceeds the 1nd1v1dual test amoum that child
shall not be eligible. )

‘ (d) The oram for. the elrorble chrldren shall be the drfference

: between thelr mcome and a. famrly allowance for the number of

“eligible children.
+(4). PREGNANT CHILD CASE. If a pregnant child is not deprived
tunder s. HSS 201.14 her financial eli orbrhty is determmed as.fol-
fows:

(a) In determmmo assets avallable from her melrglble parents
the ineligible family r members _nonexempt assets above $1,000 or
the parents’ nonexempt assets, whichever is less; shall be consid-
ered available to the pregnant child. The nonexempt assets. shall
be determined under s. HSS 201.32. If this amount plus the preg-
nant child’s own assets exceeds $1,000, the preonant child shall
'not be eligible.

(b) In determrnmv how much mcome is avarlable from ‘her
ineligible parents, the amount of the appropriate assistant standard

for the ineligible f'amily members shall be protected as follows:

‘The amount of the net income above the standard or the parents’
"mcome ‘whichever is.less, shall be considered available to.the
.pregnant child. The net income shall be determined under s, HSS
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201.32. The child’s own net income shall be added to the income
made available from the parents and the total shall be subtracted
from the family allowance appropriate for the pregnant child. If
there.is a deficit, the amount of the deficit shall be the amount of

the AFDC grant. If there isno deﬁcrt the precnant child shall not

be eligible.
:{5). THREE-GENERATION CASE. A three— generation case has the

-,followmo characteristics: All 3 generations are living in the home,

the second generation is a never—mam’ed minor parent, and there
is a third generation child who has not been voluntarily excluded
If the three-generations taken together aré financially ineligible,

_the financial eligibility of the third generation shall be tested by

itself. To test the financial eligibility.of the third generation, it is
necessary to determine how much of the minor parent’s income
and assets are available to the third-generation child.

(a) The amount of assets considered available to the third gen-
eration shall be the combined amourit of the first and second gen-
erations’ nonexempt assets above $1,000 or the minor parent’s
noneXempt assets, whichever is less. The non—exempt assets shall
be determined according to s. HSS 201.32, The third generation’s
nonexempt assets shall be added to those considered available

- from thé minor parent. If the result is oreater than $1,000, the case

shall not be eligible.

(b) The income considered available to the third generation
shall be the ‘combined first and second generations’ net income
above. the assistance standard or the minor parent’s net income,
whichever is less. The net income shall be determmed under s.

- HSS201.32. The third generation’s net income shall be added to

that made available from the minor parent and subtracted from the

*appropriate family allowance. If there is‘a deficit, the amount of

the deficit shall be the amount of the AFDC grant. If there is no

deficit, the case shall not be eligible.
History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.32 Determining nonexempt assets and net
income of persons not in the AFDC group. When an ineli-
gible person who resides in the home has a legally responsrble
relationship to an AFDC group member, the ineligible person’s

Ton—exempt assets and net income shall be determmed as follows:

~ (1) The following assets are exempt:

(a) Homestead property;

.-(b) Household effects; and S

(c) Upto $1,500 of equity value for one motor vehicle if there

.is one ineligible caretaker. If there are 2 ineligible caretakers, up
-t0-$750 of equity value for one motor vehicle for, each 1neh°rble

caretaker.

(2) To determine net income the followma deductrons shall be
made:

(@) If apersonis employed $90 shall be deducted from earned
income.

(b) Deductions from eamed income as specrﬁed ins. HSS
201.28 (15) (b)2; however, this deduction shall not be allowed if

-any person in the AFDC group has already. received a deduction
. for the same dependent.

(c). Payments for education or training shall be exempt as spe-

.crfred ins. HSS 201.28 (1) (a).

-(d). Court—ordered support actually paid for a person outside
the:home:shall be deducted from the income.

{3) Netincome of:persons not in the AFDC group shall be con-
sidered unearned income when used in'determining the financial

eligibility of any person in the AFDC:group.

History: Cr. Register, Aprii, 1983, No. 328, eff 5-1-83; emerg. ¢ and recr. (2)
(a), eff. 10-2-89; r, and recr. (2) (a), Register, March, 1990, No.411, eff 4-1-90;am
2) (a), Regrster February 1995, No 470 eff 3— =95

HSS 201.33. Income and assets of: Iegally responsi-

‘ble relatives. This section applies where a person living in the

home is not in the AFDC group but is the spouse or parent of some-

Register, July, 1996, No..487
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one who is in the AFDC group. This section does not apply to step-
children, pregnant chrldren and three—generation cases covered
. by s. HSS 201.31.
(1) All nonexempt assets of legally respon51ble relatlves shall
- be considered available to the AFDC group. Nonexempt assets are
determined under s. HSS 201.32.
(2) Ifitis the spouse or only one parent who is in the home but
-not in the AFDC group, all net income but the average of the dif-
ferences between the area I standards set by s. 49.19 (11) (a),
Stats., for.family sizes 3:and 2, 4 and 3, 5 and.4, and 6 and 5, is
deemed as unearned income to.the AFDC group. When both par-
ents are in the home but not in the AFDC group, an amount which
exceeds twice the average shall be deemed Net i income is deter-

‘mined under s..HSS 201 32.
History: Cr.Register, April, 1983, No. 328, eff 5-1-83.

HSS 201.34, Income and assets of the sponsors of
aliens. The income and assets of the sponsor and the sponsor’s

spouse, if living together, shall be deemed for the purposes of

iz o

. determining, ehoxblhty and the grant amount for an alien for a
‘period of 3 years after the alien’s entry into the United States. In
 this section, “sponsor’ means a.person, not an organization, who

éxecuted an affidavit of support or similar agreement on behalf of

an alien who is not the person’s child as a condmon of the alien’s
entry into the United States. The alien shall obtain the cooperation
of the sponsor in supplying the information and documentation
which the agency requests to determine the alien’s eligibility.

(1) EXCEP’HO\IS Deeming. of the sponsor’s income and assets -

' shall not apply in the case of any. alien,who;
-{a) Was admitted to the United States as a result of the applica-

tion, prior to April 1,:1980, of the provisions of s. 203 (a) (7) of

the Immigration and Nationality Act (8 USC 1153);

(b) Was admitted tothe United States as a result of the applica-
tion, after March 31, 1980, of the provisions of s. 207 (c) of the
Immigration and Nationality Act (8 USC 1157);

(¢) Was paroled into the United States as a refuoee unders. 212

(d) (5) of the Immigration and Nationality Act (8 USC 1182);
(d) Wasgr anted political asylum by the attorney general under
"s. 208 of the Immigration and Natlonahty Act (8 USC 1158);Is a
Cuban or Haitian entrant, as defined in's. 501 (¢) of the Refugee
Education Assistance Act of 1980, P. L. 96-422: or
() Is a dependent child, and the sponsor or the sponsor ’s
-spouse is the parent of the dependent child. oo

:(2)° ' DEEMING OF THE SPONSOR’S INCOME AND ASSETS. The

‘deeming ofthe income and assets of the sponsor, and the sponsor’s
spouse, if living together, shall be done as follows:
* (a) -All but $1,500 of nonexempt assets as determined under S.
HSS 201.32 shall be deemed.

(b) All earned'and unearned income remaining after applymo

the following reductions shall be deemed as uneamed iicome to

_ the sponsored alien:
- 1..$175.00 or 20% of gross eamed income, whlchever is less.
,For the self<employed, the 20% applies to the net earnings; after
that caiculation the costs incurred in- producing’ the: self-
employment income shall be added back in as available income.
2. The AFDC needs standard according to family size and
- composition of the household who-are claimed as dependénts on
the sponsor’s or sponsor’s spouse’s federal income tax return.
3. Dollars paid to persons not in the household who ate also
claimed as dependents on’the federal income tax return..
4. Payments of alimony and child support on behalf of per-
sons not in the household. -

{(c) When a person is.a spOnsdr for more than one alien, the
method of determining the amount of income and assets is not
changed; but the amount deemed to-each alien shall be équally

,dmded by the number of sponsored aliens who are applymo for
assistance. G

‘Register, July, 1996, No. 487
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:(3) CORRECTION OF OVERPAYMENTS. Unless the sponsor is
without fault, the sponsor and the alien shall be jointly responsible

-for any overpayment made to the alien due to failure of the sponsor

to provide correct information. Overpayments shall be recouped

under s. HSS 201.30 (3).
History: Cr Register, April, 1983, No. 328, eff, 5-1-83.

HSS 201.35 Continuation of the grant. A basic eligibil-

“ity requirement for AFDC is that the child be deprived of parental

support. Eligibility ceases at the time deprivation ends unless the
child s still in need and has been deprived as prov1ded in this sec-
tion.

~(1) If the deprivation reason was institutionalization or incapa-
citation of a parent, the grant shall ‘be continued in the same
amount for 2 months followmc the end of the deprivation. If the
deprivation reason was unemployment‘of the parent, thé grant
shall be continued until the frrst wages are received, but not
beyond 60 days.

(2) Recipients whose incapacitation has ceased but who are
participating in division of vocational rehabilitation training may
continue to receive a grant beyond the 2-month income continua-
tion period. If the recipient is continuing to acquire skills through
training which was designed to rediice impairment, the grant may

- be continued until the training is completed or discontinued.

(3) To determine if the AFDC group is still in need when the
deprivation has been based on the absence of the parent who was

- institutionalized, the income and assets of the returning parent

shall be-deemed according to s. HSS 201.33.
History: Cr; Register, April, 1983 No. 328, eff. 5-1-83.

HSS 201.36 Transitional child care. (1) PURPOSE. This

" section implements s. 49.50 (6g), Stats., which provides that an

individual whose AFDC case closes on. or after March 31, 1990,
due to an increase in earned income, an increase in hours of

‘employment for AFDC-unemployed parent cases -or loss of the

earned income disregards under s. 49.19 (5) (a), Stats. , may be eli-
gible fora period of time for payment of child care costs necessary
for thé individual to accept or retain employment

(2) AppLcABILITY This section apphes to any person who
loses elwrbrhty for AFDC due to-an increase in earned income, an

+increase-in hours of employment for AFDC-unemployed parent

cases or loss of the earned income disregards under s.49.19 (5)

(), Stats., and who needs chxld care to accept or retam employ-

ment. t
(3) DErINITIONS. In'this section:
(ay “Elrolbrhty petiod” means the 12 month penod that begins

» thh the first month of ineligibility for AFDC benefits.

“(b) “Family” means the former AFDC group. ,
(¢) “Transitional child care” means the program estabhshed
under s. 49.50 (6g), Stats., which pays a portion of child care for

-a family for a period of time after that family loses eligibility for
“AFDC under any of certain circumstances related to bemo

employed.
(4) WHO MAY BE ELIGIBLE A family may be ellorble for a

“period of 12 months beginning with the first monthof mehclbrhtv

for AFDC for payment of Chlld care expenses if all of the follow—
ing conditions are met:
(2) Eligibility for AFDC énded because of mcreased earnings,

-'increased hours of employment for AFDC—unemployed parent

cases:or loss of the eamed income d1srecards under 'S, 49 19 (5)

((a) Stats.;

(b) The family was ehorble for AFDC in at Teast 3 of the last
6 months 1mmed1ately precedm° the month in whrch ineligibility

~begins;

(¢} Child careis- needed to’'permit a member of the family to
accept or retain employment. Payment for child care is limited to
those children who are dependent as defined under's. 49:19 (1) (a),
Stats., and to those children who-would be dependent as defined
under s.49.19 (1) (a), Stats., except for the réceipt of SSI or bene-
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fits under Title IV-E of the Social Security Act of 1935, as
amended, and who are:

1. Under age 13;

2. Age 13 or older and meets one or more of the following
conditions as documented by the agency in the case record:

a. The child is physically or mentally incapable of caring for
himself or herself, as verified by a physician or a psychologist; or

b. The child is under court supervision as verified by a social
worker or the court record; and

(d) The family resides in Wisconsin.

(5) ELIGIBILITY DETERMINATION. (a) The agency shall send a
notice as provided under s. HSS 201.09 (2) (2) to an individual
who loses eligibility for AFDC due to an increase in earned
income, an increase in hours of employment for AFDC-unem-
ployed parent cases or loss of the earned income disregards under
s. 49.19 (5) (a), Stats., regarding possible eligibility for transi-
tional child care benefits.

. (b) If the family wishes to apply for transitional child care
benefits, application shall be made to the agency on a form devel-
oped by the department. The agency shall determine eligibility for
transitional child care benefits within 30 days after receiving the
application and shall send a notice of decision to the family as pro-
videdin s. HSS 201.09 (2) (2). The notice of decision shall include
information regarding the applicant’s right to a fair hearing, which
shall be governed by procedures under ch. HSS 225 except that
petition for a fair hearing shall be received in the department’s
office of administrative hearings within 45 days after the effective
date of the action being appealed, and information regarding the
applicant’s right to apply for day care funds under s. 46.98 (4) (d),
Stats., and s. HSS 55.75 if determined ineligible for transitional
child care benefits

(c) If the family is determined eligible for transitional child
care benefits, the agency shall issue a voucher monthly to the fam-
ily to cover child care costs minus the copayment amount deter-
mined under sub. (7) (a) 2. The voucher amount may not exceed
the maximum rate set by the county and approved by the depart-
ment under s. 46.98 (4) (d), Stats., and s. HSS 55.72 (2) and (7).

(6). ELIGIBILITY PERIOD Transitional child care benefits are
available for the 12 month period beginning with the month in
which the family was first ineligible for AFDC. The family may
apply for transitional child care benefits at any time within that 12
month period. The period of eligibility for transitional child care
benefits shall begin on the first day of the month of application if
child care is necessary. If the family applies after the first month
of AFDC ineligibility and requests retroactive transitional child
care benefits, the agency shall pay benefits retroactive to the first
month of AFDC ineligibility if the agency determines that eligi-
bility for transitional child care existed.

(7) CONTINUING ELIGIBILITY. (a) To maintain eligibility for
transitional child care benefits, the family shall:

1. Need child care to permit a family member to accept or
retain employment;
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2. Pay a copayment amount to the child care provider as
defined unders. 49.50 (1), Stats. This amount shall be determined
by the agency based on the family’s ability to pay as determined
under s. 46.98 (4) (b), Stats., and s, HSS 55.77. The family may
appeal the copayment amount in accordance with the procedures
under ch. HSS 225 except that petition for a fair hearing shall be
received in the department’s office of administrative hearings
within 45 days afier the effective date of the copayment amount.
Eligibility for initial or continuing transitional child care benefits
shall exist if the family pays the copayment amount determined
by the agency pending the fair hearing decision. If the family pre-
vails in the fair hearing, the agency shall reimburse the family for
the overpayments; and

3. Report changes in circumstances as required under's. HSS
201.07 which may affect eligibility for transitional child care
benefits.

(b) Eligibility fortransitional child care benefits shall end if the
caretaker relative:

1. Fails to cooperate with the local child support agency as
provided in s. HSS 201.18 (2);

2. Quits a job without good cause as provided in s. HSS
201.14 (3) (d).

(c) If the caretaker relative leaves a job for a good cause and
finds another job, the family may be eligible for the remaining
portion of the 12 month eligibility period if the family meets the
requirements in sub. (4).

(d) If the caretaker relative leaves employment without good
cause as providedins. HSS 201.14 (3) (d), reestablishes eligibility
for AFDC and subsequently eligibility for AFDC ends for a rea-
son under sub. (4) (a), the family may be eligible for a full 12
month period of transitional child care benefits if the family meets
the eligibility requirements in sub. (4).

(8) TERMINATION OF ELIGIBILITY. (a) Eligibility for transitional
child care benefits ends when:

1. -The caretaker relative leaves employment without good
cause as provided in s. HSS 201.14 (3) (d). The family is not eligi-
ble for any remaining portion of the 12 month eligibility period;

2. The family fails to meet a condition under sub. (4) or (7);
or

3. The eligibility period ends.

(b) The agency shall send a notice which meets the require-
ments under s. HSS 201.09 (2) (a) to a family when the period of
eligibility for transitional child care benefits ends. The notice shall
include information regarding the family’s right to appeal the
decision as provided in ch. HSS 225, except that petition for a fair
hearing shall be received in the department’s office of administra-
tive hearings within 45 days after the effective date of the action
being appealed, and information about applying for day care
funds under's. 46.98 (4) (d), Stats., and s. HSS 55.75 if determined
ineligible for transitional child care benefits.

History: Emerg. cr. eff. 4~1-90; cr. Register, November, 1990, No. 419, eff.
12-1-90; correction in (5) (b), (7) (a) 2. and (8) (b) made under s, 13.93 (2m) (b) 7.,

Stats., Register, February, 1995, No. 470; am. (4) (¢) (inwo.), (5) (b), (7) () 2. and
(8) (b), Register, February, 1995, No. 470, eff. 3-1-95
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