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ated, Register, November, 1996, No. 491, ¢ff, 12-1-96; corrections in ¢ch, ATCP
50 made under s, 13,93 (2m} (b) 7., Stats., Register, Nmember, 1996, No. 491,

Notet This chapterimplements Wisconsin’s soil and water resource management
program under ch, 62, Stats, The depariment of agriculture, trade and consumer
protection administers the program in cooperation with county land censervation
committecs, the fand and water conservation board, the department of natural
resources and other state and federal agencies. The program has the purposes speci-
fied under s. 92 14(2), Stats,

_ Sub(':hapter I—
Definitions and General Prﬂvisit_)ns

ATCP 50.01 Definitions. In this chapter:’

(1) “Cost-share grant” means a grant that reimburses a land-
owner or land user for all ‘or part of an eligible soil or water
resource managcmcnt pracnce under subch. Vl that is 1dent1ﬁed
in the grant. "

(2) “County land conservation committee” means the dom-
mitiee created by a county board under s. 92.06, Stats. “County
land conservation committee” includes employes or agents of a
county land conservation committee who, with committee autho-
rization, act on behalf of the committee.

(3) “Departmem",means the state of Wisconsin department of .

agriculture, trade and consumer protection.

(4) “DNR” means the state of Wiscensin department of natu-
ral resources,

(6) “Incentive payment” means a payment made to a land-
owner or land user who complies with specified soil or water

resource management standards using practices chosen by the
landowner or land user. An “incentive payment” does not include
a cost-share grant.
(B) “Landowner” has the meaning given in s, 92,03(4), Stats.
(7) “Land user” has the meaning given in 5.92.03(3), Stats.
{8) “Manure” means livestock excreta and other materials
such as bedding, rain or other water, soil, hair, feathers, and other
debris normally included in animal manure handling operations.

(9) “Manure management system has the meamng given in
s. ATCP 50.62(1)(b).

(10) “NRCS” means the natural resources conservation ser-
vice of the 1, 8. department of agriculture.

Nole: The nawwal resources conservaton service is lhe new name for the soil con-
servation service.

{11) “Priority lake” has the meaning givenins, 281, 65(2)(be),
Stats,

(12) “Priority watershed” has the meaning given in
5. 281.65(2)(c), Stats. '

(13) “Secretary” means the secretary of the department.

(14) “Structural height” means the difference in elevation in
feet between the point of lowest elevation of the structure or
embankment before overtopping and the lowest elevation of the
natural stream or lake bed at the downstream toe of the struciure
or embankment.

{15) “Technical gmde” means the natural resources conserva-
tion service field office technical guide, published by the natural
resources conservation service of the United States department of
agriculture, that is in effect on December 1, 1996,

Register, November, 1996, No. 491
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Notet Copies of the technical guide are on file with the department, the secretary
of state and the revisor of statutes, Copies of individual standards contdined in the
technical guide may be obtained from the county land conservation cosminittee or
from a field office of the United States department of agriculture, natural resources
conscrvation service.

(168) “T-value” means the maximum average annual rate of
soil erosion for each soil type that will permit a high level of crop
productivity to be sustained economically and indefinitely.

History: Cr. Register, November, 1995, No, 491, ¢ff, 12-1-96,

ATCP 50.02 Soil and water resource management;'

program coordination. (1) CoormiNaTED ProGRAM. The
- department shall administer a coordinated soil and water resource
management program to achieve the purposes specified under s.

92.14(2), Stats. To the maximum extent feasible, the department
shall integrate the following programs related to soil and water

resource management:

(a) The erosion control planning program under s, 92,10, Stats.

(b) Farmland preservation compliance requirements under ss.
92.104 and 92.105, Stats. J

{c) DNR programs related to protection and rehabilitation of
inland lakes under ¢h. 33, Stats., nonpoint source pollution abate-
ment under ch. 281, Stats., and pollution discharge eliminatior
under ch. 283, Stats.

(d) The adoption of lacal ordinances related to soil and water
resource management practices under s, 92.11, Stats., manure
storage facilities under 5. 92,16, Stats., and shoreland manage-
ment under s. 92.17, Stats. '

(e) The department’s award of soil and water resource manage-
ment grants under s. 92.14, Stats.

(f) The training and certification program under s, 92,18, Stats.

(g} Other federal, state and local programs related o land and
water resource management.

{2) ACTIVITIES IN SUPPORT OF COORDINATED PROGRAM. In sup-
port of the coordinated soil and water resource management pro-
gram under sub. (1), the department may do all of the following:

{a) Recommend soil and water resource management practices
fo achieve common program goals.

(b} Promote integrated data collection and management
related to soil and water resource management. )

(¢) Enterinto memoranda of understanding, and coordinate
policies, procedures and priorities with federal, state and local
agencies.

- {d) Prepare and comment on proposals related to soxl and water
resource management and nonpoint source pollution abatement.

(e} Conduct project and program reviews..

(f) Provide information, educatnon, training and technical
assistance.

{g) Make recommendations and provide staff support to the
land and water conservation board.

(h) Perform other functions within its authority,

{3) COOPERATION WITH OTHER AGENCIES. . The department,
when planning and implementing the coordinated program under
sub. (1), shall consult with all of the fol[owmg

(a) DNR.

{b) County land conservation committees,

{c) The United States department of agriculture, natural

resources conservation service.

(d) Others as the departiment deems necessary.

Note: Pursuant to ss. 92. 14(12) and 281.65(4)(0}, Srats., the dcpm.ment and the
DNR jointly submit an annual program evaluation and summary of program accom-
plishrnents 1o the land and water conservation board. Biennially, the department pre-
pares a stale soil and water conservation report under 3. 92,05(2)e), Stats., which
DNR includes in its biennial report to the LWCB under s. 281.65(3)(b), Stats.

History: Cr. Reglster, November, 1996, No. 491, eff. 12-1-36. ’

ATCP50.04 Waivers. The department may grant a written
waiver from any provision of this chapter if the department finds
that the waiver is necessary to achieve the objectives of this chap-
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ter. A waiver under this section shall be signed by the secretary.
The department may not grant a waiver from statutory require-
ments,

Note: Under s. ATCP 50.18(4), the county fand conscrvaiion committee is autho-
rized to grant varfances from tie schedule of compliance in an individual landowner
or land user’s conservation plan. Those variances are not considered variances or
waivers from the requirernents of this chapter, and they are not covered by this sec-
tion. Asexplained in z note unders. ATCP 50.18(4), the land and water conservation
board may also grant variances fromindividual conservation plan schedules and may
grant variances from the schedules for all individuals in a particular reglon or area of
the state. Those variances are not considered vasiances or waivers from spcc:ﬁc .
requirernents of this chapter and are not covered by this section. :

Waivers under this seciion may affect one or more Jandowners. A waiver may, for
example, permit a higher cost—share rate than that normally autherized; permit cost—
sharing for practices not ordinarily eligible; or grant a county additional time to pre-
pare a sail crosion control plan,

History: Cr. Register; Noveniber, 1996, No. 491, eff, 12-1-96, -

Subchapter 11—
County Soil and Water Resource Management
Program

ATCP 50,10 County program; general. (1) ProGRAM
ELEMENTS. Every county land conservation committee shall
establish and maintain a county soil and water resource manage-
ment program. The program shall include the following compo-
nents, except as otherwise provided under this chapter:

(a) A soilerosion control plan under s, ATCP 50.12, and a pro-
gram to implement that plan,

(b) A farmland preservation comphance program under ss.
ATCP 50.16, 50.18 and 50.20.

(c) A plan to abate both of the folIowmg, and a prograin to -
implement that plan:

1. Nonpoint source pollution identified in DNR notices under
5, 281.20 and ch, 283, Stats,

2, Nonpoint source polluuon in priority watersheds and prior-
ity lake areas under s. 281.65, Stats., if any.

WNote: This subsection does not requu*eacoumy to participate in LheDNR priority
watershed program. However, if the county is a participant, this subsection requires
that the priority watersbed program be a component of the county's overall soil and
walerresource managemeni program, and that the componenis of the county program
be coordinated. )

{d) A program to prepare and submit annual reports under s.
ATCP 50.22 and annual grant applications under s. ATCP 50.24.

{e) A program to receive, distribute and account for soil and
water resource management granis under this chapter,

(£} A procedure to ensure that practices funded under this chap-
ter are designed, constructed and installed according to this chap-
ter.

{g) An accounting and recordkeeping system under 5. ATCP
56.97.

(i) An information and education program to promote effec-
tive soil and water resource management.

(i} Other program elements required under this chapter.

{2) CoorDINATION. A county land conservation committee
shall, to the extent practicable, coordinate the program elements
under sub. (1) with each other and with all of the following:

(a) The county’s land infermation and modernization program
under ss. 16.967 and 59.72(3), Stats.

(b) The related activities of the United States department of
agriculture, natural resources conservation service, in that county.

(c) The related activities of state agencies and local govem-
ments in that county, .

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96,

ATCP 50.12 County soil erosion control plan.’
{1} ReqQuireMenT. By January 1, 1999, every county land con-
servation committee shall prepare and submit, for department
approval, a county soil erosion control plan unless one of lhe fol-
lowing applies:

(a) The department has already approved a soil erosion control
plan for that county.
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(b) The department, after consulting with the land and water
conservation board, grants a written waiver to that county based
on a finding that cropland soil erosion is not a high priority prob-
lem in that county. The department finding under this subsection
shall be based on a county board finding that cropland soil erosion
is not a high priority problem in the county, and other relevant
information.

Note: Thecounty land conservation committes may reguest slatc fundsto prepare
soil erosion control plans. Under s. 92.10(4)(c), Stats., up to 50% of the cost of pre-
paring the plans may be altocated to the county by the dcpanmem in the annual grant

allocation plan. The conunittes may request the funding under the basic annuat staf-
fing grants under s. ATCP 50,32, which are matched by county funds,

The soil erosion control plan may be prepared wsing data and information pre-
viously collected by the county or other entities, including information such as natu-
ral resource inventory data from the NRCS. The data and soil survey informnation
used in the plan may have been oblained through earlier funding by the department
under the soil and water resource management program.

(2) PLAN CONTENTS. A county soil etosion control plan under

sub, (1) shall include all of the following:

(a) A general inventory of land in the county. The mventory
shall descrlbe all of the following:

1, Major soil types and their distribution.

2. Surface topography and the dxstnbuuon of major topo-
graphical features. .

3. Watershed arcas and the;r boundanes
4. Land use categories and their distribution.

{b) The estimated rate of soil erosion for the county as a whole
and for each of the land use categories under par. (a) 4.

Nate: Theéestimated rate of soil erosion may be based on data and information pre-
viously obtained by the connty or other entities, such as natural resource inventory
data from NRCS, .. |

(¢) Local areas wnthm each land use category under par. {a) 4.
that have especially high rates of soil erosion,

{d) ‘- The estimated rate of cropland soil erosion thhm each
watershed or other geographic area identified by the county land
conservation committee.

(e) The estimated rate of soil erosion for each cropland field
in the county. -

Note: Inorderto estimate the rate of soil erosion for each cropland field, a county
land conservation comniittee need not individually analyze each field. The commit-
tee may estimate the sofl erosion rates on individual ficlds based on representative
sampling of fields in an area or region.

A county land conservation committee may seck a partial waiver from the depart-
ment under s, ATCP 50.04 regarding the requirement under this paragraph to deter-
mine an estimate for each cropland fteld, if the committee does not have access to an
data or information which would allow it to form even an estimate of the rate of soil
erosion for the cropland fields in a particular areq of the county, As partof the grant-
ing of sueh a waiver, the department may require that thecomumitiee takearepresenta-
tive sampling or obtain other data within some time peried in order to make the esti-

mate. The department may also provide funding to the committee under its annual |

allocation plan under s. ATCP 50.30 to obtain the necessary data or information.
(f) ‘An acceptable rate of soil erosion for each cropland field

in the county, corresponding to the standard specified under s.
ATCP 50.16(1).

{g) An identification of farmland covered by conservation
plans under s. ATCP 5(.18.

(h) -The county’s soil erosion control goals, mcludmg stan-
dards which the county land conservation committee adopts under
s. ATCP 50.16(1).

(i) Anidentification of land use changés or management prac-
tices needed to achieve the county’s soil erosien control goals
under par. (h).

(j) ‘The county’s long—term strategy under sub. (3) to bring
about land use changes or management practices identified under
par. (i). A county’s long—term strategy may include activities that
are contingent on funding. :

{3) SoIL EROSION CONTROL; LONG-TERM STRATEGY. A county $
long-term soil erosion control strategy under sub, (2)(3) may
include any of the following activities:

(a) Funding, or otherwise encouraging, cost~effect1ve erosion
control practices that will reduce soil erasion in priority areas to
acceptable rates.
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(b) Providing technical assistance to landowners and land
users to help them control soil erosion.

{c) Developing and administering conservanon plans under 5.
ATCP 50.18 and 50.20.

(4} Providing information and _educatlon to Iandowners and
land users.

{e) Developing and implementing soil and water conservation
ordinances under s. 92.11, Stats., and shoreland management
ordinances under s. 92,17, Stats, '

() Coordinating soil and water conservatlon activities w:th
federal, state and local agencies.

(g} Ranking areas in the county where the soil erosion rate
exceeds the acceptable rate established under sub, (2)(f). The
county shall determmo priority areas based on the following fac-
tors:

“1. ‘The total amount of erosion occurring in each area.

2. The extent to which the current estimated rate of erosion
under sub. {2)(e) exceeds the acceptable rate uader sub. (2){(f).

3. The off—site damages, including water degradauon caused
by the erosion. .

4. The extent to which the erosion is preventable

5. The cost of preventing the erosion.

6. The feasibility of land use changes, management practices,
and soil and water resource management pmJects to control the
erosion.

7. Other identified factors which the county land conserva-
tion committee considers relevant.

() Other activities identlﬁed by the coumy land conservation
committee.

{4) PLANDEVELOPMENT. A county Iand conservatlon commit-
tee, when preparing a county soil erosion control pian under sub.
(1), shall solicit comments from the departinent; DNR; the United
States department of agriculture, natural resource conservation
service; and the county land information office created under s.
59.72(3}, Stats.

{5) NOTICE OF PRIORITY AREAS. A county land conservation
committee shatl notify landowners and land users in each priority
erosion control area identified by the committee under sub. (3)(g).
Notice shall include all of the following:

{a) The estimated erosion rate for the priority area.

(b) ‘The estimated erosion rate for the landowner s or land
user’s individual parcel, if known.

(¢) Recommended practicés which may be adopted by land- -
owners ot land users to reduce soil erosion.

(d) Other information which the land conservation committee
considers appropriate.

Note: Notices tolandowners under sub (5ymay beincluded in conservation plans
for those landowniers under s, ATCP 50.18.

(6) PUBLIC HEARING. ‘A county-land conservation commitiee
shall hold at least one public hearing on its proposed soil erosion
conirol plan. Atleast 45 days before it holds a public hearing, the
comimittee shall submit its draft plan to the department for prelim-

- inary review and comment. The department shall return its com-

ments, if any, within 30 days after it receives the draft plan.

(7) DEPARTMENT APPROVAL. A county land conservation com-
mittee, after holding a public hearing under sub. (6}, shall submit
its final draft plan to the department for approval. The department,
after obtaining the recommendations of the land and water con-
servation board, shall approve or disapprove the plan. The depart-
ment may approve a plan subject to conditions specxﬁed by the
department.

History: Cr. Register, November, 1996, No, 491, eff. 12-1-96,

ATCP 50.16 Farmland preservation; soil and water
resource management standards. (1) STANDARDS
REQUIRED. (a) Every county land conservation committee shall
adopt a standard which provides that the rate of soil erosion on

Register, November, 1996, No, 491
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indivichial cropland fields enrolled in the farmland preservation
program under subch. 1X of ch. 71, Stats., may not exceed a rate
specified by the committee. The rate specified by the committee
may not exceed T-value. The standard which the committee
adopts under this paragraph shall apply as provided under s.
92.105(7), Stats.

(b} A county land conservation commitiee may adopt, in addl-
tion fo the standard under par. (&), other soil and water resource
management standards that apply to persons claiming farmiand
preservation tax credits under subch, 1X of ch. 71, Stas.

(2) PuBLIC HEARING. Before a county land conservation com-
mittee adopts or amends a standard under sub. (1), the commnitice
shall hold a public hearing on the proposed standard or amend-
ment. At teast 45 days prior to the public hearing, the committee
shall submit the proposed standard or amendment for preliminary
review and comment by the department. The depariment shall
return its comments, if any, within 30 days after it receives the pro-
posed standard or amendment.

(3} SUBMITTING STANDARDS FOR LWCB APPROVAL. A county
land conservation committée, after holding a public hearing under
sub. (2), shall submit its final draft standard or amendment fo the
department, for approval by the land and water conscrvation
board.

(4} DEPARTMENT RECOMMENDATION -T0 LWCB, thhm 30
days after the department receives a county standard or amend-
ment under sub, (3), the department shall submit all of the follow-
ing to the land and water conservation board, and shall provide
copies to the county land conservation committee:

(a) A copy of the county standard or amendment.

(b} A report recommending that the land and water conserva-
tion board approve or disapprove the county standard or amend-
ment. The department’s recommendation shall be signed by the
administrator of the department’s agricultural resource manage-
ment division, or by the administrator’s designee.

(¢} A proposed land and water conservation board decision

conforming to the department’s recommendation under par. (b). -

The proposed decision shall include proposed findings of fact,
proposed conclusions of law and a proposed order approving or
disapproving the standard.

(6) LWCB rEvVIEW ARD ACTION. Within 90 days after the iand
and water conservation board receives the department’s recom-
mendation under sub. (4), the board shall issue a decision approv-
ing or disapproving the county standard or amendment. Before
tssuing its decision, the board shall give the county land conserva-
tion commitfee an opportunity to appear before the board and
comment on the departmcnt’s recommendation under sub. (4),
‘The board may approve a county standard or amendment subjcct
to conditions specified by the board.

{6) GROUNDS FOR DISAPPROVAL. The land and water conserva-
tion board may disapprove a county’s standard or amendment for
any of the following reasons:

{a) The standard or amendment fails Eo comply with ch. 92
Stats., or this chapter.

(b) ‘The standard or amendment does not reasonably conform

to guidelines which the land and water conscrvalmn board has -

established under s, 92.105(2), Stats,
(c) The standard or amendment is arbitrary or capricious.

{d) The county land conservation committee has failed to pro-
vide necessary information which the department or the Jand and

water conservation board has requested in connection with its

review of the standard or amendment.

(7) ForM OF DECISION: NOTICE TO COUNTY. (a) In its decision
under sub, (5), the land and water conservation board may adopt
the department’s proposed decision under sub. {(4)(c), or it may
modify the department’s decision as it deems appropriate. If the
board modifies the department’s decision, the board shall explain
the basis for the modification.

Register, November, 1996, No. 491
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(b} The chair of the land and walter conservation board, or the

- chair’s designee, shall sign the board’s decision under sub. (5).

(¢) A decision under sub, {5} shall state that the decision
becomes final 10 days after it is served under par. (d) unless the
county land conservation committee first requests a contested

* case hearing on the decision, pursuant to s. 227.42, Stats. The

board may grant a request for hearing and may affirm or modify
its decision based on the hearing record.

Note: If necessary, the IWCB may ask the department to appoint an impariiat
ficaring examiner to hear and evaluate evidence in contested cases on behatf of the
LWCB. See ch. 227, Stats., for procedure in contested cases.

(d) The department shall serve the land and water conservation
board’s decision under sub. (5), in person or by certified mail, on
the chair of the county land conservation committee. The depart-
ment shall serve a copy of the decision by regular mail on the
county. land conservation committee office, the county planning
and zoning agency, and on any other affected zoning authority in
the county. ‘ :

(8) STANDARD INCORPORATED INTO CONISERVAT[ON PLANS,
Whenever the land and water conservation board approves a
county standard or amendment under this section, the county land
conservation committee shall incorporate that standard or amend-
ment into every conservation planunder s, ATCP 50,18 that is pre-
pared or amended after the approval.

(9) EFFECT OF DISAPPROVAL, (a) If a county land conservation
committee fails to adopt, or the land and water conservation board
fails to approve, & standard required under sub. (1){(a), owners of
farmland in that county may not claim farmland preservatlon tax

- credits under subch, IX of ch. 71, Stats.

(b) If the land and water conservation board fails to approve

- a county standard adopted under sub. (1)(b), owners of farmland

in that county need not comply with that standard in order to claim
fanmland preservation tax credits under subch. IX of ¢ch, 71, Stats.

{c) If the land and water conservation board fails to approve
an amendment to a county standard under sub. (1), owners of
farmiand in that county may claim farmland preservation tax cred-
its under subch. 1X of ch. 71, Stats., if they comply with either of
the following, as applicabie.

1. The standard under sub. (1) that was kast approved by the
board.

2. The standard included in their farmland preservation
agreements under ch. 91, Stats.

(d} The department may not award any grant under this chapter
to a county land conservation committee that has failed to adopt
a standard under sub. {1}() which is approved by the land and
water conservation board. '

Note: Each county is required to establish soil and water conservation siandards
pursuant to s. 92.103(1), Stats.

(10) DEPARTMENT REVIEW. Pursuant to s. 92.106, Stats., the
department shall review all county soil and water conservation
standards at least once every 5 yeats to determine whether the
standdrds are consistent with the purposes of the soil and water
resource management program under s. 92.14, Stats., and this
chapter. The department may require the county to submitits most
current standards by a specific date determined by the department,
or when the county submits agricultural preservation plans or plan
amendments for certification under ch, 91, Stats. '

History: Cr, Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.18 Farmland preservation; conservation
plans. {1) REQUIREMENT. A county land conservation commit-
tee shall prepare a conservation plan for every farm in that county
for which the owner claims farmland preservation tax credits
under subch, IX of ch. 71, Stats. The conunittee shall prepare the
plan in consultation with the owner and shall prowde acopy of the
plan to the owner.

Note: Conscrvation plans may be prepared in response to participation in one of
anumber of different conservation programs, including the Wisconsin fanmland pres-
ervation program under ch, 91, $tats., the federal conservation reserve program and
others. This chapter and ch. 92, Stats., encourage the coordination of these conserva-
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tion efforts and the sharing of data and plans, Acreage under any conservation plan
should be reperted in the annual report required under s, ATCP 50,22,

{2) PLAN CONTENTS. A conservation plan under sab, (1} shall
include alf of the following:

(a) A map delineating each farmland ﬁeld covered by the plan

(b) The current erosion rate for each farmland field covered by
the plan.

{c) For cach field which fails to comply with a standard under
s. AT'CP 50.16(1), recommended practices to bring that field into
compliance, and to maintain compliance, with that standard.

(d) A compliance schedule under sub. (3%

(3) COMPLIANCE SCHEDULE, A conservatmn plan under sub.
(1) shall notify the farmland cwner that the owner must do both
of the following in order to claim farmland preservation tax cred-
its under subch. IX of ch. 71, Stats.: )

{a) Comply with each approved standard under s. ATCP
50.16(1) by a specified date which is not more than 5 years after
the effective date of the plan or the standard, whichever is later,

(b) Make sufficient annual progress to meet the compHance

deadline under par. (a).

(4) SCHEDULE VARIANCE. A county land conservation commit-
tee may, for good cause shown, grant a variance from a com-
pliance schedule under sub. (3). The committee shalt keep a
record of all variances grantedundertlus subsection, including the
reason for each variance. The committee shall, in each of its
annual reports under s, ATCP 50.22, report any variances which
it has granted under this subsection during the preceding calendar
year. If the departmentfinds thata county land conservation com-
mitiee has granted improper variances, the department may
require the committee to submit proposed variances for depart-
ment approval.

Note: The land and water conservation board may alse grant a variance from a
comphiance schedule established under sub. (3) in aniedividuat case. Inaddition, the
LWCB may grant a variance for a muluple—coumy area or reglon based on factom
affecting a broad area of the state, -

Histery: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.20  Farmland preservation; compliance.

(1) MONITORING COMPLIANCE. A county land conservation com- -

mittee shall monitor compliance with conservation plans and

applicable standards under-s. ATCP 50. 18 Monitoring shall’

include all of the following:

(@) A system by which farmland owners certify compliance to
the committee, in response to a request by the commitiee. The
department shall provide model certification forms to the commit-
tee. The committee may require farmland owners to certify com-
pliance on an annual or other reasonable periodic basis..

(b) - A system for monitoring compliance by means of field
inspections, acrial photographs, remote sensing or other methods

which the committee considers reliable. The committee shall-

monitor each farmland owner's compliance at least once every 6
years, and more frequently if necessary.

(2) NOTICE OF NONCOMPLIANCE. (&) A county land conserva-
tion committee shall issue a notice of noncompliance to each
farmland owner who does any of the following:

1. Fails to comply with county standards under s.” ATCP
50.16(1) according to the compliance schedule specified under s.
ATCP 50.18(3). A notice under this paragraph shall be based on

an on-sife inspection unless the farmland owner waives that :

inspection.

2. Fails to certify comphance under sub. (l)(a) asrequired by
the county land conservation committee.

3. Refuses to permit an inspection under subd. 1

(b) A farmland owner who teceives a notice of noncompliance

under par. (a) is not eligible for farmland preservation tax credits
under subch. IX of ch. 71, Stats., as provided under ss. 92. 104 and
92.1035, Stats.

ATCP 50.22

{c) A county land conservation committee shall issue a notice
of noncompliance under par. (a) on a form supplied by the depart-
ment., The committee shall send & copy of the netice to the depart-
ment, to the state of Wisconsin department of revenue, and to the
county orlocal zonmg authority if the land is covered byan exclu-
sive agricultural zoning ordinance.

{d) Before it issues a notice of noncomphance under par. {a),
a county land conservation committee shall notify the farmland
owner of its intent to issue the notice, and shall inform the owner
that he or she may appear at a scheduled meeting to contest or dis-
cuss the proposed notice, The committee shall issue its notice of
intent to the farmland owner by certified mail at feast 10 days
before the scheduled meeting.

{e) A countyland ¢onservation commitiee shall cancel a notice
of noncompliance issued under par. (a) if the committee finds that
the farmland owner has corrected the violations. The committee
may cancel a notice issued under par. (a) 1. if the committee finds
that the farmland owner has made satisfactory progress toward
correcting the violations. The conunittee shall send a copy of any
cancellation notice to the department, to the state of Wisconsin
department of revenue, and to the county.or local zoning authority
if the land is covered by an exclusive agricultural zoning ordi-
nance.

History: Cr. Register, November, 1996, No, 491, eff. 12—1—96

Subchapter III—
County Reports and Grant Appllcatmns

ATCP50.22 Annual report (1) REQUIREMENT. ByApnl
15 of each year, a county land conservation committee receiving
funding under this chapter shall file with the department a year—
end report for the preceding calendar year. The comnittee shall
file the report on a form provided by the department. The report
shall include all of the following:-.

(a) Anannual summary of program activities and accomphsh-
ments under sub. (2).

(b) A report on cropland soil erosion under sub. (3)

(¢) A financial report under sub. (4).

(d) A listing of each variance which the county land conserva-
tion committee granted during the preceding calendar year pur-
suant to 5. ATCP 50.18(4), including the reason for each variance,

Nete: The department will distribute report forms as soon as possible prior to Jan-
uary 1 of cach year, for retum by April L5 of that year. -.

{2) SUMMARY OF ACTIVITIES AND ACCOMPLISHMENTS. In its
annual report under sub. (1)(a), a county land conservation com-
mittee shall report its activities and accomplishments related to
soil and water conservation during the preceding catendar year,

. 'The report shall include, but need not be limited to, the following:

(a) Activities and accomphshmenls funded wholly or in part,
under this chapter.

{b) A report showing how staff resources, funded wholly or in
part under this chapter, were allocated.

{3) REPORT ON CROPLAND SOIL EROSION. In its annual report on
cropland soil erosion under sub, (1)(b), a county and conserva-
tion committee shall include all of the following; .

(a) A summary of the methods, if any, which the committee is
currently using to monitor cropland soil erosion and identify seri-
ous soil erosion problems.

(h A descrlptlon of the systems, if any, which the committee
is currently using to collect, analyze, store, update and retrieve soil
erosion data.

(c) The commiitee’s estimate of all the following:

1. The current number of cropland acres in the county.
2. The current numbcr of cropland acres under conservation
plans
Nofe: Conservation plans may be prepared inresponse lo part!.crpauon inone of
anumber of different conservation programs, including the Wisconsin farmiand pres-

ervation program under ch. 91, Stats., the federal conservation reserve program and
others. This chapier and ch. 92, Stats., encourage the coordination of these conserva-
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tion efforts and the sharmg of data and plans. Acreage under any conservation plan
should be reported in the annual report required under this section.

3. The current number of cropland acres which are subject to

farmland preservation agreements or certified exclusive agricul-
tural zoning ordinances under ch. 91, Stats,

(d} PFor each category under par. (c), the approxnmate number :

of cropland acres for which the committee believes that it has reli-
able current estimates of soil erosion. Thereport shall describe the
methods used to obtain those estimates.

(e) For each category under par. {c}, the approxlmate number
of cropland acres for which the committee believes that the cur-
rent rate of soil erosion is each of the followmg

1. Not more than T-value. '

2. More than T-value, but not more than twice T--value.

3. More than twice T-value, but not more than 3 times

T-vaiue,
4, More than 3 tnnes T—value
5. Not reasonably determinable based on available data

(f) An assessment of the county’s progress toward achieving
compliance with the statewide soil erosion goal under s. 92.025,
Stats. The committee shall base its assessment, where possible,
on reliable current data,

(g} An identification of key sofl erosion problems and data
needs.

(4) FINANCIAL REPORT. In its annual report under sub. (1)(c),
a county land conservation committee shall include a financial
staternent for the precedmg calendar year showmg all of the fol-
lowing:

(a) The amount of money whlch the county land conservation
committee received under this chapter, and the purposes for whlch :

the committee received that money.

(b) The amount of money which the couinty land conservation
commitiee spent under this chapter, and the purposes for wh:ch it
spent that money.

(c) The amount of money, received under this chapter, whlch
remains in county accounts at calendar year-end.
History: Cr. Register, November, 1996, No. 491, eff, 12-1-95. .

ATCP 50.24 Annual grant application. (1) Require-
MENT. By April 15 of each year, a county land conservation com-
mittee shall file with the department its application for funding
under this chapter for the next calendar year. The committee shall
file its grant application on a form provided by the department.

Note: The department and DNR wilt jointly solicit grant applications from county
land conservation committees under this chapter and s. 281.65, Stats. The depart-
ment and DNR will distiibute grant application forms as soon as possible prior to Jan-

vary 1 of each year, for return by April 15 of that year. Before it distributes grant
application forms to the counties, the department will cansult with county representa-

tives regarding the department’s tentative funding priorties. The department will -

glve notice ofits tentative priorities when it distributes grant applications 1o the coun-
ties. The department may miedify its tentative pnormcs based on thc actual grant
applications which the counties submit, !

{2} Contents. In its grant application under sub, (1), acounty
land conservation commitiee shall identify all of the following:

{a) The soil and water resource management activities which-
the county proposes to undertake under this chapter during the

next catendar year.

(b) The total amount of county staff time projected for the acti-
vities under par. (a), and the projected allocation of staﬁ" time by
activity.

(c) The amount of funding requested for staff salaries, fringe
benefits, training and support, in order to carry out the activities
under par. (a).

{4} The amount of funding requested for cost-share grants and
incentive payments to farmers. The committee shall identify, in
its funding request, any amounts which the county proposes to
retain as reimbursement of direct county costs incurred in connec-
tion with the cost—share grants or incentive payments,
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(e) The nature and amount of any other funding requested in
connection with activities under par. (a)

{f) Any information which the committee w1shes to provnde in

support of its grant application. '
Note: The department awards grants according to subch, TV,

(3) GRANT APPLICATIONS FROM OTHERS..(a) The department
may accept grant applications from persons other than county
land conservation committees, as provided under s. 92.14, Stats.
The department may require a grant applicant to use a form pro-
vided by the departiment and to submit the application by a dead-
line date which the department specifies. No town or municipality
may apply directly to the department for funds to implement prac-
tices required by a shoreland management ord:nance under 8.
92.17, Stats, :

Notet A town or municipality seekmg funds to miplement practices required
underashoretand management ordinance must submit arequest tothe county for pos-

. sible inclusion in the county’s annual grant application.

(b} Whenever the department receives a grant request from a
farmer under s. 92.14(3m} or {4)(c}, Stats., the department shall
provide a copy of that grant request to the county land conserva-
tlon committee in each county in which the affected land is
located. )

(c) A person, other than a farmer under par. (b), who files'a
grant application with the department under par. (a) shall at the,
same time file a co'py of that application with the land conserva-
tion cominittee m each county in which the affected land is
located.

History: 'Cr. Register, l\mem‘ber, 1996,1\0 491, eff, 12—1—96

Subchapter IV-—
. Grants to Counties and Others

ATCP 50.30 Annual grant-allocation plan. (1) Prav
REQUIRED, Except as authorized under sub. (6), the department
shall allocate grants under this chapter according to an annual
grant allocation plan that is reviewed by the land and water con-
servation board.

(2) PREPARING THE PLAN, {a) The department shall prepare an
annual grant altocation plan under sub. (1) for each calendar year. -
The department shall prepare the plan in consultation with DNR
after reviewing county grant applications under s. ATCP 50.24, -

(b) The department shall provide a preliminary atlocation plan
{0 DNR, the land and water conservation board and every county
land conservation committee by September 1 of the year preced-
ing the calendar year to which the plan applies.

{c) The department, after obtaining the recommendations of
the land and water conservation board, shall issue its final alloca-
tion plan by December 31 of the year preceding the calendar year
to which the plan applies. The firal plan may include changes rec- .
ommended by the land and water conservation board, as well as

- updated estimates of project costs. The department shall provide

copies of the final allocation plan to DNR, the {and and water con-
servation board and every county land conservation committee.

(3) PLANCONTENTS. The department’s annual grant allocation
plan under sub. (1) shall speafy, for lhe next calendar year, all of
the following:

(a) The total amount appropnated to the department for pos-
sible allocation under the plan, including prant appropnatmns
under s. 20.115(7)(c), (qd) and (km), Stats.

(b} The total amount allocated under the plan.

{c) The total amount allocated for basic annual staffing grants
under 5. ATCP 50,32, the amount allocated to each county, and the
reasons for any differences in allocations between counties.

(d) The total amount allocated for shoreland management
grants under s. ATCP 50.34, the amount allocated to each county,
the amounts allocated directly to farmers, and the reasons for the
allocations,
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{e) All of the following information related to nonpoint source
water pollution abatement grants under 5. ATCP 50.36:. -

1. The total amount allocated under s. ATCP 50.36.

2. The subtotal amounts allocated under 5. ATCP 50.36(1)
and (2).

3. The amount allocated for use in each county, if known..
4. The total amount altocated for use in priority watersheds

or pnonly lake areas, and the amount allocated for use in each.

priority watershed or priority lake area.
5. The reasons for the allocations.

(f} All of the following information related to other soil and
water resource management grants under s. ATCP 5{.38;

1. The total amount allocated under s. ATCP 50. 38

2. The subtotal amounts aliocated under s, ATCP 50 38(1) .

(2) and (3).
3. The amount allocated for use in each county

4, The amount atlocated for use by each grant recipient other

than a county land conservation committee,

“S. 'The reasons for the allocations. The reasons may ‘be
explained in the environmental assessment which the department
prepares under s, ATCP 3. 02{1)(11) in connectron with the armual
allocation plan,

{4) COUNTIES ELIGIBLE FOR GRANTS. (a) After]anuaryl 1999,
the department may not awatd or distribute a grant under this
chapter to a county land conservation committee that has farled to
comply with 5. ATCP 50.12.

(b) The departient may not award or distribute a grant under
this chapter to-a county land consérvation commrttec that has
failed to do any of the following:

under s. ATCP 50.16(1)(2) for lands emollcd in the farmland pres—
ervation program.

2. Submit an annual report under . ATCP 50.22 for the. prc-
ceding calendar year,

3. Submit an annual grant apphcatlon under 5. ATCP 50 24,
{5) GRANT ALLOCATION CRITERIA; GENERAL. When preparing

an-annual grant allocation plan under sub. (1}, the department -
shall give highest priority to maintaining county staff and project -«
continuity. The department shall also consrder atl of the follow- -

ing:

(a) The relatwe severity and priority of the soﬂ erosion and '

water quality problems addressed.

{b) The extent to which the funded activities will address and
resolve high priority problems.

(c) ‘The relative cost-effectiveness of funded activities in

addressing and resolving high priority problems.

(d) The avallabxlity of alternative measures to address and
resolve high priority problems.

(&) The extent to which funded activities are part of a system-

atic and comprehensive approach to soil erosion and water quaizty =

problems.

data.

(g) The demonstrated cooperation and commitnient of the
grant applicant, including the applicant’s commrtment of staff and
financial resources.

(h) The demonstrated ability of the grant applicant to manage
and implement funded projects.

(i) The degree to which funded projects contribute to a coordi-
nated soil and water resource management program under 5.
ATCP 50.02 and avoid duplication of effort.

(j) The degree to which funded projects meet county soil and
water resource management needs and state program require-
ments,

AGRICULTURE, TRADE & CONSUMER PROTECTION

(f) The completeness of the grant applications and supporting

ATCP 50.32

(6) SUPPLEMENTARY ALLOCATION PLAN. (3) By April 30 of the

" year in which grant monies are distributed, the department shall

prepare a supplementary allocation plan if, by December 1 of the
preceding year, grant monies totalling $50,000 or more became
available for redistribution for either of the following reasons:

I.. ‘A grant recipient designated under the annual allocation
plan agrees to a reduced grant award because the grant recipient
determined that the full grant award is ne longer needed.

2.. A grant recipient designated under the annual allocation
plan returns some or all of the funds distributed to that recipient
under a prior grant. _

(b) If the departiment is rcqmred to prepare a supplcmentary
allocation plan under par. (a), the department shall notify county

-land conservation commitiees and .persons who made annual

applications under s. ATCP 50.24 that they may apply for addi-
tional grant funds under the supplementary allocation plan, The
department shall include, in its notice, a supplementary grant
application form and a statement of the amount of monies avail-

. able for distribution under the supplementary allocation plan,

{c) Appticants seeking additional grant awards under a supple-

* mentary grant aliocation plan shall submit application forms to the

department by the first business day of the year in which the grant
monies are to be distributed.

(d) A supplementary allocation plan under par. (&) shall com-
ply with subs. (2) through (5). Before it issues the- supplementary
atlocation plan, the department shall submit the draft plan to DNR
and the land and water conservation board for review and com-
ment,

(¢) If funds totallmg less than $30,000 become available under

it par. (&), or if funds become available after December 1 of the year

‘1. Establish a soil and water resource. management standard  Preceding the year of distribution, the department may reallocate

the funds according to a supplementary altocation plan uader this
section or may allocate the funds in the next allocation year.

7 DISTRIBUTING GRANTS, The department shall distribute
grants according the annual grant allocation plan under sub. {1) or
the supplementary grant allocation plan under sub. (6). Granis
shall comply with applicable requirements under this chapter.
The department may specify grant terms and conditions which it

- considers appropriate.

History: Cr, Reglster, November, 1996, No. 491, eff. 12-1-95.

ATCP 50.32 Basic annual staffing grants to coun-
ties. (1) EuemLE counTies. From the appropriation under s.
20.115(7)(c), Stats., the departmient shall award a basic annual
staffing grant to each eligible county land conservation commit-

* tee, provided that the county board has resolved to match the grant

with an equal commitment of county funds. A county board may
not reallocate grant funds to other county agencies to implement
the county’s soil and water resource management program with-
out the department’s writlen approval.

(2) USE OF STAFFING GRANTS; GENERAL. A basic annual staf-

o

fing grant under sub. (1) may pay for salaries, fringe benefits, .

. training, and staff support costs under sub. .(3) for county

employes and agents engaged in soil and water resource manage- -

ment activities under. this chapter, subject to the terms of the grant.

Nete: The department may reitmburse a county under this subsection for costs for
training of land conservation commitice members. The department may also reim-
bursé a county under s, ATCP 50.40 for technical assistance and other services per-
forned by county personnel in connection with specific cosi-share grants or incen-
tive payments. Payments under s, ATCP 50.40 are limited 1o 15% of the total eligible
project cost,

(3) STAFF SUPPORT COSTS. A basrc annual stafﬁng grant under
sub. (1) may pay for any of the following staff support costs identi-
fied in the grant application, if approved by the department:

{a) Travel expenses, including mileage charges, vehicle leases
ar purchases, meals, lodging and other necessary costs.

{b) Personal computers, software, printers and related devices.

Register, November, 1996, No, 491
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(¢) Office supplies, mcludmg paper, COpleS pnntmg and post-
age.

(d) Office equipment and furnishings, including desks, chaus,
calculators, drafting equipment, and file cabinets.

(e} Field equipmient,

(f) A proportionate share of the costs of required ﬁnanCIai and
compliance audits, -

(g} Costs for information and education supp]ies and services

which county employes or agents use or distribute in connectlon
with their activities under this chapter.

(h) Other staff support costs approved by the department
(4) GranT AmounTs, The department may award different

grant amounts to different counties under sub, (1}, based on the
department’s assessment of funding needs and priorities. Subject -

to the availability of funds, the department shail award at least the
following amounts to the fellowing counties:

(a) $12,000 to a county that hds a county conservationist oper-
ating according to an agreemeént between the depanment and thc
county land conservation committee,

Note: When a county employs a new. county conscrvationist, the depariment
enters into an agreement with the county land conservation committes regarding the
training, responsibilities, professional qualifications and professional devi elopment
of that county conseryationist, The agreement continues until canceled or medified,

oruntii the county conservationist leaves the employ of that county, The county con--

servationist’s actual employment contract is normally with the county exccutive or
the county board.

(b) $7,000 to a county that does not have a county conserva-_"_‘
tionist operating under an agreement. between the department and

the county land conservation committee. ’
History: Cr. Register, November, 1996 No. 491, eff, 12-1-96,

ATCP - 50.34 Shoreland management grants.
(1) GenerAL. From the appropriation under s. 20.115 (7) (qd),

Stats:, the department may award cost-share grants to farmers, or -

may award grants to county land conservation committees to
finance cost—share grants or incentive payments to farmers, to
implement practices required by a county, town or municipal sho-
reland management ordinance under s, 92.17, Stats. The depari-

ment shall determine grant amounts based on the department’s .

assessment of funding needs and priorities. A grantunderthissec-

tion may include fees for recording cost—share contracts under S,

ATCP 50.50(7).

Note: Pursuant [o s ATCP 5040, a grant under this scctmn may relmburse a
county land conservation committee for techaleal assistance and other specific ser-
vices which the committee provides in connection with a cost-share grant or incen-
tive payment, Reimbursement is limited to 15% of the eligible project costs.

{2) COUNTY REALLOCATION TO TOWN OR MUNICIPALITY, With
the department's approval, a county land conservation committee
may reallocate grant funds under sub, (1) to & town or municipal-
ity, for distribution to farmers.covered by a town or rnumcxpal
ordinance,

History: Cr. Register, November, 1996 No. 491, eff, 12—1-—96

ATCP 50.36 Nonpoint poilution abatement grants.

(1) Generar. From the moneys remaining in the appropriations
under ss, 20,115 (7) {c) and (gd), Stats., after the department has
made annual grant awards under ss. ATCP 50,32 and 50.34, the
department may make cost-share grants to landowners or land
users, or may award grants to county land conservation commit-
tees to finance cost-share grants to landowners or land users, (o
construct best management practices needed to comply with a
DNR notice of intent or notice of discharge under s. 281.20 (2) or
ch. 283, Stats.

{(2) Priority watersheds and priority lake areas.
appropriation under s. 20.115 (7) (km), Stats., the department inay
make cost-share grants to landowners or }and users, or may award
grants to county land conservation commiittees to finance cost—
share grants to landowners or land users, to construct manure
management systems if both of the following apply:

(a)} The systems are constructed in a priority watershed or -

priority lake area.
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(b) The systems are needed to comply with a DNR notice of
discharge under ch. 283, Stats.

Note: ‘The department may award grants under this subsection only for manure

. Managenent systems required, inapriority watershed or priority lake area, by aDNR

noticé of d1scha.rgcunder ch. 283, Stais. The dcpartmcnt may not award grants under
this subsection for pracdecs required by a DNR notice of intent under s, 281.20{3),
Stats., but may award grants under sub. (1) for those practices.
{(3) RECORDING FEES. A grant under this section may include
fees for recording cost—share contracts under s, ATCP 50.50(7).
Note: Pursuant to 5. ATCP 50.40, a grant under this section may reimburse the
county for technical assistance and other specific services related to a cost-share

grant or incentive payment. Reimbursement is lumtcd to 15% of the ehglb]e pmject
cosis,

Historys .Cr, Register,l\ovember, 1996, No. 491, «ff, 12—1-—96.‘

ATCP 60.38 _Other soil and water resource manage-
ment grants, (1) FARMLAND PRESERVATION COMPLIANCE. From
the moneys remaining in the appropriations under s. 20.115(7) (¢)

~and (qd), Stats., after the depariment has made annual grant

awards under s. ATCP 50.36 (1), the department may award grants

- to county land conservation committees to finance either of the
« folowing:

(a) Incentive payments o farmland owners who comply w1th

- standards under s, ATCP 50.16 (1).

(b} Cost—share grants to farmland owners for specific practices
identified in conservation ptans under s. ATCP 50.18 (2) {c).

{2) ANTMAL WASTE MANAGEMENT AND EROSION CONTROL.
From the moneys remaining in the appropriations under s, 20,115
(7) (¢) and (qd), Stats., after the department has made annual grant

- awards under sub. (1), the department may award grants to county
~ land copservation commiftees to continue animal waste manage-

ment projects begun pursuant (o s, 92.15, 1985 Stats., or to imple-
ment erosion control plans under s, ATCP 50.12. Grants under
this subsection may include funding for cost—share grants and
incentive payments to landowners or land users..

(3) OTHER SOIL AND WATER RESOURCE MANAGEMENT PROJECTS.
From the moneys remaining in the appropriations under s. 20.115
(7)(c) and (qd), Stats., after the department has made annual grant
awards under sub. (2), the department may award grants {o county
land conservation committees or other grant applicants to under-
take other soil and water resource management activities under

¢h, 92 or 5. 281.65 (4) (g) 5., Stats. Grants under this subsection

may include funding for cost—share grants and incentive pay—
ments to landowners or land users.

(4) RECORDING FES. A grant under this section may mclude
fees for recording cost—share contracts under s. ATCP 50.50 (7).
Note: Pursuant to s. ATCP 50.40, a grant under this sectfon may reimburse the
county for technical assistance and other specific services related to a cost-share
grant or incentive payment. Reimbirsement is hmlted to 15% of the total pald tothe

. landowner or land user.

History: Cr. Register, November, 1996, No. 491 eff. 12-1-%6.

ATCP 50.4C County servicesrelated to cost-share
grants and incentive payments. (1) REIMBURSEMENT
AUTHORIZED. The department may, as part of any grant under s,
ATCP 50,34, 50.36 or 50.38 which is used to finance cost-share
grants or incentive payments o landowners or land users, reim-
burse a county land conservation committee for specified services
under sub. (2) which the committee provides in connection with
those cost—share grants or incentive payments.,

(2) ELiGIBLE SERVICES. Services eligible for reimbursement
under sub. (1) include all of the following:

(a) Technical assistance to the recipients of cost—share grants.

by Certification that cost-shared projects are designed,
constructed and installed according to this chapter,

(c) Certification that the recipients of incentive payments have
complied with applicable requirements for the receipt of those
payments.

(d) Project administration and supervision,

(e} Technical assistance provided in conrection with a notice
of discharge under ch. 283, Stats., when there is no cost-share -
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contract between the department and the landowner or land user
under this chapter. Reimbursement under this paragraph is lim-
ited to actual salary and fringe benefit costs, and may not exceed
$3,000 per notice of discharge. :

{fy Other services approved by the department,

(3) RemMBURSEMENT LIMIT.  The department shall -determine
the amount of any reimbursement under sub. (1). Except as may
be authorized under sub. (2) (e}, the department may not pay, as

reimbursement to a county land conservation commiitee under
sub. (1), an amount which exceeds 15% of that portion of the total .

project cost which is eligible for cost—sharing. The department
may not reimburse a county fand conservation committee under

sub. (1} for services that are reimbursed under s. ATCP 50.32 or,

ch. NR 120, ;
History: Cr, Reglster, i.\ovember, 1996, I\o. 491, eff, 12-1—-96

ATCP 50.42 Grant contracts with counties and oth-
ers. (1) ANNUAL WRITTEN CONTRACT REQUIRED. The department
may not make any grant o a county tand conservation committee
under this chapter except under ‘dn annual writtén contract
between the department and the committee.

(2) Cowrents. A contractunder sub (I)shallmc]ude allofthe
following:

(a) The purpose for which the grant is awarded.

(b) The total amount of the grant, - -

(c) Subtotal amounts designated: for specific uses, such as
cost—share grants or incentive payments to landowners or land
users, county staffing, or reimbursement of specified county ser-
vices.

@ A goneral descnpuon of the types of projects for which

cost-share funding is awarded uader the contract, including the :
estimated total cost and amounts awarded for those types of proj- '

ects.
{e) All terms and conditions speciﬁed under s. ATCP 50. 44

Note: A contract may incorporate by reference the terms and conditions spec:ﬁcd
undcr s. ATCP 50.44, without reproducing them in their entirety.

(f) The responsibilities of the departmcnt and the land con-

servallon contmittee under the contract,

@ Deadlines for implementing the contract. _

(h) Other terms and conditions specified by the department.

(8) CoNTRACTS WITH OTHERS. The department may not make
any grant under this chapter to an applicant other than a land con-
servation committee, except under a written contract between the

department and the grant recipient. The contract shall comply

with this section and applicable provisions of s. ATCP 50.44.
llistory Cr. Register, Nowmber, 1996, No, 491, eft, 12—1—96 ’

ATCP 50.44 Grant payments to counties; contract

terms. (1) GeNerAL. A county land conservation committee
receiving a grant under this chapter shall comply with this chapter
and the terms of the grant contract,

{2) GraNT rayMents. The department shall pay the full
amount of a grant in a single payment to a county land conserva-
tion committee. The department shall make the payment by April
15 of the year of the grant, or within 30 days after the department
and the county land conservation committee sign the grant con-
tract under s. ATCP 50.42, whichever is later.

(3) INTEREST ON RETAINED FUNDS. If a county land conserva-
tion commiittee may retain grant funds under this chapter for more
than 90 days before disbursing those funds as cost-share grants or
incentive payments, the committee shall place those funds in an
interest—bearing account and shall use the interest accrued on
those funds to further the goals of the soil and water resource man-
agement program under. this chapter as determined by the land
conservation commitice,

Note: Other funds received under this chapler, such as slaffing grams under §.
ATCP 50,32 or cost-share grant furdsheld for less than 90 days before disbersement,
may also be placed in an interest-bearing account.
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{4} UNSPENT OR RBPAID FUNDS. (a} Except as provided under

- par, {b), if a county land conservation committee does not spend

all of the grant funds which it receives under this chapter in the
year that those funds are scheduled to be spent, or if spent funds
are repaid to the commitiee, the department shall deduct the
amount of the unspent or repaid funds from the next year’s grant
allocaticn to the committee. The amount deducied is retained by
the committee and shall only be spent according to the provisions
and restrictions of the allocation plan for the next allocation year.

(b} If the departmcnt finds that the county fand conservation
committee’s failure to spend funds under par. (a) was due to
unusual circumstances beyond the committee’s control, the
department may allocate the amount of the unspent funds for the’
same or a similar project in the next year 's grant ailocatlon to'the
county.

{5) AGREEMENT TO MAINTAIN EFFORT. ' As a condition to the
receipt of a grant under this chapter, a county board agrees to
maintain or increase its expenditures for soil and water resource
management activities under this chapter, as provided under's,
92.14(7), Stats. County funds for capital expenditures and reve-
nues from sources other than the county may notbe used to reduce
the county’s base level of expenditures.

(6) BreAcH OF CONTRACE. The department may withhold
grant payments to a county tand conservation commiftee, or may
require the committee to return grant payments, if the department
finds that the committee has violated ch. 92, Stats., or this chapter,
or breached its contract with the department under s, ATCP 50.42,

Note: The department may seck other administrative or judicial sanctions, as
approptiate. A county Jand conservation commjttce may appeal an administrative
sanction under this section, to the extent provided under ch, 227, Stats.

(7) Contract contingent on legislative appropriations. Grant
payments to a county land conservation commi{tee or other grant
recipient under this chapter are contingent on the continued avail-’

ability of legislative appropriations to fund those payments.’
History: Cr. Register, Noventber, 1996, No. 491, ¢ff. 12-1-96.

Subchapter V— :
Cost—Share Grants and Incentive Payments to
' Landowners and Land Users “

ATCP 50.50 Cost-share grants to landowners and
land users, (1) GexeraL, The department or a county land
conservation commitiee may award a cost-share grant to a land-
owner or land user for eligible practices under subch, VI if the
department or the committee finds that those practices are the
most practical and cost-effective way to achieve a priority soil or
water resource management goal under this chapter. A cost—share
grant shall comply with appilcable requirements under this sub-
chapter.

Note: .See also s, ATCP 50.60.

(2) CONTRACT REQUIRED. Whenever the department or a
county land conservation committee awards a cost—share grant
under this chapter to a landowner or land user, the department or
commiltee shall enter into a written contract with that lJandowner
or land usér. The contract shall include all of the following:

(a) The name and address of the grantrecipient. If the recipient
is not the landowner, the contract shall also include the name and
address of the landowner

{b) The purpose for the cost-share grant.

(c) The total amount of the cost—share grant. The total amount
may not exceed the maximum amount allowed under s, ATCP
50.54 or 50.56. . _ :

{d) The location of the land on which the cost—shared practice .
is to be installed, and a specific legal description of the land unless
the contract is exempt from recording under sub. (7)(b).

(e) Specifications for the cost—-shared practice, including engi-
neering specifications for any agricultural engineering practice
identified under 5. ATCP 50.95(2).

Register, November, 1996, No. 491



ATCP 50.50

() The proposed total cost of the cost—shared practice, and the
percentage of that cost that will be funded under the cost-share
grant. ‘The cost-share rate may not exceed the rate allowed under
s. ATCP 50.54 or-50.56. '

(g) A trmetablc for constructmg and mstailmg the cost—shared _

practice.
(h) ‘The conditions specified under subs. Gyto (7).

(i) Anagreement that the grant recipient will operate and main-
tain the cost-shared practice for the period of time required under
subch, VI of replace it with an equally effeclive practice.

() An agreement that the grant recipient will repay the full. .

amount of the cost-share grant immediately, upon demand by the
department, if the grant recipient fails to operate and maintain the
cost—shared practice according to the contract.

(k) If the contract provides for a cost--share grant of more than

$1,000, an agreement that the contract runs with the land and is |

binding on subsequent owners or users of the land for the penod
of time required under subch. VI

(L) Provisions authorizing the department or the coumy land

conservation committee to stop work or withhold cost—share grant -

funds if the department or the committee finds that the grant recip-
ient has violated ch. 92, Stats., or this chapter, or has breached the
contract under this section.

{m)} An agreement that the department or the county land con- .

servation committee must pre—approve, according to a procedure

specified in the contract, any construction changes that may affect .-

the terms or amount of the cost—share grant,

(n)' Other terms or conditions specified by the department or
the county land conseryation committee,

(3) DESIGN AND CONSTRUCTION STANDARDS;. GENERAL. (a)

Before the department or a county land conservation committee

makes any cost-share payment to a landowner or land user under
this chapter, it shall determine that the cost-shared practice is all
of the following:

1. Designed, constructed and installed according to apphca-
ble standards under subch, VI.

2. Constructed and installed according to the spemficahons
included in the cost—share contract under sub. (2)(e).

() The department or a county land conservation committee
may make partial payments under this chapter for completed por-
tions of a cost-shared -practice .if the completed portions are
designed, constructed and installed in compliance with par. (a),
andprovide independent soil and water resource management
benefits. Not more than 90% of the funds for a cost—shared prac-
tice may be distributed as partial payments under this paragraph.

{4) AGRICULTURAL ENGINEERING PRACTICES. In the case of an
agricultural engineering practice identified under s. ATCP
50.95(2}, the depariment or county land conservation committee

shall make its findings under sub, (3) based ona wntten certifica-

tion by one of the following:
{&) A professional engineer regrstered under ch, 443, Stats.

~ (b) ‘An agriculiural engmeenng practitioner certified under s.”

ATCP 50.95.

(5) NUTRIENT MANAGEMENT PRACTICES, Neither the depart-

ment nor a county land conservation commitlee may make any
cost-—share payment under this chapter for nutrient management
practices unless the practices are implemented pursuant to a nutri-

ent management plan that is developed or approved by a nutrient

management planner qualified under s, ATCP 50.952.

(6) PROOF OF PAYMENT BY LANDOWNER. Before the department

or a county land conservation committee makes a cost—share pay-
ment for any portion of a cost-shared practice under this chapter,
the grant recipient shall do one of the following:

(a) Provide proof that the grant recipient has paid in full for the
construction and installation of that portion of the cost-shared
practice.

Reglster, November, 1996, No. 491
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(b} Autherize the depariment or county land conservation
committee to make the cost—share payment with a multi-party
check that includes the primary contractors as co-recipients, and
provide proof of either of the following:

1. That the grant recipient has paid in fuli for the construction

- and installation of the grant rec1p1ent s portion of the cost—shared

practlce

2. That funds sufﬁcrent to pay the rematmng costs of instal-
ling the practice have been deposited in an escrow account
approved by the department or the committee for (hat purpose.

(7) CONTRACTRECORDED. (2) Within 30 days after the instal-
lation and certification under sub, (3) of the cost-shared practices -
included in a cdst<share contract under sub. (2), the department
or committee shall record that centract in the office of the register
of deeds in each county in which the property is located. No pay-
ment may be made under the contract until lhc contract is recorded
under this paragraph,

(b} Paragraph (a) does not apply to cost—share contracts of less
than $1,000, or to cost--share contracts which include only one or
more of the following practices and no athers:

I. Contour farming.

2. Contour strip—cropping.

3. Field strip-cropping.

4. Conservation tillage.

3. Nutrient management.

6. Pesticide management.” S

7. Other practices jointly identified by the depariment and the
land and water conservation board under this paragraph.

(8) PAYMENT ONLY TO CONTRACTING LANDOWNER. No contract
payment under this section may be made to any person other than
the contracting landowner or land user, except with the specific
written autherization of that landowner or land user.

(9) SERVICES PROVIDED BY GRANT RECIPIENT. The department
or a county land conservation committee may, as part of a cost—
share grant, reimburse the grant recipicnt for services provided by
the grant recipient in connection with the construction or installa-
tion of the cost-shared practice if the department or the comnuttee
finds both of the following:

(a) The grant recnprent is competent to perform the serv1ces

(b} The grant recrplent will provide the services at an equal or
lower cost than other service providers. '

(10) COUNTY.COST CONTAINMENT PROCEDURES. The county
land conservation committee shall use the most cost-effective
method to achieve program objectives. The commitice may
develop its own cost containment procedures for grants provided
under this chapter. The procedures shall be reasonably consistent
with the procedures used by the department under sub. (11).

{11) DEPARTMENT COST CONTAINMENT PROCEDURES. The
department shall use the most cost—effective method to achieve
program objectives. At minimum, the department shall use one
or more of the following cost containment procedures when esti-
mating and paying for 2 cost—shared practice:

(2) The department may make cost—share payments based on
the average cost of a cost—shared practice, regardless of its actual
cost. The department shall determine average costs per unit of
muaterials and labor, or average costs of completed components,
based - on a survey or a review of itemized costs for cost-shared
practices installed during preceding years.

{b) The department may establish an acceptable costran ge for
a cost-shared practice, based on past experience.

(¢} The department may obtain, or may require a grant recipi-
ent to obtain, competitive bids for a cost-shared practice, using
bidding procedures specified by the department. The depariment
may make cost—share payments based on the low bid cost of the
practice, whether or not the grant recipient selects the low bidder.



—

235 AGRICULTURE, TRADE & CONSUMER PROTECTION

If the landowner or land user is required to obtain bids, the bidding
procedure shall meet at least the following minimum standards:

1. There shall be at least 3 qualified bids.

2. All bids shall be sealed and defivered by the bid deadline
to a location specified by the department,

3. A bid opening shall be conducted within 2 weeks after the
bid deadline.

4. The amount of the cost-share grant to mstali the cost—
shared practice shall be based on the lowest qualified bid.

3. The landowner or land user may select a contractor that
subinitted a higher bid only if the landowner or land user pays the

difference. The landowner orland user may notselecta contractor

that did not bid on the project,

Note: A bidding procedure need not comply with par. (c) if the department uses
another cost containment procedure under this subsection. For example, a procedure
begun under par. {¢) which Fails to generate 3 qualified bids nded not be completed
under par. (c), but may proceed under par, (a) or (b} if the depariment can make an

award which is based on average cost of the cost—shared practice, or which falls

within an acceptable cost range for the practice, ‘

(d) The dcpartment may specify a maximum amount whlch the
department will pay for a cost—shared practice, regardless of the
cost of that practice. :

(e} The department may use its own employes or agents to
design, construct or install a cost-shared practice if, by doing so,
it can minimize public vosts related to the practice. The depart-
ment may, for this purpose, retain the Wisconsin conservation
corps or other contractors as agents of the department. '

() The department may use other cost containment procedures

determined by the department to satisfy this subsection. .
History: Cr. Register, November, 1996, No, 491, eff, 12-1-96,

ATCP 50.52 Incentive payments to landowners and
land users. (1) GeNerAL. A county land conservation commit-
tee may make incentive paymentis to landowners or land users for
purposes approved by the department.

Note: For example, a county land conservation committec may make incentive
payments to owners of farmiand who comply with applicable soil erosion control
goals adopted by the committee under s. ATCP 50.12(2)(b). These incentive pay-
ments may be funded through the department’s annual grant allocation plan, or
through other sources, orboth, . ) .

(2) ContrRACTREQUIRED, Neither the department nor a county
land conservation committee may make any incentive payment to
alandowner or land user under this chapter, except under a written
contract with that landowner or land user. . The coniract may be
included as part of a conservation plan under s. ATCF 50.18. The
contract shall include all of the following:

(2) The name and address of the person rcceivmg thei mcentlve
payment. If the recipient is not the iandowner, the contract shall
also include the name and address of the landowner.,

(b) The purpose for the incentive payment.

{¢) The amount of the incentive payment.’
Note: An incentive payment may pot exceed the maximum amount specnt'ed
under 5. ATCP 50.54(7){b).
(d) The location of the land to wh1ch the incentive payment
applics.

(e) The specific conditions which the landowner or land user
must meet in order to qualify for the incentive payment, including
any soil or water resource management standards which the recip-
ient must meet.

Note: A contract for incentive payments may be executed before the landowner
or land user meets the conditions specified under par. {¢). However, the landowner
ot land user must méet those conditions before he or she receives the Incentive pay-
ment,

(f) Other conditions specified by the department or the county
land conservation comimittee.

Note: The department or the counly land conservation conurndttes may, for exam-
pie, rcqmre spectf'c proccdures for verifying compliance with the contract, or may
require inspections of moenitoring at specific intervals.

(3} VERIFYING COMPLIANCE. Before the departmient makes
any incentive payment to 2 landowner or land user, the department
or committee shall verify, by inspection or other reliable methods,

ATCP 50.54

that the landowner or land user has met all of the conditions speci-
fied under sub. (2)(¢). The department or committee shall keep a
record of its action under this subsection.

(4) PAYMENT ONLY TO CONTRACTING LANDOWNER. No contract
payment under this section may be made to any person other than
the contracting landowner or land user, except with the specific
writter authorization of that landowner or land user.

History Cr. Regisicr,l\member, 1996, No. 491, eff, 12.1-96,

ATCP 50.54 Cost-share rates and maximum pay-
ments; general, (1) MAXIMUM COST-SHARE RATES FOR SPECI-
FIED PRACTICES. Except as provided under sub. (4) or (5}, or under
s..ATCP 50.56, cost—share rates for the following practices may
not exceed the following rates;

PRACTICE COST-SHARE RATE (%)
(a) Manure storage system: '
1. First $20,000 of eligible costs S 70
2. Eligible costs over $20,000 : 50
(b) Manure storage abandonment 70
(c) Access road or cattle crossing : 70
(d) Cattle mound T 70
{e) Critical area stabilization e 70
(f) Diversion i _ 70
(g) Field windbreak . =~ S 70
(h) Filterstrip . | = .~ ) _ 70
(i) Grade stabilization structure T 70
"(j) Heavy use area protection S 70
(k) Intensive grazing management 50
(L) Livestock fencing ‘ g 70
(m) Livestock watering facility =~ - 70
(n} Milking center waste conirol system 70,
{0) Nutrient management for up to 3 years < 50
(p) Pesticide management for up to 3 years 50
(q) Relocating or abandoning animal feeding operatlons 70
() Roof 70
“{s) Roof runoff system 70
{t) Sediment basin 70
" (u) Streambank and shoreline protection T T0
(v) . Subsurface drain ' o 70
(w) Terrace - o 70
(x) Underground outlet T 70
 (y) Waste transfer system : © 70
(z) Water and sediment control basm 70
(za) Waterway system 70
{zb) Well abandonment ' 70
(z¢) Wetland development or restoration - 70

{2) CROPPING PRACTICES; COST-SHARE PAYMENTS ALLOWED, A
cost-share grant may include any of the following:

" (2) One payment of up to $ 9 per acre for contour cropping.
(b} One payment of up to § 13.50 per acre for strip-cropping.
{c) One payment of up to $ 7.50 per acre for field strip-crop-

ping.

(d) Payments of up to $ 18.50 per acre per year, for up to 3
years, for high residue management systems. The department or
a county land conservation committee may combine, in a single
payment, payments for 2 or more years.

(e) In addition to any payments made under pars. (a) to {¢), a
payment of up to 50% of the necessary costs for removing
obstructions or installing subsurface drains.

(3) OTHER PRACTICES; MAXIMUM COST-SHARE RATES. The
department shall determine maximum cost-share rates for prac-
tices not listed under sub. (1) or (2).

Register, November, 1996, No. 491
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(4) PRACTICES NEEDED TO COMPLY WITH SHORELAND MANAGE-
MENT ORDINANCE; HIGHER COST-SHARE RATE ALLOWED, Except as
provided under s. ATCP 50.56, the maximum cost-share rate for
a practice under sub. (1) that is needed to comply with a shoreland
management ordinance adopted under s. 92,17, Stats., is 80%.
This subsection does not apply to a manure storage system or
milking center waste control system under sub. (1) (g) or (n).

{5) PRACTICES NEEDED TO COMPLY WITH NOTICES OF DISCHARGE
IN PRIORITY WATERSHEDS AND PRIORITY LAKE AREAS; REDUCED
COST-SHARE RATE. ‘The maximum cost-share rate for a practice

under sub, (1} or (4) or s. ATCP 50.56 is reduced by one—half if -

ail of the following apply:

(a) The practice is needed to comply w1th a notncc of discharge
issued under ch. 283, Stats,

(b) The notice of discharge under par. () is issued for a critical
site designated under s. 281,65, Stats,

(c) The cost-share agreement is executed after the cost—share
grant eligibility period under s. 281 ‘GS(S)Um) Stats., has expired.

(6) ENGINEERING DESIGN SERVICES; ADDITIONAL PAYMENT. The
department or a county land conservation committee may, in addi-
tion to paying a cost-share percentage allowed under this sub-
chapter, reimburse a landowner or land user a pre-approved
amount for engineering services, other than those provided by the
land conservation committee, that are needed to design and certify
the cost—shared practice. These services may be provided by a
professional engineer registered under ch. 443, Stats., or by an
agricultural engineering practitioner certified at the applicable
rating under s, ATCP 50.95. The amount of reimbursement for
engineering services under this subsection may not exceed 70%
of the actual cost of the engineering services, or 15% of the total
cost of the designed practice that is eligible for cost-sharing,
whichever is less. A payment for engineering design services
under this subsection may exceed the maximum amounts speci-
fied under sub. (7){d) and s. ATCP 50.56(3).

(7) MaXiMUM GRANT AMOUNTS. (a) No cost-share grant
under this chapter may exceed $25,000 except w1th the depart-
ment’s specific wrilten authorization. -

.{b) No annual incentive payment under this chapter may
exceed $1,000 except with the department’s specific written
authorization, ' ‘

(c) Nocost-share grant to relocate an animal feeding operatton
may exceed 70% of the estimated cost to install a manure manage-
ment system or related practices needed to reselve or prevent
water quality problems at the abandoned site or 70% of the eligible
relocation costs at the new site, whichever site cost is less. Not
more than $5,000 of the cost—share grant may be used to transport
livestock from the abandoned site {o the new site, .

(d) Bxcept as provided under s, ATCP 50.56, combined pay-
ments by all government entities for a manure storage system may
not exceed $35,000.

Note! A manure management system may include several components including,
bt not limited to, a manure storage system. The $35,000 [imitation under par. (d)
applies only to the manure storage System component. Combined payments for an
entire manure management system may exceed $35,000.

() ‘A cost-share grant for intensive grazing management
under s. ATCP 50.76 may not include more than $2,000 for a
watering system.

History: Cr. Register, November, 1996, No, 491, e!‘f 12-1-96,

ATCP 50.56 Economic hardship; cost-share rates
and maximum payments. (1) HIGHER COST-SHARE RATE

ALLOWED. The départment or county land conservation commit--

tee may make cost-share payments for the following practices at
the following maximum cost—share rates if the depariment makes
all of the written findings under sub. (2): ~

PRACTICE COST-SHARE RATE (%)
{a) Manure storage system; general
1. First $20,000 of eligible costs 85
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2. Eiigible costs over $20,000 75

(b) Manure storage system required to comply with shoretand

management zoning ordinance enacted under 5, 92.17, Stats. 90
(¢) Barnyard runcff control system; general .

1. First $20,000 of eligible costs Lo - 85

" 2. Eligible costs over $20,000 - 75

(d) Barnyard runoff control system required to comply with
shoretand management zoning ordinance enacted under s, 92,17,
Stats, 90

{2) FinDINGS REQUIRED. The department or county land con-
servation committee may not make a payment under sub. (1)
unless the department makes all of the following findings in writ-

. ing, based on documentation filed with the department:

(a) The practice is required in order for a landowner or land
user to comply with a notice of dischargc'issued under ch, 283,
Stats., or a shoreland management zonmg ordinance enacted
under s, 92.17, Stats.

(b} The grant recipient has a debt—to—asset ratio of more than
60% as verified by a signed statement from a certified public
accountant,

(¢) The grant recipient will be able to pay the balance of the
estimated costs of the practice, A finding under this paragraph
shall be based on a signed stalement from an accredited financial
institution or a certified public accountant.  *

(d) The practlce is the least expensive way to attain compliance
with the notice of discharge or the shoreland management zoning
ordinance,

{3) MAXIMUM PAYMENTS, The department or land conserva- -
tion committee may not make a cost—share grant under sub. (1) for
a manure storage system if combined payments for that system by
all government entities will exceed $45,000.

Note: See note urider s. ATCP 50.54(7¥d). In economic hardship situations, the
$45,000 limitation under sub. {3) applies only to the manure storage system compo-
nent of the manire masagement system Combined payments for an entire manure
management system may exceed $45,000

History: Cr. Register, November, 1996 No. 491, eff. 12-1-95,

: Subchapter VI
_ Practices Eligible for Cost-Share Grants

ATCP 50.60 General. (1) EuosLE PRACTICES. The
department or a county land consetvation committee may award
a cost—share grant under this chapter for either of the following:

(a) Practices identified under this subchapter if the department
or comunittee finds that those practices are the most practical and -
cost-effective way to achieve a priority soil or water resource
management goal under this chapter. Neither the department nor
the county land conservation committee may award a cost-share
grant for any costs for which another governmental entity has
reimbursed the grant recipient.

Note: A grant rectplem may receive grants from 2 or more govcmmcntal entities
related o the same project, provided that the grant recipient does not receive dupli-
cate reitnbursement of the sane costs.

(by Other cost—eflective practices, standards and specifica-
tions which the department specifically approves.

Note: Secalsos. ATCP 50.50. Indetermining the cost-effectiveness of aproposed
project, the depariment or the land conservation commiltee must consider the pre-
dicted soil and waterresource benefits of the project, the cost of the project amortized
overits expected useful life, and the practical effects of the project on the agriculturat
operation.

{2) INBLIGIBLE PRACTICES. Neither the department nor a
county land conservation committee may make a cost—share grant
under this chapter for & practice which does any of the following:

(a) Destroys wetlands, as defined in s, 23,32, Stats.

(b} Destroys significant wildlife habitat, as defermined by the
land conservation committee or the DNR, unless the grant recxp1-
ent agrees to restore the habitat at his or her expense.

(3) CONSTRUCTION SITE MANAGEMENT. A practice is not eligi-
ble for a cost—share grant under this chapter unless it is constructed
in compliance with applicable construction site erosion control
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praclice standards and spécifications contained in the DNR Wis-
consin construction site best management pracucc handbook,
DNR Pub. WR~222 (April 1994),

Note: Copies of the PNR construction site best managerent pracllce bandbook
are on file at the department, DNR, the secretary of state and the revisor of starutcs
Copics may be purchased from DNR or the department.

History: Cr. Register, November, 1996, No. 491, efl. 12—1—96

ATCP.50.62 -Manure storage systems. (1) DEnNi-.

TIONS, In this section:

(a) “Animal feedmg operauon has the meaning gwcn ins.
ATCP 50.81(1), and includes 2 or more animal feeding operations

owned by the same person if those operations are adjacent toeach -

other or share a common waste disposal area or system,

(b) “Manure management system” means a system of one or
more practices, facilities, techniques or measures used to prevent
orreduce pollutants associated with manure. A “manure manage-
ment system” may include one or more of the fo]lowmg

1.- A manure storage system.

20°A barnyard ‘runoff control system as deﬁned in s. ATCP

50.64(1).
3, Nutrient management as defined in s, ATCP 50 80(1)a).
4, Manure storage system abandonment as defined ins. ATCP

50. 63(1)(b).

¢} “Manure storage facility” means one or more manure stor-
g It ;
“Manure storage facility” includes equipment

age structures.
used to load or unload a manure storage structure if the equipment
is specifically designed for that purpose and is an integral part of
the facility, “Manure storage facility™ does not include eqmpment
used to apply manure to land.

{d) “Manure storage structure” means a vessel used to contain
and store manure on a temporary basis. - “Manure storage struc-
ture” does not include equipment used to apply manure to land,

() “Manure storage system” means a manure storage facility
and related practices necded for the environmentally safe storage
of manure at that facility. A “manure storage system” does not
include any of the following: A

" 1. 'A'milking center waste control system,

2. . Nutrient management as defined in s. ATCP 50. 80(1)(a)

3. A barnyard runoﬂ" contral system as defined in s. ATCP
50.64(1). :

4. Equipment used to apply manuze to land.

(2) DEPARTMENT COST-SHARE GRANT, The department may
award a cost-share grant for a manure storage system if the depart-
ment finds that the system is needed in order for a landowner or
land user to comply with @ DNR notice of discharge under ch, 283,
Stats., or a shoreland managemont ordmancc adopted under s,
92,17, Stats,

Note: Whenever DNR issues a notice of dlscharge undcr ch. 283, Slats o a
farmer who operates an animal feeding operation, the department will noufy the
farmer that the farmer may apply to the department for a cost—share grant for practices
needed to comply with the DNR notice of discharge. Often, the department (or the
county land conservation commitice, at the request of the department} will also
inspect the animal feeding operation and recommend cost—effective measures that
the farmer may take tocomply with the DNR notice. A county may contract with the
depariment 1o disburse cost-share grant ‘funds to a landowner or land user.

{3) COUNTY COST-SHARE GRANT UNDER A ._SHO_RELAND MAN-
AGEMENT ORDINANCE. A courity land conservation commiftee may
not award a cost-share grant for a manure storage system unless
the departinent authorizes the cost-share grant after finding all of
the following:

(a) The system is needed to comply with a shoreland manage-
ment ordinance adopted under s. 92.17, Stats.

{b) Construction of the system is covered by a county, town or

municipal ordinance under s. 92.16, Stats. ..

’ {4) GRANTS FOR MANURE STORAGE SYSTEMS; DISQUALIFYING
CONDITIONS. Neither the department nor & county land conserva-
tion committee may award a cost—share grant for a manure storage
system if the department finds any of the following: ‘
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(a) The grant applicant intentionally aggravated a pollution
discharge from the animal feeding operation.

{b} The grant applicant could prevent the discharge of poliut-
ants through improved management practices at nomninal cost.

(¢) The manure storage system will not be adequate to achieve
compliance with the DNR notice of discharge, or with the shore-

- land management ordinance.

(d) The grant applicant holds a Wisconsin pollution discharge
elimination system permit for the animal feedmg operation under
s. 283.31, Stats.

{e) The compliance deadline specified in the DNR notice of
dtscharge has passed, or DNR has withdrawn the notice. Eligibil-
ity may be extended or restored to a grant applicant if the depart-
ment, the DNR and the grant applicant agree to the extensmn or
restoration,

(f) The grant _recipient could have prevented the discharge of
pollutants by complying with an operations and maintenance plan
previously agrccd upon by the grant recipient and one of the fol-

- lowing:

1. The department .
- 2, The county land conservation commtttee
3, The DNR.

4. The NRCS.

(g) The pollution discharge resulted from the grant applicant’s
violation of a local manure storage ordmance or shoreland man-
agement ordinance..

(5} MANURE STORAGE SYSTEMS; ELIGIBLE COSTS. A cost-share
grant under this section may reimburse any of the following costs
related to a manure storage system:

(a) Costs to design, construct, repair or reconstruct the system.

(b) Costs to purchase and install permanent fencing needed to
protect the system,

{c) Abandonment of the system i 1f required to meet water qual—
ity objectives.

(6) MANURE STORAGE svs*navls INELIGIBLE COSTS. A cost—
share. grant under this section may not reimburse any of the fol-
lowing costs; '

(@) Costs.fo desngn a manure storage system that is not
constructed, except as authorized under s. ATCP 50.40(2)(e).

(b} Coststo construct, modify or support a building. This para-
graph does not apply to a modification that is essential for the
installation of a manure storage system, of to the construction of
a roof pursuant to s. ATCP 50.82.

(¢) Costs for equipment used to apply manure to land,

{d) Any manure storage system costsrelated {o an animal feed-
ing operation if all of the manure from that operation could be
applied to tand according to technical guide nutrient management
standard 590 without causing or aggravating a water quality prob-
fem. This paragraph does not apply to the repair or modification
of an existing manure storage system if afl of the following apply:

1. The repair or modlﬁcauon is needed to meet water quality
objectives.

2. The system, except for that portion needing repair or modi-
fication, is fully operational.

3. The grantrecipient has made a substantial investmentin the
system, and will lose that investment if the system is not repaired
or modified.

Note: The feasibility of applying masure to land under par. (d) will bedetermined
in light of existing topographic, climatological and management factors.

(¢) Costs for more than one manure storage system for an ani-
mal feeding operation,

() Manure storage system costs incurred to comply with a
DNR notice of discharge or a shoreland management ordinance
if compliance could be achieved at lower cost by other-methods,
unless the grant recipient agrees to pay the cost difference.

Register, November, 1996, No. 491
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(g) Any manure storage system costs that are related to
changes in livestock numbers, housing or management practices
that occurred .within 3 years of the grant application date. The
department or county land conservation comimittee may award a
cost—share grant forpracttces or systems based on the costs to cor-
rect the discharge occurring prior to the change.

(h) Any increase in manure storage system costs lhat are
related to anticipated changes in livestock numbers, housing or
management,

(7) MANURE STORAGE SYSTEMS; DESIGN CO\‘S'I'RUC’HO\I AND
MAINTENANCE STANDARDS, A cost-share grant under this section
may nof reimburse any costs related (0 2 manure storage system
unless ail of the following conditions are met:

(a) The system capacity is necessary to store the manure pro-
duced by the animal feeding operation over a normal period of 30
to 210 days, as verified by a nutrient management plan or an
operation and maintenance plan. If the grant applicant chooses a
system with addmonai capacity, the cost—share grant will be pro-
rated based on the eligible capacity.

(b} The system complies w1th well locallon requtrements'

under 5. NR 812.08.

(c) If the manure storage facility is designed to be emptied
annually or semi-annually, manure from the system is incorpo-
rated into the soil within 3 days after it is applied to land,

{d) No manure from the system is applled to frozen or saturated
ground.

(e) The system comphes w1th all of the followmg that app]y
. Technical guide waste management system standard 312,
. Technical guide waste storage structure standard 313.

. Technical guide waste transfer standard 358. -

. Technical guide wiste treatment iagoon standard 359,

. Technical guide fencing standard 382.

. Technical guide waste storage pond standard 425.

. Technical guide heavy use area protection standard 561,
. Other standards specified by the department. '

00 =) O A B W R e

(f) The grant recipient establishes a nutrient management plan .

that complies with technical guide nutrient management standard
590, and agrees to comply with that plan and maintain the manure
storage system for 10 years unless thc ammal feedmg operauon
is discontinued, '

History: Cr. RegisteryNovember, 1996, No, 491, eff, 12.1-96.

ATCP 50 63 Manure storage system abandonment. .

(1) Dermvamions. In this section:

(a) “Manure storage system *has the meaning giveni 1n 3. ATCP
50.62¢1)(e).

(b) “Manure stdrage system abandonment” means perma-

nently disabling and sealing a leakmg or improperly sited manure
storage system,

(2) WHEN ELIGIBLE. A cost-share grant may renmburse costs .

to abandon a manure storage system if any of the following condi-
tions exist:

(a) The manure storage system fills with groundwater.

(b) The manure storage system is in contact with or mtercepts
bedrock,

(c) Manure has been discharged mto surface or groundwater
as aresult of an irreparable structural failure in the manure storage
system.

(d) The department finds that continued use of the manure sfor-

age system is likely toresultin structural failure and resource deg-
radation.

{3} Eligible costs. A cost—share grant may re:mburse any of -

the following costs related to the abandonment of manure storage
systen;

{a) Coststodesign and Iemove any conslructed soil Imer, con-
crete liner or membrane liner,

Register, November, 1998, No. 491
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{b) Costs to remove and dispose of soil saturated with manure.

(c) Costs for filling, shaping and seeding the site to prov1de o
surface drainage away from the abandoned site.

(4) Ineligible costs. A cost-share grantunder this section may
not reimburse the costs of removing or spreading manure that can
be removed using conventional equipment and routine agricul-
tural practices.

{5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse any costs related to the aban-
donment of a manure storage systetn unless the abandonment plan
is approved by the department, or the abandonment plan complies
with the provisions of an ordinance approved by the department
under s. ATCP 50,964 as meetmg the requirements of s. ATCP
50.96(10). :

Note: Manure storage ordinances and manure slorage abandonment p]a.ns may be

" submitted to the department for review and approvat under s. ATCP 50.964.

History: Cr. Reglster, November; 1996, No. 491, eff, 12-1-96.

ATCP 50.64 Barnyard runoff control . systems.

. {1} DemNmioN. In this section, “barnyard runoff control system”

means a system of facilities or practices used to contain, divert,
retard, treat or otherwise control the discharge of runoff from out-
door areas of concenteated Jivestock activity. A “parnyard ranofi
control system” may include any of the following components
which is necessary fo contam, dlvert retard treat or control sur-
face water runoff: )

(a) Access roads or caitle cr03s1ngs under s. ATCP 50, 66

(b) Cattle mounds under s. ATCP 50.67. .

(¢} Critical area stabilization under s, ATCP 50.70.

(d) Diversions under s. ATCP 50.71.

(¢) Filter strips or buffer strips under s, ATCP 50.73.

(f) Heavy use area protection under s, ATCP 50.75.

{g) Intensive grazing management under s, ATCP 50.76.

‘(h) Lined or grassed waterways under s. ATCP 50.92.

(i) Livestock fem_:ing under s, ATCP 50.77.

(j) Livestack watering facilities under s. ATCP 50.78. _

(k) Manure storage systems under s. ATCP 50,62 that are
needed to collect and contain barnyard runoff.

(L) Nutrient and pesticide managemem under s. ATCP 50.80.

(m) Relocating or abandoning animal feeding operatmns :
under s, ATCP 50.81.

() Roofs under s. ATCP 50.82.

(0) Roof runoff systems under s. ATCP 50,83.

(p) Sediment basins under s. ATCP 50.84.

{q) Streambank and shoreline protection under s, ATCP 50.85.

{r} Subsurface drains under s. ATCP 50.87.

(s) Underground outlets under s. ATCP 50.89.

(£} Waste transfer systems under s. ATCP 50.90.

(u) Water and sediment controf basins under s, ATCP 50.91,

{v} Well abandonment under s. ATCP 50.93.

(2) DEPARTMENT COST-SHARE GRANT. The department may
award a cost-share grant for a barnyard runoff control system if
the department finds that the system is needed in order for a land-
owner or land aser to comply with a DNR notice of discharge
under ch. 283, Stats., or a shoreland management ordinance
adopted under s. 92.17, Stats. '

(3) COUNTY COST-SHARE GRANT UNDER A SHORELAND MAN-
AGEMENT ORDINANCE, A county land conservation commitiee may
not award a cost—-share grant for a barnyard ranoff control system
unless the department authorizes the cost—share grant after find-
ing that the practice or system is needed to comply with a shore-

land management ordinance adopted under s. 92.17, Stats.

Note: Only thedeparimentmay award a grant for a bamyard runoff control systern
which is needed to comply with a DINR notice ofd.ischargc. In addition, the depart-
ment must specifically autherize a county land conservation commnittes to award a
geant for a bamyard runoff control system needed to compiy witha shorc[and man-
agement ordinance.
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{4) GRANTS FOR BARNYARD RUNOFF CONTROL SYSTEMS; DIS-

'QUALIFYING CONDITIONS, Neither the deparitnent nor-a county land -

conservation committee may award a cost—share grant for a barn-
yard runoff control system if the department finds any of the fol-
lowing:

(2) The grant applicant xntennonally aggravated a polluuon :

discharge from the animal feeding operation.

{b) The grant applicant could prevent the discharge of pollut-
anis through improved management practices at nominal cost.

(c) The bamyard runoff control system will not be adequate to
achieve compliance with the DNR notice of discharge, or with the
shoreland management ordinance.

(d) The grant applicant holds a Wisconsin pollution discharge
elimination system permit for the animal fecding operation under
s. 283.31, Stats.

{e) The compliance deadline specified in the DNR notice of
discharge has passed, or DNR has withdrawn the notice. Eligibil-
ity may be extended or restored to a grant applicant if the depart-
ment, the DNR and the grant apphcant agrec to the extension or
restoration,

(f) The grant recipient could have prevented the dlscharge of

pollutants by complying with an operations and maintenance plan-

previously agreed upon by the grant recipient and one of the f01~
lowing:

1. The department.--
2. 'The county land conservation committee.
3. The DNR. R :
4. The NRCS. ‘
(g) The pollutlon discharge resulted from a viotation of a local
shoreland management ordinance by the grant applicant. _
(5) ELGIBLE COSTS. A cost-share grant may reimburse any of
the following costs related to a barnyard runoff control system:
{a) Costs for system components under sub, (1) that arceligible
for reimbursement under this subchapter.

(b) Costs to establish permanent vegetative cover, or to pro-
vide temporary cover pending the establishment of permanent

cover. This may include costs for mulch, fertilizer, sccd and other

necessary materials.

(6) INRLIGIBLE COSTS. A cost-sharc grant under this section’

may not reimburse any of the following costs:
{a) Costs to design a barnyard runoft control system that is not
constructed, except as authorized under s. ATCP 50.40(2)(e).
{b) Costs to construct or modifly a building. This paragraph
does not apply to a modification that is essential for the instaliation
of a barnyard rnunoft control system, or fo construction of a roof
pursuant to 5, ATCP 5(.82.

{c) Costs for equipment uséd to apply manure to land,

(d) Costs of practices or systems if an alternative management ...

practice or technique could achieve compliance with the DNR
notice of discharge or the shoreland management ordinance at a
lower cost. If the grant applicant chooses to implement a higher
cost practice or systern with equivalent resource protection, the
department or the county land conservation committee may award
a cost—share grant based on the lower cost alternative,

{e) * Any barnyard runoff control system costs related to
changes in livestock numbers, housing or management practices:

that occurred within 3 years of the grant application date. -The
department or county land conservation committee may award a

cost—share grant for practices or systems based on the costs to cor- -

rect the discharge occurring prier to the change.

(f)-Any barnyard runoff control systern costs related to anuc:-
pated changes in livestock numbers; housing or management.

(7) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A

cost—share grant may not reimburse any costs related to a barnyard
runoff control system unless all of the following conditions are
met:

AGRICULTURE, TRADE & CONSUMER PROTECTION

ATCP 50.67

(a) The system complies with applicable design, construction
and maintenance standards under this subchapter,

(b) The grant recipient agrees to maintain the bacnyard runoff
control system, and the nutrient management plan if required, for
10 years unless the animal feeding operation is discontinued.

Note: A bamyard runoff conirol system may include one or more of the practices
fisted in this section, Siandards for the listed practices are contained in other sections
of this subchaptér, Any of the listed practices may also be cost—sharcd ina prcueci
which is not 2 bamyard runoff control project.

History: Cr. Register, November, 1996, No. 491, e!‘f._lz—l—96.

ATCP 50,66 Access roads and cattle crossings.
(1) DeFNTTION. In this section, “access road or cattle crossing”
means aroad or pathway which confines or directs the movement
of livestock or farm equipment, and which. is designed and
constructed to control surface water runoff, to protect an instatled
practice, to control livestock access to @ siream or waterway, to

.. stabilize stream crossing, or to prevent eresion.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of establishing an access road or cattle cmssmg when neces- '
sary to meet resource protection goais.

{3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of establishing an
aceess road or cattle crossing unless ali of the followmg condi-
tions are met:

(a) The accéss road or cattle cr.ossmg complies with all of the
following that apply:

1. Technical guide access road standard 560.
2. Technical guide streambank and shorelme protection stan- .

dard 580.

3. Technical guide fencing standard 382.

(b) The grant recipient agrees to maintain the access road or
cattle crossing for 10 years unless farming operations on the
affected land are discontinued.

History: Cr. Reglster, November, 19‘96 No. 491, eff. 12—1-96

ATCP 50.67 = Catile mounds. (1} Dermion. In thissec-
tion, “cattle mound® means an earthen mound installed to prowde
a well drained and stable surface for livestock concentrated in a
feedlot, barnyard or other outdodr area,

(2) WuBN BLIGIBLE. A cost—share grant may reimburse the
cost of establishing a cattle mound if all of the following condi-
tions are met:

{a) The cattle mound will replace dirtlots or cattle loafing areas
that are identified as sources of water pollution.

(b) The cattle mound is necessary to achieve water quality
benefits, according to a pollution assessment tool approved by the
department.

Note: Currently,ihe departmentuses a pollution assessment toolsuch as BARNY,
the Wisconsin barnyard model, Wisconsin DNR publication WR 28591, 1o verify
that the cattle mound will provide demonstrable water quality benefits,

{3) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a cattle mound, including costs
for necessary runoff treatment practices and costs for fencing to
confine the livestock to the mound area.

(4) INRLIGIBLE COSTS. A cost-share grant under this section
may not reimburse the costs for wmd breaks associated with the
cattle mound.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may niot reimburse the cost of establishing a
cattle mound unless all of the following conditions are met:

(a) The cattle mound is an integral component of a comprehen-
sive barnyard runoff control system approved by the department,

{b) The design, construction and maintenance of the cattle
mound complies with standards approved by the department.

(c) The grant recipient does both of the following:

1. Abandons all loafing areas or dirt lots, except areas which
the department or the land conservation committee determine to
be pasture. For purposes of this paragraph, “pasture” means land

Register, November, 1996, No. 491
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with a permanent, uniform cover of grasses or legumes used as
forage for livestack.
supplemental forage feeding is provided on a regular basis,

2.. Agrees to convert all abandoned areas under subd. 1. to
uses compatible with water quality goals.

(d) The cattle mound is demgncd and installed to pr0v1dc treat-
ment or control of runoff which is equivalent to that provided by
a barnyard runoff control system under s. ATCP 50.64. _

(e} The grant recipient agrees to maintain the catile mound for
10 years unless farming operations on the affected land are dis-
continued. ;

History: Cr, Regisfer, l\m ember, 1996, Ne, 491, eff, 12-—1—96

ATCP 50.68 Conservation tlllage. (1) DEFleoN. In
this section, “conServation tiltage” means either of the following:
(a) Preparing tand surfaces for the planting and growing of
crop piants using methods thatresultina rough land surface which
is covered in varying degrees by vegetative residues of a previous

crop, and which provides a significant degree of resistance to soil

erosion by raindrop impact, surface water runoff or wind,

(b Plantmg crop seeds in a narrow slot or a narrow smp of
titled soil, in order to maintain residue cover and avoid disturbing
the entire soil surface.

(2) BLIGBLECOSTS. A cost=share grant may reimburse, for up

1o 3 years, costs for any of the following conservation tillage prac- -

tices:
(a) No-till practices,
(b) Chisel plowing.
(cy Disking,
(d) Till-planting practices.
(e} Other, similar pfacticés.

{3) COSTS BASED ON PREVAILING CHARGES FOR CUSTOM TILL-

AGE. The department or the county land conservation committee
shall determine conservation tillage costs based on.prevailing

prices charged by providers of custom conservation tillage ser- |

vices in the surrounding area. -

(4) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A .

landowner or land user who is already using a satisfactory con-
servation tillage system is not eligible for a conservation tillage
cost—share grant under this section,

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A

cost—share grant may not reimburse conservation _tlllago cosfs -

unless all of the following conditions are met;

(a) Land sub_;cct to conservation tillage is protccted from ero—. :

sion from the time of harvest until after the next planting. Protec-
tion may be provided by a cover crop residue or temporary cover
or ather approved practice. The residue, temporary cover or other
approved practice shall cover at least 30% of the land.

{(b) On lands with slopes greater than 6%, all tiilage and plant-

ing operations are performed as nearly as practicable « on the con-

tour, or parallel to terraces.

(¢} The conservation tillage complies wnh Eechmcal gulde
conservation tillage standard 329.

(d) The grant recipient agrees to continue the conservation til-

age system, or to protect the land with close—growing crops such
as grasses or legumies, for 3 years unless farming Opc:ratlons on
the affected land are discontinued. .

History: Cr. Reglster, November, 1996, No. 491, eff. 12-1-86.

ATCP 50.68 Contour farming. (1) Dremimion. In this
section, “contour farming” means plowing; preparing, planting
and cultivating sloping land on the contour and along established
grades of terraces or diversions.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse costs
to establish a contour farming system, including necessary costs
to remove obstacles and install subsurface drains.

Register, November, 1996, No. 491
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(3) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A
landowner or land user who is already using a satisfactory contour”
farming system is not eligible for a contour farming cost-share
grant under this section.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse contour farming costs unless
all of the following conditions are met:

(a) The coniour farming system comphes w1th aH of the fol-
lowing that appty: .

1. 'Technical guide contour farming standard 330. -
2. Technical guide obstruction removal standard 500.
3. Technical guide subsurface drain standard 606.

{b) The grant recipient agrees to maintain the contour farming
system or protect the land with close growing crops such as
grasses or legumes for 5 years, or for 10 years if the system
requires subsurface drainage, unless famung operauons on the

affected land are discontinued.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96,

ATCP 50.70 Critical area stabilizatlon, (1) Derni-
110N, In this seclion, “critical area stabilization” means planting
suitable vegetation on highly erodible areas such as steep slopes,
gullies-and roadsides, so as to reduce soil erosion or pellution from
agricultural nonpoint sources.

{2) ELIGIBLECOSTS. A cost-share grant may re;mburse the fol-
lowing critical area stabilization costs:

{a) Costs to purchase and install permanent fencing around the
critical area.

(b) Cosis to establish permanent vegetattve cover, or to pro-
vide ternporary cover until permanent cover is established. This .
may include costs for mulch, fertilizer and other necessary materi-
als. ‘Frees planted with cost—share funds may not be harvested
commercially for 10 years.

{c) Preparatory shaping and smoothing operattons 3

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse critical area stabilization
costs unless all of the following conditions are met: _

(a) The critical area stabilizatior complies with all of the fol-
lowing that apply:

. Technical guide critical area planting standard 342
. Techaical guide fencing standard 382.
. Technical guide field border standard 386.
.. ‘Fechnical guide livestock exclusion standard 472,
. Technical guide mulching standard 484,

. Technical guide tree planting standard 612.

(b) The grant recipient agrees fo maintain the critical area sta-
bilization practice for 10 years unless farmmg operatlons on the

affected land are discontinued.
Hislory Crn chnster, November, 1396, No. 491, eff, 12-1-96,

ATCP 50. 71 Diversions. (1) DEFINITION In tl-us section,
“diversion” means a structure installed to divert excess surface
runoff water to an area where it can be used, transported or dis-
“Diversion”

side, constructed across the s[opo with a self—discharging and |
non—erosive gradient.

(2) ELIGIBLECOSTS. A cost-share grant may reimburse any of.
the following costs to establish a diversion system:

(a) Cosls to inslall a diversion, outlet, dike or subsurface drain.
Costs to install a subsurface drain may be reimbursed only if the
drain is installed on sloping land where groundwater seeps to the
surface and causes the Iand or land cover to lose its stability,

(b) Costs to instail pipes, underground outlets, or other struc-
tures necded to deliver water to a ditch or dike, to promote a more
even flow of water, or to protect outlets from erosion.
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(c) Costs for leveling and ﬁllmg needed to install an effective
diversion system.

{d) Costs toremove obstructlons, if necessary for the installa-
tion of an effective diversion system.

{e) Costs to establish permanent vegetative cover, or to provide
temporary cover until permanent cover is established. This may
include costs for mulch, ferfilizer and other necessary materials,
‘Trees planted with cost-share funds may not be harvested com-
mercially for 10 years.

(f) Fencing needed to protect a diversion from livestock.

(3) INELIGIBLE COSTS. A cost—share grant may not be used to
install ditches or dikes that are designed to drain or impound water
for later use, or that will be a part of a regular irrigation system.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost—share grant may not reimburse any costs to establish a diver-
sion system unless all of the following conditions are met:

(a) Thediversion includes an adequale outiet that prevents ero-
sion.

(b) The. dwers;on complies with all of lhe followm gthat apply
. Technical guide critical area planting standard 342.

. Technical guide dike standard 356.

. Fechnical guide diversion standard 362.

. Technical guide fencing standard 382.

. Technical guide grassed waterway standard 412,

. Technical guide lined waterway or outlet standard 468.

. Technical guide obstruction removal standard 500.

. Technical guide subsurface drain standard 606.

. Technical guide underground outlet standard 620.

\om-.)chux.ﬁt.bw»—

{c) The grant recipient agrees to maintain the diversion for 10 .

years unless farming operations on the affcctcd land are discontin-
ued, .
History: Cr, Reglster, November, 1996 No. 491, clf 12—1—96

ATCP 50.72 Field windbreaks. (1) DerNtTION. In this
section, “field windbreak™ means a strip or belt of trees, shrubs or

grasses established or restored within or adjacent to a field, so as '

to control soil erosion by reducing wind velocities at the land sur-
face.

(2) ELIGIBLE COSTS. A ‘cost—share grant may reimburse the
costof plantmg trees, shrubs or grasses to protect farm fields from
wind erosion.

(3} DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse field windbreak costs unless
all of the following conditions are met:

(a) The windbreak is protected from destructive grazmg
(b) The wmdbreak comphes with all of the following that

1. Technical guide fencing standard 382,
2. Technical guide field windbreaks standard 392,
3. Technical guide livéstock exclusion standard 472,

() The grantrecipient agrees to maintain the windbreak for 10
years unless farming operatlons on the affected land are discontin-
ued.

Hlstory Cr, chlster, November, 1996, No. 491, eff, 12-1-96.

ATCP 50.73 Filter strips. (1) ELIGBLE COSTS. A cost-
share grant may reimburse the following filter strip costs:

(a) Permanent fencing to profect the filter strip.

{b) Costs to establish permanent vegetative cover in the filter-

strip, or to provide temporary cover until permanent cover is
established. This may include costs for mulch, fertilizer and other
necessary materials.

{c) Costs to shape, smooth or prepare the filter strip before
establishing a permanent vegetative cover.

ATCP 50.74

{2) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse filter stnp costs unless ali of
the following conditions are met:

(a) The filter strip complies with all of the following that apply:

1. Technical guide critical area planting standard 342,
2. Technical guide fencing standard 382,
3. Technical guide field border standard 386.
4. Technical guide filter strip standard 393.
. 5. Technical guide livestock exclusion standard 472,
6. Technical guide mulching standard 484,

{(b) The grant recipient agrees to naintain the filter strip for 10
years unless farming operatzons onthe affected land are dlscontm-
ued, - .

History: Cr. Regisier, November, 1996, No. 451, efi. 12-1-96.

ATCP 50.74 Grade stabilization structures. (1) Der-
maTioN. In this section, “grade stabilization structure™ means a
structure which stabilizes the grade in a channel in order to protect
the channel from erosion, or to prevent gullies from forming or
advancing. A “grade stabilization stmcmre” may include any of
the following:

{a) “Detention or retention structures such as damts, desilting
reservoirs, sediment basins and debris basins, -

{b) Related structures such as channel linings, chutes, drop
spillways or pipe drops.

(2) ELIGIBLECOSTS. A cost—share grant may reimburse any of
the following:

{a) Costs to design, constmct repair or rnodxfy a grade stabl- :
lization structure.

(b) Costs for leveling and filling needed to mstall the structure.

{(¢) Cosls to establish permanent vegetative cover, or to provide
temporary cover unil permanent cover is established. This may
include costs for muich, fertilizer, seed and other necessary mate-
rials,

(d) Costs for fencing to protect the structure.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse any cost related to a grade sta-
bilization structure unless all of the following conditions are met:

(a) The department pre—approves the structure in writing if the
embankment structural‘hetght is 15 to 25 feet, or the maximum
storage capacity is 15 to 50 acre—feet,

{b) The slructuralhelghtdoes notexcecd25 feet, and the maxi-
mum storage capacity does not exceed 50 acre—feet.

(¢) DNR pre-approves the structure in writing if the structure
is adjacent to a navigable stredm or a stream supporling a fishery.

(d) The structure complies with all of the following that apply:
1. Technical guide critical area planting standard 342,

. Technical guide diversion dam standard 348.

. Technical guide sediment basin standard. 350,

. Technical guide dike standard 356.

. 'Technical guide fencing standard 382, .

. Technical guide floodway standard 404.

. Technical guide grade stabilization structure standard 410,

. Technical guide grassed waterway standard 412,

9, Technical guide lined waterway or outlet standard 468.

i0. Techuical guide mulching standard 484.

11. Technical guide subsutfice drain standard 606.

12. Technical guide underground outlet standard 620.

13. Technical guide water and sediment control basin stan-
dard 638,

(e) The grant recipient agrees to maintain the grade stabiliza-
tion structure for 10 years unless farming operations on the
affected land are discontinued.

History: Cr. Register, November, 1596, No. 491, eff, 12-1-96.

o =] & L B

Register, November, 1996, No, 491 .
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ATCP 50.75 Heavy use area protection. (1) Dema-
TION. In this section, “heavy use area protection” means instaila-
tion of surface material to control runoff and erosion in areas sub-
ject to concentrated or frequent livestock activity. “Heavy use
area protection” may include establishing vegetative cover, or
installing surfacing materials such as concrete, compacted stone
and stone fragments, or geotextiles. ‘

(2) ELGIBLECOSTS, A cost-share grant may reimburse any of
the following costs related to heavy use area protection:

(a) Costs for surfacing materials in a barnyard runoff control
system, manure storage sysfem or intensive grazing management
system if necessary to facnhlate removal of manure or to prolect
groundwater,

{b) Costs for 1nstalitng a permanent vegetatwe cover, mclud»
ing costs for mulch, fertilizer, seed and other necessary materials.

{c) Costs for excavation, fill, grading and compacting.

(d) Costs for fencin g needed to contain livestock in any barn-
yard runoff control system,

{3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of heavy use area
pratection unless all of the following conditions are met:

(a) The practice complies with all of the following that apply:

1. Technical guide critical arca planting standard 342,

2. Technical guide fencing standard 382. ‘

3. Technical guide heavy use area protection standard 561

4. Technical guide waste management system standard 312.
(b) The grant recipient agrees to maintain the heavy use area

protection for 10 years unless farming operations on the affected

land are discontinued.
History: Cr. Register, November, 1996, No. 491, off. 12-1-96. .

ATCP - 50.76 Intensive grazing management.
(1) Desmrron. In this section, “intensive grazing management”
or “rotational grazing” means a grazing system which divides pas-
tures into multiple cells, each of which is grazed intensively for
a short period and then pmtected from grazmg until its vegetatwc
cover is restored.

Note: Intensive grazing management systems can prevent degradation resubting
from other pasturing practices. Intensive grazing management systems should
replace summer dirt lots when they result in water quality degradation.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of replacing animal lots or pastures, or establishing an inten-
sive grazing management system on croplands, that are currently
contributing sediments, nutrients or pesticides to a water resource.
This may include any of the following costs:

{a) The cost to establish or repair livestock access lanes and

stream crossings to prevent instability and erosion.

(b) The cost to establish permanent boundary and main pad-
dock fences. This may include perimeter fencing, lane fencing,
portable fencing and gates, :

(c) The cost to establish good seedmg stands for pasture and
hayland planting.

(d) The cost to establish alivestock watering facility. This may
include pipeline and pasture watering systems, wells, spring
developments, and portable watering systems such as pumps,
pipes and tanks.

Note: According tos. ATCP 50.54(7)(c), a cost—share grantunder this section may
not include more than 52000 for a watering systeimn.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost—share grant may not reimburse intensive grazing manage-
mient costs unless all of the following conditions are met:

(a) The intensive grazing management practices comply with
all of the following that apply:

1. Technical guide critical area planting standard 342.
2. Technical guide pasture and hayland planting standard 512,

3. Technical guide pasture and hayland management standard
510, .

Register, November, 1996, No, 491
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4. Technical guide livestock exclusion standard 472,

5. Technical guide streambank and shoreline protection stan-
dard 580.

6. Technical guide hcavy use area protecuon standa:d 561

7.-Guidelines specified in “Wisconsin pastures for profii: a
hands on guide to rotational grazing,’ pubhshed by the umvermty
of Wisconsin-extension, August 1994,

Note: Copies of “Wisconsin pastures for profis; a hands on guide to rotational.

grazing” are on file with the department, the secretary of state and the revisor of stat-
utes. Copies may be purchased from the department or from the university of Wis-
consin-extension (UWEX Pub. No. A3529).

(b) The grant recipient agrees to maintain the intensive grazing

management practices for 10 years unless farmmg operat:ons on -

the affected land are discontinued. .
History: Cr. Register, November, 1996, No, 491, eff, 12--1-96, .

ATCP 50.77 Livesiockfenclhg {1) DeFINITION. In this
section, “livestock fencing” means either of the following:

@) Excludmg livestock, by fencmg or other means, in order to
protect an erodible area or a practice under this sui_)chapter_ _

(b) Restricting, by fencing or other means, human access to
manure storage structures or other practices under this subchapter
which may pose a hazard to humans.

(2) ELGIBLE COSTS. A cost—share grant under this section may
reimburse costs for livestock fencing, including the cost of
designing and installing permanent fencing, gates and related
devices.

(3) INELIGIBLE COSTS. A cost-share grant under lhls section
may not reimburse the costs for any of the foliowmg

(a) Electric fence energizers.

(b) Portable fences and equipment used o contam or exciude .

livestock,

) Fencing, gates or other equipinent used prinarily for the
purpose of segregating, handling, or feeding livestock, rather than
to protect an erodible area or a practice under this subchapter.

{4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse livestock fencing costs unless
all of the following conditions are met: '

(a) The livestock fencing complies with all of the following .

that apply:
1. Technical guide fencing standard 382.
2. Technical guide Yivestock exclusion standard 472,
(b) The grant recipient agrees to maintain the livestock fencing
practice for 10 years unless farmmg operauons on the affected

land are discontinued. :
History: Cr. Register, November, 1996, ]\o 491, eff. 12-1—96

ATCP 50.78 Livestock watering facilities. (1) Drr-
NrTIoN.  In this section, “livestock watering facility” means a
frough, tank, pipe, conduit, spring development, pump, well, or
other device or combination of devices installed to deliver drink-
ing water to livestock.

(2) WHeN BLIGIBLE. A cost-share grant may reimburse costs
to establish a livestock watering facility if the livestock watering
facility is a necessary component of an intensive grazing manage-
ment system funded under s, ATCP 50.76, or if all of the following
conditions are met:

(a) The livestock watering facility will do one of the following;:
1. Prevent nonpoint sotrce pollution by replacing livestock
access to a stream or other natural drinking water source.
2. Water livestock that are isolated from a natural drinking
water source by another practice under this subchapter.
{b) The livestock watering facility is necessary to achieve
water quality objectives or to water livestock.
(c) Installing the livestock watering facility is less expensive
than providing environmentally safe livestock access to a natural
source of drinking water.
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(3) ELIGIBLECOSTS. A cosi-share grant under this section may
reimburse the cost of designing and constructing -a livestock
watering facility.

(4) INELIGIBLE COSTS. A c03t—share grant under this section
may not reimburse costs for any of the following:

(a) More than one livestock watering facility when the need for
more than one watering facility is created by the segregation or
handling of livestock within'a manure management system. This
paragraph does not apply when the need for more than one live-
stock watering facility is created by the segregation or handling
of livestock within an intensive grazing management system,

Note: Under s. ATCP 50.54(7)(e), there is a S2000 cap on the maximum amount
that may be reimbursed for a livestock watering system in intensive grazing manage-
ment. The system may contain one of more watering facilities,

(b) A water supply used for purposes other lhan prov;dmg
drinking water to Iivestock. :

(c) Installmg a livestock watering facility if there is a less
expenswe way to water hvestock c0n51stent wnh soil and water
conservation goals.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A

cost-share grant may not reimburse the cost of establishing a live-

stock watering facility unless all of the following conditions are
met:

(a) The livestock watermg facility compkes with all of the fol-
towing that apply: .

1. Technical gutde spring developmcnt standard 574
2. Technical guide rough and tank standard 614,

3. Technical guide well standard 642.

4. Technical guide pipeline standard 516.

5.7 Chapter NR 812, related to well construction and pump
installation.

(b) The grant recipient agrees to maintain the fivestock water-

ing facility for 10 years unless farming operatmns on the affected
land are discontinued.
History: Cr. Reglster, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.79 Milking center waste conirol systems.
(1) DerpvTiONS. In this section:

(a) “Milkmg center waste” means waste water, cleaning i mgre-
dients, waste milk or other discharge from a milking parlor or
milkhouse. o _ L

(b} “Milking center waste control system” means a system of
facilities or equipment designed o contain or control the dis-
charge of milking center waste.

(2) WusN ELIGIBLE. (a) The department may award a cost—
share grant for a milking center waste control system if that system

is constructed in conjunction with a manure management system

needed to comply with a DNR notice of discharge under ch, 283,
Stats. ' C §

(b) A county land conservation committee may not award a
cost—share grant for a milking center waste control system, except
as authorized by the department under par. {(a). ‘

(3) ELGIBLECOSTS, A cost—share grant may reimburse any of
the following costs related to a milking center waste control sys-
tem:

(a) Costs to design, construct, repair or modify a milking cen-
ter waste control system, including costs for appropriate waste
pretreatment, waste storage and land irrigation equipment.

{b) Costs for conduits, pumps and related equipment required
to transfer milking center wastes, provided that the equipment is
designed and used for that sole purpose.

(c) Other milking center waste control measures, approved by
the department, that are needed to meet identified water quality
objectives. These measures may include conservation sinks, pre—
cooler water utilization systems, manifold cleaning systems, air
injection systems, filter strips used with appropriate waste pre-
treatment measures, recyclable water storage and plumbing for
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automatic water and cleaning chemicals controls, waste milk
diverter valves and booster pumps for parlor floor cleaning.

(4) INELIGIBLE COSTS. A cost—share grant may not reimburse
any of the following costs related to a milking center waste control
system: _

(a) Costs for any system, component or practice that is not
needed to correct an identified water pollution hazard.

(b} Buaildings or modifications to buildings. This paragraph
does not apply to building modifications that are essential for the
installation of a milking center waste control system.

(c) Portable equipment for spreading milking center wastes
onto land or incorporating those wastes into land.

(8} DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse any costs related to a milking
center waste confrol system unless all of the following conditions

©are met:

(a) The system complies with all of the following that apply:

1. The university of Wisconsin-extension pollution control
guide for milking center waste water management (Tuly 1994).

Note; The UW-Exicnsion pollution conirol guide for milking center waste water
management is on file with the department, the secretary of state and the revisor of
statutes. Coplcs may be purchased from the department or the university of Wiscon-
sin~extension (UWEX Pub. No. A3592),

2. Technical guide filter strip standard 393

. Technical guide irrigation system standard 442,

. TFechnical guide waste storage structure standard 313.
. Technical guide waste transfer standard 358.

. Technical guide nutrient management standard 590.

. Technical guide waste storage pond standard 425.

(b} The grant recipient agrees to maintain the milking center
waste control system for 10 years unless the milking operation is
discontinited. '

History; Cr. Register, November, 1996, No, 491, eff. 12-1-96.
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ATCP 50.80 Nutrient and pesticide management.
(1) Derinarions, In this section: _

(a). “Nutrient management” means controlling the amount,
source, form, location and timing of plant nuirient applications,

including application of organic wastes, commercial Fertilizers,

soil reserves and légumes, in order to provide plant nutrients while
minimizing the movement of nutrients to surface water and
groundwater.

(b) “Pesticide management” means contrdlling the storage,
handling, use and disposal of pesticides used in crop production
in order to minimize contarmnation of water, air and nonarget
organisms.

{2) ELIGIBLE COSTS; GENERAL. A cost-share grant may reim-
burse, for up to 3 years, any of the foilowing costs related to nutri-
ent and pesticide management:

(a) Costs for soil and plant nutrient testing, including residual
nifrogen analysis.

(b) Costs for nutrient analysis of manure and other organic
waste.

{c) Costs for integrated pest management field scoulmg

(d) Costs to develop or revise a nutrient or pesticide manage-
ment plan.

Note: The3 ychrs of reimbursement for nutrient and pesticide management need
not be 3 consecutive years.

(3) DESIGN AND MAINTENANCE REQUIREMENTS. A cost-share
grant may not reimburse nutrient or pesticide management costs
under sub. {1} or (2) uniess all of the following conditions are met:

‘(a). The nutrient or pesticide management practices comply
with all of the following that apply:

1. Technical guide nutrient management standard 590
2. Technical guide pesticide management standard 595.

3, Pesticide mixing and loading standards under s. ATCP |
26.151.

Register, Novermber, 1996, No. 491
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(b) The grant recipient agrees to maintain the mitrient or pesti-
cide management practices for each year of reimbursement unless
farming operations on the affected land are discontinued.

History: Cr. Register, November, 1996, No, 491, eff, 12-1-96,

ATCP 50.81 Relocating or abandoning animal feed-
ing operations. (1) DeriTIONs. In this section:

(a) “Abandonment” means discontinuing an animal feeding
operation in order to prevent surface wafer or groundwater potlu-
tion from that animal feeding operation.

(b} “Animal feeding operation” means a feedlot or fac1hty,
other than a pasture, where animals are kept for 45 days or more
in any 12—month period.

(c) “Relocation” means dlscontmumg an animal fecdmg
operation at one site and commencing that operation at a suitable
alternate site in order to minimize the amount of surface water or
groundwater pollution from that animal feeding operation.

(2) WhrieN ELIGIBLE. A cost-share grant may reimbuirse cos{s
incurred for the permanent relocation or abandonment of an ani-

mal feeding operation if all of the following conditions are met:, -

{a) The department or the county land conservation committee
finds that relocation or abandonment is the most practical and
cost-effective way to achieve water quality objectives.

(b) The department approves the relocation or abandonment
plan. ' ' '

(c) The owner of the abandoned animal feeding operation
agrees, in a covenant that runs with the land, that no person may
reestablish an animal feeding operation at that site. The depart-
ment may waive this requirement if the department finds that the
covenant is unnecessary.

(d) The covenant under par. (c) is recorded in the office of the
register of deeds for each county ir which the property is located.

(3) ELiGIBLECOSTS. A cost-share grant may reimburse any of

the following costs to relocate or abandon an animal feeding
operation:

(a) Costs to install manure management systems and other '

conservatmn practices ata new site, as authcnzed under this chap-
ter.

(b) Costs to abandon and rehabilitate the current site, including
costs for any of the Tollowing:

1. Removing concrete paving, fencing, bunks, livestock
housing structures, livestock feeding structures and other obstruc-
tions.

2. Grading and establishing vegetation on the site.
3. Excluding livestock from the site.
4. Abandoning wells on the site.

(c) Costs to move buildings and other structures.

{d) Costs to transport animals to a site in this state that is not
on the same farm, up fo a maximum of $5,000.

Note: Cost-share grants under this section are subject to the livnitations specified

in s, ATCP 50.54(7)c).
History: Cr, Register, November, 1996, No. 451, eff. 12-1-96.

ATCP 50.82 Roofs. (1} Dernrions. In this section:

(2) “Roof” means a weather—proof covering that shields an
animal Jot or manure storage structure from precipitation, and
includes the structure supporting that weather—proof covering.
“Roof” daes not include, except in the case of a manure storage
structure, a covering over an enclosed structure if the sum of the
length of the walls of the structure exceeds 50% of the perimeler
of the covering. If a structure includes 2 or more square or rectan-
gular areas, the ratio of wall length to covering perimeter shall be
separately calculated for each square or rectangular area, exclud-
ing common sides,

(b) “Wall” means a vertical expanse in which more than 50%
of the opening from eave to floor or-ground is composed of a solid
building material. The building material need not be rigid.

Register, November, 1996, No. 491
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(2) WuEN ELIGIBLE, A cost-share grant may reimburse the
cost of constructing a roof if the department or the county land -
conservation committee finds that the roof construction is the
most practical and cost-effective way to achieve water quality
objectives.

(3) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a roof that is necessary to pre-
vent barnyard runoff or discharges from a manure storage struc- .

- ture,

{4) INELIGIBLE COSTS. A~ cost—share grant under this section
may not reimburse costs to install any of the following:

(2) Any costs to install walls or to enclose a roofed area.

(b) Any costs to design or construct a building or structure
other than a roof,

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of installing a roof
unless all of the following conditions are met: _

(a) The roof complies with the american society of agricultural
engineers engineering practtce number 288.4, December 1992
edition.

Nofes Copu:s of ASAE EP 288 4 are on ﬁic wﬂh thc depanment the secretary uf
state and the revisor of statutes. Copies may be obtalned from the department.

(b} The roof structure has sufficient ventilation to protect farm
operators, livestock and the roof,

{c) 'The roof and supporting structure are construcied of mate-
rials with a life expectancy of 10 years or more,

(d) The grant recipient agrees not to establish additional out-
door animal lots on the site, except with adequate runcff control
practices approved by the department. .

-{e) The grant recipient agrees not to convert a roofed animal
lot structure, cost-shared under this chapter, for use other than as
an animal lot.

(D) The grant recipient agrees to maintain the roof for 10 years
unless Farming operations on the affected land are discontinued.
History: Cr. Register, November, 1996, No. 491, eff, 12-1-96.

ATCP 50.83 Roof runoff systems. (1) DemnITION. In
this section, “roof runoff system™ means facilities for collecting,
controlling, diverting, and disposing of precipitation from roofs.
A “roof runoff system” may include gutters, downspouts, ero-
sion—resistant channels, subsurface drains and trenches.

(2) EuiGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a roof runoff system as part of
a barnyard runoff control system or manure storage system if the
roof runoff system is necessary to prevent roof runoff from flow-
ing across areas of concentrated manure, : .

(3) INRLIGIBLE COSTS, A cost-share grant under this sectiGn
may not reimburse the costs for structures which divert water to
arcas not adequately protected from erosion.

{4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of installing a roof
runoff system unless all of the following conditions are met:

(a) The roof runoff system complies with all of the following
that apply:

1. Technical guide roof runoff management standard 558,
2. Technical guide underground outlet standard 620,

(b) The grant recipient agrees to maintain the roof runoff sys-
tem for 10 years unless farming operations on the affected land are
discontinued.

History: Cr. Reglster, hovember, 1996, No. 491 eff. 12-1-96.

ATCP 50.84 Sediment basins. (1) DerntmioN. In this
section, “sediment basins” means permanent basins that reduce
the transport of waterborne poHutants such as eroded soil sedi-
ment, debris and manure sediment. Sediment basins may include
containment walls or bermns, pickets or screens to filter debris, ori-
fices or weirs to conirol discharge, and condmts to direct runoff
to treatment or discharge arcas, :
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{2) BLIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a sediment basin, including
costs for heavy use area protection, livestock fencing, filter strips,
waste transfer, underground outlets, and critical area plantings. -

(3) INELIGIBLE COSTS. A cost—share grant under this section
may not reimburse the costs for any of the following:

(a) Basins with a structural height of more than 25 feet or with
a maximum storage capacity of more than 50 acre—feet.

(b) Basins whose failure may endanger human life.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the ¢ost of instailing a sedi-
ment basin unless all of the following conditions are met:

(a) Fiiter strips or buffers are used {o ﬁlter any discharge from
the sediment basin.

{b} The sediment basm comphes with all of the followmg that

apply:
1. Technical gu:de waste management system standard 312.

. Techinical gnide cntlcal area planting standard 342.
. Technical guide sediment basin standard 350.
. Technical guide waste transfer standard 358.
. Technical guide fencing standard 382. '
. Technical guide filter strip standard 393,
. Technical guide heavy use area protection standard S61.
8. Technical guide underground outlet standard 620.

(c) The grant recipient agrees to maintain the sediment basin
for 10 yearsunless farmmg operations on the affected land are dxs-
continued. :

Hlslory Cr. Reglsler, l\member, 1994, No. 491, eff, 12-1-96.
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ATCP 50.85 - Streambank and shorelme protectlon :

(1)} Demnimon.  In this section, “streambank and shoreline

protection” means using vegetation or structures to stabilize and -

protect the banks of streams, lakes, estuaries or excavated chan-
nels against scour and erosion.
(2) ELeiBLECOSTS. A cost—share grant may reimbuzse any oE

the followmg cosls related to streambank and shorelme protec«
tion:

(@) Costs ‘for permanent fencing to protect streambanks and i

shorelines from damage by livestock,
(b) 'Costs to install rock riprap, Wood chunks, unsorted

demolition material, brick, plaster, blacktop and other materials’

that may produce Iéachates may not be used as nprap A cost—

share grant may reimburse costs for rock and fimber riprap used

to establish fish habitat as part of a streambank and shoreline
protection scheme, provided that reimbursement for fish habliat
does not exceed 25% of the cost—share grant.
Note: Lunker structures, or rock and timber riprap, are sometimes used to create
fish habitat.
(c) Costs to shape streambanks or shorelines before installing
protective plantings or structures.

(d) Costs to construct or modify siream crossings.

(e) Costs to establish peranent vegetauve covet,orto provxde
temporary cover until permanent cover is established. This may
include costs for mulch, fertilizer and other necessary matetials.

Note: Costs may also be reimbursed for vegetative buffers, buffer strips or buffer
zones. These practices may be installed according 1o locally determined standards
subject to review and approval by the department. The practice standards in sub. (3)
mst also be met. . ]

(f) Costs for water pumps or other facilities that deliver water
to livestock so that livestock can be excluded from surface waters.
Well construction costs may not be reimbursed under a cost-share
grant unless well construction is the most costreﬁ'ectlve way to
deliver water to livestock.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A

cost—share grant may not reiimburse costs for streambank or shore-
line protection unless all of the following conditions are met:

ATCP 50.87

(a) The streambank or shoreline protectlon complies with all
of the following that apply:

1. Technical guide ¢ritical area planting standard 342.
2. Technical guide fencing standard 382.

3, Technical giside streambank and shoreline protection stan—
dard 580.

4. Technical guide tree planting standard 612,
" (b) DNR pre-approves the streambank or shoreline protection

project in writing if the project will create banks higher than 15
feet, measured from the stream or lake bed.

(c) The grant recipient agrees to maintain the streambank or
shoreline protection for 10 years unless farming operations on the
affected land are discontinued.

History: Cr, Reglster, November, 1996, No. 491, eff, 12-.1-96,

ATCP 50.86 Strip—cropping. (1) DerniTION. 'In this
section, “sirip~cropping” means growing crops in a systematic
strip arrangement in which strips of grass, legumes or other close
growing crops are alternated with strips of clean tilled crops or fal-
low, and in which all of the strips are established on the contour
or across a slope to reduce water or wind erosion,

(2) ELGIBLE COSTS. A cost-share grant may reimburse the
cost of establishing a strip-cropping system, including costs for
the necessary removal of obstructions or for the necessary instal-
lation of subsurface drains.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of establshing a
strip—cropping system unless ail of the fo]lowmg condmons are
mei:

(a) The strip—cropping operations are performed, to the maxi-
mum extent feasible, on the contour.

(b) The strip—cropping system complies with all of the follow-
ing that apply:

1. Technical guide obstruction removal standard 500.

2. Technical guide contour strip—cropping standard 585,
3. Technical guide field strip—cropping standard 586.

4, Technical guide wind strip—cropping standard 589,

5. Technical guide subsurface drain standard 606.

(c) The grant recipient agrees to maintain the sirip—cropping
system for 10 years unless farming cperauons on the affected land

are discontinued.
History: Cr Register; November, 1996, No. 491, eff. 12--1—96

ATCP60.87 Subsurfacedralns. {1) DerFmITION. Inthis
section, “subsurface drain™ means a conduit installed below the
surface of the ground to collect drainage water and convey itto a
suitable outlef.

(2) ELIGIBLE COSTS. A cost—share grant may reimburse the
cost of designing and constructing a subsurface drain as part of a
manure storage system, bamya:d runoff control system, or ero-
sion control system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of establishing a sub-
surface drain unless all of the following conditions are met:

{a) The subsurface drain is a necegsary component of a manure
storage system, barnyard runoff control system or erosion control
system.

(b) The subsurface dram comphes with all of the following that
apply:

1. Technical guide subsurface drain standard 606,
2. Technical guide underground outlet standard 620.

(¢) The grant recipient agrees to maintain the subsurface drain
for 10 years unless farming operations on the affected land are dis-
continued.

History: Cr. Register, November, 1996, No, 491, eff 12-1-96.
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ATCP 50.88 Terrace systems. (1) DernimioN. In this
section, “terrace system” means a system of ridges and channels
constructed on the contour with a non-erosive grade and suitable
spacing.

{2) ELIGIBLECOSTS. A cost—share grant may relmburse any of
the following costs related to a terrace systen:

{a) Costs to install the system, including necessary costs for
necessary leveling, filling and obstruction removal,

() Costs to purchase and install necessary underground pipe
outlets and other necessary mechanical gutlets.

(c) Costs to modify an ineffective system, unless the system
has been rendered ineffeciive because of changes in cropping pat-
terns or equipment usage.

(d) Costs to establish permanent vegetatwe COVer, Of {0 pro-
vide temporary cover until permanent cover is established, This

may include costs for mulch, fertilizer and other necessary materi-
als,

(3} DESIGN CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost—share grant may not reimburse terrace system costs unless all

of the following conditions are met:

(a) The terrace system includes a stable outlet or waterway of
adequate capacity.

apply:

. Technical guide critical area planting standard 342.

. Technical guide grassed waterway standard 412,

. ‘Technical guide lined waterway or outlet standard 468.

. Technical guide obstruction removal standard 500. '
. Technical guide terrace standard 600,

. Technical guide subsurface drain standard 606.

. Technical guide underground outlet standard 620,

. Technical guide water and sediment control basin standard

R = T R s

638,

(c) - The grant recipient agrees to maintain the terrace system
for 10 years uniess farming operations on the affected land are dis-
continued.

History: Cr, Reglsler, November, 1996, No. 491, en‘ 12—1—96

~ ATCP 50.89 Underground outtets. (1) DerviTioN. In
this- section, “underground outlet” means a conduit installed
below the surface of the ground to collect surface water and con-
vey it to a suitable outlet,

(2) BLiGBLE CosTS. A cost-share grant may reimburse the
cost of designing and censtructing an underground outlet as part
of a’'manure storage system, barnyard runoff control system, or
crosion control system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not réimburse the cost of establishing an
underground outlet unless all of the following conditions are met:

{a) The underground outlel is a necessary component of a
manure storage system, barnyard runoff control system orerasion
control system.

() The underground outlet complies with atl of the followmg
that apply:

1. Technical guide subsurface drain standard 606.
2. Technical guide underground outlet standard 620,

(¢) The grant recipient agrees to maintain the underground out-
let for 10 years unless farming operations on the affected tand are
discontinued.

History: Cr. Regisier, I\ovemher, 1996 No. 491, eff, 12-1-96.

ATCP 50,90 Waste transfer sysiems. (1) DEﬂNIﬁON.

In this section, “waste transfer system” means components such -
as pumps, pipes, conduits, valves, and other structures installed to .

convey manure and milking center wastes from buildings and ani-

Register, November, 1996, No. 491
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{b) The terrace system comphes with all of the foliowm g that

mal feeding operattons to a storage structure, loadmg area or ireat-

ment arca.

{2} ELIGIBLE COSTS. A cost—share grant may reimburse the
cost of designing and constructing & waste transfer system which
is a necessary component of a manure storage system, barnyard

runoff conirol system or milking center waste system funded.- -

under this chapter, provided that the waste transfer system is
designed and used for that sole purpose.

(3) INELIGIBLE COSTS. A cost—share gran{ under lhlS section

" may not reimburse the costs for any of the following:

(a) Portable equipment for spreading wastes on 1and or for
incorporating wastes into land.

(b) Buildings or modifications to buildings. This paragraph

does not apply to building modifications that are essential for the
instaliation of a milking center waste control syster.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of installing a waste
transfer system unless all of the followmg conditions are mef;

(a) The waste transfer system. comphes with all of the follow-
ing that apply:
1. Technical guide waste transfer standard 358,
2. Technical guide underground ‘oultlet standard 620,
(b) The grant recipient agrees to maintain the waste transfer
system for 10 years unless farming operanons onthe aﬂ"ecled land

are discontinued. -
Histury. Cr, Register, November, 1996,1\0 491, eff. 12-1-96.

ATCP 50.91 Water and sedlment control basins.
(1) DerNrTIoN. Inthis section, “water and sediment control
basin™ means an earthen embankment or aridge and channel com-
bination which is constructed across a slope or minor watercourse

to trap or detain runoff and sediment. “Water and sediment control -
basin” does not include & manure storage facility or a structure -

designed to collect runoff and sediment from cancentrated animal
feedlots,
Note: “Manure storage facility™ is defined in s. ATCP 50 62 (1) (c)

(2) ELIGIBLE COSTS. A cost—share grant.may reimburse the
cost of designing and constructing a water and sediment control
basin, including practices necessary to protcct the basin from live-
stock.

{3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost-share grant may not reimburse the cost of installing a water

and sediment contrel basin unless all of the following conditions ..

are met:

(a) The water and sediment control basm comp]tes with alL of .

the following that apply:

1. Technical guide critical area planting standard 342,

2. Technical guide fencing standard 382,

3. Technical guide water and sediment control basin standaxd
638,

(b) The grant recipient agrees to maintain the water and sedi-
ment conirol basin for 1{} years unless farming operations on the
affected land are discontinued.

History: Cr. Reglster, November, 1996, No, 491, eff, 12.1-96.

ATCP 50.82 Waterway systems. (1) DEFINTTION. In
this section, “waterway” imeans a natural or constructed water-
course or outiet that is shaped, graded and covered with a vegeta-

tion or another suitable surface material to prevent erosmn by run-

off waters.

(2) ELIGIBLECOSTS. A cost-share grant may reimburse any of
the following costs related to a waterway system:

(a) Costs for site preparation, grading, shaping and filling.

{b) Costs to establish permanent vegetative cover, or (o pro-
vide temporary cover until permanent cover is established. This

244-2 .
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may include costs for mulch, fertilizer and other necessary materi-
als, .

(c) Costs for the necessary removal of obstruclmns, the neces-

sary installation of subsurface drains, and the necessary installa-
tion of machinery crossings.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse costs for a waterway system -

unless all of the following conditions are met: -
(a) Waterways are permanently covered by vegetation or other

suitable surface materials to prevent erosion. Close-sown small |

grains, annual grasses or mulches may be used for temporary
protection if _f_ollowed by an appropriate permanent vegetative
cover,

(b) The system complies with all of the foliowmg that apply:
1. Technical guide critical area planting standard 342,
2. Technical goide fencing standard 382:
3. Technical guide grassed waterway standard 412,
4. Technical guide mulching standard 484,
"' 5. Technical guide subsurface drain standard 606.

(c) The grant recipient agrees to maintain the waterway system h
for 10 years unless farming operations on the affected land are dls-

continued. .
History: Cr Register, November, 1986, No, 491, ¢ff, 12-1-96, -

ATCP 50.93 Well abandonment. (1) DermTION. - In
this section, “well abandonment™ means permanently disabling

and sealing a well to prevent contaminants from reachmg ground- :

water.

{2) BLIGIBLE COSTS. A cost-share grant may reimburse costs
to design and implement a well abandonment, including costs to

fill the well, scal the well, and shape the land to protect the aban- :

doned welthead from prec;pltatmn and runoff.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A

cost-share grant may not reimburse the cost of well abandonment
uniess the well abandonment comphes w1th ail of the followmg
that apply

(@ Technical guide well standard 642.

(b) Section NR 812.26, related to well and drillhole abandon-,

ment,
History: Cr. Reglister; November, 1996, No, 491, eff, 12-1.96,

ATCP 50.94 Wetiland development or restoration.
{1) Dgmnrmion. In this section, “wetland development or restora-
tion” means the construction of berms, or the destruction of tile
line or drainage ditch functlons, to create condltlcns suitable for
wetland vegetation.

{2) ELIGIBLECOSTS. A cost-share grant may relrnburse any of

the following costs related to the development or restoration of
wetlands;

{(a) Costs for earth movmg to construct or remove berms,
levees or dikes.

(b) Costs for eatth movmg 10 ﬁll in portions of drainage
ditches.

(c) Costs to destroy portions of tile lines.

(d) Costs to establish vegetatwe cover (o develop or restore
wetlands, consistent with the practice goals.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse wetland development or res-
toration costs unless all of the following conditions are met:

“(a) The wetland. development or restoration complies with
technical guide wetlands develepment or restoration standard
690,

(b) The grant recipient agrees to mainiain the wetland restora-
tion practice for at least 10 years,
History: Cr. Reglster, November, 1996, No. 491, eff. 12-1-96.
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Subchapter VII—
Personnel] Certification and Qualifications

Note: Among other things, this subchapter creates a certification program for
county land conservation commiitee staff and others whoreview orengage in agrienl-
tural engineering practices under this chapter or 5. 281.65, Stats. |

Previously, individuals were authorized to review or perform agricultural engi-
neering practices if they were registered as professional engineers under ch. 443,
Stats., or were cerified by the United States department of agriculture natural
resources conservation service (formerly soil conservation serviee),

‘The certification program under this subchapter is similar to the federal program.
The department’s field engineers certify applicants at specified levels based on their
knowledge, training and experience. An applicant may appeal a certification deci-
sion through an informal hearing or a formal contested case before the department.
State and county employes certified under this program ase exempt from the profes-
sional engineering :eglst.ranon requuemems of ch. 443, Stats., when engaged in soil
and water conservation activities under ch. 92 and s. 281, 65, Stats., whether or not

those activities are funded under this chapter. -

ATCP 50.95 Agricultural engineefing practitloner;

- certification. '(1) CerTiFICATION REQUIRED. No person, other

than a professional engineer registered under ch. 443, Stats., may

. certify any of the following for funding purposes under this chap-

ter or s. 281.65, Stats., unless that person is certified as an agricul-
tural engineering ‘practitioner uner this section:

(a) ‘That design specifications for an agricultural engineering
practice under sub. (2) comply with standards under this chapter
or s. 281.65, Stats,

Wote: A design cenification under par. (a) typically involves the preparatzon or
approval of a design document which prescribes the instaliation of an agricuttural
engineeting practice. The process typically requires the application of engineering
principles and methods. It may include various compenents of the planning and
design of the practice, including an inventery of the site to gather data used in the
design process, anidentfication of confirmation of particutar water quality problems
on the site, and an evatuation of the adequacy of the proposed practices to address
those problems.

(b) That an agricultural engineering practice under sub. (2) has
been constructed or instalied according to an approved design,
and according to applicable standards and specifications.

Note; Scess. 92,18 and 443.14(10), Srats. A registered professional engineer and
persons working under a registered professional engineer's direct supervision, as
well as employes of the NRCS, may also seck certification under this section. Any .
state or county employe certified under this subchapter is exempt from the profes-
sionalengineeﬁng registration requirements of ch. 443, Stats., whenengaged in acti-
vities under ch. 92 0r 5. 281,65, Stats., regardless of whether the activitics are funded
under this chapter.

(2) AgGRICULTURAL ENGINEERING PRACTICES. For purposes of
this section, an agriculiural engincering practice includes any of
the following:

(a} An access road.

(b) Adam.

{c) A sediment basin.

(d} A pond.

{e) A grade stabilization structure.

(f) A structure for water control.

(g) A diversion,

" (h) A filter strip. -
(i) A grassed waterway. =

{i) Heavy use area protection.

(k) A lined waterway or outlet.

(L) An open channel.

(m) A pipeline for livestock water supply.
{n) Sealing or lining for water ponds.
{0} Roof runoff management,.

{p) Spring development.

(q) Streambank and shoreline protection.

(r) Stream channel stablllzauon

{s) A subsurface drain.

() A surface drainage field ditch.

(u) A surface drainage main or lateral,

(v) A terrace.

(w) A trough or tank,

(x) Anunderground outlet.

Register, November, 1996, No, 491
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(y) A waste or manure management system.

{z) A waste or manure storage facility.

{za) A waste or manure transfer system.

(zb) A water and sediment control basin.

{z¢) Wetland development or restoration,

(zd) Well abandonment.

(3) APPLYING FOR CERTIFICATION. A person who wishes fo be

certified as an agricultural engineering practitioner shall apply to
" the department or a county land conservation committee. An

applicant may apply orally or in writing. The department or the

county land conservation committee shall promptly refer the
application to the depariment’s designated field engineer. The
field engineer shall evaluate the applicant and issue a decision
granting or denying the request.

Note: An applicant for certification need not apply fo the department’s offices in

Madison, but may apply directly to one of the department’s field engineers, Anappli- |

cant’s superviser may also forward an application to a field engineer,

- (4) EVALUATING APPLICANTS FOR CERTIFICATION. (a) To evalu:
ate an applicant under sub, (3), the depariment’s field engineer
shall complete the certification form shown in Appendix A. The

field engineer shall rate the applicant under sub. (5} based on the
applicant’s demonstrated knowledge, training, experience and
record of appropnately seeking assistance. Evaluations shall be
fair and consistent.

(b) To evaiuate an applicant, the department’s field engmcer
may conduct interviews, perform inspections, and require
answers and documentation from the applicant. The field engi-
neer may ask engineering staff from the United States depariment

of agriculture, natural resources conservation service, to assistin

evaluating an applicant.

(5) CERTIFICATION RATING. {a) For each type of agncultura[
engmeenng practice identified in Appenchx A,'the department’s
ﬁeld engineer shall identify the most complex of the 5 job classes
in Appendix A for which the apphc ant is authorized to do each of
the following: - -

- 1. Certify that design spemﬁcatlons forjobs in that classcom- .

ply with standards under this chapter or s, 281.65, Stats.

2. Certify that jobs in that class have been constructed accord-
ing to the approved design, and according to any appltcable stan-
dards and specifications.

Note: The rating systern under par. {a}is designed to be reasonably connstemwnh ‘

thatused by the United States department of agriculture, natural resources conserva-
tion service, under 7 CFR 610.1 10 610.5. Appendix A is similar to the NRCS job
approval delegation form, and identifies the commlhng factors used 1o determine the
relative difficulty of job classes. A persen who is certified at a job level under par.
(a) may certify his or her own work at that Ievel for funding purposes under ihtschap

ter.

(b) If the United States department of agriculture, natural
resources conservation service, has previously rated an applicant
under 7 CFR 610.1 to 610.5, the department’s field engineer shall
give that apphcant the same initial rating. Within 18 months after
the field engmeer makes the initial rating, the field engineer shall
review that rating under sub. (7).

{c) No certified agricultural engineering practitioner may, for
funding purposes under this chapter or s. 281.65, Stats., certify
any matter under par, (a) in a job class more complex than that for
which the practitioner is authorized under par. (a}.

(6) CERTIFICATION DECISION. (&) The department’s field engi-
neer shall act on & certification application under sub. (3) within
30 days after the field engineer receives that application, provided
that the applicant promptly submits relevant information and doc-
umentation requested by the ficld engineer,

Note: When recertifying an applicant whe was previously cemt’cdby the depart-
ment or the United States department of agriculture, the depanment’s field engineer
imay raise one of more rating levels, lower one or more rating levels, or reafiirm one
or mare rating levels.

{b) Whenever the department’s field engineer certifies an agri-
cultural engineering practitioner, the field engineer shall issue a
written certification in the form shown in Appendix A, The certi-
fication becomes effective upon signature by all of the following:

Register, November, 1996, No, 491

" WISCONSIN ADMINISTRATIVE CODE

1, The field engineer.
2. The practitioner certified.
3. The practitioner’s supervisor if any, -

(c) Whenever the department’s field engineer ‘denies a request
under sub. (3) fora spemﬁc certification rating, the field engineer
shall issue the demal in wrltmg and shali spccnfy the reasons for
the denial.

(@) The department’s field engineer shall retain a copy of gach
certification under par. (b), each denial under par. (c), and any
other documentation recelved or compxled in connectlon with an
application under sub. (3).. "

(7) REVIEWING CERTIFICATION RATINGS. (a) Adepartment field
engineer shall review each certification rating under sub. (5) at
least once every 3 years, but may review it at any time. A field
engineer shall review a certification rating whenever a’ certified
agricultural engineering practitioner requests that review.

(b) Based on a review under par. (&), a department field engi-.
neer shall issue a new certification rating which reaffirms or modi-
fies the prior rating under sub. (5).. The field cngmecr may not

reduce any rating except for good cause.

(¢) A field engineer shall document, in writing, his or her rea-
sons for reducing a certification rating under sub. (5), or for refus-
ing to make a requested change, and shall provide that docurenta-
tion to the supervisor of the agricultural engineering practitioner,
if any. The field engineer shall provide a copy of each new rating,
together with any documentation required under this paragraph,
to the person rated.

(8) APPEALS. (a) An affected person may appeal a field. engi-
neer’s action under sub. (5), (6) or (7). The affected person shall
file his or her appeal in writing, with the field engineer, within 10 .
business days after the applicant receives notice of the field engi-
neer’s action. The appeal shall identify the specific matters in dis- .
pute and the specific basis for the appeal.

) Within 15 business days after the department s field engt-,
neer receives an appeal under par, (a), the field engineer shalt hold
an informal meeting with the appellant, The meeting may include
a representalive of the county and conservation commitice, The
field engineer may hold the informal meetmg in person or by tclc~‘
phone.

(c) If an appeal cannot be resolved after an informal meeting
under par. (b), the field engineer shall forward the appeal to a
department . reviewer designated by the administrator of the
department s agricultural resource management division, The
reviewer shall hold an informal hearing on the appeal within 10
business days after the reviewer receives the appeal, unless the
applicant agrees to a later date for the informal hearing. The
reviewer shall hold the informal hearing by telephone or at'a loca-
tion determined by the reviewer. Within 10 business days after the
conclusion of the informal hearing, the reviewer shall issue a writ-
ten decision which reaffirms, modifies or revises the field engi-
neer’s action. The reviewer shall provide a copy of his or her writ-
ten decision to the applicant. The decision shall include 2 notice
of the applicant’s right to request a formal contested case hear;ng
under par. {d). ’

(d) If an applicant disputes the reviewer's decision under par.
(), the applicant may file a request with the depariment under s,
227.42, Stats., for a formal contested case hearing under ch. 227,
Stats., and ch. ATCP 1.

(9) SUSPENDING OR REVOKING CERTIFICATION, (a) The depart-
ment may, for cause, suspend or revoke a certification under this
section. The depariment may sumimarily suspend a certification,
without prior notice or hearing, if the department makes a written
finding that the summary suspension is necessary to prevenl an
imminent threat to the public health, safety or welfare.

{b) An order suspending or revoking a certification shall be
signed by the secretary of the department, or by the secretary’s
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designee. Proceedings to suspend or revoke a certificate shall be
conducted according to ch. 227, Stats., and ch. ATCP 1.
Note: See s, 92.18(6) and 93.06(7), Stats.
(c) The department shall notify the following of any suspen-
sion or revocation under this subsection:

1. Any land conservation committee or state agency which
employs the person suspended or revoked.

2. "All state and federal agencies which provide cost—share
Tunds for agricultural engineering practices.

(d) The reduction of a certification ratin g under sub. (7) does
not constitute a suspension or revocation under this subsection.

(10) CerTiFIcATION GUIDELINES. The department may publish '

guidelines for the certification of agricultural engineering practi-
tioners under this section. The guidelines may include suggested
courses, training activities, and types of knowledge and experi-
ence which may help apphcants quaiify for certxﬁcatton at speci-
fied rating levels.

(11) SIGNATURE AND DATE REQUIRED. No person certified
under this section may approve, or submit for approval, any docu-
ment related to design or construetion of an agricultural engineer-
ing practice regulated under this section unless the person signs
and dates the document, , '

History: Cr, Register, November, 1996, No. 491, eff. 12-1-96,

ATCP50.852 Nutrient management planner; qualifi-

cations. (1} GeneraL. No funding may be provided under this |

chapter for the development of a nutrient management plan unless
the plan is developed by a nutrient management planner who is
qualificd undet sub. (2). No funding may be provided for the
implementation of a nutrient management plan unless the plan is

approved by a nutrient management planner who is quahﬁed'

under sub. (2).
Note: Sce also s. NR 120.14(9) and (10).

(2) PLANNER QUALIFICATIONS. A nufrient management plan- '

ner shall be knowledgeable and competent in all of the followmg
aréas:

(a) Compliance with the technical guide.

(b) Soil testing.

(¢} Calcutating nuirient needs on a field-by-field basns

{d) Crediting manure, residual legame nitrogen and other
nutrient sources on a field-by-field basis.

(e) Utilizing conservation plans.

(f) Relevant federal and state laws related to nutrient manage-
ment. .

{3) EVIDENCE ORQUALIFICATION. (a} Except as provided under
par. (b), a nutrient management planner is considered qualified
under sub. (2} if he or she is at least one of the following

1. Recognized as a certified professmnal crop consultant by
the national alliance of independent crop consultants.

2. Recognized as a certified crop advisor by the American
society of agronomy, Wisconsin certified crop advisors board,

3. Registered as a crop scientist, crop specialist, soil scientist,
soil specialist or professional agronomist in the American registry
of certified professionals in agronomy, crops and soils.

"~ 4, The holder of other credentials which the department
deems equivalent to those specified under subds. 1. to 3.

(b) Notwithstanding par. (), the department may deny funding
under this chapter for the development or implementation of a
nufrient management plan if the department finds, based on evi-
dence in the record, that the nutrient management planner who
developed or approved that plan is not qualified under sub. (2).

{4) PermioDic REVIEWS, The department may periodically
review nutrient management plans to determine whether persons
qualified under sub, (2) have developed or approved those plans.

History: Cr. Register, November, 1996, No. 491, eff, 12-1-96,
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ATCP 50.954 Training for county staff, (1) RoLE oF
THE DEPARTMENT. The department, in consultation with the county
land conservation comimittees and the training advisory commit-

- tee appointed under sub, (2), may do any of the following to ensure

adequate training of county land conservation committee staff
who administer programs under this chapter or 5. 281.65, Stats.:

(a) Determine training needs and priorities..

(b) Identify training opportunities and resources.

(c) Make training recommendations. :
(d): Approve training programs funded under this chapter
(e) Coordinate the delivery of training. :

(f) Provide training and assess fees to cover training costs.
Notet The depariment may exemptcouny land conservation commitiee staff from
fees which the department charges for iraining programs which the department pro-
vides.
(g} Issue training guidelines for certified agricultural engineer-
ing practitioners under s. ATCP 50.95(10).

Note: The department guidelines may include suggested courses, training activi-
ties, and types of knowledge and experience which may help applicants qualify for
certification at specified rating fevels.

(h) Distribute training funds to counties under s, ATCP 50,32.

(2) TRAINING ADVISORY COMMITTEE. The department shall
appoint a training advisory committee to advise the department on
training activities under sub. {1). The commitice shall mcludc
representatives of all of the following: -

(a) The Wisconsin department of natural resources

(b} The United States depariment of agncullure, natural
resources conservation service.

(¢} The university of Wisconsin—extension.

(d) The statewide association of Tand conservatton commit-
tees.

(e) The statewide assomahon of land conservahon committee
staff.
History: Cr Register; November, 1996, N, 491, off, 1221.96,

Subchapter VIII—
Ordinances

ATCP 50.96 Manure storage ordinances. A county,
town or municipal ordinance adopted undcrs 92 16 Stats., shall
include all of the following:

(1) The authority of the county, town or mumclpahty to adopt
the ordinance.

{(2) The findings that prompted the coix'nty, town or municipal-
ity to adopt the ordinance, and the purpose for the ordinance. ’

(3) Provisions, if any, related to the initial applicability and
severability of the ordinance.

{4) The effective date of the ordinance.

{5) Definitions of significant ferms used in the ordinance.
Note: Section ATCP 50.62(1) mcludes relevant dcﬁmuons that may beused ina
manure storage ordinance.

(6) Provisions which prohibit any person from constructing a
manure storage system unless that person does all of the follow-
ing: - ’ : _

(a) Obtains a permit from the county, townor rnumc;pahty that
adopts the ordinance. :

(b) Develops a nutrient management plan that complies wnh
technical guide nutrient management standard 590. :

Note: A nutrient management plan, demonstratinig that manure can be properly
utilized, should be included with a perinit application under par. (a). If the county,
town, or municipality wanis to monitor compliance with the nutdent management
plan, it should include in 15 ordinance a monitoring provision under sub. (8).

(c) Complies with ordinance standards for the design and
construction of manure storage systems, including the following
standards which shall be incorporated by- reference in the ordi-
nance:

1. Technical gu1de waste storage pond standard 425

Register, November, 1996, No. 491
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2. Technical guide waste storage structure standard 313, if
desired.

3. Technical guide waste transfer standard 358, if desired.

4, Applicable requirements which DNR requires under s.
281.65(4)(g)5., Stats,

(7) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.

(8) Provisions, if any, for monitoring the adequacy of manure
storage systems, including the adequacy of related nutnent man-
agement practices.

Mote: The monitoring system may be apphcd to all manure storage systems
regardless of the date of construction of the system.

(9) Conditions, if any, under which the county, town or munic-
ipality may require the abandonment of a manure storage system,

(10) Provisions, if any, related to the sbandonment ‘of a
manure storage system. An ordinance may prohibit any person
from abandoning a manure storage syster ! uniess that person does
all of the following:

(a) ‘Submits an abandonment plan for approvai by the county,
town or municipality.

(b) Obtains a permi.t for the abandonmcnt

{c) Does all of the following according to appilcablc prov1—
sions of technical guide nutrient management standard 590, and
subject to inspection by the county, town or municipality:

1. Removes and properly disposes of all accumulated wastes
in the manure storage pond. .

. 2. Removes any concrete or synthetic liner, or properly uses
pieces of the concrete or synthetic liner as clean fill at the site.

3. Removes any soil saturated with waste from the manure
storage facility.

4. Removes any soils, to the depth of significant manure satu-
ration or 2 feet, whichever is less, from the bottom and sides of a
facility without a constructed liner.

5. Removes or permanently plugs the waste transfer system
serving the manure storage facility. -

6. Fills the excavated area to a level above grade with clean
fill consisting of clean soil, brick, building stone, concrete, rein-
forced concrete or broken concrete pavement, and grades the for-
mer manure storage site to drain water away from the site,

7. Covers all disturbed areas with topsoil, seeds the areas with
a grass mixture, and mulches the seeded area. This subdivision
does not apply if an alternative use of the site is authorized under
an abandonment pldn approved by the county, town or municipal-
ity as part of the permit obtained under par. (b).

Note:  Abandonment requirements under sub. (10) may be applied to all manure
storage systems regardless of the date of coastruction of the system,
History: Cr. Reglster, November, 1996, No, 491, eff. 12-1-96.

ATCP 50.962 "Shoreland management ordinances.

A shoreland management ordinance adopted by a county, town or.

municipality under s, 92.17, Stats., shall include all of the follow-
ing provisions:

(1} The authority of the county, town or municipality to adopt
the ordinance.

(2) The findings that prompted the counly. own or mumc:pal-
ity to adopt the ordinance, and the purpose for the ordinance.

(3) Provisions, if any, related to the initial applicability and .

severability of the ordinance.
(4) The effective date of the ordinance.
{5) Definitions of significant terms used in the ordinance.

{6) A description of the activities and geographical areas regu-
lated under the ordinance, including maps of the areas at a scale
of 1:24,000 (one inch per 2,000 feet) or larger. ' :

(7) Soil and water resource management practices or com-
pliance standards required under the ordinance.

Register, November, 1996, No, 491

WISCONSIN ADMINISTRATIVE CODE

244-6

{8) The procedure for developing a conservation plan and the
final approving authority on the plan.

(9) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penatlties for violating the ordinance.

History: Cr. Register, November, 1996, No. 491, ¢ff, 12-1-96, ;

ATCP 50.964 Ordinance review and approval.
(1) Review BY COUNTY. Before a county, town or municipality .
adopts or amends a manure storage ordinance under s. 92.16,
Stats., or a shoreland management ordinance under s, 92.17,
Stats., the county, town or municipality shall refer the proposed-
ordinance or amendment to the county land conservation commit-
tee and the county planmng and zomng agency for review-and
comiment,

(2) SHORELAND MANAGEMENT ORDINANCES; DEPARTMENT
APPROVAL. (a) No county, town or municipality may adopt or
amend a shoreland management ordinance under s. 92.17, Stats.,
without the department’s approval. Except as provided under par.
(b), a request for approval shail include all of the following:

1. A copy of the proposed ordinance or amendment.

2. Copies of all comments received from the county land con-
servation committee and the county planning and zoning agency
under sub. (1), if any.

. 3. A summary of public hearings and informational meetings,
if any, which were held in connection with the proposed amend-
ment,

4, A statement, by an altomey authorizecl to practice }aw in
this state, that the attorney has reviewed the ordinance or amend-
ment for complance with applicable law under chs. 39 to 68,
Stats.

Note: A local jurisdiction may have authority under chs. 59 t.hrough 66, Stats., to
adopt a shoreland management ordinance which the department has not apprmed
However, the department may not fund projects required under a shoreland manage-
ment ordinance unless the ordinance is adopted under s, 92.17, Stats., and approved
by the department. )

{b) The department, after reviewing a pmposed amendment to
a shoreland management ordinance, may approve that amend-
ment without having received any of the information under par.
{a)2. to 4. if, in the department’s judgment, the amendment does
not present significant legal or policy issues under this chapter.

{c) Except when the department approves an ordinance
amendment under par. (b}, the department shall seek the recom-
mendations of DNR and the land and water conservation board
before approving a shoreland management ordinance or amend-
ment.

Note: DNR reviews shoreland management ordinances and amendments todeter- ©
mine whether they conflict with shoreland and shoreland-wetland zoning rules
administered by the DNR under chs. NR 115 and 117,

(d) The department may not approve a shoreland management
ordinance or amendment proposed under s, 92,17, Stats., unless
the department finds that the ordinance or amendment reasonably
conforms to guidelines which the department adopts under s.
92.17, Stats.

{e) The department may approve a proposed shoreland man-
agement ordinance or amendment subjecl to condluons specified
by the department.

(f) If the department disapproves any shoreland management
ordinance proposed under s. 92.17, Stats., the department shail
specify in writing its reasons.

(g)‘Whenever a county, town or municipality adopts a \ shore-
land management ordinance under s. 92.17, Stats., the county,
town or municipality shall file a certified copy of the adopted ordi-
nance with the department,

{3) MANURE STORAGE ORDINANCES; DEPARTMENT REVIEW.
Before a county, town or municipalily adopts or amends a manure
storage ordinance under s. 92,16, Stats., the county, town or
municipality may ask the department to review the ordinance or
amendment and give its opinion on whether the ordinance or
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amendment complies with s. ATCP 50.96. The department may
ask the county, town or municipality for information which it
needs to perform the requested review,

Subchapter IX—
Evaluation Systems

ATCP 5097 Accounting and recordkeeping.
(1) GenERAL. A county land conservation committee shall estab-
lish and maintain an accounting and recordkeeping system that
complies with this subchapter. The accounting and recordkeeping
system shall fully and clearly account for the receipt, handling and
disposition of all funds which a county land conservation commit-
tee receives under this chapter.

(2) CoST-SHARE GRANTS, A county land conservation com-
mittee shall keep a record of every cost—share grant which it
awatds to a landowner or land user under this chapter. The com-
mittee shatl keep the record for at least 3 years after the committee
makes its last cost-share grant payment, or for the duration of the
maintenance period required under s. ATCP 50.50(2)(i), which-
ever is longer. The record shall include all of the following:

(a) A copy of the cost-share contract with the grant recipient
under s, ATCP 50.50(2).

(b) Proof of compliance with applicable requirernents under
s. ATCP 50.50.

{c) A record of all cost—share payments made to the grant
recipient, including the date and amount of each payment.

(3} INCENTIVE PAYMENTS. A county land conservation com-
mittee shall keep a record of every incentive payment which it
makes to a landowner or land user under this chapter. The com-

- mittee shall keep the record for at least 3 years after the committee
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makes the last incentive payment. The record shall include all of
the following:

() A copy of the contract required under s. ATCP 50.52(2).

(b) Proof of compliance with all applicable requirements
under s. ATCP 50.52.

(¢} Arecord of all incentive payments made to the landowner
or land user, including the date and amount of each payment.

(4) RECORDKEEPING BY OTHER GRANT RECIPIENTS. Grant recip-
tents other than county land conservation committees shall estab-
lish and maintain an accounting and recordkeeping system as
required under the terms of the contract with the department under
5. ATCP 50.42(3).

History: Cr. Register, November, 1996, No. 491, eff, 12-1-96.

ATCP 50,974 Department review. The department may
conduct a program review of the activities of a county land con-
servation committee under this chapter, including the committes’s
funding of activities and practices under this chapter. The depart-
ment may do any of the following in connection with its review:

{1) Requirc the committee to provide information requested
by the department, including information from the annual single
purpose audit performed by the county under other provisions of
law.

(2) Require the committee to meet with the department to dis-
cuss specific projects, practice design and installation, staffing,
committee files and recordkeeping, and procedures and prepara-
tion for fiscal audits.

{3) Inspect and copy records.

{4) Inspect activities and practices funded under this chapter.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.
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