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NR460.01 Applicability; purpose. (1) APPLICABILITY.
(a) This chapter applies to the owner or operator of any facility
affected by a standard promulgated by EPA under section 112 of
the act (42 USC 7412), except as otherwise specified in the appen-
dices of this chapter and as provided in pars. (b) and (d). .

Note: The general provisions of this chapter eliminate the repetition of require-
ments applicable to all owners or operators affectéd by the national emission stan-
dards for hazardous air pollatants promulgated under 40 CFR part 63, which are com-
monly called MACT standards, These standards will regulate specific categories of
stationary sources that emit, or have the potential to einit, one or more hazardous air
pollutants listed pursuant tosection’ 112 (b} of the act {42 USC 7412 (b)). The depart-
mient plans to group the source categories it regulates under chs, NR 461 10469. The
likely standards to be included in chs, NR 461 to 469 by the year 2003 include fuel
combustion, melals processing, chromium electroplating and anodizing, puip and
paper production, wood furniture manufacturing, printing and publishing, surface
coating processes, dry cleaning, and halogenated solvent cleaning.

Some defay. may occur between the promulgation of the federal standard in
40 CFR part 63 and subsequent promulgation of the standard inchs. NR 461 to469.
Permits under ch. NR 406 or 407 may, under s, 285,63, Stats., specify applicable
requirements from 40 CFR part 63 andrefer toapplicable requirementsin thischapter
before the specific requirements for the source category can be promuligated in chs.
NR 461 10469.

"To obtain the most current list of categories of sources to be regulated under sec-
tion k12 of the act (42 USC 7412), or o oblain the most recent regulation promulga-
tion schedule established pursuant to section 112 (e) of the act (42 USC 7412 (e)),
contact the department’s Bureau of Air Management, PO Box 7921, Madison W1
53707, 1elephone number {608) 266-7718, or EPA’s Emissions Standards Division
(MD-13), U.S. BPA, Office of Air Quality Planning and Standards, Rescarch
Triangle Park NC 27711, telephene number (919) 541-2380. .

- {b) Special provisions in a relevant standard established under
40 CER part 63 after March 16, 1994 shall supersede any conflict-
ing provisions of this chapter.

Note: This paragraph addresses federal MACT standards that have not yet been
promuigated by the depariment under chs, NR 461 1o 469, Standards established
under £0 CFR part 63 include a table that identifies special provisions which super-
sede the general provisions of 40 CER part 63 Subpart A, This table in the federal
standard will be uscd as a guide for identifying special provisions that supersede com-
parable provisions of this chapter.

{c) If the owner or operator of an existing source obtains a com-
pliance date extension for the source in accordance with the provi-
sions of 40 CFR part 63, Subpart D, the owner or operator shall
comply with all requirements of this chapter except those require-
ments that are specifically overridden in the extension of the com-
pliance for that source, : Co :

Note: Extensions under the early reduction program of 40 CFR part 63, Subpart
D, are only available from EPA, : .

(d) This chapter does notapply to the owner or operator of any
facility subject to the provisions of 5. NR 468.20.

(¢) All references to 40 CFR part 60, 40 CER part 61 and 40
CER part 63 in this chapter mean those parts of the code of federal
regulations as in effect on July 1, 1996, with the following excep-
tions:

1. In par, (b), 40 CFR part 63 means that part as it exists on
the effective date of the relevant federa! standard, including future
standards.

2. In the case of CFR appendices incorporated by reference
in ch. NR 484, if a more recent date is specified in the applicable
section of ch. NR 484, that date shall apply. :

(2) Purposg. Chapters NR 460 to 469 are adopted to enable
the department to implement and enforce standards for stationary

sources promulgated by EPA under section 112 of the act (42
USC 7412), as required by ss. 285.27 (2) and 285,65, Stats. This
chapter establishes general provisions for notification, record-
keeping, monitoring and reporting requirements for sources of
hazardous air contaminants,

Note: This chapter is based on federal regulations contained in 40 CFR part 63
Subpart A as last revised on September &, 1995, In addition to meeting the require-
menis of this chapter, any major new or reconstructed source subject to a relevant
standard under 40 CFR part 63 is required 1o obtain a construction permit under ch.
NR 406 as indicated in s. NR 406.04 (2) (i}, Also, most other new or modified
sources are required to submit an operation permit application before commicncing
operation under s. NR 407.04 (1} (b) 3. !

History: Cr. Register, March, 1997, No, 495, eff, 4-1-97.

NR 460,02 Definitions. For terms not defined in this sec-
tion, the definitions contained in ch. NR 400 apply (o the terms
used in this chapter. In addition, the definitions in this section
apply to the terms used in this chapter and, for terms not defined
inchs. NR 461 to 469, to the terms used in those chapters as well.
If this section defines a term which is also defined in ch. NR 400,
the definition in this section applies in this chapter and in chs. NR
461 to 469 rather than the definition in ch. NR 400.

{1) “Affected source” means the stationary source, the group
of stationary sources, or the portion of a stationary source that is
regulated by a relevant standard or other requirement established
pursuant to section. £12 of the act (42 USC 7412). Each relevant
standard may further define the *affected source” for the purposes
of that standard.

(2) “Alternative emission limitation” means conditions
established pursuant to section 112 (i) (5} or (6) of the act (42
USC 7412 (i) (5) or {6)) by the department,

{3) “Alternativé emission standard” means an alternative, at
least equivalent means of emission limitation as determined by the
administrator, :

Note! The procedure under which approval of an altemative emission standard
may be requested is given in 40 CFR 63.6{g).

(4) “*Alternative test method” means any method of sampling
and analyzing for an air pollutant that has been demonstrated to
the department’s satisfaction, using Method 301 in Appendix A
of 40 CFR part 63, incorporated by reference in 5. NR 484.04, to
produce results adequate for the department’s determination of
compliance when used in place of a test method specified in chs,
NR 460 to 469,

(6) “Area source” means any stationary source of hazardous
air pollutants that is not a major source as defined in this chapter
or ¢chs, NR 461 to 469.

(6} “Commenced” means, with respect to construction or
reconsiruction of a stationary source, that an owner or operator
has undertaken a continuous program of construction or recon-
struction or that an owner or operator has entered into a confrac-
tual obligation with persons who have agreed to undertake and
complete, within a reasonable time, a continuous program of
construction or reconstruction.

(7) “Compliance date” means the date by which an affected
source is required to be in compliance with a relevant standard,
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limitation, prohibition, or any federally enforceable requirement
established by the department under chs, NR 406, 407 or 460 to
469 pursuant to section 112 of the act (42 USC 7412).
(8) “Compliance plan” means a plan that contains all of the
- following;:

(a) A description of the compliance status of the affected
source with respect to all applicable requirernents established
under 40 CFR part 63.

{b) A description as follows:

1. Forapplicable requirements for which the source is in com-
pliance, a statement that the source will continue to comply with
the requirements.

" 2. For applicable requirements that the source is required to
comply with by a future date, a statement that the source will meet
the requirements on a timely basis.

3. For applicable requirements for which the source is not in
compliance, a narrative description of how the source will achieve
compliance with the requirements on a timely basis. .

(c) A compliance schedule, as defined in this section.

(d) A schedule for the submission of certified progress reports
no less frequently than every 6 months for affected sources
required to have a schedule of compliance to remedy a violation.

{9) “Compliance schedule” means any of the following:

(a) In the case of an affected source that is in compliance with
all applicable requirements established under 40 CFR part 63, a
statement that the source will continue to comply w1th the reqmre-
ments.

(b) In the case of an affected source that is required to comply
with applicable requirements by a future date, a statement that the
source will meet the requirements on a timely basis and, if
required by an applicable requirement, a detailed schedule of the
dates by which each step toward compliance will be reached.

(¢) In'the case of an affected source not in compliance with all
applicable requirements established under 40 CFR part 63, a
schedule of remedial measures, including an enforceable
sequence of actions or operations with milestones and a schedule
for the submission of certified progress reports, where applicable,
leading to compliance with a relevant standard, limitation, pro-
hibition or any federally enforceable requirement established pur-
suant to section 112 of the act (42 USC 7412) for which the
affected source is not in compliance. This compliance schedule
shall resemble and be at least as stringent as that contained in any
judicial consent decree or administrative order to which the source
is subject. Any schedule of compliance shall be supplemental to,
and may not sanction noncompliance with, the applicable require-
ments on which it is based.

(10) “Construction” means the on-site fabrication, erection
or installation of an affected source.

{11) “Continuous emission monitoring system” or “CEMS”
means the total equipment that may be required to meet the data
acquisition and availability requirements of 40 CER part 63, used
to samp]e, condition, if applicable, analyze and provide a record
of emissions.

(12) “Continuous monitoring system” or “CMS” means a
continuous emission monitloring system, continuous opacity
monitoring system, continuous parameter monitoring system, or
other manual or automatic monitoring that is used for demonstrat-
ing compliance with an applicable regulation on a continuous
basis.

(13) “Continuous opacity monitoring system” or “COMS”
nieans a continkous monitoring system that measures the opacity
of emissions.

(14) “Continuous parameter monitoring systen” means the
total equipment that may be required to meet the data acquisition
and availability requirements of 40 CFR part 63, used to sample,
condition, if applicable, analyze and provide a record of process
or control systemn parameters,
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(15) “Effective date” means either of the following:

(a) With regard to an emission standard established under 40
CFR part 63, the date of promulgation in the federal register of the
standard.

(b) With regard to an alternative emission limitation or equiva-
lent emission limitation determined by the administrator, the date
that the alternative emission limitation or equivalent emission
limitation becomes effective according to the provisions of 40
CFR part 63.

(18) *“Emission standard” means a national standard, limita-
tion, prohibition or other regulation premulgated in a subpart of
40 CFR part 63 orin chs. NR 461 to 469 pursuant to section 112
(d), (h) or (f) of the act (42 USC 7412 (d), (i) or (f)}.

(17) “Bmissions averaging” means a way to comply with the
emission limitations specified in a relevant standard, whereby an
affected source, if allowed under a subpart of 40 CFR part 63, may
create ' emission credits by reducing emissions from specific
points to a level below that required by the relevant standard, and
those credits are used to offset emissions from points that are not
controlled to the fevel required by the relevant standard.

{18) “Equivalent emission limitation” means the maximum
achievable control technology emission limitation for hazardous
air pollutants that the department determines on a case-by-—case
basis, pursuant to section 112 (g) or (j) of the act (42 USC 7412
(g) or {i)), to be equivalent to the emission standard that would
apply to an affected source if the standard had been promulgated
by the administrator under 40 CFR part 63 pursuan{ to sec-
tion 112 (d) or (h) of the act (42 USC 7412 (d) or (h)).

(19) “Excess emissions and continuous monitoring system
performance repor(” means a report that shall be submitied peri-

- odically to the department by an affected source in order to pro-

vide data on its compliance with relevant emission limits, operat-
ing parameters, and the performance of its continuous parameter
monitoring systems.

(20) “Existing source” means any affected source that is not
a new MACT source.

(21) “Bugitive emissions” means those emissions from a sta-
tionary source that could 1ot reasonably pass through a stack,
chimney, vent or other functionally equivalent opening. Under
section 112 of the act (42 USC 7412}, all fugitivc emissions are
to be considered in determmmg whether a statlonary source is a
major source. -

(22) “Hazardous air poliutant means any air pollutant
included in the list in section 112 (b) (1) of the act (42 USC 7412
(b) (1)) as revised by 40 CFR part 63 Subpart C,

(23) “Lesser quantity” means & quantity of a hazardous air
pollutant that is or may be emitted by a stationary source that the
administrator establishes in order fo define a major source undcr
an applicable subpart of 40 CFR part 63.

~{24) “Major source” means any siationary source or group of
stationary sources located within a contiguous area and under
common control that emits or has the potential to emit considering
controls, in the aggregate, 10 tons per year or more of any hazard-
ous air pollutant or 25 tons per year or more of any combination
of hazardous air pollutants, unless the administrator establishes a
lesser quantity, or in the case of radionuclides, different criteria
from those specified in this definition.

(25) “New MACT source” means any affected source the
construction or reconstruction of which is commenced after the
administrator first proposes arelevant emission standard under 40
CFR part 63.

(26) “One-hour period”, unless otherwise defined in an
applicable subpart of 40 CFR part 63 or in an applicable provision
of chs. NR 46010 469, means any 60-minute period commencing
on the hour.

(27) “Opacity” means the degree to which emissions reduce
the transmission of light and obscure the view of an object in the
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background. For continuous opacity monitoring systems, opacity
means the fraction of incident light that is attenuated by an optical
medium.

{28) “Part 70 permit” means any permit issued, renewed or
revised under ch. NR 407 for a part 70 source as defined in s.
NR 407.02..

(29} “Performance audit” means a procedure to analyze blind
samiples, the content of which is known by the department, simul-
taneously with the analysis of performance test samples in order
to provide a measure of test data quality.

(30) *Performance evaluation’ means the conduct of relative
accuracy ‘testing, calibration error testing, and other measure-
ments used in validating the continuous monitoring system data.

{31) “Performance test” means the collection of data result-
ing from the execution of a test method, usually 3 emission test
runs, used to demonstrate compliance with a relevant emission
standard as specified in the performance test section of the rele-
vant standard.

(32) “Reconstruction” means the rcplacement of components
of an affected source, or a stationary source that previously was
not an affected source, to such an extent that all of the following
apply:

(a) The fixed capital cost of the new components exceeds 50%
of the fixed capital cost that would be required to construct a com-
parable new MACT source. _

(b) It is technologically and economically feasible for the
reconstructed source o meet the relevant standards established by
the administrator or by the department pursuant to section 112 of
the act (42 USC 7412). Upon reconstruction, an affected source,
or a stationary source that becomes an affected source, is subject
to relevant standards for new MACT sources, including com-
pliance dates, irrespective of any change in emissions of hazard-
ous air pollutants from that source, _

(33) “Regulation promulgation schedule” means the sched-
ule for the promulgation of emission standards under 40 CFR part
63, established by the administrator pursuant to section 112 (e) of
the act (42 USC 7412 (e)) and published in the federal register.

(34) () “Relevant standard” means any of the following
established pursuant to section 112 of the act (42 USC 7412 that
applies to the stationary source, the group of stationary sources,
or the portion of a stationary source regulated by the standard or
limitation:

1. An emission standard.

2. An alternative emission standard.
3. An alternative emission limitation,
4, An equivalent emission limitation.

(b) A relevant standard may include or consist of a design,
equipment, work practice or operational requirement, or other
measure, process, method, system or technique, including pro-
hibition of emissions, that the administrator or the department
establishes for new or existing sources to which the standard or
limitation applies. Every relevant standard established pursuantto
section 112 of the act (42 USC 7412) includes Subpart A of 40
CFR part 63 and all applicable appendices of 40 CFR part 63 or
other parts of title 40 of the code of federal regulations that are ref-
erenced in that standard.

(35) “Run” means one of a series of emission or other mea-
surements needed to determine emissions for a representative
operating period or cycle as specified in chs. NR 460 to 469.

(36) “Shutdown” means the cessation of operation of an
affected source for any purpose,

{37) “Six—minute period” means, with respect to opacity
determinations, any one of the 10 equal parts of a I--hour period.

(38) “Test method” or “method” means the validated proce-
dure for sampling, preparing and analyzing for an air pollutant
specified in a relevant standard as the performance test procedure.
The test method may include methods described in an appendix

NR 460.04

of title 40 of the code of federal regulations which has been incor-
porated by reference in s. NR 484.04 for chs, NR 460 to 469, or
methods validated for an application through procedures in
Method 301 of Appendix A of 40 CFR part 63 which is incorpo-
rated by reference ins, NR 484.04.

(39) “Visible emission” means the observation of an emission
of opacily or optical density above the threshold of vision,
History: Cr, Repister, March, 1997, No. 495, eff. 4-1-97.

NR 460.03 Units and abbreviations. The definitions
contained ins. NR 400.03 apply to the abbreviations and symbols
of units of measure used in chs. NR -460 to 469. In addition, the
following definitions apply to the umls and abbreviations used in
chs. NR 460 to 469:

(1) System International units of measure:
(a) MJ — megajoule = 10° joule
(2) Other units of measure:
(a) cal —calorie
(b) g—eq— gram equivalent
(c) g-mole — gram mole *
(d)y K=1,000
{e) kcal —- Kkilecalorie
(f) meq — milliequivatent
{g) ppb - parts per billion
(h) ppbv —parts per billion by volume
(i) ppbw — parts per billion by weight
(i) ppmw — parts per million by weight
(k) scf — cubic feet at standard conditions
(L} scfh — cubic feet at standard conditions per hour
(m} scm — cubic meter at standard conditions
{n) sec— sccond
(0) std — at standard conditions
{3) Miscellaneous:
(a) avg — average
(b) CEMS — continvous emission monitoring system
(c) CMS - continuous moniforing systems
(dy COMS — continuous opacity monitoring system
() M - molar
History: Cr. Register, March, 1997, No. 495, eff. 4-1-%7.

NR460.04 Prohlbited activities and circumvention.
(1) PrOMIBITED ACTIVITIES. (3) No owner or operator subject to
the provisions of chs. NR 460 to 469 may operate any affected
source in violation of the requirements of chs. NR 460 to 469
except under any of the following:

1. A compliance date extension granted by the administrator
under 40 CFR part 63.

2. A compliance date extension granted under chs. NR 460
to 469 by the department.

3. An exemption from compliance granted by the president
of the United States under section 112 (i} (4) of the act (42 USC
7412 (i) (4)).

(b) No owner or operator subject to the provisions of chs.
NR 460 to 469 may fail to keep records, notify, report or revise
reports as required under chs. NR 460 to 469,

(¢} No owner or operator of an affected source who is required
under 40 CFR part 63 to obtain & part 70 permit may operate the
source except in compliance with the provisions of chs. NR 406,
407 and 460 to 469 :

(d) An owner or operator of an affected source who is subject
to an emission standard promulgated under chs. NR 461 to 469
shall comply with the requirements of that standard by the dates
established in the applicable chapter regardiess of any of the fol-
lowing:

1. A part 70 permit has been issued to that source.

Register, March, 1997, No, 495



NR 460.04

2. If a part 70 permit has been issued to that source, whether
the permit has been revised or modified to incorporate the emis-
sion standard.

{2) CIRCUMVENTION. No owner or operator subject to the pro-
visions of chs. NR 460 to 469 may build, erect, install or use any
article, machine, equipment or process to conceal an emission that
would otherwise constitute noncompliance with a relevant stan-
dard. Concealinent includes, but is not limited to, all of the follow-
ing: |
(a) The use of diluents to achicve compliance with a relevant
standard based on (he concentration of a pollutant in the effluent
discharged to the atmosphere.

(b) The use of gaseous diluents to achleve compliance with a
relevant standard for visible emissions.

(c) The fragmentation of an operation such that the operatlon
avoids regulation by a relevant standard,
History: Cr. Regisier, March, 1997, No. 495, eff. 4-1-97.

NR 460.05 Compliance with standards and mainte-
riance requirements. (1) AppLicABILITY. (a) The require-
ments in this section apply to any of the following unless the
admintstrator or the department has granted a compliance date
extension consistent with sub. {7); or the president of the United
States has granted an exemption from compliance with any rele-
vant standard in accordance with section 112 (i) (4) of the act (42
USC 7412 (i) (4)):

1. Owners or operators of affected sources for which any rele-
vant standard has been established under chs. NR 461 to 469,

2. Owners or operators of affected sources for which any rele-
vant standard has been established pursuant to section 112 of the
act {42 USC 7412), which require a permit under ch. NR 406 or
407, after EPA program delegation to the department under sec-
tion 112 €I} of the act (42 USC 7412 (1)}.

Note: Under 5. 285.65(13), Stats., a applicable requirements (including federal
requirements} are included in 4 sources permit under chs. NR 406 and 407, After
BPA approvesthis chapter as part of the state program qualifylng for delegation under
section 112 (1) of the act (42 USC 7412 (1)), this chapter would be cited ia permits in
ticu of 40 CFR part 63, Subpart A.

(b) If an area source, that otherwise would be subject to an
emission standard or other requirement established under 40 CEFR
part 63 or under chs. NR 461 to 469 if it were a major source, sub-
sequently increases its emissions of hazardous air pollutants, or its
potential to emit hazardous air pollutants, such that the source is
a major source, the source shall be subject to the relevant emission

“standard or other requirement.

(2) COMPLIANCE 'DATES FOR NEW AND RECONSTRUCTED
SOURCES. (a) Except as specified in pars. {c} and (d}, the owner
or operator of a new or reconstructed source that has an initial
startup before the effective date of a relevant standard established
under 40 CFR part 63 pursuant to section 112 (d), () or () of the
act (42 USC 7412 (d), (f) or {h)) shall comply with the standard
not later than the standard’s effective date.

{b) Except as specified in pars. {¢) and (d), the owner or opera-
tor of a new or reconstructed source that has an initial startup after
the effective date of a relevant standard established under 40 CER
part 63 pursuant to section 112 {d), () or (h) of the act (42 USC
7412 (d), (f) or (h)) shall comply with the standard upon startup
of the source.

{c) The owner or operator of an affected source for which
construction or reconstruction is commenced after the proposal
date of a relevant standard established under 40 CEFR part 63 pur-
suant to section 112 (d), () or (h) of the act (42 USC 7412 (d), ()
or (h)) but before federal promulgation of the standard shall com-
ply with the relevant emission standard not later than the daie
3 years after the federal promulgation date if:

1, The promulgated standard, that is, the relevant standard, is
more stringent than the proposed federal standard.
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2. The owner or operator complies with the standard as pro-
posed during the 3-year period immediately after the effective
date.

(d) The owner or operator of an affected source for which
construction or reconstruction is commenced after the proposal
date of a relevant standard established pursuant to section 112 (d)
of the act (42 USC 7412(d})) but before the proposal date of a rele-
vant standard established pursuant to section 112 (f) (42 USC
7412 () shall comply with the emission standard under sec-
tion 112 (f} not later than the date 10 years after the date
construction or reconstruction is commenced, except that, if the
section 112(f) standard is promulgated more than 10 years after
construction or reconstruction is commenced, the owner or opera-
tor shall comply with the standard as provided in pars. (a) and (b).

(e) The owner or operator of a new MACT source that is sub-
ject to the compliance requirements of par. {¢) or {(d) shall notify
the department in accordance with s. NR 460.08 (4).

(f) After the cffective date of an emission standard promul-
gated under 40 CFR part 63, the owner or operator of an area
source that is not an affected source for which construction or
reconstruction was commenced after the proposal date of the stan-
dard that increases its emissions of, or its potential to emit, hazard-
ous air pollutants such that the source becomes a major source that
is subject to the emission standard, shall ensure that the source
complies with the relevant emission standard immediately upon
becoming a major source, This compliance date shall apply to new
MACT sources that are area sources that become affected major
sources regardiess of whether the new area source previously was
affected by that standard. The new affected major source shall
comply with all requirements of that standard that affcct new
MACT sources.

{3) COMPLIANCE DATES FOR EXISTING SOURCES. {(a) Afler the
effective date of arelevant standard established under 40 CER part
63 pursuant to section 112 {d) or (h) of the act (42 USC 7412 (d)
or (h)), the owner or operator of an existing source shall comply
with the standard by the compliance date established in the appli-
cable subparts of 40 CFR part 63.

Nofc: Except as otherwise provided for in section 112 of the act (42 USC 7412),
the compliance date established for an existing source in an applicable subpast of 40
CFR part 63 wilt not exceed 3 years after the cifective date of the standard.

{b) After the effective date of a relevant standard established
under 40 CFR part 63 pursuant to section 112 (f) of the act (42
USC 7412 ()}, the owner or operator of an existing source shall
comply with the standard not later than 90 days after the stan-
dard’s effective date unless the department has granted an exten-
sion to the source under sub. (7} (c) 2.

{c) 1. After the effective date of an einission standard promul-
gated under 40 CFR part 63, the owner or operator of an arca
source that is an existing source and is not an affected source that
increases its emissions of, or its potential to emit, hazardous air
pollutants such that the source becomes a major source that is sub-
ject to the emission standard shall comply by the date specified in
the standard for area sources that are existing sources that become
maijor sources. If no compliance date is specified in the standard,
the source shall have a period of time to comply with the relevant
emission standard that is equivalent to the compliance period spe-
cified in that standard for other existing sources. This compliance
period shall apply to existing sources that are area sources that
become affected major sources regardless of whether the existing
area source previously was affected by that standard.

2. Notwithstanding subd. 1., if the existing source that is an
area source hecomes a major source by the addition of a new
affected source or by reconstructing, the portion of the existing
facility that is a new affected source or a reconstructed source shall
comply with all requirements of that standard that affect new
MACT sources, including the compliance date for new MACT
SOUrCEs.
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{4) OrERATION AND MAINTENANCE REQUIREMENTS. {a) Gen-
eral. 1. Atalltimes, including periods of startup, shutdown, and
malfunction, owners or operators shall operate and maintain any
affected source, ineluding associated air pollution control equip-
ment, in a manner consistent with good air pollution control prac-
tices for minimizing emissions at least to the levels reqmred by all
relevant standards.

2. Malfunctions shall be corrected as soon as practicable after
their occurrence in accordance with the startup, shutdown and
malfunction plan required in par. {c).

3. Operation and maintenance requirements established pur-
suant to section 112 of the act (42 USC 7412) are enforceable
independent of emissions limitations or other requirements in
relevant standards.

{b) Basis for acceptance. Determination of whether accept-
able operation and maintenance procedures are being used will be
based on information available to the department which may
include, but is not limited to, monitoring results, review of opera-
tton and maintenance procedures, including the startup, shutdown
and malfunction plan required in par. (c), review of operation and
maintenance records, and inspection of the source.

(c) Startup, shutdown and malfunction plan. 1. In addition to
the requirements of s. NR 439.11, the owner or operator of an
affected source shall develop and implement a written startup,
shutdown and malfunction plan that describes, in detail, proce-
dures for operating and maintaining the source during periods of
startup, shutdown and malfunction and a program of corrective
action for malfunctioning process and air pollution control equip-
ment used to comply with the relevant standard. As required under
s.NR 460.07 (3) (a) 1., the plan shall identify all routine or other-
wise predictable continuous monitoring system malfunctions.
This plan shall be developed by the owner or operator by the
source’s compliance date for that relevant standard, The plan shall
be incorporated by reference into the source’s part 70 permit.

Note: The purpose of the startup, shuidown and malfunction plan is to achieve all
of the foltowing: :

4. Ensure that, at all umcs, owners or operaters operate and maintain aﬂ'ccted
sources, including assocxaled air pollution control equipment, in a manner consistent
with good air pollution contro! practices fer minimizing crissions at Ieast to the lev-
els required by all refevant standards.

b. Ensure that owners or operators are prepared to correct malfunctions as scon
as practicable after their occurrence in order to minimize excess emissions of hazard-
ous air pollutants.

¢. Reduce the reporting burden associated with periods of startup, shutdown, and
malfunction (including corrective aciion taken to restore malfunctioning process and
air pollution control equipment to its normal or usual manner of operation),

- 2. During periods of startup, shutdown and malfunction, the
owner or operator of an affected source shall operate and maintain
the source, including associated air pollution control equipment,
in accordance with the procedures specified in the startup, shut-
down and malfunction plan developed under subd., 1.

3. When actions taken by the owner or operator during a
startup, shutdown or malfunction, including actions taken to cor-
rect a matfunction, are consistent with the procedures specified in
the affected source’s startup, shutdown and malfunction plan, the
owner or operator shall keep records for that event that demon-
strate that the procedures specified in the plan were followed: In
addition, the owner or operator shall keep records of these events
as specified in s. NR 460,09 (2), and elsewhere in 40 CFR part
63 and in chs. NR 460 to 469, including records of the occurrence
and duration of each startup, shutdown or malfunction of opera-
tion and each malfunction of the air pollution control equipment.
Furthermore, the owner or operator shall confirm that actions
taken during the relevant reporting period during periods of
startup, shutdown and malfunction were consistent with the
affected source’s starfup, shutdown and malfunction plan in the
semiannual, or more frequent, startup, shutdown and malfunction
report required in s. NR 460.00 (4) (e).

4, If an action taken by the owner or operator during a starlup,
shutdown or malfunction, including an action taken to correct a
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malfunction, is not consistent with the procedures specified in the
affected source’s startup, shutdown and malfunction plan, the
owner or operator shall record the actions taken for that event and
shall report the actions within 2 working days after commencing
actions inconsistent with the plan, followed by a letter within
7 working days after the end of the event, in accordance with s.
NR 460.09 (4} (e}, untess the owner or operator makes alternative
reporting arrangements, in advance, with the department under s.
NR 460.09 (4) (e) 2.

5. The owner or operator shall keep the written startup, shut-
down and malfunction plan on record after it is developed to be
made available for inspection, upon request, by the department for
the life of the affected source or until the affected source is no
longer subject to the provisions of 40 CFR part 63. In addition, if
the startup, shutdown and malfunction plan is révised, the owner
or operalor shall keep previous versions of the startup, shutdown
and malfunction plan on record, to be made available for inspec-
tion, upon request, by the department, foraperiod of 5 years after
each revision to the plan,

6. To satisfy the requirements to develop a stariup, shutdown
and malfunction plan, the owner or operator may use the affected
source’s standard operating procedures manual, or an occupa-
tional safety and health administration or other plan, provided the
alternative plans meet all the requirements of this section and are
made available for inspection when requested by the department,

7. The department may require that an owner or operator of
an affected source make changes to the startup, shutdown and
malfunction plan for that source. The department may require rea-
sonable revisions to a startup, shuldown and malfunction plan, if
the department finds that the plan does any of the following:

a. Does not address a startup, shutdown or malfunction event
that has occurred.

b. Fails to provide for the operation of the source, 1nc]udmg
associated air pollution control equipment, during a startup, shut-
down or malfunclion event in a manner consistent with good air
poliution control practices for minimizing emissions at least to the
levels required by all relevant standards.

¢. Does not provide adequate procedures for correcting mal-
functioning process and air pollution control equipment as
quickly as practicable.

8. Tf the startup, shutdown and malfunction plan fails to
address or inadequately addresses an event that mects the charac-
teristics of a malfunction but was not included in the startup, shut-
down and malfunction plan at the time the owner or operator
developed the plan, the owner or operator shall revise the startup,
shutdown and malfunction plan within 45 days after the event to
include detailed procedures for operating and maintaining the
source during similar malfunction events and a program of correc-
tive action for similar malfunctions of process or air pollution con-
trol equipment,

(5) COMPLIANCE WITH NONOPACITY EMISSION STANDARDS, The
nonopacity emission standards in 40 CFR part 63 or in chs.
NR 460 to 469 shall apply at all times except during periods of
startup, shutdown and matfunction, and as otherwise specified in
an applicable subpart of 40 CFR part 63 or in an applicable provi-
sion of chs. NR 460 to 469, -

(6) COMPLIANCE WITH OPACITY AND VISIBLE EMISSION STAN-
DARDS. {(a} Applicability. The opacity and visible emission stan-
dards in 40 CFR pari 63 and in chs. NR 460 to 469 shall apply at
all times except during periods of startup, shutdown and matfunc-
tion, and as otherwise specified in an applicable subpart of 40 CFR
part 63 or in an applicable provision of chs. NR 460 to 469.

(b)Y Methods for determining compliance. 1. a. Whenever a
continuous opacity monitoring system (COMS) is required to be
installed to determine compliance with numerical opacily emis-
sion standards in 40 CFR part 63 and in chs, NR 460 to 469, com-
pliance with opacity emission standards in 40 CFR part 63 and in
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chs. NR 460 to 469 shall be determined by using the results from
the COMS.

b. Whenever an opacity emission test method is not specified,
compliance with opacity emission standards in 40 CFR part 63
and in chs. NR 460 to 469 shall be determined by conducting
observations in accordance with Method 9 in Appendix A of 40
CER part 60, incorporated by reference ins. NR 484.04, or the
method specified in par. (f) 2.

¢. Whenever a visible emission test method is not specified,
compliance with visible emission standards in 40 CFR part 63 and
in chs. NR 460 to 469 shall be determined by conducting
observations in accordance with Method 22 in Appendix A of 40
CFR part 60, incorporated by reference in s. NR 484.04,

2, If an affected source undergoes opacity or visible emission
testing at startup to obtain an operation permit under ch. NR 407,
the results of the testing may.be used to demonstrate compliance
with a relevant standard if all of the following occur:

a. The opacity or visible emission test was canducted within
areasonable amount of time before a performance test is required
to be conducted under the relevant standard.

b. The opacity or visible emission test was conducted under
representative operating conditions for the source.

c. The opacity or visible emission test was conducted and the
resulting data were reduced using EPA—approved test methods
and procedures, as specified in s, NR 460.06 (4).

d. The opacity or visible emission test was appropriately qual-
ity-assured, as specified under s. NR 460.06 (2).

(c) Notification of opacity or visible emission observations.
The owner or operator of an affected source shall notify the
department in writing of the anticipated date for conducting opac-
ity or visible emission observations in accordance with s.
NR 460.08 (6), if the observations are required for the source by
arelevant standard,

(d) Conduct of opacity or vmbtc emission observations. When
arelevant standard under 40 CFR part 63 includes an opacity or
visible emission standard, the owner or operator of an affected
source shall comply with the following:

1. For the purpose of demonstrating initial compliance, opac-
ity or visible emission observations shall be conducted concur-
rently with the initial performance test required in s. NR 460.06
unless one of the following conditions applies:

a. If no performance test under s, NR 460.06 is required,
opacity or visible emission observations shall be conducted
within 60 days after achieving the maximum production rate at
which a new or reconstructed source will be operated, but not fater
than 120 days after initial startup of the source, or within
120 days after the effective date of the relevant standard in the
case of new MACT sources that start up before the standard’s
effective date, If no performance test under s. NR 460.06 is
required, opacity or visible emission observations shall be con-
ducted within 120 days afier the compliance date for an existing
or modified source.

b. If visibility or other conditions prevent the opacity or vis-
ible emission observations from being conducted concurrently
with the initial performance test required under s, NR 460.06, or
within the time period specified in subd. . a., the source’s owner
or operator shall reschedule the opacity or visible cmission
observations as soon after the initial performance test, or time
petiod, as possible, but not later than 30 days thereafter, and shall
advise the department of the rescheduled date. The rescheduled
opacity or visible emission observations shall be conducted, to the
extent possible, under the same operating conditions that existed

" during “the initial performance test conducted under s,
NR 460.06. The visible emissions observer shall determine
whether visibility or other conditions prevent the opacity or vis-
ible emission observations from being made concurrently with the
initial performance test in accordance with procedures contained
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in Method 9 or Method 22 in Appendix A of 40 CFR part 60,
incorporated by reference in s. NR 484,04,

2. For the purpose of demonstrating initial compliance, the
minimum total time of opacity observations shall be 3 hours, 30
6—minute averages, for the performance test or other required set
of observations, including fugitive-{ype emission sources subject
only to an opacity emission standard.

3. The owner or operator of an affected source to which an
opacity or visible emission standard in 40 CFR part 63 applies
shall conduct opacity or visible emission observations in accor-
dance with the provisions of this section, record the results of the
evaluation of emissions, and report to the department the opacity
or visible emission results in accordance with the provisions of 5.
NR 460.09 (4).

4, Opacity readings of portions of plumes that contain con-
densed, uncombined water vapor may not be used for purposes of
determining compliance with opacity emission standards.

(e} Availability of records. The owner or operator of an
affected source shall make available, upon request by the depart-
ment, records that the departinent deems necessary to determine
the conditions under which the visual observations were made and
shall provide evidence indicating proof of current visible emis-
sion observer certification,

() Use of a continuous opacity monitoring system. 1. The
owner or operator of an affected source required to use a continu-
ous opacity monitoring system (COMS) shall record the monitor-
ing data produced during a performance test required under s.
NR 460.06 and shall furnish the department a writtenreport of the
monitoring results in accordance with the prowsmns of s.
NR 460.09 (5) (d).

2. Whenever an opacity emission test rnethod 1113 not been
specified in an applicable subpart of 40 CER part 63 or in an appli-
cable provision of chs. NR 460 to 469, or an owner or operator
of an affected source is required to conduct observalions accord-
ing to Method 9 of Appendix A of 40 CFR part 60, incorporated
by referenceins. NR 484.04, the owner or aperator may submit,
for compliance purposes, COMS dataresults produced during any
performance test required under s. NR 460.06 in lien of
Method 9 data. If the owner or operator elects to submit COMS
data for compliance with the opacity emission standard, he or she
shall notify the department of that decision, in writing, simulta-

_ neously with the notification under s. NR 460.06 (2) of the date

the performance test is scheduled to begin. Once the owner or
operator of an affected source has notified the depariment to that
effect, the COMS data results will be used to determine opacity
compliance during subsequent performance tests required under
5. NR 460,06, unless the owner or operator notifies the depart-
ment in writing to the conirary not later than with the notification
under s. NR 460.00 (2) of the date the subsequent performance
test is scheduled to begin.

3. For the purposes of determining compliance with the opac-
ity emission standard during a performance test required under s.
NR 460.06 using COMS data, the COMS data shalt be reduced
to 6-minute averages over the duration of the mass emission per-
formance test,

4. The owner or oper‘ator of an affected source using a COMS
for compliance purposes is responsible for demonstrating the per-
formance evaluation requirements of s. NR 460.07 (5) have been
met, the COMS has been properly maintained, operated and data
quality—assured, as specified in s. NR 460.07 (3) and (4}, and the
resulting data have not been altered in any way.

5. Except as provided in subd. 2., the resuits of continuous
monitoring by a COMS that indicate that the opacity at the time
visual observations were made was not in excess of the emission

~ standard are probative but not conclusive evidence of the actual

opacity of an emission, provided that the affected source proves
that, at the time of the alleged violation, the instrument used was
properly maintained, as specified in s, NR 460.07 (3), and met
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Performance Specification 1 in Appendix B of 40 CFR part 60,
incorporated by reference ins. NR 484.04, and that the resulting
data have not been altered in any way.

() Finding of compliance, The depattment shall make a find-
ing concerning an affected source’s compHance with an opacity
or visible ernission standard upon obtaining ail the compliance
information required by the relevant standard, including the writ-
ten reports of the results of the performance tests required by s.
NR 460.06, the results of Method- 9 of Appendix A of 40 CFR
part 60, incorporated by reference in s. NR 484.04, or another
required opacity or visible emission test method, the observer cer-
tification required by par. (&), and the continuous opacity monitor-
ing system results, whichever are applicable, and any information
available {o the department needed to determine whether proper
operation and maintenance practices are being used.

(7) EXTENSION OF COMPLIANCE WITH EMISSION STANDARDS. (a)
Untit a compliance date extension has been granted by the admin-
istrator or the departinent under this subsection or 40 CFR 63.6(i),
the owner or operator of an affected source subject to the require-
ments of this section shall comply with all applicable require-
ments of 40 CPR part 63 and chs. NR 460 to 469,

(b) Pursuant to section 112 (i) (6} of the act (42 USC 7412 (i)
(6)), if the owner or operator of an existing source has installed
BACT, as defined in section 169 (3) of the act (42 USC 7479 (3)),
or technology required to meet a LAER, as defined in section 171
of the act (42 USC 7501), prior to the promulgation of an emission
standard in 40 CFR part 63 applicable to the source and the same
pollutant or stream of pollutants controlled pursuant to the BACT
or LAER installation, the department may grant the owner or
operater an extension of the compliance date with the emission
standard that will apply until the date 5 years after the date on
which the installation was achieved, as determined by the depart-
ment,
< Note: BACT and LAER ar more broadly defined under 5. 285.01 (12) and (23},

tals.

{c) 1. a. The owner or operator of an existing source who is
unable to comply with a relevant standard established under 40
CFR part 63 pursuant to section 112 (d) of the act (42 USC 7412
(d)) may request that the department grant an extension allowing
the source up to one additional year to comply with the standard,
if the additional period is necessary for the instatiation of controls.
The owner or operator of an affected source who hias requested a
compliance date extension under this subsection or 40 CFR 63.6
(i) and who is otherwise required to obtain a part 70 permit shall
apply for the permit or apply to have the source’s part 70 permit
revised (o incorporate the conditions of the compliance date
extension. The conditions of a compliance date extension granted
under this subsection will be. incorporated into the affected
source’s part 70 permit.

Note: Under40CFR 63 6(1)(4)(1)(A) the administrator may prowdc an additional
extensionofupto3 years for mining waste operations, if the 1-year éxtension of the
compliance date is insufficient to dry and cover mining waste in order to reduce emis-
sions of any hazardous air pollutant.

b. Any request under this subsection for an extension of the
compliance date of a relevant standard shall be submitted in writ-
ing to the department not later than 12 months before the affected
source’s compliance date, as specified in subs. (2) and (3), for
sources that are not including emission points in an emissions
average, or not Iater thain 18 months before the affected source’s
compliance date, as specified in subs. (2) and (3), for sources that
are including emission peints in an emissions average. Emission
standards established under 40 CFR part 63 may specify alterna-
tive dates for the submittal of requests for a compliance date
exiension if alternatives are appropriate for the source categories
affected by those standards. _

-+ 2. The owner or operator of an existing source unable to com-
ply with a relevant standard established under 40 CFR part 63 pur-
suant to section 112 (f) of the act (42 USC 7412 {f)) may request
that the departrment grant an extension allowing the source up to
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2 years after the standard’s effective date to comply with the stan-
dard, The department may grant an ex(ension if it finds that the
additional period is necessary for the instatlation of controts and
that steps will be taken during the extension period to assure that
human health will be protected from imumninent endangerment.
Any request for an extension of the compliance date for a relevant
standard under this subsection shall be submitted in writing to the
department not later than 15 calendar days after the effective date
of the relevant standard.

(dY The owner or operator of an existing source that has
installed BACT or technology required to meet LAER, as speci-
fied in par, (b), prior to the promuigation of a relevant emission
standard in 40 CFR part 63 may request that the department grant
an extension allowing the source 5 years from the date on which
the installation was achieved, as determincd by the department, to
comply with the standard. Any request for an extension of the
compliance date for a relevant standard under this subsection shall
be submitted in writing to the department not Iater than 120 days
after the promulgation date of the standard. The department may
grant an extension if it finds that the installation of BACT or
technology to meet LAER controls the same pollutant or siream
of poliutants that would be controtled at that source by the relevant
emission standard.

{e) The request for a compliance date extension under par. (¢}
shall include all of the following information:

1. A description of the controls to be installed to comply w:th
the standard.

2. A compliance schedule, including the date by which each
step toward compliance will be reached. At a mtinimum, the list of
dates shall include all of the following:

a. The date by which contracts for emission control systems
or process changes for emission contrel will be awarded, or the
date by which orders will be issued for the purchase of component
parts to accomplish emission control or process changes.

b. The date by which on-site construction, installation of
emission control equipinent or a process change is to be initiated,

¢. ‘The date by which on-site construction, installation of
emission contrel equipment, or a process change is to be com-
pleted.

d. The date by which final compliance is to be achlcvcd

3. A description of interim emission control steps that will be
taken during the extension period, including nilestones, to assure
proper operation and maintenance of emission comrol and pro-
cess equipment,

4. Whether the owiier or operator is also rcquesting anexfen-
sion of other applicable rcquucments such as performance testing
requirements,

(em) The request fora comphance extension under par. (d}
shall include ail information needed to demonstrate to the depart-
ment’s satisfaction that the installation of BACT or technology to
meet LAER controls the same pollutant or stteam of pollutants
that would be controlled at that source by the relevant emission
standard.

{f) Advice on requesting an extension of a compliance date
may be obtained from the department,

(g) Based on the information provided in any request made
under pars. (c) to (em), or other information, the department may
grant an extension of the compliance date for an emission stan-
dard, as specified in pars. {c) and (d).

{h) An extension shall be in writing and shall do al of the fol-
lowing:

1." Identify each affected source covered by the extension,
2. Specify the termination date of the extension.

3. Specify the dates by which steps toward compliance are to
be taken, if appropriate.
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4. Specify other applicable requirements to which the com-
pliance extension applies, such as performance tests.

5. Specify any additional conditions that the department
deems necessary to assure any of the following:

a. Under par. {c), the installation of the necessary controls and
protection of human health during the extension period.

b. Under par. (d), the proper operation and maintenance of the
installed controls during the extension period.

(iy The owner or operator of an existing source that has been
granted a compliance date extension under par. (g) may be
required to submit to the department progress reports indicating
whether the steps toward compliance outlined in the compliance
schedule have been reached. The contents of the progress reports .
and the dates by which they shall be submitted shall be specified
in the written compliance date extension granted under par. (h).

(i) 1. The department shall netify the owner or operator in writ-
ing of approval or intention to deny approval of a request for a
compliance date extension within 30 calendar days after receipt
of sufficient information to evaluate a request submitted under
par. (¢} 1. or {d). The 30—day approval or denial period will begin
after the owner or operator has been notified in writing that the
application is complete. The depattment shall notify the owner or
operator in writing as to whether the application contains suffi-
cient information to make a determination within 30 calendar
days after receipt of the original application and within 30 calen-
dar days after receipt of any supplementary information that is
submitted.

2. When notifying the owner or operator that an apphcation
is not complete, the department shall specify the information
needed to complete the application and provide notice of opportu-
nity for the applicant to present, in writing, within 30 calendar
days after notification of the incomplete application, additional
information or arguments to the department to enable further
action on the application.

3. Before denying any request for a compliance date exten-
sion, the department shall notif’ Yy the owner or operator in writing
of the department’s intention to issue the dem al, together with all
of the following:

a. Notice of the information and findings on whlch the
intended denial is based.

b. Notice of opportunity for the owner or operator to present
in writing, within 15 calendar days after notification of the
intended denial, additional information or arguments to the
department before further action on the request.

4. The department’s final determination o deny any request
for an extension shall be in writing and shall set forth the specific
grounds on which the denial is based. The final determination
shall be made within 30 calendar days after presentation of addi-
tional information or argument, if the application is complete, or
within 30 calendar days after the final date specified for the pre-
sentation if no preséntation is made.

(k) 1. The department shaH notify the owner or operator in
writing of approval or intention to deny approval of a request for
a compliance date extension within 30 calendar days after receipt
of sufficient information to evaluate a request submitted under
par, (c) 2, The 30—day approval or denial pertod will begin after
the owner or operator has been notified in writing that the applica-
tion is complete. The department shall notify the owner or opera-
tor in writing of the status of the application, that is, whether the
application contains sufficient information to make a determina-
tion, within 15 calendar days after receipt of the original applica-
tion and within 15 calendar days after receipt of any supplemen-
tary information that is submitted.

2. When notifying the owner or operator that an application
is not complete, the department shall specify the information
needed to complete the application and provide notice of opportu-
nity for the applicant to present, in writing, within 15 calendar
days after notification of the incomplete application, additional
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information or arguments to the department to enable further
action on the application.

3. Before denying any request for a compliance date exten-
sion, the depariment shalt notify the owner or operator in writing
of the department’s infention to issue the denial, together with all
of the following:

a. Notice of the information and ﬁndmgs on wh;ch the
intended denial is based. :

b. Notice of opportunity for the owner or operator to present
in writing, within 15 calendar days after notification of the
intended denial, additional information or arguments to the
department before further action on the request.

4. A final determination to deny any request for an extension
shall be in writing and shall set fogth the specific grounds on which
the denial is based. The final determination shall be made within
30 calendar days afier presentation of additional information or
argument, if the application is complete, or within 30 - calendar
days after the final date specified for the presentation if no presen-
tation is made.:

(L) The department may terminate a compliance date exten-
sion at an earlier date than specnf‘ ed if any specification under par.
(h) 3. or 4. is not met.

History: Cr. Register, March, 1997, I\D. 495, eff, 4-1-97.

NRA460.06 Performance testing requirements.
(1) APPLICABILITY AND PERFORMANCE TEST DATES. (a) Unless
otherwise specified, this section applies to the owner or operalor
of an affected source required to do performance testing, or
ancther form of compliance demonstration, under a relevant stan-
dard.

{b) If required to do performance tesling by a relevant stan-
dard, and unless a waiver of performance testing is obtained under
this section, the owner or operator of the affected source shall per-
form: the tests according to one of the following:

1. Within 180 days after the effective date of a relevant stan-
dard for a new MACT source that has an initial starfup date before
the effective date.

2. Within 180 days after initial startup for a new MACT
source that has an initial startup date after the effective date of a
relevant standard,

3. Within 180 days after the compliance date specified in an
applicable subpart of 40 CFR part 63 for an existing source subject
to an emission standard established pursuant to section 112 {(d) of
the act (42 USC 7412 (d)), or within 180 days after startup of an
existing source if the source begins opetation after the effective
date of the relevant emission standard.

4. Within 180 days after the compliance date for an existing
source subject to an emission standard established pursuant to sec-
tion 112 (F) of the act (42 USC 7412 ()).

5. Within 180 days after the termination date of the source’s
extension of a compliance date for an existing source that obtains
an extension under s. NR 460.05 (7).

" 6. Within 180 days after the compliance date for a new
MACT source, subject to an emission standard established pur-
suant to section 112 (f) of the act (42 USC 7412 (f)), for which
construction or reconstruction is commenced after the proposal
date of a relevant standard established pursuant to section 112(d)
of the act (42 USC 7412 (d})) but before the proposal date of the
relevant standard established pursuant to section 112 (f).

7. Within 180 days after the standard’s effective date, or
within 180 days after startup of the source, whichever is later,
when an emission standard promulgated under 40 CFR part 63 is
more stringent than the standard proposed, for a new or recon-
structed source subject to that standard for which construction or
reconstruction is commenced between the proposal and pro-
mulgation dates of the standard. If the promulgated standard is
more stringent than the proposed standard, the owner or operator

-may choose to demonstrate compliance with either the proposed
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or the promulgated standard. If the owner or operator chooses to
comply with the proposed standard initially, the owner or operator
shall conduct a second performance test within 3 years and
180 days after the effective date of the standard, or after startup
of the source, whichever is later, to demonstrate compliance with
the promulgated standard.

{2) DEPARTMENT OVERSIGHT OF PERFORMANCE TESTING. Per-
formance tests shall be conducted in accordance with s,
NR 439.07 (2) to (4) and (6).

{3} PRRFORMANCETESTING FACILITIES. If required to do perfor-
mance tesling, the owner or operator of each new MACT source
and, atthe request of the department, the owner or operator of each
existing source, shall provide all of the following performance
testing facilities:

(a) Sampling ports adequale for test methods applicable (o the
source. This includes all of the following:

I, Constructing the air poliution control system such that vol-
umetric flow rates and pollutant emission rates can be accurately
determined by applicable test methods and procedures,

"2, Providing a stack or duct free of cyclonic flow during per-
formance tests, as demonstrated by applicable test methods an
procedures. : . '

{b) Safe sampling platforms.

{c} Safe access to sampling platforms.

(d) Utilities for sampling and testing eq'uipment. '

(e) Any other facilities that the department deems necessary
for safe and adequate testing of a source.

~ (4) CoNDUCT OF PERFORMANCE TESTS, (@) Performance tesis
shall be conducted under such conditions as the departrent speci-
fies to the owner or operator based on normal, representative per-
formance of the affected source. Operations during periods of
startup, shutdown and malfunction do not constitute representa-
tive conditions for the purpose of a performance test, nor will
emissions in excess of the level of the relevant standard during
periods of startup, shutdown and malfunction be considered a
violation of the relevant standard unless otherwise specified in the
relevant standard or a determination of noncompliance is made
under s. NR 460.05 {4). Upon request, the owner or operator shall
make available to the department such records as may be neces-
sary to determine the conditions of performance tests.

(b) Performance tests shall be conducted and data shall be
reduced in accordance with the test methods and procedures in
this section, in each relevant standard, and, if required, in applica-
ble appendices of parts 51, 60, 61 and 63 of title 40 of the code
of federal regulations unless the department does any of the fol-
lowing: o C

i. Specifies or approves, in specific cases, the use of a test
method with minor changes in methodology.

2. Approves the use of an alternative test method, the results
of which the department has determined to be adequate for indi-
cating whether a specific affected source is in compliance.

3. Approves shorter sampling times and smaller sample vol-
umes when necessitated by process variables or other factors.

4. Waives the requirement for performance tests because the
owaer or operater of an affected source has demonstrated by other
means to the department’s satisfaction that the affected source is
in compliance with the relevant standard.

{c) Unless otherwise specified in a relevant standard or test
method, each performance test shall consist of 3 separate runs
using the applicable test method. Each run shall be conducted for
the time and under the conditions specified in the relevant stan-
dard. For the purpose of determining compliance with a relevant
standard, the arithmetic mean of the results of the 3 runs shall
apply. Upon receiving approval from the department, results of a
test run may be replaced with results of an additional test run in
the event that any of the following occurs:
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1. A sample is accidentally lost after the testing team leaves
the site.

2. Conditions occur in which one of the 3 runs must be discon-
tinued because of forced shutdown.

3. Extreme meteorological conditions occur.
4. Other circumstances occur that are beyond the owner or
operator’s control.
(5) USE OF AN ALTERNATIVE TEST METHOD. () Until permis-
sion to use an alternative test method has been granted by the

-department under this subsection, the owner or operator of an

affected source remains subject to the requirements of this section
and the relevant standard, '

{b) The owner or oparator of an affected source required to do
performance testing by a relevant standard may use an alternative
test method from that specified in the standard provided that the
owner or operator does all of the following:

1. Notifies the department of his or her intention to use an
alternative test method not later than with the submittal of the site—
specific test plan. .

2. Uses Method 301 in Appendix A of 40 CFR part 63,
incorporated by reference in s. NR 484.04, to validate the alterna-
tive test method. :

3. Submiis the results of the Method 301 validation process
atong with the notification of intention and the justification for not
using the specified test method. The owner or operator may sub-
mit the information required in this subsection well in advance of
the deadline specified in subd. 1. to ensure a timely review by the
department in order to meet the performance test date specified in
this section or the relevant standard.

" (¢) The department shall determine whether the owner or oper-
ator’s validation of the proposed alternative test method is ade-
quate when the department approves or disapproves the site-spe-
cific test plan required under sub. (2). If the department finds
reasonable grounds to dispute the results obfained by the
Method 301 validation process, the department may require the
use of a test method specified in a relevant standard.

© (d) If the department finds reasonable grounds to dispute the
results obtained by an alternative test method for the purposes of
demonstrating compliance with a relevant standard, the depart-
ment may require the use of a test method specified in a relevant
standard,

(e) If the owner or operator uses an alternative test method for
an affected source during a required performance test, the owner
or operator of the source shall continue to use the alternative test
method for subsequent performance tests at that affected source
until he or she receives approval from the depariment to use
another test method as allowed under this subsection.

() Neither the validation and approval process nor the failure
to validate an alternative test method shall abrogate the owner or
operator’s responsibility to comply with the requirements of 40
CFR part 63 or chs. 460 to 469,

(6) DATA ANALYSIS, RECORDKEEPING, AND REPORTING. (a)
Unless otherwise specified in a relevant standard or test method,
or as otherwise approved by the department in writing, results of
a performance test shall include the analysis of samples, deter-
nmination of emissions and raw data, A performance test is “com-
pleted” when field sample collection is terminated, The owner or
operator of an affected source shall report the results of the perfor-
mance test to the department before the close of business on the
60th day following the completion of the performance test,
unless specified otherwise in a relevant standard or as approved
otherwise in writing by the department. The results of the perfor-
mance test shall be submitted as part of the notification of com-
pliance status required under s. NR 460.08 (8). The owner or
operator shafl send the results of the performance test to the
department.
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{b) For a minimum of 5 years after a performance test is con-
ducted, the owner or operator shall retain and make available,
upon request, for inspection by the department the records or
results of the performance test and other data needed to determine
emissions from an affected source.

{7) WAIVER OF PERFORMANCE TESTS. (a) Until a waiver of a
performance testing requirement has been granted by the depari-
ment under this subsection, the owner or operator of an affected
source remains subject to the requirements of this section.

(b) Individual performance tests may be waived upon written
application to the department if, in the department’s judgment, the
source is meeting the relevant standards on a conlinuous basis, or
the source s being operated under a compliance date extension,
or the owner or operator has requested a compliance date exten-
sion and the department is still considering that request.

(c) 1. If arequest is made for a compliance date extension
under s. NR 460.05 (7), the application for a waiver of an initial
performance test shall accompany the information required for
the request for an extension. If no extension is requested or if the
owner or operator has requested an extension and the department
is still considering that request, the application for a waiver of an
initial performance test shall be submitted at least 60 days before
the performance test.

2. If an application for a waiver of a subsequent performance
test is made, the application may accompany uny required com-
pliance progress report, compliance status repoit, or excess emis-
sions and continuous monitoring system performance report, but
it shall be submitted at least 60 days before the performance test.

3. Any application for a waiver of a performance test shall
include information justifying the owner or operator’s request for
a waiver, such as the technical or economic infeasibility, or the
impracticality, of the affected source performing the required test.

(d)} The department shall approve or deny a request for a
waiver of a performance test made under par. (c) when it does
whichever of the following applies:

" 1. Approves or denies a'compliance date extension under s.
NR 460.05 (7) (g) to (L).

2. Responds to a site-specific test plan under s. NR 460.06
3. Makes a determination of compliance following the sub-
mission of a required compliance siatus report or excess emissions
and continuous monitoring systems performance report.

4, Makes a determination of suitable progress towards com-
pliance following the submission of a compliance progress report.

{e) Approval of any waiver granted under this section may not
in any way prohibit the department from later canceling the
waiver. The cancellation shall be made only after notice is given
to the owner or operator of the affected source.

" History: Cr. Reglster, March, 1597, No. 495, eff. 4-1-97.

NR460.07 Monitoring requirements. (1) APPLICABIL-
ITY. (a) 1. Unless otherwise specificd in arelevant standard, this
section applies to the owner or operator of an affected source
required to do monitoring under that standard.

2. Relevant standards established under 40 CFR part 63 or
chs. NR 461 to 469 will specify monitoring systems, methods or
procedures, monitoring frequency and other pertinent require-
ments for sources regulated by those standards, This section spec-
ifies general monitoring requirements such as those governing the
conduct of monitoring and requests to use alternative monitoring
methods. In addition, this section specifies detailed requirements
that apply to affected sources required to use CMS under & rele-
vant standard,

{b} For the purposes of 40 CER part 63 and in chs. NR 460 to
469, all continous monitoring systems required under relevant
standards shall be subject to the provisions of this section upon
federal promulgation of performance specifications for continu-
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ous monitoring systems as specified in the relevant standard or
otherwise by the department.

{c)} Additional momtormg requnrements for control dev:ccs
used to comply with provisions in relevant standards of 40 CFR
part 63 are specified in s. NR 460.10. i

(2) Conpuct OF MONITORING. (a) Except as provided in par.
(am), monitoring shall be conducted as set forih in this section and
the relevant standards unless the department does any of the fol-
lowing:

I. Specifies or approves the use of minor changes in method-
ology for the specified monitoring requirements and procedures.

2. Approves the usc of allernatives to any momtormg reqque-
ments or procedures,

(am) Owners or operators with flares subject to s NR' 460.10
(2) are not subject to the requirements of this sccimn unless other-
wise specified in the relevant standard.

(b) 1. When the effluents from a single affected source, or from
2 or more affected sources, are combined before being released to
the atmosphere, the owner or operator shall install an applicable
continuous monitoring system on each effluent,

2. Ifthe relevant standatd is a mass emission standard and the
effluent from one affected source is released to the atmosphere
through more than one point, the owner or operator shall install an
applicable continuous monitoring system at each emission point
unless the installation of fewer systems is any of the followm a:

~ a, Approved by the departmcnl
b. Provided for in a relevant standard.

. {¢) When more than one conlinuous monitoring system is used
to measure the emissions from one affected source, the owner or
operator shall report the results as required for each continucus
momtormg system. However, when one continuous monitoring
system is used as a backup to another continuous monitoring sys-
tem, the owner or operator shall report the results from the confin-
uous. monitoring system used to meet the monitoring require-
ments of 40 CFR part 63, If both continuous monitoring systems
are used during a particular reporting period to meet the monitor-
ing requirements of 40 CFR par{ 63, then the owner or operator
shall report the resulis from each continuous monitoring system
for the relevant compliance period. '

{3) OPERATION AND MAINTENANCE OF CONTINUOUS MONITOR-
ING SYSTEMS. (a) The owner or operator of an affected source shall
maintain and operate each CMS as specified in this section, or in
a relevant standard, and in a manner consistent with good air
poliution control practices. o

. The owner or operator.of an affected source shall ensure
the immediate repair or replacement of CMS parts to correct “rou-
ting” or otherwise predictable CMS maifunctions as defined in the
source’s startup, shutdown and malfunction plan required by s.
NR 460.05 (4) (c). The owner or operator shall keep the neces-
sary parts for routine repairs of the affected equipment readily
available. If the plan is followed and the CMS repaired immedi-
ately, this action shall be reported in the semiannual startup, shut-
down and malfunction report required unders. NR 460.09(4) (e).

2. For those malfunctions or other events that affect the CMS
and are not addressed by the startup, shutdown and malfunction
plan, the owner or operator shall report actions that are not consis-
tent with the startup, shutdown and malfunction plan within
24 hours after commencing actions inconsistent with the plan.
The owner or operator shall send a follow—up report within
2 weeks after commencing actions inconsistent with the plan that
either certifies that corrections have been made or includes a cor-
rective action plan and schedule. The owner or operator shall pro-
vide proof that repair parts have been ordered or any other records
that would indicate that the delay in making repairs is beyond his
or her control.

3. The department’s determination of whether acceptable
operation and maintenance procedures are being used shall be

—
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based on information that may include, but is not limited to,
review of operation and maintenance procedures, operation and
maintenance records, manufacturing recommendations and spec-
ifications, and inspection of the CMS. Operation and maintenance
procedures written by the CMS manufacturer and other guidance
also may be used to maintain and operate each CMS.

(b) All CMS shall be installed such that representative mea-
surements of emissions or process parameters from the affected
source are obtained, In addition, CEMS shall be located according
to procedures contained in the apphcablc pcrformancc specifica-
tions,

(¢} AllCMS shall be instatled, operational and the data verified
as specified in the relevant standard either prior to or in conjunc-
tion with the conduct of performance tests under s. NR 460.06.
Verification of operational status shall, at a minimum, include
completion of the manufacturer’s written specifications or recom-
mendations for installation, operation and calibration of the sys-
tem.

(d) Except for system breakdowns, out-of—control periods,
repairs, maintenance periods, calibration checks, and zero (low—
fevel) and high-level calibration drift adjustments, all CMS,
including COMS and CEMS, shall be in continuous cperation and
shall meet minimum frequency of operation reqmrements as fol-
lows

‘1. AILCOMS shall complete a minimum of one cycle of sam-
pling and analyzing for each successive 10-second period and one
cycle of data recording for each successive 6-minute period. -

2. AllCEMS for measuring emissions other than opacity shall
complete a minimum of one cycle of operation, which includes

sampling, analyzing and data recording, for each successive

15-minute period.

(e) Unless otherwise approved by the départment, minimum
procedures for COMS shalt include a method for producing a sim-

ulated zero opacity condition and an upscale thigh—tevel) opacity’

condition using a certified neutral density filter or other related
technique to produce a known obscuration of the light beam. Pro-
cedures shall provide a system check of all the anatyzer’s internal
optical surfaces and all electronic circuitry, including the lamp
and photodetector assembly normally used inthe measurement of
opacity.

(f) The owner or operator of a CMS$ installed in accordance
with the provisions of 40 CFR part 63 and the applicable CMS per-
formance specifications shall check the zero (fow—level) and
high-level calibration drifts at least once daily in accordance with
the written procedure specified in the performance evaluation
plan developed under sub. (5) () 1. and 2. The zero (low-level)
and high-level calibration drifts shall be adjusted, at a minimum,
whenever the 24-hour zero (low-level) drift exceeds 2 times the
limits of the applicable performance specifications specified in
the relevant standard. The system shall allow the amount of excess
zero (low-level) and high-level drift measured at the 24-—hour
interval checks to be recorded and quantified, whenever specified.
For COMS, all optical and instrumental surfaces exposed to the
effluent gases shall be cleaned prior to performing the zero (low—
level) and high-level drift adjustments; the optical surfaces and

- instrumental surfaces shail be ¢leaned when the cumulative auto-

matic zero compensation, if applicable, exceeds 4% opacity.
(g) 1. A CMS is out of control if any of the following occurs:

a. The zero (low-level), mid-level, if applicable, or high—
level calibration drift exceeds 2 times the applicable calibration
drift specification in the applicable performance specification or
in the relevant standard.

b. The CMS fails a performance test audit, including a cylin-
der gas audit, relative accuracy audit, relative accuracy test audit
or lincarity test audit,

¢. The COMS calibration drift exceeds 2 times the limit in the
applicable performance specification in the relevant standard,
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2. When the CMS is out of control, the owner or operator of
the affected source shall take the necessary corrective action and
shall repeat all necessary tests which indicate that the system is out
of control, The owner or operator shall take correclive action and
conduct retesting until the performance requirements are below
the applicable limits. The beginning of the out—of—control period
is the hour the owner or operator conducts a performance check,
such as calibration drift, that indicates an exceedance of the per-
formance requirements established under 40 CFR part 63, The
end of the out—of-control period is the hour following the comple-
iion of corrective action and successful demonstration that the
syslem is within the allowable limits. During the period the CMS
is out of control, recorded data may not be used in data averages
and calculations or to meet any data availability requirement
established under 40 CFR part 63 and in chs. NR 460 to 469.

(h) The owner or operator of a CMS that is out of control as
defined in par, {g) shall submit all information concerning out—of—
control periods, including start and end dates and hours and
descnpuons of corrective actions taken, in the excess emissions
and continuous monitoring system performance report required in
s. NR 460.09 (5) (c).

{4) QUALITY CONTROL PROGRAM. (a) The results of the quality
control program required in this subsection shall be considered by
the department when it determines the validity of monitoring data.

" {b) The owner or operator of an affected source that is required
to use a CMS and is subject to the monitoring requirements of this
section and a relevant standard shall develop and implement a
CMS quality control program. As part of the qualily control pro-
gram, the owner or operator shall develop and submit to the
department for approval upon request a site—specific performance
evaluation test plan for the CMS performance evaluation required
insub. (5)(c) L., according to the procedures specified in sub. (5).
In addition, each quality control program shall include, at a mini-
mum, a written protacol that describes procedures for each of the
following operations:

1. Iniifal and any subsequent calibration of the CMS

2. Detemlmallon and adjustment of the calibration drift of the
CMS.

3. Preventive maintenance of the CMS, mcluchng spare parts
inventory,

4. Data recording, calculations, and reporting.

5. Accuracy audit proccdurcs including samplmg and analy-
sis methods.

6. Program of corrective action for a malfunctioning CMS.

(¢} The owner or operator shall keep the written procedures
required by par. (b} on record for the life of the affected source or
until the affected source is no longer subject to the provisions of
40 CFR part 63 or chs, NR 460 to 469, to be made available for
inspeclion, upon request, by the department, If the performance
evaluation plan is revised, theé owner or operator shall keep pre-
vious versions of the performatce evaluation plan on record to be
made available for inspection, upon request, by the department,
for aperiod of 5 years after each revision to the plan. Where rele-
vant, these written procedures may be incorporated as part of the
affected source’s startup, shutdown and malfunction plan to avoid
duplication of planning and recordkeeping efforts.

{5) PERFORMANCE EVALUATION OF CONTINUOUS MONITORING
SYSTEMS. {a) General. When required by arelevant standard, and
at any other time as may be required under section 114 of the act
(42 USC 7414), the owner or operator of an affected source being
monitored shall conduct a performance evaluation of the CMS.
The performance evaluation shall be conducted according to the
applicable specifications and procedures described in this section
or in the relevant standard.

(b} Notification of performance evaluation. The owner or
operator shall notify the department in wriling of the date of the
performance evaluation simultaneously with the notification of
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the performance test date reguired under s, NR 460.06 (2) or at
least 30 days prior to the date the performance evaluation is
scheduled to begin if no performance test is required.

(c) Submission of site—specific performance evaluation test
plan. 1. Before conducting a required CMS performance evalua-
tion, the owner or operator of an affected source shall develop and
submit a_site-specific performance evaluation test plan to the
department for approval upon réquest. The performance evalua-
tion test plan shall include the evaluation program objectives, an
evaluation program summary, the performance evaluation sched-
ule, data quality objectives, and both an internal and external qual-
ity assurance program. Data quality objectives are the pre-evalua-
tion expectations of precision, accuracy, and completencss of
data,

2. The internal quahty assurance program shall include, at a
minimum, the activities planned by routine operators and analysts
to provide an assessment of CMS performance. The external qual-
ity assurance program shail include, at a minimum, systems audits
that inciude the opportunity for on-site evaluation by the depart-
ment of instrument calibration, data validation, sample logging
and documentation of quality control data and field maintenance
activities.

3. The owner or operator of an affected source shall submit
the site—specific performance evaluation test plan to the depart-
meni at least 30 days before the performance test or performance
evaluation is scheduled to begin, or on a mutually agreed upon
date, and review and approval of the performance evatuation test
plan by the department shall occur with the review and approval
of the site-specific test plan under s, NR 460.06 (2).

4. The department may request additional relevant informa-
tion after the submittal of a site— spcc1ﬁc performance evaluation
test plan.

5. In the event that the department fails to approve or disap-
prove the site-specific performance evaluation test plan within
the time period specified under s, NR 460.06 (2), the following
conditions shall apply:

a. If the owner or operator intends to demonstrate compliance
using the monitoring methods specified in the relevant standard,
the owner or operator shall conduct the performance evaluation
within the time specified in this chapter using the specified meth-
ads, '

b. If the owner or operator intends to demonstrate compliance
by using an alternative {0 a monitoring method specified in the
relevant standard, the owner or operator shall refrain from con-
ducting the performance evaluation until the department approves
the use of the alternative method. If the depariment does not
approve the use of the alternative method within 5 days before the
performance evaluation is scheduled to begin, the performance
evaluation deadlines specified in par. (d) may be extended such
that the owner or operator shall conduct the performance evalua-
tion within 60 calendar days after the department approves the
use of the alternative method.

¢. Notwithstanding the requiremments in subd. 5. b., the owner
or operator may proceed to conduct the performance evaluation
asrequired in this section, without the department’s prior approval
of the site—specific performance evaluation test plan, if the speci-
fied monitoring methods is subsequently chosen instead of an
alternative,

6. Neither the submission of a site—specific performance eval-
uation test plan for approval, nor the department’s approval or dis-
approval of a plan, nor the departient’s failure to approve or dis-
approve & plan in a timely manner shall cause any of the following:

a. Relieve an owner or operator of legal responsibility for
compliance with any applicable provisions of 40 CFR part 63, chs.
NR 461 to 469 or with any other applicable federal, state or local
requirement,
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b. Prevent the department from implementing orenforcing 40
CFR part 63, chs. NR 461 to 469 or taking any other action under
the act.

(d) Conduct of performance evaluation and performance eval-
nation dates. 'The owner or operator of an affected source shall
conduct a performance evaluation of a required CMS during any
performance test required under s, NR 460.06 in accordance with
the applicable performance specification as specified in the rele-
vant standard, If the owner or operator of an affected source elects
to submit COMS data for compliance with a relevant opacity
emission standard as provided under s. NR 460.05(6)(f), a per-
formance evaluation shall be conducted of the COMS as specified
in the relevant standard, before the performance test required
under 5. NR 460,06 is conducted, in time to submif the results of
the performance evaluation as specified in par. (e) 2. If a perfor-
mance test is not required, or the requirement for a performance
test has been waived under s, NR 460,06 (7), the owner or opera-
tor of an affected source shall conduct the performance evaluation
not Jater than 180 days after the appropriate compliance date for
the affected source, as specified in s, NR 460.06 (1), or as other-
wise specified in the relevant standard.

(e) Reporting performance evaluation results. 1. The owner
or operator shall furnish the department a copy of a written report
of the results of the performance evaluation simultaneously with
the results of the perforinance test required under s, NR 460.06,
or within 60 days of completion of the performance evaluation if
no test is required, unless otherwise specified in a relevant stan-
dard. The department may request that the owner or operator sub-
mil the raw data from a performance evaluation in the report of the
perforinance evaluation results.

2. The owner or operator of an affected source using a COMS

to determine opacity compliance during any performance test
required under s. NR 460,06 shall furnish the department 2 or,

. upon request, 3 copies of a written report of the results of the

COMS performance evaluation under this subsection, The copies
shall be provided at least 15 calendar days before the perfor-
mance test required under s. NR 460.06 is conducted,

(6) 1UUSEOF AN ALTERNATIVE MONITORING METHOD. (8) Alterna-
tives. - After receipt and consideration of written application, the
department may approve alternatives to any monitoring methods
or procedures of 40 CFR part 63 or chs. NR 460 to 469 including,
but not limited to, any of the following:

1. Alternative monitoring requirements when installation of
a CMS specified by a relevant standard would not provide accu-
rale measurements due to liquid water or other mlerferences
caused by substances within the efftuent gases.

' 2, Allcrnative monitoring requitements when the affected
source is infrequently operated.

3. Aliernative monitoring requirements fo accommodate
CEMS that require additional measurements to correct for stack
moisture conditions.

4, Alternative locations for installing CMS when the owner
or operator can demonstrate that installation at alternate locations
will enable accurate and representative measurements.

5. Alternate methods for converting pollutant concentration
measurements to units of the relevant standard.

6. Alternate procedures for performing daily checks of zero
(low—level) and high-level drift that do not involve use of high—
level gases or test cells,

7. Alternatives to the american society for testing and materi-
als test methods or sampling procedures specified by any relevant
standard.

8. Alternative CMS that do not meet the design or perfor-
marce requirements in 40 CFR part 63 or chs. NR 460 to 469, but
adequately demoustrate a definite and consistent relationship
between their measurements and the measurements of opacity by

.
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a system complying with the requirements as specified in the rele-
vant standard, The department may require that the demonstration
be performed for each affected source.

9, Alternative monitoring requirements when the effluent
froi a single affected source or the combined effluent from 2 or
more affected sources is released to the atmospherc Lhrough more
than one point.

(b)  Disputed results. If the department finds reasonable
grounds 1o dispute the results obtained by an alternative monitor-
ing method, requirement or procedure, the department may
require the use of a method, requirement or procedure specified
in this section or in the relevant standard. If the results of the speci-
fied and alternative method, requirement or procedure do not
agree, the results obtained by the specified method, requirement
or procedure shall prevail. '

(c) Request to use alternative mamrormg method. 1, An
owner or operator who wishes to use an alternative monitoring
method shall submit an application to the department as described
in subd, 2. The application may be submitted at any time pro-
vided that the monitoring method is not used to demeonstrate com-
pliance with a relevant standard or other requirement, If the alter-
native monitoring method is to be used to demonstrate compliance
with a relevant standard, the application shall be submitted not
later than with the site-specific test plan required under s,
NR 460.06 (2) or with the site~specific performance evaluation
plan or at Jeast 60 days before the performance evaluation is
scheduled to begin.

2. The application shall contain a description of the proposed
alternative monitoring system and a performance evaluation test
plan, if required, as specified in sub. (5) (c). In addition, the
application shall include information justifying the owner or oper-
ator’s request for an alternative nonitoring method, such as the
technical or economic infeasibility, or the impracticality, of the
affected source using the required method.

.3. The owner or operator may submit the information
required in this subsection well in advance of the submittal dates
specified in subd. 1, to ensure a timely review by the department
in order to meet the compliance demonstration date specified in
this section or the relevant standard.

- (d) Approval of request to use alternative monitoring method.
1. The department shall notify the owner or operator of approval
or intention to deny approval of the request to use an alternative
monitoring method within 30 calendar days after receipt of the
original request and within 30 calendar days after receipt of any
supplementary information that is submitted. Before disapprov-
ing any request to use an alternative monitoring method, the
department shall notify the applicant of the department’s intention
to disapprove the request together with all of the following:

a, Notice of the information and findings on whlch the
intended disapproval i$ based.

b. Notice of opportunity for the owner or operator to present
additional information to the department before final action on the
request. At the time the department notifies the applicant of its
intention to disapprove the request, the department shall specify
how much time the owner or operator will have after being noti-
fied of the intended disapproval to submit the additionat informa-
tion,

2. The department may establish general procedures and cri-
teria in a relevant standard to accomplish the requirements of
subd, 1.

3, If the depactment approves the use of an alternative moni-
toring method for an affected source under subd. 1., the owner or
operator of the source shall continue to use the alternative moni-
toring method until he or she receives approval from the depart-
ment to use another monitoring method as allowed under this sub-
section.
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(e) Alternative to the relative accuracy test. An alternative to
the relative accuracy test for CEMS specified in a relevant stan-
dard may be requested as follows:

1. An alternative to the test method for determining relative
accuracy is available for affected sources with emission raies
demonstrated to be less than 50% of the relevant standard. The
owner or operator of an affected source may petition the depart-
ment under subd. 2. to substitute the relative accuracy test in sec-
tion 7 of Performance Specification’ 2 in Appendix B of 40 CFR
part 60, incorporated by reference in s. NR 484.04, with the proce-
dures in section 10 if the results of a performance test conducted
according to the requirements ins. NR 460.06, or other tests per-
formed foHowing the criteria in 5. NR 460.06, demonstrate that
the emission rate of the pollutant of interest in the units of the rele-
vant standard is less than 50% of the relevant standard. For
affected sources subject to einission limitations expressed as con-
trol efficiency levels, the owner or operator may petition the -
department to substitute the relative accuracy test with the proce-
dures in section 10 of Performance Specification 2 if the control
device exhaust emission rate is less than 50% of the level needed
to meet the control efficiency requirement The alternative proce-
dures do not apply if the CEMS is used continuously to determine
compliance with the relevant standard.

2. The petition to use an alternative to the refalive accuracy
test shall include a detailed description of the procedures to be
applied, the location and the procedure for conducling the alterna-
tive, the concentration or response levels of the aliernative relative
accuracy materials, and the other equipment checks included in
the alternative procedures, The depariment shall review the peti-
tion for completeness and applicability. The department’s deter-
mination to approve an alternative shall depend on the intended
use of the CEMS data and may require specifications more strin-
gent than in Performance Specification 2.

3. The department shall reyiew the permission (o use an alter-
native to the CBMS relative accuracy test and may rescind the per-
mission if the CEMS data from a successful completion of the
alternative relative accuracy procedure indicate that the affected
source’s emissions are approaching the level of the relevant stan-
dard. The criterion for reviewing the permission is that the collec-
tion of CEMS data shows that emissions have exceeded 70% of
the relevant standard for any averaging period, as specified in the
relevant standard. For affected sources subject to emission limita-
tions expressed as control efficiency levels, the criterion for
reviewing the permission is thaf the cellection of CEMS data
shows that exhaust emissions have exceeded 70% of the level
needed to meet the control efficiency requirement for any averag-
ing period, as specified in the relevant standard. The owner or
opetator of the affected source shall maintain records and deter-
mine the level of emissions relative to the criterion for permission
to use an alternative for relative accuracy testing, If this criterion
is- exceeded, the owner or operator shall notify the department
within 10 days of the occurrence and inctude a description of the
nature and cause of the increased emissions. The department shall
review the notification and may rescind permission to use an alter-
native and require the owner or operator to conduct a relative
accuracy test of the CEMS as specified in section 7 of Perfor-
mance Specification 2 in Appendix B of 40 CER part 60, incorpo-
rated by reference in s. NR 484.04.

{7) REDUCTION OF MONITORING DATA. (&) The owner or opera-
tor of each CMS shall reduce the nmonitoring data as specified in
this subsection. In addition, each relevant standard may contain
additional requirements for reducing monitoring data. When
additional requirements are specified in a relevant standard, the
standard will identify any unnecessary or duplicated requirements
in this subsection that the owner or operator need not comply with,

(b) 'The owner or operator of ecach COMS shal reduce all data
to 6-minute averages calculated from 36 or more dala points

Register, March, 1997, No, 495
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equally spaced over each 6-minute period. Data from CEMS for
measurement other than opacity, unless otherwise specified in the
relevant standard, shall be reduced to 1-hour averages computed
from 4 or more data points equally spaced over each 1-hour
period, except during periods when calibration, quality assurance
or maintenance activities pursuant to provisions of 40 CFR part
63 orchs. NR 460 to 469 are being performed. During these peri-
ods, a valid hourly average shall consist of at least 2 data points
with each representing a 15-minute period. Alternatively, an
arithmetic or integrated I-hour average of CEMS data may be
used. Time periods for averaging are defined in 5. NR 460.02.

{c) The data may be recorded in reduced or nonreduced form.

(d) All emission data shall be converted into units of the rele-
vant standard for reporting purposes using the conversion proce-
dures specified in that standard. After conversion into units of the
relevant standard, the data may be rounded to the same number of
significant digits as used in that standard to specify the emission
limit.

(e} Monitoring data recorded during periods of unavoidable
CMS breakdowns, out—-of—control periods, repairs, maintenance
periods, calibration checks and zero (low-level) and high-level
adjustments may not be included in any data average computed
under 40 CFR part 63 or under chs. NR 460 to 469.

History: Cr. Register, March, 1997, No. 495,el‘i‘ 4-1-97.

NR460.08 Notification requirements. (1) APPLICA-
BILITY AND GENERAL INFORMATION. {a) The requirements in this
section apply to owners and operators of affected sources that are
subject to the provisions of 40 CER part 63 and chs. NR 461 to
469, unless specified otherwise in a relevant standard.

(b} For affected sources that have been granied an extension
of compliance under Subpart D of 40 CER parl 63, the require-
ments of this section do not apply to those solrtes while they are
operating under compliance extensions. ‘

(2) INITIAL NOFICIATIONS, (a) 1. The requirements of this sub-
section apply te the owner or operator of an affected source when
the source becomes subject to a relevant standard,

2. If an area source that otherwise would be subject to an
emission standard or other requirement established under 40 CFR
part 63 or chs. NR 461 to 469 if it were a major source subse-
quently increases its emissions of hazardous air pollutants, or its
potential to emit hazardous air pollutants, such that the source is
a major source that is subject to the emission standard or cther
requirement, the source shatl be subject to the notification rcqmre—
ments of this section.

3, Affected sources that are required under this subsection to
submit an initial notification may use the application for approval
of construction or reconstruction under ch. NR 4006, if relevant,
to fulfill the initial notification requirements of this subsection.

_ (b) The owner or operator of an affected source that has an ini-
tial startup before the effective date of a relevant standard under
40 CFR part 63 shall notify the depariment in writing that the
source is subject to the relevant standard. The notification, which
shall be submiitted not later than 120 calendar days after the effec-
tive date of the relevant standard, or within 120 calendar days
after the source becomes subject to the relevant standard, shall
provide all of the following information:

1. The name and address of the owner or operator.
2. The address where the affected source is located.

3. Anidentification of the relevant standard, or other rcquire-
ment, that is the basis of the notification and the source’s com-
pliance date.

4, A brief description of the nature, size, design and method
of operation of the source, including its operating design capacity
and an identification of each point of emission for each hazardous
air pollutant, or if a definitive identification is not yet possible, a
prehmmary identification of each point of emission for each haz-
ardous air pollutant.
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5. A statement of whether the affected source is a major
source or an arca Soulce.

{c) The owner or operator of a new or reconsiructed affected
source, of a source that has been reconstructed such that it is an
affected source, that has an initial startup after the effective date
of a relevant standard under 40 CER part 63 and for which an
application for approval of construction or reconstruction is not
required under ch. NR 406, shall notify the depariment in writing
that the source is subject to the relevant standard no later than
120 days after initial startup, The notification shall provide all the
information required in par. (b) 1, to 5., delivered or postmarked
with the notification required in par, (e).

(d) The owner or cperator of a new or reconstructed major
affected source that has an initial startup after the effective date of
a relevant standard under 40 CFR part 63 and for which an
application for approval of construction or reconstruction is
required under ch. NR 406 shali provide all of the following
information in writing to the department:

1. A notification of intention o construct 4 new major
affected source, reconstruct a major affected source or reconstruct
a major sourcé such that the source becomes a major affected
source with the application for approval of construction or recon-
struction,

2. A notification of the date when construetion or reconstruc-
tion was commenced, submitted simultancously with the applica-
tion for approval of construction or reconstruction, if construction
or reconstruction was commenced before the effective date of the
relevant standard.

" 3. A notification of the date when construction or reconstruc-
tion was commenced, delivered or postmarked not later than

. 30 days after the date, if construction or reconstruction was com-

menced after the effective date of the relevant standard.

" 4, A notification of the anticipated date of startup of the
source, delivered or postmarked not more than 60 days rnor less
than 30 days before the date. '

5. A notification of the actual date of startup of the source,
delivered or postmarked within 15 calendar days after that date.

() After the effective date of any relevant standard established

‘under 40 CFR part 63, an owner or operator who intends to

construct a new affected source or reconstruct an affected source
subject to the standard, or reconstruct a source such that it
becomes an affected source subject to the standard, shall notify the
department, in writing, of the intended construction or reconstruc-
tion. The notification shall be submitted as soon as practicable
before the construction or reconstruction is planned to commence,
but no sooner than the effective date of the relevant standard, if the
construction or reconstruction commences after the effective date
of arelevant standard promulgated in 40 CER part 63. The notifi-
cation shall be submitted as soon as practicable before startup but
nolater than 60 days aftet the effective date of a relevant standard
promulgated in 40 CER part 63 if the construction or reconsiruc-
tion had commenced and initial starlup had not occurred before
the standard’s effective date. The notification shall include all the
information required for an application for approval of construc-
tion or reconstruction as specified in ch. NR 406, For major
sources, the application for approval of construction or recen-
struction may be used to fulfill the requirements of this subsection,
(3) REQUESTFOR A COMPLIANCE DATE EXTENTION, If the owner
or operator of an affected source cannot comply with a relevant
standard by the applicable compliance date for that source, or if
the owner or operator has installed BACT or technology (o meet
LAER consistent with s. NR 460.05 (7) (d), the owner or operator
may submit to the department a request for an extension of the
compliance date as specified in s. NR 460.05 (7) (c) to {em).
{4) NOTIFICATION THAT SOURCE IS SUBJECT TO SPECIAL COM-
PLIANCE REQUIREMENTS. An owner or operator of a new MACT
source that is subject to special compliance requirements as speci-
fied ins. NR 460.05 (2) (c) and (d) shall notify the department of
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the complnnce obligations not later than the notification dates
established in  sub. (2) fornew MACT sources that are not subject
to the special provisions,

(5) NOTIFICATION OF PERFORMANCE TEST. The owner or opera-
tor of an affected source shall notify the department in writing of
his or her intention to conduct a performance test at least 30 cal-
endar days before the performance test is scheduled to begin to
allow the department to review and approve the site—specific test
plan required under s. NR 460.06 (2) and to have an observer
present during the test, '

(6) NOTIFICATION OF OPACITY AND VISIBLE EMISSION OBSERVA-
TIONS. The owner or operator of an affected source shall notify the
department in writing of the anticipated date for conductmg the
opacity or visible emission observations specified in s,
NR 460.05 {6) (d), if the observations are required for the source
by arelevant standard. The notification shall be submitted with the
notification of the performance test date, as specified in sub. (5),
or if no performance test is required or visibility or other condi-
tions prevent the opacity or visible emission observations from
being conducted concurrently with the initial performance test
tequired under s. NR 460.06, the owner or operator shall deliver
or postmark the notification not less than 30 days before the opac-
ity or visible emission observations are scheduled to take place.

(7} ADDITIONAL NOTIEICATION REQUIREMENTS FOR SOURCES
WITH CONTINUOUS MONITORING SYSTEMS. The owner or operator
of an affected source required to use a continuous monitoring sys-
tem by a relevant standard shall furnish the departnient written
notification of all of the following:

(a) A notification of the date the continuous monitoring system
performance evaluation under s, NR 460.07(5) is scheduled to
begin, submitted simultaneously with the notification of the per-
formance test date required under s. NR 460.06 (2). If no perfor-
mance test is required, or if the requirement {o conduct a perfor-
mance iest has been waived for an affected source under s,
NR 460.06 {7}, the owner or operator shall notify the depariment
in writing of the date of the performance evaluation at least
30 calendar days before the evaluation is scheduled to begin.

(b) A notification that continuous opacity monitoring system
dataresults will be used to determine compliance with the applica-
ble opacity emission standard during a performance test required
by s. NR 460.06 in licu of Method 9 or other opacity emissions
test method data, as allowed by s. NR 460.05 (6) {f) 2., if com-
pliance with an opacity emission standard is required for the
source by a relevant standard. The notification shall be submitted
atleast 30 calendar days before the performance test is scheduled
to begin.

'(¢) A notification that the criterion necessary to continue use
of an alternative 1o relative accuracy testing, as provided by s,
NR 460.07 (6) (), has been exceeded. The notification shall be
delivered or postmarked not later than 10 days after the occur-
rence of the exceedance, and it shatl include a description of the
nature and cause of the increased emissions,

(8) NoOTIFICATION OF COMPLIANCE STATUS. (a) The require-
ments of pars. (b) and (c) apply when an affected source becomes
subject to a relevant standard.

" (b) 1. Before a part 70 permit has been issued to the owner or
operator of an affected source, and each time a notification of
compliance status is required under 40 CFR part 63 or chs.
NR 460 to 469, the owner or operator of the source shall submit
to the department a notification of compliance status, signed by
the responsible official whe shall certify its accuracy, altesting to
whether the source has complied with the relevant standard. The
notification shall list all of the following:

a. The methods that were used to determine compliance.

b. The results of any performance tests, opacity or visible
emission observations, continuous monitoring system perfor-
mance evaluations, and other momtormg procedures or methods
that were conducted.

@
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¢. The methods that will be used for determining continuing
compliance, including a description of monitoring and reporting
requirements and test methods,

d. The type and guantity of hazardous air pollutants emitted
by the source, or surrogate pollutants if specified in the relevant
standard, reperted in units and averaging times and in accordance
with the test methods specified in the relevant standard.

¢. An analysis demonstrating whether the affected source is
a major solirce of an ared source, using the emissions data gener-
ated for this notification,

f. A descnptlon of the air pollution control cquipment or
method for each emission point, including each control device or
method for each hazardous air pollutant and the control efficiency
(percent) for each control device or method.

g. A statement by the owner or operator of the affected exist-
ing, new or reconstructed source as to whether the source has com-
plied with the relevant standard or other requirements,

2. The notification shall be sent before the close of business
on the 60th day following the completion of the relevant com-
pliance demonstration activity specified in the relevant standard,
unless a different reporting peried is specified in a relevant stan-
dard, in which case the letter shall be sent before the close of busi-
ness on the day the report of the relevant testing or monitoring
results is required to be delivered or postmarked. If no perfor-
mance test is required but opacity or visible emission observations
are required to demonstrate compliance with an opacity or visible
emission standard under 40 CFR part 63 or chs. NR 460 to 469,
the notification of compliance status shall be sent before close of
business on the 30th day following the completion of opacity or
visible emission observations, =

(c) After apart 70 permit has been issued to the owner or opera-
tor of an affected source, the owner or operator of the source shall
comply with all requ:remems for compliance status reports con-
tained in the source’s part 70 permit, including reports required
under 40 CFR part 63 or chs, NR 460 to 469, After a part 70 per-
mit has been issued to the owner or operator of an affected source,
and each time a notification of compliance status is required under
40 CFR part 63 or chs. NR 460 to 469, the owner or operator of
the source shall submit the notification of compliance status to the
department following completion of the relevani compliance
demonstration activity specified in the relevant standard.

{(d) If an owner or operator of an affected source submits esti-
mates or preliminary information in the application for approval
of construction or reconstruction required in ch. NR 406 in place
of the actual emissions data or control efficiencies, the owner or
operator shall submit the actual emissions data and other correct
information as soon as available but no later than with the initial
notification of compliance status required in this section,

(e) Advice on a notification of compliance status may be
obtained from the department.

(9) ADJUSTMENT TO TIME PERIODS OR POSTMARK DEADLINES
FOR SUBMITTAL AND REVIEW OF REQUIRED COMMUNICATIONS, (a)
An owner or operator shall request the adjustment provided for in
pars. (b) and (c) each time he or she wishes to change an applicable

- time period or postmark deadline specified in chs. NR 460 to 469

or in 40 CFR part 63.

(b) Notwithstanding time periods or postmark deadlines speci-
fied in chs. NR 460 to 469 or 40 CFR part 63 for the submittal of
information to the department by an owner or operator, or the
review of the informatian by the department, time periods or dead-
lines may be changed by mutual agreement between the ownor or
operator and the depattment. An owner or operator whe wishes to
request a change in a time period or postmark deadline for a partic-
ular requirement shall request the adjustment in writing as soon
as practicable before the subject activity is required to take place.
The owner or operator shall include in the request whatever
information he or she considers useful to convince the department
that an adjustment is warranted.

Register, March, 1997, No, 495
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(¢) If, in the depariment’s judgment, an owner ar operator’s
request for an adjustment to a particular time period or postmark
deadline is warranted, the department shall approve the adjust-
ment. The department shall notify the owner or operator in writing
of approval or disapproval of the request for an adjustment within
15 calendar days of receiving sufficient information to evaluate
the request,

(d) If the department is unable to meet a specified deadline, it
shall notify the owner or operator of any significant delay and
inform the owner or operator of the amended schedule.

" (10) CHANGE IN INFORMATION ALREADY PROVIDED. Any
change in the information already provided under this section
shall be provided to the department in wntmg within 15 calendar
days after the change.

History: Cr. Register, March, 1997, No. 495, «ff. 4-1-97,

NR460.08 ~ Recordkeeping and reporting require-
ments. (1) APPLICABILITY AND GENERAL INFORMATION. {a) The
requirements of this section apply to owners or operators of
affected sources who are subject to the provisions of 40 CFR part
63 orchs. NR 460 to 469, uniess specified otherwise in a relevant
standard,

(b) For affected sources that have been granted an extension
of compliance under Subpart I3 of 40 CFR part 63, the require-
ments of this section do not apply to those sources while they are
operating under compliance extensions,

(¢) The owner or operator of an affected source subject to
recordkeeping and reporting requirements established under 40
CFR part 63 or chs. NR 460 to 469 shall submit the required
reporis to the department.

(d) If an owner or operator supervises one or more stationary
solrces in Wisconsin affected by more than one standard-estab-
lished pursuant to section 112 of the act (42 USC 7412}, the
owner or operator and the department may arrange by mutual
agreement a common schedule on which periodic reports required
for each source shall be submitted throughout the year. The allow-
ance in the previous sentence applies beginning one year after the
latest compliance date for any relevant standard established pur-
suant to section 112 of the act (42 USC 7412). Procedures gov-
erning the implementation of this provision are specified in s.
NR 460.08 (9).

(e) If an owner or operator supervises one or more stationary
sources affected by standards established pursuant to section 112
of the act (42 USC 7412}, as amended November 15, 1990, and
standards set under 40 CFR part 60, 40 CFR part 61, or both
parts, the owner or operator and the department may arrange by
mutual agreement a commeon schedule on which periodic reports
required by each relevant standard shall be submitied throughout
the year. The allowance in the previous sentence applies begin-
ning one year after the stationary source is required to be in com-
pliance with the relevant section 112 standard, or one year after
the stationary source is required to be in compliance with the
applicable 40 CFR part 60 or 40 CFR part 6} standard, which-
ever is latest. Procedures governing the implementation of thlS
provision are specified in s. NR 460.08 (9).

(2) GENERAL RECORDKEEPING REQUIREMENTS. (a) The owner
or operator of an affected source subject to the provisions of 40
CFR part 63 or chs, NR 460 to 469 shall maintain files of all
information, including all reports and notifications, required by
40 CFR part 63 or chs. NR 460 to 469 recorded in a form suitable
and readily available for expeditious inspection and review. The
files shall be retained for at least S years following the date of each
occurrence, measurement, maintenance, corrective action, report
or record. At a minimum, the most recent 2 years of data shall be
retained on site. The remaining 3 years of data may be retained
off site. Files may be maintained on microfilm, on a computer, on
computer floppy disks, on magnetic tape disks or on microfiche.
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{b) The owner or operator of an affected source subject to the
provisions of 40 CFR part 63 shall maintain relevant records for
the source of all of the following:

1. The occurrence and duration of each startup, shutdown or
malfunction of the process equipment,

2. The occurrence and duration of each malfunction of the air
pollution control equipment.

3, All maintenance performed on the air poliution control
equipment,

4. Actions taken during periods of startup, shutdown and mal-
function, including corrective actions to restorc malfunctioning
process and air pollution control equipment to its norma!l or usual
manner of operation, when actions are different from the proce-
dures specified in the affected source’s startup, shutdown and
malfunction plan, required'in 5. NR 460.05 (4) (c).

5.. All information necessary to demonstrate conformance
with the affected source’s startup, shutdown and malfunction
plan, required in s, NR 460.05 (4) (c), when all actions taken dur-
ing periods of startup, shutdown and malfunction, including cor-
rective actions to restore malfuncifoning process and air pollulion
control equipment to its normal or usual manner of operation, are
consistent with the procedures specified in the plan. The informa-
tion needed to demonstrate conformance with the startup, shut-
down and malfunction plan may be recorded using a checklist, or
some other effective form of recordkeeping, in order to minimize
the recordkeeping burden for conforming events.

6. Each period during which a continuous monitoring system
is malfunctioning or inoperative, including out-of-control peri-
ods.

7. Al reqmred measurements needed to demonstrate com-
pliance with a relevant standard, including, but not limited to,
15-minute averages of continuous monitoring system data, raw
petformance testing measurements and raw performance evalua-
tion measurements, that support data that the source is required to
report.

8. Al results of performance tests, continuous monitoring
sysiem performance evaluations, and opacity and visible emis-
sion observations. :

9. All measurements as may be necessary to determine the
conditions of performance tests and performance evaluations,

10. All continuous monitoring system calibration checks.

11. All adjustments and maintenance performed on continu-
ous monitoring systems.

12. Any information demonstrating whether a source is meet-
ing the requirements for a waiver of recordkeeping or reporting
requirements under 40 CFR part 63 or chs, NR 46(i to 469, if the
source has been granted a waiver under sub. (6).

13. All emission levels relative to the criterion for obtaining
permission to use an alternative to the relative accuracy test, if the
source has been granted permission under s, NR 460.07 (6) (¢).

14. All documentation supporting initial notifications and
notifications of compliance status under s, NR 460.08.

(c) If anowner or operator determines that his or her stationgry
source that emits, or has the potential to emit, without considering
controls, one or more hazardous air pollutants is not subject to a
relevant standard or other requirement established under 40 CFR
part 63 or chs. NR 460 to NR 469, the owner or operator shall
keep a record of the applicability determination on site at the
source for a petiod of 5 years after the determination, or until the
source changes its operations to become an affected source,
whichever comes first, The record of the applicability determina-
tion shall include an analysis or other information that demon-
strates why the owner or operator believes the source is not an
affected source. The source might be an arca source, for example,
The analysis or other information shall be sufficiently detailed to
allow the department to make a finding about the source’s applica-
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bility status with regard to the relevant standard or other require-
ment, If relevant, the analysis shall be performed in accordance
with requirements established in subparts of 40 CFR part 63 for
this purpose for particular categories of stationary sources. If rele-
vant, the analysis should be performed in accordance with EPA
guidance materials published to assist sources in making applica-
bility determinations under section 112 of the act (42 USC7412),
if any.

(3) ADDITIONAL RECORDKEEPING REQUIREMENTS FOR SOURCES
WITH CONTINUOUS MONITORING SYSTEMS, {(a) In addition to com-
plying with the requirements specified in sub. (2) (a) and (b), the
owner or operator of an affected source required to instal a contin-
uous monitoring system by a relevant standard shail maintain
records for the source of all of the following:

1. All required continuous meonitoring system measureinents,
including moniloring data recorded during unavoidable continu-
ous monitoring system breakdowns and out—of—cantrol periods.

"2, The date and time identifying each period during which the
continuous monitoring system was inoperative except for zero
(low-level) and high-level checks.

3. The date and time identifying each period during which the
continuous monitoring system was out of conirol, as defined in s.
NR 460.07 (3) (g)..

4. The specific identification, including date and times, of
each period of excess emissions and parameter monitoring excee-
dances, as defined in the relevant standards, that occurs during
startups, shutdowns and malfunctions of the affected source.

5. The specific identification, including the date and times, of
each periocd of excess emissions and parameter monitoring excee-
dances, as defined in the relevant standards, that occurs during
periods other than startups, shutdowns and malfunctions of the
affected source.

6. The namre and cause of any matfunction, if known.

7. The corrective action taken or preventive measures
adopted.

8. The nature of the repairs or adjustments to the continuous
monitoring system that was inoperative or out of control.

Q. The total process operating time during the reporting
period. .
10. All procedures that are part of a quality control program
. developed and implemented:for the continuous monitoring sys-
tem under s, NR 460.07 (4). :

{b) In order to satisfy the requirements of par. (a) 6. to 8, and
to avold duplicative recordkeeping efforts, the owner or operator
may use the affected source’s startup, shutdown and malfunction
plan or records kept to satisfy the recordkeeping requirements of
the startup, shutdown and malfunction plan specified in s.
NR 460.05(4), provided that the plan and records adequately
address the requirements of par. (a) 6. to 8.

(4) GENERAL REPORTING REQUIREMENTS. (a) General. Not-
withstanding the requirements in this subsection or sub.’(5), the
owner ot operator of an affected source subject fo reporting
requirements under 40 CFR part 63 or under chs. NR 460 to 469
shall ‘submit reports to the depariment in accordance with the
reporting requirements in the relevant standards.

(b) Reporting results of performance tests. The owner or oper-
ator of an affected source shall report the results of any perfor-
mance test under 5. NR 460.06 to the department, The owner or
operator of an affected source shall report the results of the perfor-
mance test to the department before the close of business on the
60th day following the completion of the performance test,
unless specified otherwise in a relevant standard or as approved
otherwise in writing by the department. The results of the perfor-
mance test shall be submitted as part of the notification of com-
pliance status required under s. NR 460.08 (8).
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(c) Reporting results of opacity or visible emission observa-
tions. The owner or operator of an affected source required tocon-
duct opacity or visible emission observations by a relevant stan-
dard shall report the opacity or visible emission results, produced
using Method 9 or Method 22 in Appendix A of 40 CFR part 60,
incorporated by reference in s. NR 484.04, or an alternative to
these test methods, along with the results of the performance test
required under s. NR 460.06. If no performance test is required,
or if visibility or other conditions prevent the opacity or visible
emission observations from being conducted concurrently with
the performance test required under s, NR 46(.06, the owner or
operator shall report the opacily or visible emission results before
the close of business on the 30th day fellowing the completion of
the opacity or visible emission observations.

(d) Progress reporis. The owner or operator of an affected
source who is required to submit progress reports as a condition
of receiving a compliance date extension under s, NR 460.05 (7)
shall submit the reports to the department by the dates specified
in the written compliance date extension.

(e) Startup, shutdown and malfunction reports. 1, Periodic
reporls. If actions taken by an owner or operator during a startup,
shutdown or malfunction of an affected source, including actions
taken fo correct a malfunction, are consistent with the procedures
specified in the source’s startup, shutdown and matfunction plan,
the owner or operator shall state the information in a startup, shut-
down and malfunction report. Reports shall only be required if a
startup, shutdown or malfunction occurred during the reporting
period. The startup, shutdown and malfunction report shall con-
sist of a letter, containing the name, title and signature of the owner
or operator or other responsible official who is certifying its accu-
racy, that shall be submitted to the department semiannually, or on
a more frequent basis if specified otherwise in a relevant standard
or as established otherwise in the source’ s part 70 permit. The
startup, shutdown and malfunction report shall be delivered or
postmarked by the 30th day following the end of each calendar
haif, or other calendar reporting petiod, as appropriate. If the
owner or operator is required to submif excess emissions and con-
tinuous monitoring systein performance, or other periodic, reports
under 40 CFR part 63 or chs. NR 460 to 469, the startup, shut-
down and malfunction reports required under this subsection may
be submitted simultaneously with the excess emissions and con-
tinwous monitoring system performance or other reporis. If
startup, shutdown and malfunction reports are submitted with
excess emissions and continuous monitering system performance
or other periodic reports, and the owner or operator receives
approval to reduce the frequency of reporting for the latter under
sub. (5), the frequency of reporting for the startup, shutdown and
malfunction reports also may be reduced if the departiment does
not object to the intended change. The procedures to implement
this reduced frequency of reporting shall be the same as the proce-
dures specified in sub. (3} (c).

2. Tmmediate reports. Notwithstanding the allowance to
reduce the frequency of reporting for periodic startup, shutdown
and malfunction reports under subd. 1., any time an action taken
by an owner or operator during a startup, shutdown or malfunc-
tion, including actions taken to correct a matfunction, is not con-
sistent with the procedures specified in the affected source’ s
startup, shutdown and malfunction plan, the owner or operator
shall repott the actions taken for that event within 2 working days
after commencing actions inconsistent with the plan followed by
a letter within 7 working days after the end of the event. The
immediate report required under this subdivision shall consist of
a telephone call or facsimile transmission to the department within
2 working days after commencing actions inconsistent with the
plan, and it shall be followed by a letter, delivered or postmarked
wilhin 7 working days after the end of the event, that contains the
name, title, and signature of the owner or operator or other respon-
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sible official who is certifying its accutacy, explaining the circum-
stances of the event, the reasons for not following the startup, shut-
down and malfunction plan, and whether any excess emissions or
parameter monitoring exceedances or both are believed to have
occuered.

3. Alternative reporting arrangements. Notwithstanding the
requirements of subd. 2., the owner or operator may make alterna-
tive reporting arrangements, in advance, with the department.
Procedures governing the arrangement of alternative reporiing
requirements under this subsection are specified ins. NR 460.08
(9}

{5) ADDITIONAL REPORTING REQUIREMENTS FOR SOURCES WITH
CONTINUOUS MONITORING SYSTEMS. () General. When more than
ong CEMS is used to measure the emissions from one affected
source, due to multiple breechings or outlets, for exampie, the
owner or operator shall rcpcrt the rcsults as required for each
CEMS.

(b) Reporting results of continuous menitoring system petfor-
mance evaluations. 1. The owner or operator of an affected
source required to install a continuous monitoring system by a
relevant standard shall furnish the department a copy of a written
report of the resalts of the continuous monitoring system perfor-
mance evaluation, as required under s. NR 460.07 (5), simulta-
neously with the results of the performance test required under s.
NR 460.06, unless otherwise specified in the relevant standard.

2. The owner or operator of an affected source using a contin-
uous opacity monitoring system to determine opacity compliance
during any performance test required under s. NR 460.06 shall
furnish the depariment 2 or, upon request, 3 copies of a written
report of the resuits of the continuous opacity monitoring system
perfomlance evaluation conducted under s. NR 460.07 (5). The
copies shall be furnished at least 15 calendar days before the per-
formance test required uader s, NR 460.06 is conducted.

(¢} Excess emissions and continnous monitoring system per-
formance report and summary report. 1. Excess emissions and
parameter monitoring exceedances are defined in relovant stan-
dards, The owner or operator of an affected source required to
install a continuous monitoring system by a relevant standard
shall submit an excess emissions and continuous monitoring sys-
tern performance report or a simmary report or both to the depart-
ment semiannually, except when any of the following occur:

a. More frequent reporting is specifically required by a rele-
vant standard. ' ' _
b. The departinent determines on a case—by—case basis that
more frequentreporiing is necessary to accurately assess the com-
- pliance status of the souzce.

- ¢. The continuous monitoring system data are to be used
directly for compliance determination and the source experienced
excess emissions, in which case quarterly reports shall be sub-
mitted. Once a source reports excess emissions, the source shall
follow a quarterly reporting format until a request to reduce
reporting frequency under subd, 2. is approved.

2. Notwithstanding the frequency of reporting requirements
specified in subd, 1., an owner or operator who is required by a
relevant standard to submit excess emissions and continuous
nmonitoring system performance and summary reports on a guar-
terly or more frequent basis may reduce the frequency of reporting
for that standard to semiannual if all of the following conditions

- are met:

a. For1 full year, the affected source’s excess emissions and
continuous monitoring system performance reports, which may
be quarterly or monthly, continually demonstrate that the source
is in compliance with the relevant standard,

b. The owner or operator continues to comply with all record-
keeping and monitoring requirements specified in this chapter and
the relevant standard. '
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c. The depariment does not object to a reduced frequency of
reporting for the affected source, as provided in subd. 3.

3. The frequency of reporting of excess emissions and contin-
uous monitoring system performance and summary reports
required to comply with a relevant standard may be reduced only
after the owner or operator notifies the department in writing of
his or her intention to make a change and the department does not
object to the intended change. In deciding whether to approve a
reduced frequency of reporting, the department may review
information concerning the source’s entire previous performance
history during the 5-year recordkeeping period prior fo the
intended change, including performance test results, monitoring

‘data, and evaluations of an owner or operator’s conformance with

operation and maintenance requirements, The information may
be used by the department to make a judgment about the source’s
potential for noncompliance in the future. If the department disap-
proves the owner or operator’s request to reduce the frequency of
reporting, the department shafl notify the owner or operator in
writing within 45 days after receiving notice of the owner or
operator’s intention. The notification from the department to the
owner or operator shall specify the grounds on which the disap-
proval is based, In the absence of a notice of disapproval within
45 ‘days, approval is automatically granted.

4, Assoon as continuous monitoring system data indicate that
the source is not in compliance with any emission limitation or
operating parameter specified in the relevant standard, the fre-
quency of reporting shall revert to the frequency specified in the
relevant standard, and the owner or operator shall submit an
excess emissions and continuous monitoring system performance
report and summary report for the noncomplying emission points
at the next appropriate reporting period following the noncomply-
ing event, After demonstrating ongoing compliance with the rele-
vant standard for another full year, the owner or operator may
again request approval from the department to reduce the fre-
quency of reporting for that standard, as provided for in subds, 2,
and 3.

5. AH excess emissions and monitoring system performance
reports and all summary reports, if required, shail be delivered or
postmarked by the 30th day following the end of each calendar
half or quarter, as appropriate. Written reports of excess emissions
or exceedances of process or conirol system parameters shall
include ail the information required in sub. (3) (a) 2. to 8., in s.
NR 460,67 (3) (g) and (h), and in the relevant standard, and they
shall contain the name, title and signature of the responsible offi-
cial who is certifying the accuracy of the report, When no excess
emissions or exceedances of a parameter have occurred, or a con-
tinuous monitoring system has not been inoperative, out of con-
trol, repaired or adjusted, this information shall be stated in the
report,

6. As required under subds. 7. and 8., one summary report
shall be submitted for the hazardous air pollutants monitored at
each affected source, unless the relevant standard specifies that
more than one summary report is required, such as one summary
report for each hazardous air pollutant monitored. The summary
report shali be entitled “Summary Report — Gaseous and Opacily
Excess Emission and Continuous Monitoring System Perfor-
mance” and shall contain all of the following information:

a.. The company name and address of the affected source.

b. Anidentification of each hazardons air pollutant monitored
at the affected source.

c. The beginning and ending dates of the reporting period.
d. A brief description of the process units. '

e. The emission and operating parameter limitations specified
in the relevant standards.

f. The monitoring equipment manufacturers and model num-
bers.
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g. The date of the latest continucus monitoring system certifi-
cation or audit. :

h. The total operating time of the affected source during the
reporting period. '

i. An emission data summary, or similar summary if the
owner or operater monitors control system parameters, including
the total duration of excess emissions during the reporting period,
recorded in minutes for opacity and hours for gases, the total dura-
tion of excess emissions expressed as a percent of the fotal source
operating time during that reporting period, and a breakdown of
the total duration of excess emissions during the reporting period
into those that are due to startup or shutdown, control equipment
problems, process problems, other known causes, and other
unknown causes. . '

j- A continuous monitoring system performance summary, or
similar summary if the owner or operator monitors control system
parameters, including the total continucus monitoring system
downtime during the reporting period, recorded in minutes for
opacity and hours for gases, the total duration of continuous moni-
toring system downtime expressed as a percent of the total source
operating time during that reporting period, and a breakdown of
the total continuous monitoring system downtime during the
reporting period inte periods that are due to monitoring equipment
malfunctions, nenmonitoring equipment malfunctions, quality
assurance/quality control calibrations, other known causes, and
other unknown causes.

k. A description 6fany changes in continuous monitoring sys-
tem, processes or controls since the last reporting period.

L. The name, (itle and signature of the responsible official
who is certifying the accuracy of the report.

m, The date of the report.

7. If the total duration of excess emissions or process or con-
trol system parameter exceedances for the reporting period is less
than one percent of the total operating time for the reporting
period, and continuous monitoring system downtime for the
reporting period is less than 5% of the total operating time for the
reporting period, only the summary report shall be submitted, and
the full excess emissions and continuous monitoring system per-
formance report need not be submitted unless required by the
department.

8. If the total duration of excess emissions or process or con-
trol system parameter exceedances for the reporting period is
one percent or greater of the total operating time for the reporting
period, or the total continuous monitoring system downtime for
the reporting period is 5% or greater of the total operating time for
the reporting period, both the summary report and the excess
emissions and continuous monitoring system performance report
shall be submitted.

(d) Reporting continvous opacity monitoring system data pro-
duced during a performance test. The owner or operator of an
affected source required 10 use a continuous opacity monitoring
system shall record the monitoring data produced during a perfor-
mance test required under s. NR 460.06 and shall furnish the
department a written report of the monitoring results. The report
of continuous opacity monitoring system data shall be submitted
simultaneously with the report of the performance test results
required in sub. {4) (b).

{6) WAIVER OF RECORDKEEPING OR REPORTING REQUIRDMENTS.
(a) Until a waiver of arecordkeeping or reporting requirement has
been granted by the department under this subsection, the owner
or operator of an affected source remains subject to the require-
ments of this section.

(b) Recordkeeping or reporting requirements may be waived
upon written application to the department if, in the department’s
judgment, the affected source is achieving the relevant standards,
or the source is operating under a compliance date extension, or
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the owner or operator has requested a compliance date extension
and the depariment is still considering that request.

{c} If an application for a waiver of recordkeeping or reporting
is made, the application shall accorpany the request for a com-
pliance date extension under s. NR 460.05 ¢7), any required com-
pliance progress repori or compliance status report required under
40 CFR part 63 or chs. NR 460 to 469 or in the source’s part 70
permit, or an excess emissions and continuous monitoring system
performance report required under sub. (5), whichever is applica-
ble. The application shall include whatever information the owner
or operator considers useful to convince the department that a
waiver of recordkeeping or reporting is warranted,

(d) The department shall approve or deny a request for a
waiver of recordkeeping or reporting requirements under this sub-
section when it does whichever of the following is applicable:

1. Approves or denics a compliance date extension,

2. Makes a determination of compliance following the sub-
mission of a required compliance status report or excess emissions
and continuous monitoring systems performance report.

3. Makes a determination of suitable progress towards com-
pliance following the submission of a compliance progress report.

{e) A waiver of any recordkeeping or reporling requirement
granted under this subsection may be conditioned on other record-
keeping or repotting requirements deemed necessary by the
department.

{f) Approval of any waiver granted under this section will not
abrogate the department’s authority or in any way prohibit the
department from Iaer canceling the waiver. The cancellation will
be made only after notice is given to the ewner or operator of the
affected source,

History: Cr. Register, March, 1997, No. 495, eff. 4-1-97.

NR460.10 Control device requirements. (1) ArpL1-
caBnaTY. This section contains requirements for control devices
used to comply with provisions in relevant standards, These
requirements apply only to affected sources covered by relevant
standards referring directly or indirectly to this section or to 40
CFR 63.11.

(2) Frarps. (a) Owners or operators using flares to comply
with the provisions of 40 CFR part 63 or chs, NR 461 to 469 shall
monitor these control devices to assure that they are operated and
maintained in conformance with their designs. Applicable sub-
parts of 40 CFR part 63 or applicable parts of chs. NR 460 to 469
will provide provisions stating how owners or operators using
flares shall monitor these control devices.

(b) Flares shall be steam—assisted, air-assisted or non-as-
sisted.

(c) Flares shall be operated at all times when emissions may
be vented to them.

(d) Flares shall be designed for and operated with no visible
emissions, except for periods not to exceed a total of 5 minutes
during any 2 consecutive hours. Method 22 in Appendix A of
40 CFR part 60, incorporated by reference ins. NR 484.04, shall
be used to determine the compliance of flares with the visible
emission provisions of 40 CFR part 63 or chs. NR 460 to469. The
observation period is 2 hours and shall be used according to
Method 22,

(e) Flares shall be operated with a flame present at all times.
The presence of a flare pilot flame shall be monitored using a ther-
mocouple or any other equivalent device to detect the presence of
a flame.

(f) Flares shall be used only with the net heating value of the
gas being combusted at 11.2 MI/scm (300 Buw/scf) or greater if
the flare is steam—assisted or air-assisted; or with the net heating
vatue of the gas being combusted at 7.45 Ml/sem (200 Btu/scf)
or greater if the flare is non-assisted. The net heating value of the
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gas being combusted in a flare shall be calculated using the fol-
lowing equation:
=K CH
i=1
where:

Hris the net heating value of the sample, Ml/scm; where the
net enthalpy per mole of offgas is based on combustion at 25°C
and 760 mm Hg, but the standard temperature for determmlng the
valume corresponding to one mole is 20°C

K is a constant -

a1 g-mole ( M)
| 1740 % 10 7 (W)(_SCIH )(Fa}) ‘

where the standard temperature for (g-mole/sem) is 20°C

C; is the concentration of sample component i in pprmv on a wet
basis, as measured for organics by Method 18 in Appendix A of
40 CFR part 60, incorporated by reference in 5. NR 484.04, and
measured for hydrogen and carbon monoxide by ASTM
31946-90, incorporated by reference in s. NR 484.10

H; is the net heat of combustion of sample component i, kcal/
g-mole at 25°C and 760 mm Hg. The heats of combustion may
be determined using ASTM D2382-88, incorporated by reference
ins. NR 484.10, if published values are not available or cannot
be calculated.

n is the number of sample components

(g) 1. Steam—assisted and nonassisted flares shall be designed
for and operated with an exit velocity less than 18,3 m/sec (60 t/
sec), excepl as provided in subds. 2, and 3. The actual exit velocity
of a flare shall be determined by dividing the volumetric flow rate
of gas being combusted, in units of emission standard temperature
and pressure, as determined by Method 2, 2A, 2C, or 2D in
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Appendix A of 40 CPFR part 60, incorporated by reference in
s. NR 484.04, as appropriate, by the unobstructed (free) cross—
sectional area of the flare tip.

2. Steam-—assisted and nonassisted flares designed for and
operated with an exit velocity, as determined by the method speci-
fied in subd. 1., equal to or greater than 18.3 m/sec (60 fifsec)but
less than 122 m/sec (400 ft/sec), are allowed if the net heating
value of the gas being combusted is greater than 37.3 Ml/sem
(1,000 Btu/scf).

3. Steam-assisted and nonassisted flares designed for and
operated with an exit velocity, as determined by the method speci-
fied in subd. 1., less than the velocity Vipayx, as determined by the
method spcc1ﬁed in this subdivision, but less than 122 m/fsec
(400 fvsec) are aflowed, The maximum permitted veloeity, Vmax,
for flares complying with this subdivision shalt be determined by
the following equation:

) Logi(Viad = (Hy + 28-8)/31-_7

where: )

Vmax is the maximum permitted veloeity, m/sec
28.8 is a constant

31.7 is a constant

Hr is the net heating value as determined in par. (f)

(h) Air—assisted flares shall be designed and operated with an
exit velocity less than the velocity Vgax. The maximum permitted
velocity, Vimax, for air—assisted flares shall be determined by the
following equation:

Ve = 8.706 + 0.7084(H )

where:

Vmax 18 the maximum permitted velocity, m/sec

8.706 is a constant : :

0.7084 is a constant

Hr is the net heating vaiue as determined in par. (f)

History: Cr. Reglster, March, 1997, No, 495, ¢If, 4-1-97.
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