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ETF 10.01 Definitions. Woxds, phrases, and terms used in (c) For annuitants who become participating employes subjec t
all ETF chapters which are not def"med in this section shall have to s 40•.22, Stats .,,after more than 3 ;,yeaazs from the original date
the meaning set forth in s . 40•02, Stats, : of termination the current basic pay rate determined in accordanc e

(1 g) "Active military service" and "active service," as that with paz (a) at the time of subsequent termination foc sick leave
term is, used with reference to military service, including in s accumulated after reemployment only The conversion of sick
40 .02 (15) (a)(intco ..) and 1 .., (c) (intro .), 1 . and 4.:, and (48m) (f), leave accumulation in effect prior to reemployment shall be calcu -
Stats .., mean active duty military service in the armed forces of the lated by application of the current basic pay rate in effect prior to
United States, excluding : xeemploymentas determined under par (a)

(a) Service reported by the militaazy as active duty for training (2) "Dependent" means :

purposes (a) For life insurance purposes, an employe's spouse and a n

(b) Service as a cadet or student at a U .S• military service acad- employe's unmarried child, including natural child, stepchild ,

emy adopted child and a child in an adoptive placement under s . 48.837
Note: This definition does not apply to the term "active service" used in reference (1), Stats .., who is dependent upon the employe for at least 50% of '

to active performance ofthe duties of employment with a participating employer, as support and maintenance and who ls :
for example in s 40.63(1) (c) and (2), stats 1 ; More than 14 days of age, but under the age of' 19 ,

Insofar as possible, the department relies on U .S . armed forces documents, suc h
as the DD 214„the AG053-55 seiies, NAVPERS 553, and GSA 6851, to identify 2 .. Age 19 or over but less than age 25 if a full-time student ,
periods of "activeduty" and "active duty for tratmng," OT

(1 m) "Cuirent basic pay xate" means : 3 . Age 19 or, older and incapable of self-support because of '
(a) Unless otherwise provided by ch. 230, Stats ., contractual a physical or mental disability which is expected to be of long-

agieements authorized under subch V of ch 111, Stats . ; or par.. (b) continued or indefinite duiation ,
or (c), the houily rate, or its equivalent, excluding any overtime (b) Forhealth insur ance puxposes, anemploye's spouse and an
oi supplementary compensation, at which the employe is paid at employe's unmarried child who is dependent upon the employe or
the timeof termination of employment or at the time of death . Fox the employe's f'oimer spouse for at least 50% of suppoifand main -
an active employe or employe on an approved leave of absence

,
tenance.. In this paragraph,"child" includesa natural child, step =

the"current basic pay iate" means the hourly xate, or its equiva- child; adopted child, child in an adoptive placement under s ..
lent, the employe is paid during the pay period or was paidptor 48,.837 (1); Stats .•, and a legal ward who became a legal waid of`
to the commencement ofthe leave of absence :. The equivalent of

'
the employe or the employe's former spouse prior to age19, an d

the hourly rate of pay shall be obtained by dividing the employe's who is :
total eaxnings in atypical pay period, excluding any overtime, on- 1 .. Under the age of' 1 9
call, extracurricular or supplementary compensation,by the num-

,

'ber of houts,excluding hours, such as overtime, on-call and extra- 2 •• Age19 or over but less than age 25 if a full-time student ,
~nrrtirnlar hnnrs whirh . .. . . _~__ areinriAantal tn tha nrimaiv amnlnvmant~ ._' .._. "~~-'__~ _. ..~ . __~.. .,. . . . ._ ., ...~.r "'.. ..~ . .,.~r'.. or.
for which the employe is paid in that pay period . If the employe

.
3 .. Age 19 or older and incapable of self-support because of '

has received a pay adjustment during the 12 months preceding ter= a physical or mental disability which is expected to be of long-
mination, death or leave of absence, other than' a permanent continued or indefinite duration ,
change, that is broadly applicable to the employes of that, . (2m) "Earnings" under 's 40:.02 (22) ; Stats., except as othei =
employer, or unless that change is the result o f a significant change wise provided by federal regulations for OASDHI purposes,doe s
in the nature and duties and activities of#hat employe, then the not include payments made in lieu of welfare, payments made to
equivalent of the hourly rate shall be the greater• of the previous reimburse welfare costs,or payments made as part of a wor k
current basic pay rate priorto the pay adjustment or the final aver- relief, general relief or public assistance program under ch. 49,
age earnings divided by 174 .. Stats .., unless employment is part of'a training program to improve

(b) For an annuitant who becomes a participating employe skills or increase employability and the employment satisfies the :
subject to s, : 40•22, Stats :, within 3,years of the original date of ter- requirements under s . 40:22 (1), Stats ,
mination, the greater of the current basic pay rate as established (3) "Full calendar year" as used in s . 40,08 (8) (d) and (10) ,
under pai,: (a) on the effective date of the original annuity or the Stats.., means the time peiiod.beginning on a given date and ending
current basic pay rate at the time of subsequent termination• : on the same date in the next year..
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(3d) "Guardian" has the meaning given in s . 880 ..01(3), Stats .,
and includes conservators appointed pursuant to s 880 ..31, Stats

(3h) "Inactive participant" means, for purposes of the teach-
ers retirement board election under s . ETF 10 .10, a participant
who is neither a participating employe, as defined in s . 40 .02 (46),
Stats., nor an annuitant as defined in s .. 40 .02 (4), Stats .

(3i) "Maximum voluntary contribution" means the total
amount eligible under• section 415 (c) ofthe internal revenue code
to be contributed to the Wisconsin retirement system in a calendar
,year by or on behalf of. a participating employe, less all benefit
adjustment contributions and required and employer-paid addi-
tional contributions which are includable in the limits of' section
415 (c) of the internal revenue code, as determined by the depart-
ment..

Note: A woiksheet to assist the employe toestimate his or hermaximum voluntary
contribution is available from the department of employe trust funds at no charge.,

(3m) "Medical record" includes medical evaluation, diagno-

sis, prognosis, rehabilitation potential, medication, treatment,
diet, limitations on activities, symptoms, general physical or men-
tal condition, x-rays, lab tests or results, or any communication or
information related to the health, medical, surgical, dental, opto-
metric, chiropractic, podiatric or hospital care or condition of a
participant or the spouse or dependent of the participant ..

(3p) "Monthly compensation" means, f'ot• purposes of s . 40.,19
(4) (g), Stats . :

(a) Where the compensation is paid on a weekly basis, the
amount computed by multiplying the emplo,ye's basic weekly pay
rate by 4.3333 .

(b) Where the compensation is paid on a biweekly basis, the
amount computed by multiplying the employe's basic, biweekly
pay rate by 2 ..1666 .

(3s) "Public school" means, foi purposes of s . 15 .165 (3) (a)
1 ., Stats.., a cooperative educational service agency established
under ch . 116, Stats .., a county handicapped children's education
board established under s 115 .86, Stats ., and any school sup-
ported wholly or in part by public funds which is under the control
and management of the state of' Wisconsin or any subdivision of
the state of Wisconsin and which is empowered by law to employ
teachers ; but does not mean the university of' Wisconsin system,
any school in the city of'Milwaukee, a state agency or a vocational,
technical and adult education district

(3w) "Salar,y index" means, for purposes of' s . 4026, Stats .,
for• years prior to 1982, 5 %

(4) "School system" includes, for life insurance puiposes, any
public entity whose primary purpose is education .,

(4m) "School year" means, for purposes of s. 40.02(3), Stats .,
the period beginning July 1 and ending the following June 30 .

(5) `Student"means, for insurance purposes, a person, who i s
em'olled in an institution which provides a schedule of courses or
classes and, whose principal activity is the procurement of an
education. Full-time student status shall be defined by the institu-
tion in which the student is enrolled and shall include any usual
vacationperiod if the child was a full-time student at the end of
the previous teirn.

(6) "Summer vacation" means the time between the end of the
regular• school term of the school system in which the employe
was last employed and the beginning of the next regular' school
term of that s,ystem

(7) ~"Tluee continuous years of` creditable service" for pur-
poses of's:40:25 (6) ;(a)1 .;and (7) (a)2:,, Stats .., means an uninter
rupted period of 3 complete annual earnings periods during each
of which the participant earned some creditable current seivice, .
A period of continuous creditable service is considered inter-
rupted if the participating employe is terminated f'rom employ-
ment:covered by the Wisconsin retirement system for a period of
more than 90 calendar da,ys ., Service associated with contribu-

tions which have been debited to f'und a benefit may not be applied
toward continuous creditable service ..

History: Cr,, Register, February, 1983, No 326, eff„ 3-1-83 . ; r. and recr. (intro .),
am . (2) (intro ), cr. (3m), Register; June, 1983, No 330, eff '7-1-83; Cr. (3w), Regis-
ter, December, 1983, No . 336, eff 1-1-84 ; Cr,, (3h) and (3s), Register, March, 1984,
No . 339, eff , 4-1-84; am, (1), Register, April, 1984, No, 340, eff. 5-1-84; emerg cr,
(4m), eff. 1-1-85 ; Cr,, (4m), Register, March, 1985, No. 351, eff, 4-1-85 ; cr. (2m),
Register, October, 1985, No . 358, eff11-1-85 ; Cr . (1m), Register, May, 1986, No .
365, eff, 6-1-86; am. (lm) (a), Register, August, 1986, No. 368, eff. 9-1-86; r (1)
and (3), Register; September, 1986, No 369, eff, 10-1-86 ; r and recr. (2), Register,
January, 1987, No, 373, eff. 2-1-87; cr (3p), Register, March, 1987, No. 375, eff:,
4-1-87 ; cr. (3), Register, .June,1992, No . 438, eff 7-1-92; cr. (1g), Register, Septem-
ber, 1992, No. 441, eff 10-1-92; cr. (3d), Register, October, 1992, No. 442, eff'.
11-1-92 ; cr. (7), Register, June, 1995, No. 474, eff 7-1-95; ec : (3i), Register;
Decembe4 1996, No. 492, eff. 1-1-97

ETF 10 .03 Creditable serv ice . (1) For, annual earnings
periods beginning on or after Janual,y 1, 1985, each participating
employer shall determine and report service in hours for each par-
ticipating employe in the manner prescribed in this sectionEarn-
ings which are paid to a teacher, as defined in s, . 40,02 (55), Stats .,
who has contracted to receive such payments on either a 9 or 10
month contract basis, and which are paid after the beginning of a
school year, as defined in s .. ETF 10.01(4m), f'or services rendered
in the preceding school year, are deemed to be received by the
teacher~ on .June 30 of the preceding school ,year for purposes of
reporting service to the department•

(2) The full-time equivalent of one day of' service is 8 hours,
If an emplo,yer has established workdays of other than 8 hours as
full-time employment fox some or all of its emplo,yes, the number
of houls to be reported within a reporting period is determined by
the participating employer by dividing the number of' hours for
which earnings are paid to the employe in the reporting period by
the number of hours which would have been worked in that report-
ing period by a xegular full-time employe of that employer in the
same kind of employment and multiplying the result by 40 times
the number, of weeks and fractions of a week in the reporting
petiod..

(3) For purposes of s .. 40 :02 (17), Stats .., the full-time equiva-
lent of one year of creditable service for a teacher, as defined in
s.40:A2 (55), Stats•, who is not an executive participating
employe, as defined in s, 40,02 (30), Stats•,, is 1,320 hours and for
all other participating employes the full-time equivalent of one
year, of creditable service is 1,904 hours.

(4) ` When a participating employe receives earnings from the
same palticipating employer for employment in more than one of'

the categories under s . 40 .23 (2) (b), Stats ., then the following tests
shall beapplied by the participating employer when service and
earnings are r'eported :

(a) If employment in each of the categories meets the require-
ments of s 4022, Stats•„ by itself then the earnings and service
shall be reported separately for, each categoxy ,

(b) If employment in any one categoi,ymeets the requirements
of s;. 40 :22 ; Stats., and all other employment does not, then earn-
ings and service shall be added to and reported under the one cate-
gory which-meets the eligibility requirements of` s• . 40..22,Stats ..

(c) if employment in more than one category meets the quaii-
fying requirements of s40.22, Stats .:; and all other employment
does not, then earnings and service fOr employment in those cate-
goiies which do not meet the qualifying requirements of s . 40,22,
Stats ;, shall be added to and reported under :

1 . That qualifying category in which the greatest number of'
hours is worked, or

2. The lowest numbered subdivision under sub .. (5) (b) if the
greatest number of hours worked is equalin 2 or more qualifying
categories• .

(d) If employment in none of the categories meets the require-
ments of s.. 40,22, Stats ., separatel,y, but those requirements are
met when the employment is added together then earnings and
service shall be added to and reported under :
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1 .. That category in which the greatest number of hours is
worked, or

2 .. The lowest numbered subd .. under sub . (5) (b) if the greatest
number of hours worked is equal in 2 or more categories ..

(5) (a) Fractions of an hour shall be rounded to the nearest
hour prior to crediting and if the fr•action is one-half hour then the
hours credited shall be rounded up to the next whole number .

(b) If the total number of'hours reported for an employe within
an annual earnings period exceeds the applicable number speci-
fied in sub; (3)"service shall be allocated and credited in the f'o1-
lowing sequence :

1, Service as a protective occupation patticipantnot subject
to Titles If and XVIII of the federal social security act whose f'or-
mula rate is determined under s . 40,23 (2m) (e) 4 .., Stats - ,

2. Service as a protective occupation participant subject to
Titles II and XVIII of the f'edexal social security act whose formula
rate is determinedunder s .~ 40.23 (2m) (e) 3 .., Stats „

3 .. Service as an executive participating employe whose for-
mula rate is detetmined under s . 40 ..23 (2m) (e) 2 ., Stats

4 .. Service as an elected official whose formula rate is deter-
mined under s, 40 .23 (2m) (e) 2.., Stats

5; Service as a teacher whose formula rate is determined
under s„ 4013 (2m) (e) 1 ., Stats..

6. Service of a •type not covered under subds.. l ., to 5 ,
(c) The eatnings shall be reported and credited in full without

regard to any allocation of creditable service underpar . (b).,
(6) (a) For local elected officials who are participating

employes, but serving in positions not considered full-time by the
local unit of govetnment, the amount of service shall be deter- .
mined and reported by the employer as follows :

1 . For employment which is essentially ministerial in nature,
the number of hours reported shall be the actual number of hours
for which the employe is paid if' aiegular work schedule has been
established if'there isno regular work schedule, the number of
hours reported may not be gieater• than the quotient derived from
dividing the compensation paid during the reporting period by 2
times the minimum hourly wage rate established by the federal
fair labor standards act for non =agricultural emplo,yment ..

2 . For members of governing bodies or othex policy-making
groups, the number of'hours reported shall be the number• of'hours
in actual attendance at meetings of the governing, body, the
policy-making group or- any sub-group thereof and a reasonable
amount of time spent in preparation for such meetings, but in no
event shall the number of hours determined to have been spent in
preparation time exceed twice the numbet, of hours actually spent
at the meetings .

(b) In applying the standards set forth in par :. (a), it is the
responsibility of the local unit of' government to maintain the nec-
essar,y documentation to justify the reasonableness of the basis
used in reporting service for locaPelected off"icials ..

(c) The department may consider other, factors in granting
creditable service to local elected officials where circumstances
warrant and when satisfactoty supporting information is pro-
vide d

(7) (a) If a participatingemplo,ye receives earnings for on-
call, standby,extracutiicular or other service which is incidental
to the primary employment, earnings shall be reported and con-
tributions paid on those earnings pursuant to s : 40.05, Stats:. The
number of hours determined by the employer• and reported pur-
suantto this subsection shall be the quotient derived from dividing
the compensation paid fo r such service during the annual earnings
period by the participating employe's current basic pay rate ..

(b) The emplo,yer shall maintain the necessary documentation
to justify the basis upon which service is reported in applying the
standards set for•th in par, (a)„

ETF 10.07

(c) In no event shall the number of hours under par(a), com-

bined with the hours under the primary employment, exceed cred-
itable service of one year during the entire calendar year

.NoteC This rule requires a new form which will replace several existing foims .
Ihese forms are routinely provided by the department at no charge to reporting offi-
cials required to use them .

History : Eme;g . cr eff, 1-1-85; ci . Register, March, 1985, No 351, eff„ 4-1-85 ;
cr. (7), Register, August, 1986, No .368, eff 9-1-86.

ETF 10 .05 Creditable service for Milwaukee teach-
ers: Creditable service for Milwaukee teachers shall be granted
f'or teaching services performed for governmental agencies other
than the city of Milwaukee pursuant to ss .. 42 .70 (2) (s), 42 .78 (1)
(a), 42,83 and 42 .91, 1979 Stats:, only if the requirements in subs„
(1) to (6) are satisfied :

(1) The teacher was a member, as defined in s .. 42..70 (2) (k),
1979 Stats ., of the former Milwaukee teachers retirement fund on
August 31, 1958, has not received a separation benefit since that
date and the teaching service for which creditable service is
requested was prior• to September 1, 1958..

(2) The participant has 10 or more years of'teaching service in
the city of Milwaukee and the outside teaching credit granted,
when added to the participant's separate, combined and formula
teaching service in the city of' Milwaukee, does not exceed 35
years for benefit computation puxposes .. If at the time of a benefit
computation the total service exceeds 35 years, any payment
made previously for outside teaching service including interest
which cannot be used shall be transferred to the additional con-
tributions of that patticipant..

(3) The participant applies in writing for the outside teaching
credit giving pertinent details on when, where and f'or whom the
outside teaching service was performed.

(4) The outside" teaching service is verified by the school dis-
trict, successor school district or public retirement plan . .

(5) The applicable public retirement plan certifies to the
department that the participant is not entitled to any benefit, abso-
lute, contingent or otherwise, from that retirement plan as a result
of the teaching service .

(6) The participant makes thecontributions which would have
been required if the service to be credited had been subject to s ..
42 .80,1979Stats., at the time the teacher became a member ; as
defined in s ; 42::70 (2) (k), 1979 Stats .., of the former-Milwaukee
teachers retirementfund, or if later, at the time the teacher returned
to covered Milwaukee teaching after the period of outside teach-
ing.. The ainountdue shall .be increased with interest at the effec-
tive rate, as defined in s ::40 02 (23), Stats:, as though the contribu-
tions were inthe fund on September 1 ;1959 ..

History : Cr. Register,June,1983; No..330, eff . 7-1-83 ; am . (2), Register, Septem-
ber, 1983, No . 333, eff 10-1-83 ; correction in (1) and (6) made under s. 13, 93 (2m)
(b)7 , Stats., Register; July, 1994, No, 463:

ETF 10.07 Leave of absence . (1) A person on a paid
leave of' absence from a position in which the person was a partici-
pating employe„ shall continue to qualify as a participating
employe ..

(2) Service shall be determined and reported by the employer
in the following manner:

(a) If the compensation paid during the leave of absence is less
than the earnings paid during the participant's immediately pre-
ceding service with that employer in a time period of the same
length as the leave, then the service shall be computed by dividing,
the compensation paid during the leave by the earnings paid in that
preceding period and multiplying th e result by the service
reported for thatpreceding period.

(b) If the compensation paid during the leave of absence is
equal to or greater• than the earnings paid during the participant's
immediately preceding service with that employer in atimeperiod
of the same length as the leave, then the service reported shall be
the sameas inthat preceding period..
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(3) Compensation paid during a paid leave of absence shall be
treated the same as earnings for purposes of ch .. 40, Stats ..

Note : This rule requires a new form which will replace several existing forms.
These forms are routinely provided by the depaztment at no charge to reporting offi-
ciais required to use them.

History : Cr, Register, March, 1985, No, 351, eff 4-1-85 ..

ETF 10 .10 Employe trust funds board and teachers
retirement board elections . (1) The purpose of this section
is to set forth pxocedures- for all elections of participating
employes and annuitants to the employe trust funds board or the
teachers retirement board, pursuant to ss .. 15 .16 (1) (d),15.:165 (1)
and (3) (a)1 ., 2 ., 6, and 7 ., and 40 ..0.3 (2) (p), Stats, Except where
noted otherwise, the procedures established in this section shall
apply for elections to either the employe trust funds board or the
teachers retirement board

.(1m) In this section:
(a) "Annuitant" has the meaning given in s :. 40.02 (4), Stats .
(b) "Election category" means the class of participating

employes or annuitants who are eligible under s. 15 ..16 (1) (d) or
15 .165 (3) (a) 1,., 2 .., 6.. or 7.., Stats .,, to vote to electa memberto
the employe trust funds board or the teachers retirement board .

(c) "Participating employe" has the meaning given in s .. 40 .02
(46), Stats ;

(d) "Teachet" has the meaning given in s . 40.02 (55), Stats..

(2) The secretary shall schedule an election when the term fox
an elective board position on the employe trust funds board or the
teachers retirement boardis due to expire or is vacated due to res-
ignation, death or f'or any other reason ..When a term is due to
expire, the secretary shall schedule the election to assure that the
election is completed and the new board membei announced prior
to the date the new term commences„ If an elective board position
is vacant for any reason other than the term expiring, the secretary
shall schedule an election at a time determined by the secretary .
The annuitant or participating employe elected in an election to
fill a.position vacatedpiior to theend ofa term shall serve the
remainder of the unexpired teim, .

(3) Annuitants or participating employes shall be eligible to
vote if they are an annuitant or participating employe in the elec-
tion category for which the election is being held and meet the
other voting eligibility requirements set foxth in this section at the
time ballots are printed for distribution to employers or annuitants
and the department has record of theiu eligibilit,y ,

(4) For a :teacher employed in more than one employment
location within an election category specified under s :. 15 :165 (3)
(a) 1 : or 2 ., Stats ., the department shall send a ballot to only one
location as determined by the depaaztment .. For a teacher concur-
rently employed by both a public school and a vocational, techni-
cal and adulteducation district, the department shall send a ballot
to both locations, and the teacher shall be eligible to vote in both
categories specified under s .. 15.:165 (3) (a) 1 ., and 2, ., Stats ..

(6) Participating employes of the state department of' public
insttuction; state department of' health and social services ; state
board of vocational, technical and adult education ; and the state
ednl.atlonal l.otlllnnlcatllolls board, who are llasslfled as teal. her s

under the Wisconsin retirement system, are not employed by a
public school or a vocational, technical andadult education dis-

trict and may not vote in any election to elect a teacher to serve on
the teachers retirement board

(7) Any participating emplo,ye•or, annuitant satisfying the eli-
gibility requirements of s.. 15 165 (3) (a) 1 .., 2,, 6 .: oi7,., Stats .., on
the date he or she files nomination papers with the department and
who plans to continue meeting the eligibility requirements when
assuming office, if elected, may be nominated for election to the
teachers retirement board or any annuitant meeting the eligibility
requirements of s.. 15 .16 (1) (d), Stats, ., on the date he or she f-iles
nomination papers with the department and who plans to continue
meeting the eligibility requirements when assuming office, if'
elected, may be nominated for election to the employe trust funds

board by satisfying the requirements of pars . (a) to (c) within the
calendar dates established by the department, . The department
shalLpublish notice of the election, the nomination timetable and
instructions for prospective candidates in the department's news-
letter. Prospective candidates may obtain nominating petition
forms from the department A candidate shall do all of'the follow-
ing :

(a) Submit to the department a nominating petition, which
shall contain at least 25 but no more than 50 valid signatures of
participating employes or annuitants eligible to vote in that elec-
tion ; indicating the name and address of the signer's employer, the
signer's social security number and the date signed .. For annu-
itants, the name and address of the signer's employer shall be that
of'the signer's last participating emplo•yer in the Wisconsin retue-
ment system, if the candidate is seeking election to the employe
trust funds board, or the signer's last public school or vocational,
technical and adult education,school employer, if the candidate is
seeking election to the teachers retirement board .: If more than 50
signatures are submitted, the department shall review for validity
only the fiust .50 signatures based on the earliest date signed and
disregard the balance ..

(b) Certify that the signers are, to the best of the candidate's
knowledge, eligible to vote in the election categoi;y for which the
candidate is running .

(c) Submit to the department biographical or other information
containing no more than 100 words .. The depar•tmentshall print no
more than the first 100 words of the candidate's information and
send it to eligible voters with the ballots .,

(8) The department shall print ballots with the candidates'
names in alphabetical order• and shall include, when the ballots are
distributed, instructions for• marking the ballot and the deadline
for its return.. For elections in which participating employes may
vote, the department shall send each employer one ballot individ-
ually labeled with the participating employe's name for each par-
ticipating employe in the election category f'or which the election
is being held who is employed by the employer and whose.posi-
tion is known to the depattment„ A distribution list, prepared by
the department and containing the names of participating
employes for whom ballots are included, shall accompany the bal-
lots.. The department shall require employers to veiify, by signing
the distribution list, that the employer distributed the ballots
within 30 days ot the date they were mailed by the department .
The employershall indicate on the'distcibu6on list which ballots
could not be distributed and shall retutnthe undistributed ballots .
For annuitant elections, the department shall send a ballot directly
to each annuitant who is eligible to vote in that election at the last
homeaddress the department has on file

(9) All voters shall certify their eligibility to vote in the appro-
priate election category by signing the ballot and returning it in an
envelope :

(10) The teachers retirement board shall appoint an election
committee that shall consist of the secretary of the department or
the secretary's designee and 2 teachers retirement board member s
not running for• reelection to determine the electionresults .. The
employe trust funds board shall appoint an electioncommittee
which shall consist of the secretary of the department or the secre-
tary's designee and 2 employe trust funds boazd members who are
not running for reelection to determine the election results :. A
majority of the election committee appointed by the respective
boards shall determine the validity of ballots set aside by the
department and certify theelection results .

(11) The department shall review each ballot by checking the
signature against the name on the .ballot . The department shall set
aside ballots that it believes may be invalid under pars .(a) to (d)
for review by the election committee . The election committee
shall deem a ballot invalid if any of the following apply:

(a) The signature is not the same as the name on the ballo
t(b) The ballot is not signed..
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(c) Too many candidates have been voted for on the ballot.

(d) A ballot is so defective that the committee cannot deter-
mine with reasonable certainty for whom the ballot was cast ..

(e) The ballot contains the name of a write-in candidate .

(12) If the number of candidates who file nomination paper s
is equal to or less than the number of positions to be filled within
an election category, thedepartment shall not schedule an election
and the election committee shall declare all candidates to be
elected .

(13) If there is more than one teachers xetirementboard posi-
tion to be filled in an election category and an election is held, vot-
ers may vote for as many candidates, inthe appropriate election
categor,y, as there are positions to be filled .

(15) Candidates receiving the largest number of votes shall be
elected : The election committee shall break a tie by the drawing
of lots . The counting of ballots shall be conducted under the direc-
tionofthe secretary or his or her designee

(16) For elections scheduled because a term is due to expire,
the departmentshall notify all candidates of the results before
May l following theclose of the election . If the department calls
an election for any reason other than the expiration of a term, the
department shall notify all candidates of the results of the election
within 15 days of the close of the election ..

(17) The department shall retain nominating petitions and
ballots f'oi•45 daysfrom the date the candidates are notified in sub ..
(16) . If a candidate wishes to request a recount, the candidate shall
submit the request to the depaaztmentwithin 30 days of the date the
candidates are notified of the election results .• A recount shall be
conducted under the direction of the secretary oi his or her desig-
nee „

History: Cr: Register, March, 1984, No. 339, eff. 4-1-84; r(5) and am. (7)
(intro.), Register, January, 1985, No.. 349, eff.2-1-85 ; am, (10), Register, September,
1992, No: 441, eff. 10-1-92 ; am. (1) to (7) (a), ('7) (c) to (11)(b), (d), (12), (13) and
(15)to(1'7),cr_(1m)and(11)(e),r (14),Register,Apri1,1993,No.448,eff.5-1-93

ETF 10.12 Separate retirement system pa rticipation
in the retirement trust fund . The governing body of the sepa-
rate retirement systemmay request participation in the retirement
trust fund by the adoption of a resolution accepting the provisions
ofthis section in a fotm approved b,y .;.the department . A certified
copy, oof the resolution shall be forwarded to the department and
participation shallbe effective on the first day of the month fol-
lowing board approval of the resolution under s :: 40:.03 (1) (n),
Stats .. Funds may be delivered or sent to the department subject to
the following :

(1) DEeOSIis, (a) Deposits shall be made in accordance with
instructions issued by the department .

(b) The separate retirement system may designate any portion
of its deposit for investment in the variable retirement investment
trust . Deposits shall be invested in the fixed r'etixement trust unless
otherwise designated :

(c) The separate retirement system shall, provide the depart-
ment 30 daysadvance notice of any deposit in excess of' $10 mil-

lion 111is requirement may be waived by the secretar,y..

(d) Deposits to the fixed and variable retirement investment
trusts shall be accepted on the first working day of the month only .
Funds received after the first working day of the month shall be
transfeiied b,ythe department to the local government investment
pool as defined in s 25 50, Stats ;, until the first working day of the
next month ..

(2) VA1,uAZ'toNS A separate retirement system's investments
shall be as follows :

(a) A separate retirement system's proportionate ownership
share of the fixed or variable retirement investment trust at the
time of the system's original deposit shall be calculated as the ratio
of that system's deposit to the current market value of the trust
fund including that system's deposit .

ETF 10.20

(b) The current market value of the fixed and variable retire-
ment investment trusts shall be determined as of thelast day of
each month ..

(c) Each separate retirement system's investment shall be
adjusted to current market value as of the last day of each month „
The current market value of each system's investment shall be cal-
culated as the total value of the trust fund as of the last day of the
month times the system's proportionate ownership share in the
fund as of'the first day of'that month..

(d) Each separate retirement system's proportionate owner-
ship share in the fixed or variable investment trusts as of the first
day of a month shall be calculated as the ratio of'the current mazket
value of that system's investment as of the last day of the previous
month, plus any deposits and minus any withdrawals made by that
system as of the first day of'the new month, to the current market
value of the total fund as of the last day of the previous month, plus
all deposits and minus all withdrawals made by any system as of
the first day of the new month .

(e) Each participating separate retirement system shall be
given 6 months advance notice of any changes in the method of
valuing investments or calculating proportionate ownership
shates, unless an earlier effective date for the changes is mandated
by statute . A participating separate retirement system may waive
this notice requuement ..

(f) The costs of administexing and investing the assets shall be
charged directly against the investment eaxnings monthly..

(3) RErORrs . The department shall provide, at least quarterly,
each separate retirement system a report showing all transac6ons.
in its account during the preceding qualter and the current value
of the system's investment

(4) Wrrl-1DRAwars . (a) Requests for withdrawal of funds shall
be on a foim prescribed by and in accordance with instructions
issued by the department..

(b) The separate retirement system shall provide the depart-
ment no less than 60 days advance notice of any withdrawal in
excess of' $10 million

(c) Withdrawals by a separate retirement system shall be lim-
ited in any calendar month to the greater of'S% of the system's bal-
ance on deposit or $2 million,

(d) All withdrawals by a separate retirement system shall be
deemed to have been made on the first day of the month of with-
drawal..

(e) If a separate retirement system's balance on deposit drops
below $2 million, that system's investment shall be refunded and
the account closed ..

Note: Section ETF 10 .12 requires a form which is available at no charge by con-
tacting the department of employe trust funds .

History : Cr. Register, October, 1985, No 358, eff., 11-1-$5 ; am, (2) (e) and (f),
Register, December, 1990, No . 420, eff,1-1-91 .

ETF 10.15 Annuity rese rves. The amounts credited to
and, the liabilities ofthe reserves fol annuities granted shall be
determined by the actuary on the basis of sepaxate male-female
experience wiui adjusumenia as nocessai;y tO Te ieci. aciuai and
projected experience of' participants under the retirement system
and not on the basis of the combined male-female experience
used in individual benefit computations

History: Renum. from E'IF'7.07 and am . Register, December, 1983, No ., 336, eff,.
1-1-84 ..

ETF 10.20 Approval of group insurance plans for
state employes. (1) In addition to group insurance plans spe-
cifically provided in ch,. 40, Stats .., and pursuant to s .. 20 ;921 (1)
(a) 3 ., Stats•,, the group insurance boardshall approve or disap-
prove group insurance plans for• which payment of premiums is
made through payroll deductions ..

(a) The group insurance board shall determine, after• notice and
hearing, whether the group insurance plan fulfills an importan t
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coverage need through consideration of, but not limited to, the fol-
lowing f'actors :

1, Number of employes affected.

2 :. Amount and variation in premiums .
3 . Adequacy of other approved coverage providing the same

or similar• protection .•

4 .. Duration of• contract..
5 .History, performance and acceptance of the plan by the

emplo•yes ..
6. New or additional coverage provided ..

(b) The group insurance board shall determine whether the
plan is adequately supervised through consideration of, but not
limited to, the following factors :

' 1 .. Continuingrepresentation of emplo•ye participants with
professional insurance guidance

,2. Maintenance of adequate statistical records relating to
retentions, experience, premiums, participants and other data nec-
essary for actuarial computations .

3 . Procedures for negotiating covetage
(2) Notwithstanding approval granted to any plan under sub .

(1), the group insurance board may subsequently withdraw its
approval, after notice and heating, upon finding that the plan does
not meet the criteria established by sub.• (1) (a).. Withdrawal of
approval shall be effective, at the discretion of the group insurance
board, on the first day of the month subsequent to issuance of a
finding that the plan does not meet the criteria pursuant to sub . (1)
(a) or, on the anniversary date of the contract under which the plan
is provided, :

History: Renum,, from ch. Grp 26 and am. Register, December, 1983, No . 336,
eff. 1-1-84 ,

ETF 10.25 Fixed retirement investmenttrust part ici-
pation in the variable retirement investment trust. The
fixed retirement investment trust may invest in the variable retue-
mentinvestment trust subject to the following :

(1) Co1v1131NED STOCK FuND . A combined stock fund shall be
established and shall operate as a separate account within the vari-
able retirement investment trust as f•ollows :

(a) All investments in common and preferred stock by the
fixed retirement investment trust and the variable retirement
investment trust shall be made through the combined stock fund
account .

(b) The tcustsshall transfer funds to be invested in common
and preferred stocks to the combined stock fund account . In
exchange, the fixed retirement investment trust and variable
retirement investment trust shall receive shares in the combined
stock fund

(c) Shares in the combined stock fund may be purchased only
as of the first day of each month••

(d) All shares purchased in the combined stock fund shall, at

the time of' purchase, have a book value of' one dollai per share ..

(2) INVEST1v1ENT OF COMBINED sTOClcs All funds received in
the combined stock fund from the fixed retirement investment
trust and the variable retirement investment trust shall be used to
invest in common oi preferred stocks or the state investment fund ;

(3) EARNINGS DIS'rRtsurloNS Earnings shall be distributed
from the combined stock fund to the fixed retirement investment
trust and the variable retirement investment trust according to the

following : . .. . . " , . . . ; . . .

, (a) The book value of all investments in the combined stoc k

fund shall be adjusted to current market value as of the last day of
each month.: The appraisal gain or loss shall be recognized in the
month incurred :.

(b) As of the last day of each month the combined stock fund
shall distribute to the fixed retirement investment trust and the
variable retirement investment trust all income recorded for that

6

month including interest received, dividends received, gain or
loss realized on the sale of investments and the unrealized gain or
loss recognized on the adjustment of investment book value to
market value .. Following these distributions the unit value of
shares in the combined stock fund shall be one dollar .

(c) For any month, the distribution of income between the
fixed retirement investment trust and the variable retirement
investment trust shall be based on the ratio of the relative number
of combined stock fund shares held by each trust as of the first day
of that month to the total number of combined stock fund shares
outstanding

(d) Monthly distributions from the combined stock fund to the
fixed retirement investment trust resulting from gains or losses
realized on the sale of investments or unrealized appraisal gains
or losses shall be transferred to the transaction amortization
account . Distributions resulting from all other, sources shall be
recognized as current income to the fixed retirement investment
trust in the month of distribution..

(e) All distribution to the variable retirement investment trust

shall be treated as curient income in the month of distribution.•

(4) WIIHDRAwALS, The fixed retirement investment trust o r

the variable retirementinvestment tcust may withdraw funds from
the combined stock fund as of the first day of any month . The with-
drawal shall be accomplished by selling combined stock fund
shares to the combined"stock fund Withdrawals made after the
first day of•an•y month shall be deemed to have been made on the
first day of that month for purposes of distcibuting income at the
end of that month ..

History: Cr. Register, October, 1985, No. 358, ef. 11-1-85 ; r, and recr. (1), r. (2)
and (4) (a), renum. (3),(4) (intro .), (b) to (f) and (5) to be (2) to (4), Register, Decem-
ber, 1990, No . 420, eff. 1-1-91 „

ETF 10.30 Effect of variable transfer on benefits .
Any gains or losses at the effective date of a u°ansfer pursuant to
s . 40..04 (7), Stats., including subsequent interest credits, shall be
reflected as an adjustment tothe benefit at the time it is payable

•History: Cr: Register, December,-1980, No. 300, eff 1-1-81 ;renum ; &omETF'
8.02 and am,, Register, December, 1982, No . 324, eff. 1-1-83 .

ETF 10 .31 Effective date of election to cancel vari-
able pa rticipation. Pursuant to s . 40 04(7), Stats .•, an election
to cancel variable participation shall be made on a form provided
by the department and shall be effective, for future contributions,
on the January 1 following receipt of the form by the department :
A participant may further elect the transfer of variable annuity
contribution accumulations to the fixed division on:

(1) An unconditional basiseffective the January 1 following
receipt of the election form by the department ; or

(2) A conditional basis as follows :
(a) For annuitants, effective the first January 1 after receipt of

the for•m by the department on which the condition under s .. 40.04
(7) (a) 1 .., Stats :, is satisfied

(b) For all other pacficipants, effective the firstJanuary 1 after
receipt of the form by the department on which the condition
under s :. 40 ..04 (7) (a) 2 :•, Stats•., is satisfied

(3) For purposes of this section, whenever the last day of the

year, falls on a Saturday, Sunday or holiday when state offices are
closed, an election to cancel variable participation or to transfer

variable annuity contribution accumulations to the fixed division

which is received on the next succeeding working day shall be
deemed to have been received within the preceding calendar year

.History: Cr. Register, December, 1982, No, 324, eff , 1-1-83; cr, (3), Register,
October, 1987, No . 382, eff., 11-1-8 7

ETF 10.32 Additional contributions. When a partici-
pant makes an election pursuant to s .. 40 ..04 (7), Stats ., and has
additional contributions, the election shall be governed by an

i~
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evaluation of all contributions and shall be effective as prescribed
ins ..ETF10.31 .

History : Cr. Register, December, 1980, No. 300, eff,1-1-81 ; renutri from EiF
8 .04 and am,., Register, December, 1982, No 324, eff. 1-1-83

ETF 10.33 Multiple accounts or accumulations . An
election filed pursuant to s :. 40 .04 (7), Stats, ., shall be effective for
all accounts and accumulations of the participant except that for
an annuitant who has variable accumulations from which no
annuity is being paid, the effective date of an election shall be sep-
aratel,y determined for the current annuity or annuities and for the
variable accumulations from which no annuity is being paid

History : Cr: Register, December, 1980, No. 300, eff, . 1-1-81 ; renum from ETF
8 05 and am., Register, December, 1982, No . 324, eff, 1-1-83 .

ETF 10.34 Rights of beneficiaries. Persons who are
receiving oi are eligible to receive benefits as beneficiaries of'par-
ticipants under ch.. 40, Stats ;., shall be eligible to file an election to
cancel variable participation pursuant to s, . 40 .04 (7), Stat s

History: Cr. Register, December, 1980, No . 300, eff, 1-1-81 ; renum. from ETF
8.06 and am, Register, December, 1982, No 324, eff, 1-1-83 .,

ETF 10 .35 Withdrawal of election form. An election to
terminate variable patticipation cannot be canceled or withdrawn
after if has been received by the department and is subject to
change only as prescribed by s. 40.04 (7) (b), Stats .

History : Cr. Register, December, 1980, No .. 300, eff . 1-1-81 ; renum . from ETF
807 and am, Register, December, 1982, No,. 324, eff ;1-1-83

ETF 10 .50 Sick leave conversion credits. The amount
of accumulated unused sick leave under• s .. 3630, Stats., for all fac-
ul •ty and academic staff other than such faculty and staff appointed
to work for either 52 or 39 weeks per year in the university of Wis-
consin system convertible to credits to pay f'or health insurance
premiums shall equal the number of days resulting from multiply-
ing 0 .0040708 times the number of hours per year appointed to
work, as reported to the department, rounded off to the nearest
tenth of a day.• The maximum amount of such unused sick leave
shall be limited to 8 .5 days per , yeac:• The secretary?of administra-
tion may waive thislimitation under s.. 40 .05 (4) (bp) 2 .. and 3 ..,
Stats ..

History: Cr Registet, September, 1988, No.,393, eff. 10-1-88 .

ETF 10.60 Reports and payments. (1) Every
employer, which has one or, more employes as a participant under
ch. 40, Stats ., shall :` `

(a) Prepareand transmit a coverage report or reports to the
departmentfor each calendar month.. Such reports shall be in the
form prescribed by and in accordance with instructions from the
department,•

(b) Remit to the department, with the respective covei•age
reports requued .nnder par; (a), the employe and emplo,yer• con-
tributions or deposits, premiums, payments on the accrued liabil-
ity or other amounts payable to the department for the calendar•
month covered by the report .

(2) The secretary may, for specified employers or types of
ClwPrAOPnTn[11AP fn~'gi~mmWrlr 1'annrtino on a mnnthl<rha~is to»b . ., t.. .. . . ... . ~ .l Y.. . . ....b .. ... 7.. .

accompanythe monthlyiemittance required in sub (1) (b), and
detailed reporting on a quarterly, semi-annual, or annual basis .;

(3) The deparlment may designate an agent or depository, to
receive on its behalf ; payments or, remittances as provided in sub..
(1) (b) and any report or remittance will be considered received in
the department's offices as of the date it is received by such a des-
ignated agent or depository

Histoiy: Cr Register,becember, 1976, No. 252, eff 1-1-77; emerg. am. (1) (a)
and (b), eff 8-1-80; am. (1) (a) and (b), Register, November, 1980, No . 299, eff.
12-1-80 ; renum, from ETF 4.01 and am . (1) (intro .), Register, December, 1982, No.
324,eff 1-1-83 .

ETF 10.61 Transmi ttal of initial, OASDHI wage
reports . Initial monthly and . annual wage reports and the
required remittancecovering the period from the effective date of

coverage to the end of the report period in which any employer
becomes covered under the agreement between the state and the
federal social security administration, as required in the adminis-
tration of subch .III of ch .. 40, Stats., are due 70 calendar days after
the approval of the coverage agreement by the social security ~
administration .. Whenever the social security administratio n
extends the time for the filing of initial retroactive wage reports
or payment of the required remittance, an extension of the due date
shall be granted by the department ..

History: 1-2-56; r. and recr. Register, December, 1957, No., 24, eff. 1-1-58 ; am .
Register, November, 1969, No. 167, eff 12-1-69 ; renum . from SSF 1 .05 and am„
Register, December, 1982, No324, eff, 1-1-8 3

ETF 10 .62 Transmittal of OASDHI adjustment
reports. (1) The original and one copy ofanyadjustment wage
report required in the administration of subch.. III of ch.. 40, Stats ..,
shall be dated and signed by the authorized agent for any coverage
group and transmitted, with any required remittance, within 15
calendar days prior• to the due date established under federal regu-
lations as defined in s . 40 .02 (32), Stats .

(2) When an adjustment .wage report is prepared by the social
security administration because of errors in reporting "covered
wages" which were ascertained by federal autholities, any con-
tributions required, in the administration of subch III of ch . 40,
Stats .., shall be remitted within 15 calendar days prior to the due
date established under federal regulations as defined in s 40..02
(32), Stats .~ A statement from the emplo,yet- explaining the adjust-
ment will be required ..

History : 1-2-56 ; r . and recr. Register, December, 1957, No . 24, eff. 1-1-58; am .
Register, November,i969, No. 167, eff.12-1-69; renum . from SSF 1„06 (1) and (3)
and am ., Register, December, 1982, No 324, eff ., 1-1 -83 .

ETF 10 .63 Due dates . (1) (e) Reports and remittances
from state departments, excluding university and other state
department reports which pertain to teachels only, required in the
administration of subch . II of ch,40, Stats•., are due on the 20th day
of the calendar month following the, reporting period

(f) Reports and remittances from all reporting officials
required in the administration of subch . III of ch.40, Stats.., are due
on the 5thday of the calendar monthf'oi'contributions on wages
paid during the 16th through the lasYday of'the previous calendar
month and on the 20th day of the calendar, month for contribution

s on wages paid during the first 15 days of that month, except, that
the annual report of`wage detail is due prior to the March 1 follow-
ing the end ofthe reporting period and except as provided by ss

.ETF 10 61 and 10.62.

(g) Reports and temittances other than those specified in pals :
(e) and (f) are due on the last working day, excluding Saturdays,
Sundays, and holidays when the state offices are closed, of the cal-
endar month following the end of the reporting period .

(2) Whenever• the 5th or 20th day of the calendar month
refetred to in sub. (1) falls on a Saturda,y, Sunday or holiday on
which state offices are closed, a report ora remittance received on
the next succeeding working day shall be deemed to have been
received on a tirnely basis

(3) The secretary may waive charges and interest calculated
under, s . 40 06 (3), Stats .., on any employer's reports and remit-
tances, which :aie received within one day ofthe due date specified
under subs (1)and (2) if'he or she determines that the waiver will
not impair the objective of encoutaging timely receipt of'contribu-
tions and remittances ..

History: Cr Register, December, 1976, No 252, eff . 1-1=77; emerg, cr (1) (e),
eff 8-1-80 ; r.,and recr . (1), am . (2) and(3), r. (4), renum. (5) and (6) to be (4) and
(5) and am., (4), Register, November,1980,No 299, eff., 12-1-80; renum . from ETF
4 .02, am (1), renum, (2) to be ETF 10.64, renum. (3) to be (2), r ., (4), renum, (5) to
be (3) and am ., Register, December, 1982, No. 324, eff. 1-1-83; am . (1) (f) and (2),
Register, December,1983, No : 336; eff,1=1-84 ; rfand recr . (3), Register, Apri1,1986,
No, 364, eff . 5-1-86; emerg r . (1) (c), eff'„ 6-1-86; r, (1) (b) to (d), Register, Septem-
ber, 1986, No 369, eff. 10-1-86 ; r(1) (a), Register; January, 1987, No 373, eff.,
2-1-87;'con•ection in (1) (g) made under s„ 13„93 (2m) (b) 7, Stats, Register. June,
1995, No 474.
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ETF 10.633 Debiting participant account to fund
benefit. (1) Except as provided in sub . (2), the date on which a
participant's account in the employe accumulation reserve shall
be debited to fund the benefit, as provided in s, 40 .04 (4) (a) 3,
Stats .., shall be as follows : .

(a) For a retirement annuity unders . 40 .23 or 40 .24, Stats .., or
s . ETF 20 .04, and for a beneficiary annuity under s .. 40.73 (3),
Stats. ., the debit date shall be the twenty-fust day of the same
month as the date of the first annuity check or other transfer of
funds

(b) For a disability annuity under s . 40.63, Stats .., the debit
date shall be the twenty-first day of the same month as the date of
the first disability annuity check or other transfer of funds .

(c) For a lump sum payment of anykind, including a separation
benefit under s•. 40 .25 (2) or (2m), Stats .., or lump sum payments
under s . 40.:25 (1) or (4) or 40 .33 (1) or(2), Stats .., the debit date
shall be the date of the benefit check, •

(2) If the date specified under sub.. (1) falls on a Saturday,
Sunday or a holiday under s :: 230,35 (4) (a), Stats ., then the debit
shall be made on the next working day ..

`(3) The department may correct its accounting of the partici-
pant's former account in the employe reserve after debiting the
account .. No corrections to the amount of the debit may affect the
date of. the debit provided in sub .(1) or (2) for other purposes,
including those of ss . ETF 20 ..20 (2), (3) and (4), 50..31, and 60 .51 ..

History: Cr, Register, .January, 1996, No. 481, eff . 2-1-96.

ETF 10.635 Late paid earnings. Except for purposes of
s . 40..05 (3), Stats ., contributions and premiums due on late-paid
earnings, including payments for retroactive changes in earning
rates and those considered covered earnings under s . 40 .02 (22)
(b) 9 :•, Stats:., shall be determined at the employe and employer
rates which would have been in effect if the subsequent changes
and decisions had been known at the time the earnings would nor-
mally have been payable and shall be subject to s•, 40, .06 (5), Stats,.

History: - Cr_ Register, July, 1986, No . 367, eff. 8-1-86 .

ETF 10.64 Late repo rt ing charges , and interest .
(1) Except as provided in s . ETF 10.63 (2) and (3) and this sub-
section; any report or remittance not received within the period
specified in this chapter, ch. 40, Stats ., or an insurance contract
between the group insurance board and an insurance carrier shall
be subject to the charges and interest calculated in accordance
with the provisions of s. 40 .06, Stats•, Reports and remittances
required under ss . ETF 10 .61, 10 .62 and 10 .63 (1) (f) are not sub-
ject to the interest charges under s 40 .06(5), Stats..

(2) The employer shall be responsible for and transmit to the
department any assessment made against the state by the federal
government fox' late payment of contributions due on any
OASDHI adjustment ieport

(3) When interest is due under s.40.06 (5), Stats ., and the
effective rate for the current year is unavailable, the effective rate
forthe nrevious calendar veai shall be used.. The due date sneci-
fied on the billing notice shall be the next regularly scheduled due
date for regular payments specified under s.. ETF 10.,63; ch. 40,
Stats:, or contracts between the group insurance board and any
insurance cariier; but in no case less than 30 days from the date of
the billing notice .. When interest is due undei s .. 40.06(3), Stats .,
it shall be assessed on a daily basis from the billing notice due date
to the date payment is actually received .

History: Renum. from EIF 4 .02 (2) and am, Register, December, 1982, No .324 ,
eff.1-1-83; am. (1) and cr. (2), Register, August;1984, No . 344, eff 9-1-84 ; am (1)
and cr. (3), Register, October, 1986, No 370, eff 11-1-86.

ETF 10 .70 Individual personal information . (1) Indi-
vidual personal information, within the meaning of' s . 40 .07,
Stats .., is all information in any individual record of the depart-
ment, including but not limited to the date of' bixth, earnings, con-

tcibutions, interest credits, beneficiary designations, creditable
service, marital status, address, and social security number, but
not including information in any statistical report, other report or
summary in which individual identification is not possible ,

(2) Individual personal information may be disclosed as
required for the proper administration of benef'it programs under
ch . 40, ,Stats ., including discussion of this information in any
meeting of any board created under s .. 15 .16 or 15 .165, Stats ., or
disclosure in any written record of the board proceedings .

(3) (a) Pursuant to s .. 40 .07 (1) (a), Stats .., an individual's per-
sonal infoimation may be disclosed, except as otherwise prohib-
ited, upon proper identification, to that individual or the duly
authorized personal representative of that individual in person, by
telephone, or in writing..

(b) Except as provided in par.. (d), an individual's authorization
to release information to a personal representative shall be in writ-
ing, signed, and dated and shall refer specifically to the records in
this department ..

(c) A written authorization under par, . (b) which does not con-
tain an expiration date shall be deemed to have expired 6 months
following the date the authorization was signed.

(d) The secretary of the department, or specific departmental
employes designated by the secretary, may authorize disclosure of
infoimation without written authorization when urgent cucum-
stances exist which warrant an exception to normal procedures
and when the person to whom the information is to be given is
otherwise authorized to receive it .

(4) In case of death, disabling injury or disease, disclosure of
individual personal information shall be made only to a proper
beneficiary or the duly authorized representative of the benefi-
ciaty or to the legal representative of the individual or the individ-
ual's estate whose record is the subject of inquiry.

(5) Notwithstanding sub . (3), disclosure of' an individual's
beneficiary designation shall only be made under any of the fol-
lowing circumstances :

(a) While the individual is living, to the individual or to his or
her duly authorized representative, upon request .

(b) Af'ter, the death of the individual :
1 .. Upon request, to the personal representative of the individ-

ual's estate, to a beneficiary of the individual, or to the personal
representative's or the beneficiary's duly authoiized representa-
tive;

2.. To an insurance carrier or administrator of benefits under
ch. 40, Stats .., or predecessor as necessary for proper• payment of
benefits .•

(c) To parties determined by the department to have an interest
in the designation, when the infoimation is relevant to a pending
court action or to a pending appeal under s• . 40 .03 (1) (j), (6) (i),
(7) (f), (8) (f), or 40.80 (2g), Stats ..

(d) Nothing in this subsection shall be construed to prohibit the
department from communicating with the individual or the indi-
vidual's aiarrlian abniit the indiviriual's bene~ciary rleclo aNnn

at the department's initiative as necessary for the proper adminis-
tration of the department.

(6) Nothing in this section shall require the department to dis-
close individual personal infoxmation if in the judgement of the
department the requestor has not provided adequate evidence of
identity or proper authorization to receive the inf'orrnation .

History: Cr. Register, June, 1983, No. 330, eff'.. 7-1-83; r, and recr (5), Register,
October,1992,No,: 442, eff .11-1-92; am (5) (a) and (b) l .,cr (5) (d) and (6), Regis-
te :, Januaty, 1996; No 481, aff 2-1-96 .

ETF 10.71 Transcript fees. (1) The department shall
provide a patty to an appeal under ch.. ETF 11, or a party to depart-
ment proceedings under s•. 227.42, Stats .., with a copy of the tran-
script any proceedings upon request and payment of a f'ee . The

Register, December, 1996, No 492
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paxty shall make the request for the transcript in writing and pay
a fee as follows :

(a) For an existing written transcript, a$3 ..00 flat charge plus
25¢ for each page of the transcript for single copies .

(b) A 10¢ perpage chax'ge for additional copies .
(c) For producing a written tsanscxipt from reporter's notes or

another medium ; the reasonable costs of transcription in addition
to the fees provided by pars . (a) and (b) .

(d) For an audio tape, $10 per copy .:
(e) For other electronic record, the reasonable cost of the

medium and cop,ying.
(2) One free copy of the transcript shall beprovided to any

party who establishesto the sa6sfaction of the depaxtment, that the
payment of a transcript fee would prove to be an unreasonable
financial burden due to the party's lack of fmancial xesouxces „

History : Cr: Register, July,19•77, No . 259, eff. 8-1=77; renum„ from ETF 3 .02 and
am. (1) (intro.) and (2), Register, June, 1983, No 330, eff . 7-1-83; r. and recr. (1)
(intro :), am (1) (a), cr,: (1) (c) to (e) ; Register, June, 1992, No 438, eff 7-1-92

ETF 10.72 Fee for search of historical records . Indi- '
viduals and employers may be charged an administrative fee of
$5 :00 for information concerning an account or record which is
not readily available and which requires a search of historical
records, either within the department or at the state records center .
This charge shall not apply for searches required by s . 40 .02 (17)
(b) ox 40 25(6) (a), Stats ..

History : Cr Register, April, 1978, No. 268, eff 5-1-78; renum from ETF 3.03
am,., Register, June, 1983, No., 330, eff 7=1-83,

ETF 10.75 Power of attorney. :(1) As used in this sec-
tion, "power of' attoxney" includes all .of the following: -

(a) A unifoxm statutory power of attorney as defined under an d
containing the language required in s.• 243 10, Stats. ;

(b) A uniform statutory power of attoxney as defined under and
containing the ianguage required in a unifoxm statutory power of
attorney act enacted by a jurisdiction other than the state of Wis-
consin, provided the power of attoxney meets the requirements of
and does not conflict with s„ 24310, Stats ..;

(c) A durable powerof attorney as defined under and contain-
ing the language'required in s.. 243 :07, Stats, .;

(d) A durable power of attoxney as defined under and contain-
ing the language required in a uniform durable power of attorney
act enacted by ajurisdictionotherthan the state of Wisconsin, pro-
vided the power of attorney meetsthe requirements"ofand does
not conflict with s . 243 .07, Stats .. ;

(e) A person's common law authorization, whether durable or
non-durable, to act as the person's agent undera power of attor-

ney .

(2) Except as provided in sub,, (3), for all benefitplan transac-
tions for which the department requires a person's signature, the
department shall accept the signaturebf the person's agent acting
under power of attorney in lieu of the person's signature provided
that all of the following conditions are satisfied :

(a) The department received the original of the power of attox-
ney which is signed by the person grantingthe power of' .attoxney,

dated, and notarized, or a legible photocopy or facsimile copy
thereof'.: The department may require submittal of the original
power of attorney.,

(b) The appointment has not expired.,
(c) The powers delegated under .the power of attoxney include .

authority to make the transaction under consideration.
(d) If requested by the department, the agent acting under the

power, of attoxneyexecutes an affidavit stating that he or she does
not have knowledge oftthe termination of the appointment, or of'
the person's death, disability, incapacity, or incompetency ..

(e) The agent acting under the power of attorney provides evi-
dence satisfactory to the department that the person has become
disabled or incapacitated, or has been adjudged incompetent .,

This paragraph applies only if the power of attorney is conditioned
on the disability, incapacity, or incompetence of the person :.

(3) For all transactions related to the deferred . compensation
program defined in s, ETF 70„02 (14) for which the administrator
defined in s.. ETF 70.02 (2) requires a person's signature, the
administrator shall accept the signature of the person's agent act-
ing under power of attorney in lieu of the person's signature pro-
vided that all of the following conditions are satisfied :

(a) The power of attorney is on a foxrn approved by the admin-
istrator for use in the defexred compensation program or is on a
form specified in sub, (1) (a) or (b) ;

(b) The administxator received the original power of attorne,y,
which is signed by the person granting the power of attorney,
dated, and notarized:

(c) The conditions specified in sub . (2) (b) to (e) are satisfied.,
Note: A limited power of attorney form for use in the deferred compensation pro-

gram is available at no charge from the program administrator at Wisconsin Defened
Compensation Program, Suite 209, 16 North Cairoll Street, Madison WI 53703

(4)" The department may decline to act upon the request of' an
agent acting under an alleged power of attoxne,y if there is reason
to believe that the purported agent is not the appointed person, the
appointment is not in effect, the authority of thepower of attorney
does not extend to the particular- transaction or the power of attor-
ney is otherwise defective..

History : Cr: Registei, S'eptember,1986, No . 369, eff.10-1-86 ; r. and recr: Regis-
ter, Decembec ;1996, No. 492, eff. 1-1 .-97

ETF10.78 Guardianship requirements . (1) When the
amount of a single sum benefit payment to a minor, as defined
under s .. 880„01(7), Stats ., or, incompetent, as defined under s .
880.01 (4), Stats ., exceeds $5,000, or when an annuity or disabil-
ity annuity is payable, payment shall be made by the department
to the court appointed guardian, f'oi the benefit of the minox• or
incompetent,upon receipt of a certified copy of the letters of'
appointment . Letters of' appointment shall be certified within the
past 6months :. .If the minor is married and has not been adjudged
to be incompetent, the department shall make the payment to the
minor:

(2) When a single sum benefit of$5,000 or less is payable, the
secretary may authorize payment, for the benefit of the minor or
incompetent, to the person providing for or caring for the minor,
or, to the spouse, parent ox blood relative providing for or caring
for the incompetent perso n

(3) Notwithstanding sub . (2), if a guardianship is identified
prior topayment, payment shall be made to the guardian, for the
benefit of the minor or incompetent, upon receipt of' a certified
copy of the letters of appointment

(4) If there is a guardian of the estate and another guardian of
the person, payment shall be made to the guardian of the estate .•

History: Cr. Register, September, 1986, No„ 369, eff ., 10-1-86

ETF 10.80 Invalid benefit applications and benefi-
cia ry designations. (1) Except as provided in sub. (2), an
application foi a benefit, a designation of a beneficiary or any
other document which is signed by a guardian as pxovided in s .
40.08 (9m); Stats, but is not accompanied by a certified copy of'
an order of a circuit court approving the specific terms ofthe docu-
ment is invalid and is deemed not to have been filed with the
depaxtment.. The department shall return any such document to the
guardian as soon as administratively feasible, but failure by the
department to return such a document shall not be interpreted as
approval.

(2) A certified copy of an order of a circuit court approving the
specific terms of the document is not required if the document :

(a) Is a benefit application subject to s .: 40.08 (9), Stats, ., and
s . ETF 10 .78;

(b) Is not required by statute, administrative rule, or contract
administered by the department to be signed by the person under
guardianship ;
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(c) Is an insurance application which is required to be filed in
order to initiate, increase, continue, or convert insurance coverage
or to transfer coverage from one insurance carxier, to another ; or

(d) Can be revoked or changed in the futur'e without restriction,
or is otherwise determined by the department to be without long-
term effect on the rights and benefits of the person under guardian-
ship. This paragraph does not apply to designations of beneficiary .

History : Cr. Register, October, 1992, No., 442, eff., 11-1-92

ETF 10.82 Receipt by the department. (1) DATE OF
RECEIPT OR FILING; NONBUSINESS HOURS AND HOLIDAYS EXCLUDED .

(a) Except as provided in sub .. (2), the date a document is received
by, or, filed with, the department is the date the original document
is physically received at the department at its"offices during regu-
lar business hours as provided under s . 23035 (4) (f), Stats ..,
regardless ofthe date the document was mailed or otherwise
intended to be transmitted to the department and regardless of any
mishandling or misdirection by the U..S, postal service or any
other agency or person A document which ariives at the depart-
ment's offices after 4 :30 p,.m.. oc- on a holiday as defined by s .
230.35 (4) (a), Stats.,, may not be received by the department until
7 :45 am on the next day on which the department's offices are
regularly open for business as provided undei, s, . 230.35 (4) (f),
Stats .;

(b) No department employe may affix a date stamp to a docu-
ment received by the department which indicates a date received
in conflict with par. (a)..

Note : This paragraph does not prohibit a department employe from making a note
attached to or on the document, separate from the official receipt stamp, concerning
the circumstances under which the document arrived at the department, including
dates or times ,

(c) A document bearing the department's date stamp indicat-
ing receipt is conclusively presumed for all purposes associated
with benefits under ch . 40, Stats .., to have been received by the
department on the date indicated by the stamp . This presumption
may be rebutted only by clear and convincing evidence that the
document was received by or filed with the depar•tment, as pro-
vided in par.. (a); on a different date than shown by the official date
stamp :. The department may correct a date stamp the secretary
determines was affixed in violation of par :. (b) ..

(2) RECEIPT OF FACSIMILE DOCUMENTS (a) Notwithstanding

sub~: (1) (a), a document specified in this subsection may be
received by, or filed with, the department on a date prior to receipt
of'the original when all of the following conditionsate satisfied :

1 . A copy of the document is received on the department's

facsimile machine connected to telephone number (608)
267-4549, (414) 227-3820 or to such additional telephone num-

ber as the employe trust funds board may designate at a regular
meeting, upon the recommendation of the secretary .A new fac-
simile telephone number may be utilized immediately after desig-

nation by the ETF board; as recorded in the minutes of the board
meeting, pending amendment of this rule to include the additional

number..

2 . The facsimile tr ansmission includes the full social security
number of the participant ; alternate payee or, beneficiary to whose
1=7- .

.~~~
:.' ". . . ~, ~'
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3 The document is,one specifically identifiedin par .. (b) ..

4 The facsimile is actually received on the department's fac-
simile machine in complete and legible forrn

5 .: The original document, unaltered .in any respect from the
facsimile, is .received at the department's offices no later than 14
calendar• days after the facsimile is received ..

(b). This subsection applies only to the following documents :
1 :Form ET=1518 ; request f'or continuation of employe reim-

bursement account coverage•.
2 . Form ET-2154, application for group life insurance con-

tinuation coverage .
3.: Form ET-2301, application for group health insurance, but

limited to an application by an annuitant under s .40 .51 (16), Stats„
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4. Form ET-2311, application for group health insurance
continuation or conversion coverage under s . 40 .51 (3), Stats .

5 .. Form ET-2313, election to cancel variable participation
under s . ETF 10.31 .

6 .. Form ET-2320, designation of beneficiary as provided by
s .40..02 (8), Stats ,

7 .. Form ET-2321, alternate form for designation of benefi-
ciaty as provided by s . 40 .02 (8), Stats .

8 . Form ET-2322, application f'or;living benefits, if sent to the
department instead of to the group life insurer•„

9•Form ET-2330, application for the local government annu-
itant health program under s. 40.51 (10), Stats .

10 . Form ET-3301, application for a separation benefit under
s .40..25 (2)• :

11 .. Form ET-4301, application for an annuity or lump sum
payment under s• 40.24 or 40.25 (1), Stats ..

12,. Form ET-4305, application to delay initiation of goup
health insurance premium deductions from accumulated sick
leave credits as provided by s . 40..05 (4) (b) ..

13. Form ET-4311, employer's agreement to pay cost of
actuarial reduction for retirement before normal retirement age
under s, 40.23 (2m)(g) 1 ., Stats :.

14 ; Form ET-4315, application for purchase of forfeited ser•-
vice under s. 40.25 (6) (a) 3 ., Stats :, excluding any ;application
based onuse of any funds f'or paymentother than an existing
employe additional contribution account balance under s ., 40• .05
(1) (a) 5„ Stats ..

15 . Form ET-4317, application by a retired state employe or
survivor of a deceased state employe to begin group health insur-
ance premium deductions from previously escrowed sick leave
credits as providedb,y 40 .05 (4) (b) ..

16 . Form ET-4319, special retirement annuity application or
application to change retirement annuity option previously
selected as provided by s .. 40 .24 (4), Stats.

IT Form ET-5 302, application for regular' disability annuity
benefits under• s.. 40..63 (1) (a), Stats.

18 . Form ET-5303, medical report form for total and perma-
nent disability for regular disability annuity benefits under s„
40..63 (1) (d) or long-term disability insurance benefits under s,
ETF 50 .50 (6) .

1-9 .. Form ET-5304, medical report form for special disability
annuity under s. 40:.63 (4) or long-tetm. disability insurance bene-
fits under s . ETF 50 .58 (1) (a) 1

20, Form ET-5306, request for waiver of life insurance pre-
miums due to disability:.

21 . Form ET-5313, long-term disability insurance benefit
claim form under s .ETF 50.48 (1) ,

22. Form ET-5315, employer's certification of long-term
disability under s.. ETF 50 ..48 (3) . .

23 .: Form ET-5321, long-term disability insurance election
form under s . ETF 50.46:

24~ . Form ET-5333, application to change disability annuity
option previously selected as permitted by ss .40:.24 (4) and 40 .63
(8) (intrd.), Stats .

25 . Form ET=6309, application for death benefits under s .
40 .73, Stats .

26„ Form ET-7291, participant's instructions for resolving
multiple conflicting applications for Wisconsin retirement system
benefrts •

27 . Written request from the participant to cancel an applica-
tion for a separation, retirement orlump sum benefit as provided
by s~. ETF 2020 . Paragraphs (a) 5 and (e) do not apply to this
request ..

28~, Written request from the participant to cancel a disability
annuity application as provided by s, ETF 5031 .; Paragraphs (a)
5 and (e) do not apply to this request ..
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29.. Written request from the beneficiary to cancel an applica-
tion for a death benefit or beneficiary annuity as provided by s .
ETF 6051 .. Paragraphs (a) 5 and (e) do not apply to this request„

30 .. Written request from an annuitant to change the election
of a particular annuity option, as permitted by s,• 4024 (4) ox•40.63
(8) (intro), Stats .

31 .. A written appeal of a department determination to the
employe trust funds board, group insurance board, Wisconsin
retirement board, teachers retirement board or deferxed com-
pensation board as provided by s ., 40 .03 (1) (j), (6) (i), (7) (f) or (8)
(f) or 40,80 (2g), Stats., respectively, and by s .. ETF 11 .03 (4) ..

32 . Withdrawal of a waiver of benefits under s .. 40,08 (3)
.33.. A physician's letter, in response to a specific written

request for clarification from the department, stating whether an
applicant for a disability annuity or long-term disability insurance
benefits is disabled to the requisite degree .

(c) Each facsimile arriving on the department's facsimile
machine shall be date stamped by the department in accord with
sub . (1) .:

(d) 1„ If pars .. (a) and (b) apply, a document will be deemed
received by, or on file with, the depaxtment on the date the facsim-
ile of the document is received at the department's offices, as evi-
.denced by the date stamp affixed under par. (c)..

2 . If pars .. (a) and (b) do not apply, then the date of'receipt or
filing is the date the original document, not the facsimile, was
xeceived.. If the original document is never received by, or filed
with, the department, then for purposes of' administering benefits
under ch, . 40, Stats ., the document shall be deemed never to have

been received by the department, regardless of receipt of a facsim-
ile of the document.

(e) The department will not take any action to process a facsim-
ile until the original document is received and the facsimile is
compared to the original ..

(f) Nothing in this section shall require the department to
undertake to advise any person that a facsimile transmission has

not been received in a complete and legible form or otherwise fails
to comply with pax .(a) or (b) . Any attempt to file documents with

the department by facsimile is entirely at the risk of the person
transmitting the facsimile to the department

.History: Cr:, Register, December, 1994, No. 468, eff„ 1-1-95 ; am. (2) (b) 27 ., 28, .
and 29., Register, January, 1996, No, 481, eff 2-1-9 6

ETF 10.84 Response to requests . (1) The department
shall generally attempt to respond to requests to provide docu-
ments such as informational brochures, blank forms and annuity
or disability estimates in the order in which such requests are
received by the department .,

(2) When the department responds to a request for infoxma-
tion, forms, estimates or similar, documents, if the requestor is not
actually available in the department's offices for delivery by hand,
the standard method of' transmission of' requested documents to
the requestor shall be through the U.S.. mails or through the
requestor's participating employer, if any, at the discretion of the
department.

(3) In extraordinary circumstances, as determined by the
department, the department may elect to transmit requested docu-
ments by facsimile ..

History : Cr: Register, December, 1994, No ., 468, eff, 1-1-95
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