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HFS 10 .01 Purpose and authority. This chapter applies
to charges for cost of caaze at institutions operated by the depaazt-
ment.. It provides procedures fox'a heating by the department when
a county or the state believes that it is improperly charged for the
cost of care of a person at a department institution. The chapter
inteiprets and implements s ., 46.106 (4), Stats .., and is promulgated
under authotity conferred by s .. 227 .11 (2), Stats . Except as other-
wise provided in this chaptei, the hearing procedures of' ch .. 227,
Stats.., apply to appeal of institutional charges ..

History: Cr .. Register, October, 1982, No. 322, eff.. 11-1-82

HFS 10.02 Definitions. In this chapter :
(1) "Department" means the Wisconsin department of health

and family services ..
(2) "Division of' healings and appeals" means the department

of administr•ation's division of heaazings and appeals which pro-
vides examiners who conduct administrative hearings under ss ..
227.42 and 227 .44 to 227 .50, Stats .•

History : Cr Register, October, 1982, No., 322, eff 11-1-82 „

HFS 10 .03 Application for relief. (1) FoRM. The
application for relief', which need not be verified, shall in sub-
stance be as follows :

STATE OF WISCONSIN :
BEFORE THE STATE DEPARTMENT OF HEALTH AND

FAMILY SERVICES

vs, .
Docket

(1) County, under the provisions of s• . 46 .106
(4), Stats• ., hereby makes application for relief from charges for
the care of at the

(2) That was adjudged by the Hon.
, Judge of the on the_day

of , 19_, and was committed to the
as a charge of County ;

(3) That at time of said commitment had
a legal settlement (or residence under old law) in
and such charges should have been assessed
agains t

(4) That affidavits and other• proper evidence (specify) are
attached hereto in support of this application ;

(5) Wherefore, County prays for an
order granting County relief from any erroneous
charges heretofore paid or to be charged and to order• all such
charges assessed against

Date County
By: (signed)

(2) F11,1NG . An application forrelief'shall be mailed to the divi-
sion of heaxings and appeals and served by mail on the respondent
county or state attorney general's office, as appropiiate ..

HFS 10.04 Receipt of the application . (1) DoclcaT
Upon filing of the application with the division of heatings and
appeals, the proceeding shall be docketed and assigned a number.
The applicant shall be notified of'the docketing and number . This
number shall be placed by the parties on all papers thereaf'ter, filed
in the proc®eding

.(2) ANSwBR AND IssuE . (a) The answer, which need not be
verified, shall fully set forth a statement of the reasons upon which
respondent relies to defeat the proceeding .. Failure to make such
answer• within 20 days after service of application shall constitute
a default.•

(b) The proceedings shall be deemed to be at issue when an
answer is filed or when 20 days after, sservice of the application
upon respondent has expired, whichever occurs fust .

(3) AMENDMwr: Either party may amend the party's applica-
tion or answer at any time before the hearing, by consent of the
adverse patty or by leave of the department, An original and 3
copies of such amendment shall be filed with both the division of
hearings and appeals and the adverse party. All motions to amend
must be accompanied by the proposed amendments .,

History : Cr. Register; October; 1982, No . 322, eff. 11-1-8 2

HFS 10.05 Scheduling and notification of hearing .
(1) When a proceeding has been placed upon the calendar for
heaxing, the department shall notify the parties of the time and
place of the hearing not less than 10 da,ys before thehearing..

(2) Parties shall arrange to have their witnesses in attendance
at the time and place designated in the notice of the hearing, and
exhibits shall be ready for presentation at that time.. The unex-
cused absence of a party at the place and hour set for heaxing shall
not be occasion for adjournment or dela,y..

(3) In case the respondent fails to submit an answer as required
by s . HFS 10 .04 (2) or f'ails to appear at a hearing at the time and
place scheduled, the charges shall be taken as true and the depart-
ment may make f"mdings and enter an order on that basis .• The
default of a party in answering or in appearing shall not preclude
the department from hearing the matter, taking such evidence as
the hearing examiner shall deem necessary and pxopex, and dis-
posing of the matter .

History: Cr. Register, October, 1982, No., 322, eff 11-1-82 .

HFS 10.06 Hearing. (1) CoNDUC'r All hearings shall be
conducted and presided over by a hearing examiner of'the division
of hearings and appeals .

(2) Ev1DE1vCE . All evidence, testimony and exhibits shall be
of reasonable probative value to the subject matter of the hearing
and all immaterial, irrelevant or unduly repetitious evidence, testi-
mony or exhibits may be excluded . The following do not consti-
tute evidence :

(a) The application ;
(b) Statements of counsel ;

(c) Unidentified and unauthorized documents and letters ;
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(d) Affidavits which have not been submitted to the opposing manner of filing and serving the brief's ..
party and approved by that party to be submitted as evidence ; and (5) MonoNs. Except during the hearing, motions shall be

(e) Brief's and written arguments .. made in writing and signed by the patty appeating in the proceed -
(3) Srzpul,ArloNs All stipulations or agreements in reference ings„ At least 5 days notice shall be given to the department and

to a matter which is the subject of a hearing or entered into at a to the adverse party by registered mail or by personal service .,
hearing shall be either• dictated at length into the record, orreduced (6) CoNiuauANcEs . Continuances and adjournments of heax• -
to writing, signed by the persons or parties stipulating and filed as ings may be ordered by the hearing examiner or may be grante d
a part of' the record of' the proceedings.. Controversies or, matters by the hearing examiner on motion of either party filed in writing
which may be the subject or cause for a hearing may be disposed and showing good and sufficient cause fot- continuance or •
of b,y stipulation, agreed settlement or consent orders . adjournment.

(4) BR1aFS . The heaYing examiner• may require that briefs be (7) Cosrs, No costs of the proceedings may be recovered ,
submitted either before or after the heating and may designate the Histocy: Cr. Register, october, 1982, No 322, eff. 11-1-82 .
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