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LAKE PROTECTION AND CLASSIFICATION GRANTS

NR 19181  Purpose. NR 191.08 . Prorities. .
NR 19102 Applicability. NR 19109  Grant awards for all projects,
NR 191.03  Definitions, NR 191.10  Grant awards for acquisition of preperty.
NR 191.04  Eligible activities. NR 191.105 Grant awards for lake protection projects recommended in an
NR 191.05  QGeneral provisions. approved plan,
NR 191.06  Applications, NR 19L.1F  Grant contracts.
NR 191,07 Determination of project chg:blhty NRI91.12  Variances,

NR 191.01 Purpose. The purpose of this chapter is to (3) “Department” means the Wisconsin department of natural

establish procedures for implementing a lake protection,
improvement and classification grant program as provided for in
8. 281.69, Stats. Grants made under this program will assist Jake
protection and restoration projects. They will assist lake manage-
ment organizations by helping to provide protection and improve-
ment of critical watershed areas and lake use activities which
benefit the quality of water in lakes or the natural ecosystem of
Iakes.

History: Cr. Register, September, 1993, No, 453, eff, 10-1-93; am., Register,
June, 1995, No. 474, eff. 7-1-95, am. Register, April, 1997, No. 496, eff. 5-1-96;
am. Reglster, February, 1999, No. 518, eff, 3-1-99.

NR191.02 Appllcability. This chapter applies to all coun-
ties, cities, towns, villages, tribes, qualified lake associations as
defined ins. 281.68 (1), Stats., town sanitary districts, other local
governmental units as defined in s. 66.299 (1) (a), Stats., which are
established for the purpose of lake management, public inland
lake protection and rehabiiitation districts and qualified nonprofit
conservation organizations, as defined in s. 23.0955 (1), Stats.,
which are applying for financial assistance under s. 281.69, Stats.,
for a protection project for a public inland lake. The department
may award lake classification grants only to counties.

Note: Unders, 281.68 (1), Stats., aqualified lake association means a group incor-
porated under ch. 181, Stats., that meets all of the following conditions:

a. Specifies in its articles of incorporation or bylaws that a substantial purpose of
its being incorporated is to support the protection or improvement of one or more
intand lakes for the benefit of the general public,

b. Dermonsirates that the substaniial purpose of its past actions was to support the
protection or improvement of one or more inland lakes for the benefit of the general
public,

¢, Allows to be a member any individual who for at 1east one month of the year

resides onor within one mile of an inland lake for which the association was incotpo-
rated,

d. Allows to be a member any individual who ownsreal estate on or within one mile
of an inland lake for which the association was incorporated,

e. Does not limit or deny the right of any member or any class of members to vote
as provided under s, 181,16 (1), Stats,

f. Has been in existence for at least one year,
£ Has at feast 25 members,

Lh h, geqmres payment of an annual membership fes of not less than $10 nor more
an

History: Cr. Register, September, 1993, No, 453, eff, 10-1-93; am., Register,
June, 1995, No, 474, ¢ff. 7-1-95; am. Register, Apnl 1997, No. 496 eff, 5 1 97
am. Reglster, February, 1999, No, 518 eff, 3-1-99.

NR 191.03 Definitions. The following definitions are
applicable to terms used in this chapter:

(1) “Acquisition cost” means the fair market value of the
property and reasonablé costs related to the purchase of the prop-
erty but limited to the costs of appraisals, legal fees associated
with closing, land survey fees, relocation payments, land stabi-
lization costs, title evidence costs, title insurance costs, closing
insurance costs, recording fees and the cost of environmental
inspections and audits, It does not include environmental clean up
costs, brokerage fees paid by the buyer, real estate transfer taxes,
or any other cost not identified in this subsection,

(2) “Cost share” means approved project costs the depariment
will reimburse the sponsor for at the approved cost share rate.

TESources.

{4} “Grant contract” means a contract between the sponsor
and the department detailing how lands acquired with grants
under this chapter will be managed.

(5) “Grant period” means the time period stated in the grant
agreement during which the sponsor is eligible to expend program
grant funds for a project.

(6) “Lake classification project” means a set of activities lead-
ing to the classification of lakes for the purpose of implementing
protection activities based on their classification.

{7) “Lake restoration projects” for the purposes of this chapter
and s. NR 1.91(2)(d) mean protection projects for funding in-lake
improvement activities which increase the recreational or envi-
ronmental values of alake. They include funding for the planning,
design and implementation of the following natural resource
enhancement activities: aeration, aguatic plani management,
alum or lime treatments, artificiat cicculation, biomanipulation,
dilution/fiushing, drawdown, fishery rehabilitation, habitat resto-
ration, harvesting lake plants for the purpose of restoring aguatic
plant beds, hypolimnetic withdrawal, and sediment covers, oxida-
tion, removal, or tilling.

{B} “Local share” means that portion of the cost of the project
other than state funds administered by the department.

(9) “Management unit” means a county, town, village, city,
{ribe, qualified lake association as defined in s. 281.68 (1), Stats.,
town sanitary district, and other local governmental units as
defined ins. 66.299 (1) (a), Stats., that are established for the pur-
pose of lake management, and publzc inland lake protectlon and
rehabilitation district.

{10) “Nonprofit conservation organization” has the meaning
in s. 23.0955 (1), Stats., and whose bylaws, charter or incorpora-
tion papers reflect as a purpose of the organization the acquisition
of property for conservation purposes.

(11) “Parcel” means one contiguous block of land under one
ownership.

(12) “Property” means fee title ownership or a conservation
easement as defined in 5. 700.40 (1) (a), Stats., in perpetuity in the
land.

{13) “Protection project” or “project” means a specific activ-
ity or set of activities to provide for protection or improvement of
the quality of water in public inland lakes or their natural ecosys-
tems, their shorelands, or their watershed areas that have, or could
have, an effect on the quality of lakes or natural ecosystems, or
public or private use activilies on the lakes that will benefit the
quality of water in public inland lakes or the natural lake ecosys-
fems.

{14) “Project priority list” means a ranking by the department
of eligible lake protection or classification projects in the order of
their scheduled receipt of funds.

(15) “Public inland lake™ or “iake” means a lake, reservoir or
flowage, or millpond, or portion thereof, within the boundaries of
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the state that is presently accessible to the public by contiguous
public lands or easements giving public access or which has been
iisted by the department as a public inland lake in Wisconsin
Lakes, Publ-FM-800-95 REV.

Note: Publ-FM-800-95 REV is available from the Pepartment of Natuzal
Resources, Bureau of Fisheries Maragement and Habitat Protection, PG, Box 7921,
Madison, W153707.

(16) “Sponsor” means the management unit or nonprofit
organization that is applying for and receiving a grant under s,
281.69, Stats., and this chapter,

(17) “Wetlands” means any area where water is at, near, or
above the land surface long enough to be capable of supporting
aquatic or hydrophytic vegetation and which has soils indicative
of wet conditions as defined in 5. 23.32 (1), Stats.

History: Cr, Register, September, 1993, No. 453, eff. 10-1-93; renum, (5) to (13)
tobe (Tyand (9} to (IS), am. {11), (14), (15), cr.{5)and (8), Register, Tune, 1995, No,
474, eff. 7-1-95; am. (7), (14), Register, April, 1997, No. 496, eff, 5-1-97; renum,
(2)te(15) tobe {3) to (5), (7 to (17) and am, (7), (14) and (IS}, e (2)and (6), Reg-
ister, February, 1999, No, 518, eff, 3-1-99,

NR181.04 Eligibleactlvities. Allof the following activi-
ties are eligible for grants under this chapter:

(1) The purchase of fand or a conservation easement, as
defined in s. 700.40 (1) {a}, Stats,, if the eligible recipient enters
into a contract under s. NR 191.11 and if the purchase will substan-
tially contribute to the protection or improvement of a lake's water
quality or its natural ecosystem.

(2) Therestoration of a wetland or lands draining fo 2 wetiand
which will substantially contribute to the protection or improve-
ment of a lake’s water quality or its natural ecosystem.

(3) The development of local regulations or ordinances,
which will prevent degradation of a Iake’s water quality or its nat-
ural ecosystern, including limitations on the uses made of a lake,
and the educational activities necessary for the initiation of their
implementation.

(4) Activities that are recommended in a locally adopted and
department-approved plan. These activities shall be distin-
guished as either lake protection or lake restoration projects.

(a) Protection projects will substantially contribute to the
protection or improvement of a lake’s water quality or its natural
ecosystem. Projects may include but are not limited to watershed
management, habitat protection and nonpoint source pollution
prevention and control practices, diagnostic and feasibility stud-
ies, engineering or landscape design plans and the preparation of
construction plans and specifications which are necessary to
determine appropriate options and recommendations for lake
protection,

{b) Lake restoration projects are those defined ins. NR 191.03
(7) and which the department determmes meets all of the follow-
ing criteria: :

1. The souzces or causative factors of the problems to be
remediated have been or very likely will be controlled prior to res-
toration activities.

2. The proposed activities have a good likelihood of success-
fully meeting the project plan objectives.

(5) (a) Lake classification projects conducted by counties
which classify lakes into management categories, The foilowing
factors shall be considered for each lake in all lake classification
projects:

1. The size, depth and shape of the lake.

2. The size of the lake’s watershed.

3. The quality of the water in the lake.

4. The lake’s current use, or potential for the lake to be over-
used, for recreational purposes. |

5. The current patterns of development or the potential for the
development of land surrounding the lake.

-6. The potential for the lake to suffer from nonpoint source
water pollution.
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7. The type and size of the fish and wildlife population and
the extent of their habitats in and around the lake.

{b) Lake classification projects shall include proposed protec-
tion activities related to each class,

(c) Counties may classify lakes for the purposes of implement-
ing activities for which they, or cooperating jurisdictions, have
existing statutory authority. Nothing in this section shall be inter-
preted to grant new authority to counties for managing lakes and
shorelands. Classification and the resulting implementation
activities can not result in lowering existing state minimum stan-
dards designed to protect fakes,

Note: Lake classification projects may be conducted to assist the department in
setting lake water quality standards. Any proposal for the classification of lakes to
be used in setting lake water quality standards or for enacting requirements for the
implementation of water quatity standards based on new or existing classifications
(S}?ai{s become cffective when adopted by the department as rules under s. 281.15,

{6) INELIGIBLE ACTIVITIES. (a) Activities not ehglble for fund-
ing under this section include: dam repair or operation or removal
or the purchase of property on which a dam is located; dredging;
design, installation, operation or maintenance of sanitary sewers;
the routine chemical treatments or mechanical harvesting of
aquatic plants; and water safety patrols,

(b) No protection or restoration projects may be approved unti!
all the necessary permits and approvals for the project have been
obtained.

Hislory: Cr. Register, September, 1993, No, 453, eff, 10-1-93; cr. (intro.), r. and
rect. (1) {Intro.), am. (1) (c), renum. (2} to be (4} and am,, cr. {2) and {3}, Register,
Tune, 1995, No. 474 eff. 7-1-95; r. and recr, Reglster, February, 1999, No, 518,
eff, 3-1-99,

NR 191.05 General provisions. (1) Accounting for all
project funds shal be in conformance with generally accepted
accounting principles and practices, and shall be recorded by the
sponsor in a separate account. Supporting records of grant expen-
ditures shall be maintained in sufficient detail to show that grant
funds were used for the purpose for which the grant was made. All
financial records, including invoices and canceled checks, that
support all project costs claimed by the sponsor shall be kept and
made available for inspection for 3 years after final payment.

{2) The sponsor shall submit to the depariment a claim for
payment on forms provided by the department at any time but not
later than 3 months after the end of the grant period. All costs
claimed for payment shall be documented and shall be consistent
with the grant agreement relative to expenditures being made
within the grant period, w1thm the scope of work, and within esti-
mated costs.

(3) The sponsor may request, for good cause, a grant agree-
ment amendment for expenditures in excess of those identified as
estimated costs in the grant agreement prior to the end of the grant
period,

(4) If the department finds that the project has not been satis-
factorily completed by the end of the grant period, the department
may seek repayment of the state share or a portion of the state
share previously distributed to the sponsor.

{56) All of the sponsor’s records pertaining to the project are
subject to audit. Claims made for payment may be adjusted by
audit.

(6) Any requests for extensions of the grant period shall be
made prior to the end of the grant period.

History: Cr. Register, September, 1993, No. 453, off, 10--1-93; ant. (4), Reglster,
February, 1999, No. 518, eff. 3-1-99,

NR 191.06 Applications. (1) Applications from man-
agement units for funding of projects shall be made on forms pro-
vided by the departiment and shall be submiteed to the region dirce-
tor for the region in which the project is located. The department
shall review the application within 30 days of receipt of the
application for completeness and may return the application with
a request for more detailed information, The application is not
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considered complete until such additional information requested
by the department has been received.
Note: The DNR region headquarters are located at:

1. Southeast — 2300 N, Dz, Martin Luther King Jr, Dr,, P.Q). Box 12436, Milwau-
kee 53212

2, Sauth Central — 3911 Fish Hatchery Road, Fitchburg 53711

3. Northeast — 1125 N, Military Ave., P.O. Box 10448, Green Bay 54307

4, Northern/Rhinelander — 107 Sutliff Ave., PO, Box 818, Rhinelander 54501
5, Norther/Spooner — 810 W, Maple St., Spooner 54801

6, West Central — 1300 W. Clairemont Ave., PO, Box 4001, Ezu Claire 54702

(2) The application shall consist of 2 parts.

(a) Organizational — part I. The organizational application
part is required only for quatified lake associations, nonprofit con-
servation organizations or for management units organized under
5. 66,299 (1) (a), Stats. It may be submitted at any time to obtain
prior approval of the organization’s eligibility fo obtain a protec-
tion grant. This part shail include:

1. Information on the sponsor’s purposes and ability to man-
age a project for the protection and improvement of Iakes and their
ecosystems, If the sponsor is a qualified lake association, the
sponsor shall provide evidence that the organization meets the
requirements as described in s, 281,68 (1), Stats. If the sponsor
is a nonprofit conservation organization, the sponsor shall provide
evidence that the organization meets the requirements as
described in s, 23.0955 (1), Stats.

2. A resolution officially adopted by the management unit
requesting that the organization be recognized as an eligible spon-
sor and which authorizes a representative to apply for such grants
on its behalf and which provides the name, address and telephone
number of that representatlve

(b} Project—part Il. The project apphcatlon part may be sub—
mitted at any time to obtain approval of the grant eligibility of the
project. It shall contain the following information;

1. A description of the project including a description of how
the results of the project will protect or improve lake water quality
or a lake’s natural ecosystem.

2. Anestimate of the cost of the project including land acqui-
sition, land stabilization, wetland restoration and construction,
labor, supplies and materials, laboratory costs, sub—contracts and
annual maintenance, education or management costs, and a gen-
eral time frame for project implementation and completion,

3. ldentification of any other groups or management units that
will be involved and their roles.

4. A description of the avmlabrhty of public access to, and
public use of, the lake or lakes.

5. A description of how the proposed project complements
other lake management efforts,

-6, A description of the level of support for the project from
other affected management units.

7. A description of how long—term management will be pro-
v1ded

8. For projects involving acquisition of land a proposed land
management plan for the property including a list of any owner
occupants or tenants that occupy the land or buildings to be
acquired. The sponsor shall provide evidence satisfactory to the
department that it has the financial capacity and ability to acquire
the property and provide for its long term management and main-
tenance.

9. For projects involving development of local regulations or
ordinances or land acquisition, an acknowledgement of the long-
term enforcement, ownership and management responsibilities
associated with the project.

10. For all other lake protection projects, a locally adopted
and department approved project plan,

Note: Assistance in developing a scope of study is available through the depart-
ment. A written request to the department from the sponsor may be made anytime
before the application process described herein, The department will review the
request and respond 1o the sponser within 30 days as to its availability to assist.

NR 191.08

. (3) Project apptications shall be received by the depariment by
May 1 of each year to be eligible for grant awards made that year,
History: Cr. Register, September, 1993, No. 453, eff. 10-1-93; am. (2} (a) (intro.),
(1) 2., cr. (2} (=) 3., (b) 10., Register, June, 1995, No, 474, cff. 7-1-95; am. (2) (a) 1.,
(b 8., (3), 1. {2) (a) 3., Register, April, 1997, No, 496, eff, 5-1-96; am, (1), (2) (b)
4., 10. and (3}, Reglster, February, 1999, No. 518§, eff, 3-1-99,

NR 181.07 Determination of project eligibility.
{1) Following receipt of a complete application, the department
shall make a determination of project eligibility within 45 days.
The department may accept the application and include the project
in the project priority list, or deny the request for funding based
on consideration of the factors identified in s. 281.69 (3) or (4),
Stats.

"(2) The total state share of the cost of a project may not exceed
$200,000, except for the development of local regulations or ordi-
nances under s. NR 191.04 (3) which may notexceed $50,000 per
grant,

(3) The state share of the cost of a lake classification project
may not exceed $50,000 per grant.
" (4) The department may only provide lake restoration grants
for lakes which meet the minimum public boating access criteria
to qualify for resource enhancement services under s. NR 1.91 (4).

~ (B} The department shall state the basis for the determination
of ineligibility in writing to the affected management unit,

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93; renum. (3)to be
{4), ¢r, (3), Register, June, 1995, No. 474, &ff, 7-1-95; am. (1), (2), Register, April,
1997, No. 496, eff. 5-1-97; an. (2}, renum. {3) and (4) fe be (4) and {5), cr. (3),
Register, Februm'y, 1999,1\0 518, off, 3—1—99

NR 191.08 Prlormes. (1) A project priority list shalt be
prepared or updated by the depariment each year. Projects to be
included in the project priority list will be those projects which
have been determined to be eligible by the department. Any pro-
jects previously accepted but which were not funded because of
lack of funds may be included if a request is made in writing by
the sponsor prior t0 May 1 of each year.

{2) Priorities shall be set on a statewide basis,

(3) Applications for lakes which meet the minimwim boating
access standards of s, NR 1,91 (4) (d) or where the department
determines, pursuant to 5. NR 1.91 {4) (b), that existing facilities
are sufficient to meet existing public demand for access, shall
receive first priority.

(4) The department shall consider the followmg factors when
developing a project priority list:

(2) The degree to which the project provides fcr the protectmn
or improvement of water quality.

(b) The degree to which the project provides for protection or
improvement of other aspects of the natural ecosystem such as
fish, wildlife or natural beauty,

{c) The ava:iabllity of pubhc access to, and public use of, the
lake.

(d) The degree to which the proposed project comiplements
other lake and watershed management efforts,

(&) The level of support for the praject from other affected
management units,

(f) The level of financial support prov;ded by the sponsor.

{5) For lake classification projects the following additionat
factors shall be used to determing priorities:

{a) The geographic scope of the project and the number of
lakes proposed fo be classified.

(b) The extent to which the project will integrate with, and is
supported by towns, local lake management units, adjacent coun-
ties and similar projects bemg conducted by other management
units.

{c) The comprehenswencss of the proposed management or
protection actions that will result from the project.

Register, February, 1999, No. 518
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(d) The level of consistency thh the provisions described in
s. NR 191.64 (5) (a).

History: Cr. Register, September, 1993, No. 453, eff, 10-1-93; renzm, (4) to be
(6), cr. (), (5), Register, June, 1995, No. 474, eff, 7-1-95; am. (1).r (3) and {4),
renum. (5) and (6) to be (3) and (4) and am, (3), Register, April, 1997, No. 496 eff.
5-1-97; ¢r, (5), Register, February, 1999, No. 518, eff. 3~1-99,

NR 191.09 Grant awards for all projects. (1) Nomr-
CATION OF GRANT. The department shail notify applicants of the
department’s decision to award a grant by September 1 of each
year for projects based upon the project priority list.

(2) Cost sHARE. The grant award may not exceed the maxi-
mum amount in s. NR 191.07 (2). Except as provided for under
s. NR 191,10, estimated costs may include any of the following:

{a) Labor costs required to catry out activities identified in the
grant agreement provided they require additional staff or
increased hours of existing staff. ‘Work hours of additional staff
may be used to offset the work hours spent by existing staff on the
activities identified in the grant agreement. Costs of additional
staff positions or increased staff hours shall be based on manage-
ment unit rates for the position including salary, fringe benefits
and other items determined to bie appropriate by the department.

(b) Direct costs for construction activities, surveys, newslet-

ters, brochures, mailings, professional services contracts and sim-
ilar items.

(¢) Other costs determined by the departmcnt'to be necessary
to carry out an adequate project.

{(3) LocAL sHARE. (a) The local share of the project cost may
not be less than 25% of the eligible project costs, The substan-
tiated value of donated materials, equipment, services and labor
may beused as all or part of the local share of the project cost sub-
ject to all of the following:

1. Al sources of local share donation shall be indicated whcn
the application for a grant is submitted.

2. The maximum value of donated, non—professional, labor
shail be $6.00 per hour.

3. The value of donated equipment shall conform to the Wis-
consin department of transportation highway rates for equipment.
Note: The county highway rates for equipment are formulated under s.
84.07, Stats,, and can be found in chapter 5 of the State Highway Mainte-
nance Manual published by the Wisconsin Department of Transportation,
4802 Sheboygan Avenue, Madison, WI 53705.
4. The value of donated materials and professional services
shall conform to market rates and be established by invoice.

(b) Local share may include existing professionat staff time,
supported by time sheets, and valued at the sponsor’s rates for the
position including salary, fringe benefits and other items deter-
mined to be appropriate by the department, for the supervision and
administration of the project.

(4) Except as provided forunders, NR-191.10, the department
may withhold 109 of the state share for a final payment and may
withhold final payment until it has made a determination that the
project and any required audits have been satisfactorily com-
pleted.

{5) Upon the written request of the sponsor, the department
may distribuie up to 25% of the state share of the project costs for
alake classification project or for the development of local regula-
tions and ordinances to the grant recipient following acceptance
of the grant agreement by the applicant.

{6) A grant awarded under this section may be terminated by

the department for violation of any term or condition of the grant
contract.

History: Cr, Register, September, 1993, No. 453, eff. 10-1-93; am. (3}, renum,
{4)and (5} to be (5) and {6), cr. (4), Reg:sler, April, 1997 No.495, eff, 5-1-97; r.and
recr. Reglsfcr, February, 1999, No. 518, eff, 3~1-99,

NR191.10 Grantawards for acquisition of property.

(1) Property transactions shall be subject to approval by the
department and the following provisions:
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(a) Property shall be acquired by the sponsor pursuant to ss.
32.19to 32.27, Stats., and relocation assistance shall be subject to
ch. Comm 202,

Note: The following information is from ch. Comm 202 which describes reloca-
tion assistance procedures to use when individuals presently reside on the property
being purchased. Under s, Comm 202.01 (33}, relocation assistance will apply to all
pro_]ECt grants where the total of project grants and all other public financialassistance
or direct govenment acquisition costsinaproject ere greater than $5,000 for aproject
with total costs of less than $50,000; or greater than 10% of total project costs that
exceed $50,000, Under s, Comm 202.01 (7}, “an owner occupant who voluntanly
sells a property to adisplacing agency not vested with eminent domain power” is not
a displaced person and is not entitled to relocation assistance, Tenants who occupy
a preperty are entitled to relocation assistance even lf the owneris voluntarily selling
the property, Under s, Comm 202.01 (14) (b) 4., a “tenant—occupant of a dwelling
whio has been promply notified that be or she will not be displaced by the project”
but who can remain on the property subject 10 normal rental conditions and provisions
may niot be adisplaced person whao qualifies for relocation assistance so long as they
are not required by the sponsor to move.

(b) Sponsors are required to obtain appraisals for all grants
under this section.

{c) Appraasais of propetty reqmred for grant ehg:blhty under
this chapter shall be subject to depariment review and approval.

(d) Appraisers shall be state licensed, ceriified “residential”,
general" appraisers and meet all applicable state laws and rules
for appraisers.

(e) The department may require a second appraisal if the prop-
erly presents a difficult appraisal problem or if the first appraisal
is unacceptable under department established criteria.

(2) Sponsors and subsequent owners shall acquire and man-
age property acquired with a grant in accordance with all applica-
ble state, local and federal laws, rules and regulations.

(3) Property acquired with a grant shall be maintained and
managed in accordance with the provisions, conditions and
descriptions in the grant coatract.

{(4) Any property that is subject to a reversionary right or has
restrictions or covenants which would prevent the property from
being managed for purposes consi stent with this grant program is
not eligible for a grant.

(5) Grants may not be made for property acquired prior to a
grant application without prior written approval of the department
unless the property was included in part If of an approved applica-
tion.

{6) When the sponsor is purchasing prop-erty, the department
may distribute the entire state share bf the purchase cost fo a non—
interest bearing escrow account, subject to a department approved
title insurance commitment for each property, to be released upon
completion of an insured closing and conveyance of the property
to the sponsor. If the closing has not occurred within 90 days from
the time funds are distributed to the escrow account, the depart-
ment may cause the funds in the escrow account to be returned to
the department.

{7) The substantiated value of donated services or contribu-
tions of property may be used as part of the local share of the proj-
ect cost subject to all of the following.

(a) Contributions of property shall be determined by appraisal
made under this section and shalt be a portlon of the property to
be acquired.

() Up to 75% of the fair market value of a contribution of
property may be used as local share, but only to the extent that lake
protection funds are needed to acquire the subject property. The
amount of the property donation that can be used for match equals
the value of the donation or the amount of cash needed by the
sponsor for the purchase, whichever is less, so there will be no
cash back in excess of the monies actuany needed for the pur-
chase.

(c) All sources of local share donation shall be indicated when
the application for a grant is submitted.

(d) The value of donated services shall conform to marketrates
and be established by invoice.
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{8) Mo grant may be awarded prior to receipt of an environ-
mental inspection report showing the property contains no unde-
sirable environmental conditions or liabilities or potentiat liability
or hazards that are unacceptable to the department.

{9) Any grant award which involves the purchase of property
will be subject to & grant contract under s. NR 191.11.

{10} A grant awarded under this section may be terminated by
the depariment for violation of any term or condition of the grant
contract, If the grant is terminated, funds awarded to the sponsor
shall be returned to the depariment or any interest in or title to the
property shall be subject to s. NR 191.11 (2} (f).

(11) No grant may be awarded where the sponsor intends to
use the power of eminent domain to implement the project for
which the grant is being sought.

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93; am. (i), r. (3), (9,
and (12), renum. (4 to (8}, (10, (11), (13) to {I5)to be (3} 1o (9) (11}te(13)and
am. (3), er. (10), Register, April, 1997, No. 496, eff. 5-1-97; comection in (4) (2)
made under s. 13.93 (2m} (bj 7., Stats., Register, April, 1997, No, 496; v, (1) to {3),
ls‘e;num. (4) 0 (13) to be (1) to 10), cr (11), Register, February, 1999, No, 518, eff.

NR 191.105 Grant awards for lake protection pro-
Jects recommended in an approved plan. (1) Projects
shall require the preparation of a project plan based upon a recom-
mended alternative in a locally adopted and department approved
diagnostic/feasibility study subject to the following conditions:

(a) Diagnostic/feasibility studies shall follow specifications
provided by the department to ensure that sufficient information
is provided for determining the feasibility of alternative remedial
measures, including: costs; the relative permanence of alternative
measures; the potential for long—term control of the causes of deg-
radation as well as the baseline data required to measure subse-
quent changes. Studies previously developed under ch. NR 190
or for other purposes may qualify as feasibility studies with the
written approval of the department.

(b) Upon the department’s written approval of the feasibility
study, the sponsor may select and a proposed project plan based
upon the recommended alternatives of the diagnostic/feasibility
study.

(c) Pollowing selection of the proposed lake project plan by the
sponsor, the sponsor shafl submit the project plan to the depart-
ment for approval.

(d) The department shall provisionally indicate if the proposed
plan requires the preparation of an environmental impact report
(EIR) by the applicant and an environmental assessment (EA) by
the department. If an BA is required, formal adoption of a pro-
posed plan by sponsor resolution cannot take place until the EA
has been completed, circulated, the period for public comment
ended and has been certified as being in compliance with the Wis-
consin environmental policy act (WEPA).

(e) Upon certification by the department of compliance of the
lake project plan with the provisions of the WEPA, the sponsor
may submit the project plan to the department for its approval.

(f) The department may hold a public informational meeting
on the project plan. The department shall set a time and place for
the public meeting in the project vicinity within 10 days after
receipt of the proposed plan and convene the meeting within 90
days after notice of meeting, The meeting shall be for the purpose
of receiving testimony regarding all of the following:

1. 'The environmental assessment prepared by the department
if required, and the project plan.

2. The issuance of required permits.

3. The potential for long-range environmental polhation as
defined by s, 285.01 (9), Stats., if the project is implemented.

4. Views of the appropriate land conservation board,
5. Views of the appropriate regional planning commission,

6. 'The likelihood that sources of continuing fake degradation
will be substantially eliminated.
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(g) If necessary to an orderly presentation, the department may
receive testimony on applications for permits independently of
the other issues specified in par. (f)

(h} The department shall approve, approve with modification
or disapprove the project plan within 60 days of receipt or within
60 days after the public meeting whichever is later. The depart-
ment shall state the reasons if a plan is disapproved and previde
alternatives if modification is recommended. For approved plans,
the department will concurrently issue its decision on the applica-
tions for permits,

(i) Following department approvai of a project plan, the spon-
sor may by resolution adopt the approved or modified project
plan, and a copy of the plan and resolution shail be submitted to
the department. The adopted project plan may then be imple-
mented, subject to any conditions in the grant agreement where an
offer of financial assistance has been made by the department and
accepted by the sponsor.

(2) Onty lake restoration project activities approved by the
department shall be considered for lake protection grants,
History: Cr., Register, June, 1995, No, 474, off. 7-1-95; am. (1) and (5}, renum.
{3} to (7) to be (4} to (8) and am. (4) (a), cr. (3), Register, April, 1997, No. 496, off,
5-1-97; r. and recr. Register, February, 1999, No. 518, eff. 3-1-99.

NR 191,11 Grant contracts. (1) The department may
require that the purchase of property be subject to an executed
grant contract prior to disbursement of any state funds for the pur-
chase of property, The sponsor shall provide the following infor-
mation to the department for each parcel ta be acquired:

(a) Topographie, zoning and local !and use, and tax maps
showing the property to be acquired.

(b) Legal description of the property including the owner’s
name and address, size of the property and a physical description
of the property.

(c) Name, phone number and address of the sponsor’s negotia-
tor and legal counsel if different than the authorized representa-
tive.

(d} The sponsor’s plans for long term management of the par-
cel.

(e) An estimate of the total acquisition costs.

(f) Current status of negotiations, offer or option to purchase,
appraisal and title work.

(g) Copies of any proposed or executed option or offer to pur-
chase,

(h) Relocation information if the property is used as a resi-
dence, farm or business. The name of any tenant occupying any
residence and the plans of the sponsor and tenants about future
occupancy.

(i) Plans for and assurances that any proposed development
and management of the property will be completed.

(i) A statement that information provided in parts I and II of
the application has not changed. An amended paris T and I
application will be required if changes have occurred.

(k) Any other information the department determines is neces-
sary for purposes of this grant program.

(2) Any grant contract shall contain but not be limited to pro-
visions which:

(a) Provide for long term management of the property.

(b) Prohibit using the property as security for any debt unless
the department previously approves the incurring of the debt.

{c) Prohibit closing the purchased propetty to the public except
where the department has made a determination closure is neces-
sary to protect wild animals, plants or other natural features or for
property acguired through a conservation ecasement,
" {d) Require that any subsequent sale or transfer of the property
to a third party is subject to prior approval by the department and
that any transfer remains subject to all requirements contained in
the initial grant contract.

Register, February, 1999, No. 518
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(e) Require that the instrument conveying the property to the
recipient state the interest of the state under par. (f) and be
recorded together with the grant contract in the office of the regis-
ter of deeds of each county in which the property is located.

() Require that, should the recipient violate any essential pro-
vision of the grant or grant contract, interest in or title to the
acquired property shall vest in the state, without necessity of reen-

History: Cr. Register, September, 1993, No. 453, off. 10-1-93.

NR 191,12 Varlances. The department may approve in

Register, February, 1999, No. 518
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writing a variance from a requirement of this chapter upon the
written request of a sponsor if the department determines that a
variance is essential to effect necessary grant actions or program
objectives and where special circumstances make a variance in the
best interest of the program. Before approving a variance, the
department shall take info account factors such as good cause, cir-
cumstances beyond the control of the sponsor, financial hardship
and landowner demands, The department may not grant variances
from statutory requirements, nor from appraisal and environmen-
tal inspection and audit requirements,
History: Cr. Register, September, 1993, No. 433, off, 10-1-93.
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