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. Subchapter I—
» Purpose and Application -
ILHR 10.001 ' Purpose. (1) The purpose of this chapter is

to provide for safe storage, installation, operation, use, mainte-
nance and transportation of flammable and combustible liquids.

Register, October; 1996, No. 490




ILHR 10.001

(2) (a) Pursuant to s. 101.09 (3), Stats., as created by 1983
Wis. Act 410, the purpose of this chapter is as follows: “...protect-
ing the waters of the state from harm due to contamination by

flammable and combustible liquids. The rule shall complywithch.

160. The rule may include different standards for new and existing

tanks, but all standards shall provide substantially similar protec-

tion for the waters of the state. The rule shall include maintenance
requirements related to detection and prevention of leaks.”

Note: The locations and phone numbers of district offices of the Bureau of Petro-
leum Inspection and Fire Protection, DILHR, and DNR field districts and areas may
be obtained by contacting DILHR, Bureau of Petroleum Inspection and Fire Protec-
tion, P.O. Box 7969, Madison, Wisconsin 53707. .

(b)-"The rules of this chapter are intended to comply with the
flammable and combustible liquid related provisions of Subtitle
I of the Hazardous and Solid Waste Amendments of 1984, Public
Law 98-616 which extended and strengthéned the provisions of
the Solid Waste Disposal Act as amended by the Resource Con-
servation and Recovery Act (RCRA) 0f 1976 [42USC 6912, 6991
(a) to 6991 (h)].

History: Cr. Regtstex April, 1991, No. 424 eff 5-1 —91

ILHR 10. 002 Application (1) NEW ' FACILITIES AND
STRUCTURES. The provisions of this chapter shall apply to all new
facilities and structures involving flammable and combustible hq-
uids, and also to additions to existing facilities and structures in-
volving flammable and combustible liquids..

(2) ALTERATIONS TO FACILITIES AND STRUCTURES. (a) The pro-
visions of this chapter shall apply to remodeling or alterations in
any flammable and combustible liquid facility or structure which
is mtegIaI to the flammable and combustible liquid storage or dis-
pensmg including those which affect fire: hazard or replacement
of major equipment.

. (b) The provisions of this chapter do not apply to general main-
tenance of any flammable and combusttble Hquid facility or struc-
ture.

{3) CHANGEIN OPERATION. If the operation of an existing facil-
ity or structure is changed to an operation tegulated by this chap-
ter, the facility or structure shall be made to cornply with the re-
quirements for the new operation as. provided in this chapter.

(4) GROUNDWATER PROTECTION PROVISIONS: Pursuant to .
101.09, Stats., each groundwater protection provision of this
chapter shall apply, as specified in that provision, to all flammable
and combustible liquid facilities and structures in existence on
May 1, 1991, even if the flammable and combustible liquid facil-
ity or structure is not undergoing remodelmg, alteratlon or change
of operation.

Note: See ss. ILHR 10.13 10 10.17 a.nd subchs VI and’ VII for Speclﬂc require-
ments.

(5) CONFLICTING RULES. Where d1fferent sectlons of thls chap—
ter specify different quunements, the most restrictive 1equ1re-
ment shall govern. .

(6) RETROACIIVITY The prov1s1ons of thls chapter are not ret-
toactlvely applied to existing facilities unless specifically stated

in the administrative rule.

. Note: Inaddition to the requirements of this chaptex, all frequentexs and employexs
in public buildings and places of employment and employes in public sector places
of employment are protected by the provisions of ch. ILHR 32—Safety and Health
Standards for Public Employes. Employes in private sector places of employment are
protected by the regulations of 29 CFR 1910, of the U.S. depa.mnent of labor, occupa-
tiopal safety and health administration (OSHA).

Note: The Wisconsin department of natural resources and the U.S. environmental
protection agency administer statutes and adninistrative rules and regulations which
also pertain to flammable and combustible hqmds The regulated areas include dis-
charges of hazardous substances and wastes, air emissions, discharges to ground and
surface waters, and disposal of solid and hazardous wastes. Chapters 144, 147 and
160, Stats., should be consulted in additionto rules adopted by the department of nat-

ural resources. The federal Resource Conservation and Recovery Act, Clean Air Act,

Clean Water Act and Code of Federal Regulations should also be consulted. This rule
is intended to satisfy the requirements of 40 CFR Parts 280 and 281 for Underground
Storage Tanks: Technical Requirements and State Program Approval.
Note: Flammable and combustible liquid facilities and sttuctures may be subject
.10 compliance with additional requn-ements in apphcable bmldmg codes, local zon-
ing and similar ordinances. .
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Note: See Chapter Comm 5 for rules pertaining to the credentials required relative
to tank systems
History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

Subchapter IT—
A Definitions
Note: The following subsections are definitions included in federal regulations:
subs. (1), (2),(6), (7), (10), (11), (13), (23) to (25), (29), (31) 10 (36), (39) to (44), (54),
gg) (58), (61) to (64), (66), (68) to 70), (80), (84), (85), (87) to (90), (96), (97) and

ILHR 10.01 Definitions. In thlS chaptet, the followmg
definitions shall apply:

(1) “Above ground release” means any release to the surface
of the land or to surface water. This includes, but is not limited to,
releases from the above ground portion of an underground storage
tank system and above ground releases associated with overfills
and transfer operations as the regulated substance moves to and
from an underground storage tank system. . *

(2) “Ancillary equipment” means any device including, but
not limited to; such devices as piping, fittings, flanges, valves, and
pumps uged to distribute, meter, or control the flow of regulated
substances to and from an underground storage tank.

» (3) “Approved” means acceptable to the department.

Note: The department will ordmanly acceptitems approved by a nanonally xecog-
nized testmg laboratory, - o

(4) “Authority having jurisdiction” means the department or
its authorized deputies _responsible for appxtovmg equipment
installations or procedures.

(5) “Authorized deputy” means a person as defined in s.
101.01 (1) (d) or 101.14 (2) (b), Stats., or any other person autho-
rized by the department to perform duties within the scope of this
chapter.

(6) “Below ground release” means any. release to’ the subsur-

face of the Jand or to groundwater. This includes, butis not limited

to, releases from the below ground portions of an underground
storage tank system and below ground releases associated with

_overfills and transfer operations as the regulated substance moves

to and from an underground storage tank. .
(7) “Beneath the surface of the ground” means beneath the
ground surface or otherwise covered w1th earthen materials.

(8) “Bulk plant” means that: portion of a property- where lig-

.mds are received by tank vessel, pipelines, tank car, or tank ve-

hicle, and are stored or blended in bulk for the purpose of distribut-
ing such liquids by tank vessel, plpehne, tank car, tank vehlcle,
portable tank, or.container, .

(9) “Busiriess day” means any day Monday to Fnday, exclud-
ing legal holidays.

(1 0) “Cathodic protection” means a techmque to prevent cor-
rosion of a metal surface by making that surface the cathode of an
electrochemical cell. A tank system may be cathiodically protected
through the application of €ither galvamc anodes or unpressed
current.

(11) “Cathodic ptotectxon tester” means. a person who can
demonstrate'anunderstanding of the principles and measurements
of all common types of cathodic protectlon systems as applied [to]
buried or submerged metal piping and tank systems ‘At a mini-
mum, such persons shall have education and experience in soil re-
sistivity, stray current; structure—to—soil potential, and component
electrical isolation measurements of buned metal piping and tank
systems.

(12) “Centralized oil dlstubutlon system” means a system of
piping through which oil is supplied from a separate central sup-
ply tank or tanks.

(13)- “CERCLA”means the. Comprehensive Environmental
Response, Compensation; and Liability Act of 1980, as amended.

(15) “Certified mspector” means a person certified by the de-
partment to inspect storage tank systems.
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- (16) - “Certified installer” means a person who is certified by
the department to install and repair storage tank systems.

(17) “Certified liner” means a person certified by the depart-
ment to install an interior lining to a storage tank.

(18) “Certified remover—cleaner” means a person certified by

.the départment:to remove storage tank systems and to remove ac-

cumulated sludges and remaining product from tanks which are
to. be. closed; undergo a change—in—service, or otherwise com-
pletely emptied and inerted.

(19) “Certified site assessor” means a-person certified by the
department to conduct a site assessment and collect samples nec-
essary for that site assessment.

(20) “Certified tlghtness tester” means a person who is certi-
ﬁed by the department to perform tightness testing to determlne

,the presence of leaks in storage tank systems,

“(21) “Change~in—service” means continued use of a storage
‘tank system which previously storeda regulated substance to store
a nonregulated substance.

(22) “Combustible hquld” means a. hqu1d having a flash point
at or above 100°F Combustible 11qu1ds are subdivided as follows

(a) “Class I hqulds” means those having flash pomts at or
above 100° F and below 140° F
, (b) “Class IIA liquids”.means those havmg flash pomts ator
above 140°F and befow 200° F :

(c) “Class IIIB liquids™ means those havmg flash pomts at or
above 200° F, This chapter does-not cover Class IIIB liquids.

Note:: Where the terms “Combustible Liquids” or “Class III Liquids” are used in
this chapter they mean Class IIA liquids only.

Note: The upper limit of 200° F is given ‘because the application of this chapter
doesnot extend toliquids having flash points above200° F and, therefore, this limita-
tion should not be construed as indicating that liquids with higher flash pomts are
noncombustible.

{23) “Compatible” means the ability of 2 or more substances
to maintain ' their respectlve physical and’ chemical propeities
upon contact with one another for the design life of the tank sys-
tem under conditions likely to bé encountered in the undez ground
stotage tank system.

- (24) “Connected piping” means-all undetground piping in-
cludmg valves, elbows, joints; flanges, and flexible connectors‘at-

tached to'atank system through which regulated substances flow.

- Note:*For the puxpose of determmmg how much plpmg is connected to any indi-
v1dua1 underground storage tank system, the piping that joins 2 undex ground storage
tank systems should be allocated equally between them. .

-(25) “Consumptive use,” with respect to heatmg oil, means

.« consumed on the premises where the UST system is Jocated..

(26) “Control, primary safety”. means a safety control tespon-

sive directly to flame properties, sensing the presence or-absence

of flame and, in the event of ignition failure or unintentional flame
extmgulshment causing safety shutdown. g
:(27) “Control; safety”: means -automatic controls, mcludmg

,_=telays, switches and-other auxiliary ‘équipment-used to:form a
- safety=control'system, that are intended to prevent unsafe opera-

tion of the controlled:equipment.
(28)“Contractor or farm fuel tanks” means tanks havmg ato-

~ta1 aggregate capacity not greater than 200 gallons mounted ona

pick—up truck or similar vehicle.

- :(29) “Corrosion expert”-means:a person who, by reason of
«thorough knowledge of the physical sciences and the principlés.of

engineering and mathematics‘acquired by a:professional educa-

tion‘and related practical experience, is qualified to'engage in the

practice of corrosion control on buried'or submerged metal piping
systems and metal tanks. The person shall be accredited or-certi-

-fied as being qualified by the National Association of Corrosion

Engineers orbea reg1stered profess1onal engineer who has educa-

.tion.and expenence in corrosion control of buried or-submerged

metal piping systems and metal tanks .
(30) “Department” means the department of commerce.
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(31) “Dielectric material” means a material that does not con-
duct direct electrical current. Dielectric coatings are used to elec-
trically isolate underground storage tank systems from the sur-
rounding soils. Dielectric bushings are used to electrically isolate
portlons of the underground storage tank system, such as the tank
from piping.

(32) “Electrical eqmpment” means under gtound equipment
that contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.

(33) “Excavation zone” mieans  the volume containing the
tank system and backfill material bounded by the ground surface,
walls, and floor of the pit and trenches into which theunderground

storage tank system is placed at the time of installation. .

. (34) “Existing” means installed or in place on or pnor to May
1 1991.

*(35) “Existing tank systém” means a tank system used to con-
tain‘an accumulation of regulated substances or for whichinstalla-
tion hds commenced on or prior to May 1, 1991 or other specified
date. Installation is considered to have commenced if the owner

~or operator has obtained all federal, state, and local approvals or

permits necessary to begin physical construction:of the tank sys-
tem site or installation of the tank system and a continuous on—site
physical construction or installation program has.begun.

<. (36) “‘Farm tank” means a tank located on a tract of land de-
voted to the production of crops or raising animals, including fish,

-and associated residences and improvements. A-farmtank shall be

located on the farm property. “Farm” includes fish hatcheries,
rangeland and nurseries with growing operations, - . -
Note: See also s. 102.04 3), Stats for the definition of a farm. operation,
(37) “Flammable liquid” means a liquid having a flash point
below 100° F and having a vapor pressure.not exceeding 40

"pounds per square inch.(absolute) at 100° F. These materials are

alsoknown as Class T hqulds Class1 hqmds are'subdivided as fol-

Jows:

(a)-*Class lA” means those 11qu1ds havmg flash pomts below

.7 3°F and having a'boiling point below 100°E

(b) “Class TB” means those liquids having ﬂash points below
73° F-and having a boiling point at or above 100°F. -~

* (¢) “Class IC” means those hqmds havmg flash pomts at or
above 73°F and below 100°F.

" (38) “Flash’ pomt” means the minimum temperature at which
a flammable or combustible liquid will give off sufficient flam-
mable vapors to form an ignitible mlxture with dirnear the surface
of the liquid or within the vessel as determmed by the followmg
test methods: B

(a) ASTM D56—Standard Test Method for Flash Point by Tag

‘Closed Tester for liquids having a v1scosuy less than 45 SUS at

100° ¥ and a flash point below 200°F

) ASTM D93—Standard Test Methods for Flash Point by
Pensky—MaItens Closed Tester for hqu1ds having a viscosity of 45

.SUS or more at 100°F or a ﬂash point of 200°F or hlgher,

© “As an alternate, ASTM D3278—Standa1d Test Methods
for Flash Point of Liquids by Setaflash Closed Tester, may beused
for paints, enamels, Tacquers, varnishes and related products and
their components having flash points between 32° F and 230° F,
and having a viscosity lower than 150 stokes at 77°F; and

(d).‘As an alternate, ASTM D3828-—Standaxd Test Methods

t:for Fiash Point by Setaflash Closed Tester, may beused for testmg
aviation turbine fuels.

»(39) “Flow—through process. tank” isa tank that forms aninte-
gtal partof a ptoductlon process through which thete is a steady,
variable; recurting-or intermittent flow of materials ‘duting the op-
eration of the process. Flow-tlirough: ‘process tanks-do not include
tanks used for the storage of materials prior to their introduction

‘into the production process:or for the storage of finished products

or-by—products from the production process. -
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(40) “Free product” means a regulated substance that is pres-
ent as a nonaqueous phase liquid such as a liquid not dissolved
in water.

(a1) “Gathermg lines” means any prpehne, equipment, facil-
ity or building used in the transportation of oil or gas durrng oil or
gas production or gathering operations.

(42) “Hazardous substance underground storage tank. sys-
tem” means an underground storage tank system that contains a
hazardous substance defined in section 101 (14) of CERCLA, but
not including any substance regulated as a hazardous waste under
Subtitle C, or.any mixture.of such substances and petroleum, and
which is not'a petroleum underground storage tank system.

(43) “Heating 0il” means petroleum that is No. 1, No.2; No.
‘4—light,"No. 4—heavy, No. S—light, No.-5—heavy, and No. 6
technical grades of fuel oil; other residual fuel oils, including
Navy Special Fuel Oil and Bunker C; and other fuels when used
as substitutes for one of these fuel oils. Heating oil is typically
used in the operation of heating equipment, boilers, or furnaces.

-(44) “Hydraulic lift tank™ means ‘a tank holding hydraulic
fluid for a closed-loop mechanical system that uses compressed
air or hydraulic ﬂurd to operate hfts, elevators, and other similar
devices.

(45) “Important building” means a building occupied by one
ormore persons for other than incidental use ora building that has

-a high hazard use or'a building that is sited with respect to a UST
system so that it will have a detrrmental effect on release response
.or fire control-activities.

(47) “Interstitial monitoring” means a leak detectron method
which entails the surveillance of the space between a UST sys-
tém’s walls and the secondary containment system for a change
in steady state: conditions. In a 'double-walled tank, this change
niay be indicated by a loss of vacuum; a drop in pressure, a drop
in the fluid level in a visible reservoir, or the detection of the regu-
lated substance or water in the interstitial space or both. In a sec-

-ondary: containment system .consisting- of a natural or synthetic
liner or a vault, the surveillance consists of frequent or continuous
sampling from a-monitoring well or interstitial monitor between
the UST and the liner to detect the presence of regulated substance
or water,

(48) “Inventory controls” means techmques used to 1dent1fy
2loss of product that are based on volumetric measurements in the
tank and reconciliation of those measurements wrth product deliv-
ery and wrthdrawal records,

. (a9) “quurd” means a substance which i is neither sohd nor

"gas at standard conditions of temperature, 60° F, and pressure,
14 7 pounds per square inch absolute.

+(50) “Liquid trap” means sumps, well cellars, and other traps

used in association with oil and gas productron, ‘gathering, and ex-
traction operations including gas production plants, for the pur-
.pose of collectrng oil, water, and other liquids, The liquid traps
‘may temporarily collect liquids for subsequent disposition or rein-
jection into 2 ptoductron or pipeline: stream, or may collect and
separate quurds from a gas stream.

“(51) “Listed” means equrpment or materrals to which has
been attached alabel, symbol or other identifying mark of an orga-
niZation acceptable to the department and concerned with product

evaluation, that marntarns ‘periodic inspections of production of

‘labeled “equipment- or ‘materials “and ‘by ‘whose labeling the
manufacturér indicates compliance with approprrate standards or

performance in a specified manner.
- “/Note: The départmert accepts the followmg hstmg or; gamzatrons Undeanters
KLabor atories (UL).-.

-(52) “Maintenance” means the normal oper ational upkeep to
\prevent an underground stor age tank system from releasmg prod-
uct.-

(54) “Motor fuel”::means petroleum or a petroleum—based
substance that is motor gasoline, aviation gasoline, No: 1 or No.
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2 diesel fuel, or any grade of gasohol, and is typrcally used in the
operation of a motor engine:

(55) “Motor vehicle” means a self-propelled motor-driven
vehicle which is used for moving people or: products on land, wa-
ter or air.

(57) “New tank system” means.a tank system that w111 beused
to contain an accumulation of regulated substances and for which
installation has commenced after May 1 1991, or other specrfied
date. .

_Note: See also “exrstmg tank system.” :

(58) “Noncommercial purposes” with respect to motor fuel
means not for resale.

(59) “Oil burner” means a device for burning oil, 1nclud1ng,
but not limited to, boilers, furnaces, water heaters, or ranges. A
burner of this type may. be furnished with or without a primary
safety control; and it may be a pressure atomizing gun type, a hori-

"zontal or vertical rotary type, or a mechanical or patural draft va-

porizing type.

(60) “Oil-burning equipment” means an oil burner of any
type together with its tank, piping, wiring, controls and related de-
vices and including all oil burners, 011 ﬁred unrts and heatrng and
cooking appliances.

(61) “On the premises where stored” with respect to heating
oil means storage tank systems located on the same property, or
contiguous property of the same owner, where the stored heatmg

-oil is used. .

(62) “Operatronal hfe” means’ the period begmnmg when
installation of the tank system has commenced until the time the
tank system is properly closed. “ ‘

(63) “Operator” means any person in control of, or havmg re-

'vsponsrbrhty for, the daily operation of the underground storage

tank system.

(64) “Qverfill release” means a release that occuts - when a
tank is filled beyond its capacity, resultrng ina drscharge of the
_regulated substance to the environment.. ,

(65) “Owner” means:

- (a)In the case of an underground storage tank system in use
on November 8, 1984; or brought into use after that date, any per-
son who owns all or.a portion of an under ground storage tank sys-
tem used for storage, use, or dispensing of regulated substances
or the person owmng the property on which the underground stor-
age tank system is located; and

(®) In the case of any underground storage tank system’ not in
use, any person who owned all or a pottion of the underground
storage tank system unmedrately priorto the:discontinuation of its
use;-or the person owmng the property on whrch the underground
storage tank system: is located. :

(66) “Person” means an mdrvrdual trust, ﬁrm ]omt stock

.company, federal ‘agency, corporation, state, municipality,.com-
‘mission;. political subdivision‘of a state; of any interstate body.

“Person’ also includes a:consortium, a joint venture, a commer-
cial entity, and the United States:government.

(67) : “Petroleum” means crude oil, crude oil fractions, and re-
ﬁned petroleum fractions, including gasoline, kerosene, heatrng
oils, and diesel fuels.

(68) “‘Petroleum underground. storage tank system” meéns an
underground storage tank system. that contains petroleum .or a
mixture;of petroleum with insignificant quantities of other regu-
lated substances. Such: systems. include those containing motor
fuels; jet fuels; distillate fuel oils; residual fuel oils,. 1ubrrcants, pe-
troleum ‘solvents, and used oils: v

(69)- “Prpe” or “piping” means a hollow cylmder or tubular
conduit that'is constructed of nonearthen materials. o

(70) “Pipeline - facilities”," rncludmg gathering lines, means
new and existing prpe rrghts—-of—way and any equrpment facili-
ties, or buildings. - :
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(71) “Place of employment” means any location within the ju-
risdiction of the department pursuant to s. 101.02, Stats., at which
flammable and combustible:liquid tanks, their products and at-
tached pumping systems are considered to be integral and indis-
pensable parts of the place of employment or public building.

- (72) “Positive sampling, test, or monitoring results” means
the results of sampling testing, or monitoring using a method de-
scribed in part 4 of subch. VI that indicate a release froman under-
‘ground storage tank system has occurred.

(73) “Product” méansa substance stored inan underground or
aboveground storage tank.

(74) “Public bulldmg” means any structure, including exteri-
or parts of the burldmg, such as a porch, exterior platform ot steps
provrdmg means of ingress or egress, used in whole or in part as
a place of resort, assemblage, lodgrng, trade, traffic, occupancy,
or use by the public or by 3 o1 inore tenants. ,

.-Note: This deﬁmtron is taken fromis. 101.01 (2) (g), Stats.”

(75) “Pump, automatic oil” means a pump which is not an in-
tegral part of an oil burner that automatically pumps ol from the
supply tank and delivers the oil by gravrty under a constant head

toan orl—burmng apphance The pump is designed'to stop pump-
ing automatically in case of total breakage of the oil supply line
between the pump and the apphance ‘

(76) “Pump, oil transfer” means an oil pump, automatrcally or
'manually operated, that transfers oil through continuous piping
from a supply tank to an oil-burning apphance or to an auxiliary
tank and is not designed to stop pumping automatrcally in case of
total breakage of the oil supply line between the pipe and the ap-

) plrance

(77). “Readily accessible” means capable of being reached

eas11y and quickly for operatron, mamtenance and inspection.

(78). “Regulated substance” means any flammable or com-

‘bustrble liquid. :

Note: Any substance defined in section 101 (14) of CERCLA excludrng any sub-
‘stance regulated as abazardous waste under subutle C, thati rs a ﬂammable or combus-
tible liquid is.a regulated substance. .

--{79) “Release” means any discharge, including, but [not] lim-
ited to, spilling, leaking, pumping, pouring, emitting, emptying,
leaching, dumping or. disposal of a flammable or combustible lig-
uid into groundwater, surface water or subsurface soils.

" (80) “Release detection” means ‘determining whether a re-
lease of regulated substance has occurred from the underground
storage tank system into.the environment or into the interstitial
-space between:-the underground storage tank system and its sec-
ondary barrier or secondary: containment around it.

81) “Remodelmg or alter ation” means:a change or modifica-
tion.

(82) “Repau” means to restore a tank or storage tank system
component that has caused a release or-may cause a release of
product from the underground :storage tank system.

(83) “Residential marine service station” means that portion
of a one~ or 2—family residential property where liquid fuels are
stored in. or dispensed for nonretail purposes.from fixed equip-
ment on-]and into the fuel tanks of self-propelled marine craft, in-
cluding all facilities used for the storage, dispensing, and: handlmg
of flammable and.combustible liquids. ;

(84): “Residential tank” means :a tank: Jocated on the same
property as.a one— or-2-family dwelling or on the same property
as aresidential building that falls under the:scope of ch. ILHR 57

-and used only by the residents.of the property ot for. the mainte-

nance of the property. - -

Note: - Sectiop ILHR 57.001 specrﬂes that ch. ILHR 57 apphes to all places of
abode, including but not limited to: apartment buildings; garden apartments; row-
Houses; townhouses; condominiums; hotels; motels; rooming houses; dormitories;
‘convents; monasteries; bomes for the aged; sheltered facilities for battered women
a8 defined in 5,46.95, Stats.,. and community based residential facilities. :

+(85). “SARA” means the Superfund Amendments and Reau-
thorization Act of 1986. ,

ILHR 10.01

(86) “Secondary - containment” -means- a system ‘installed
around an UST that is designed to prevent a release from migrat-
ing beyond the secondary containment system outer wall in the
case of a double-walled tank system orexcavation area in the case
of a liner or vault system before the release can be detected. Such
asystem may include, but is not limited to, impervious natural and
synthetic liners, double—walls or vaults. :

(87) “Septic tank” means a watertight covered receptacle de-
signed to receive or process, through liquid separation or biologi-

-cal digestion, the sewage discharged from a building sewer. The

effluent from such. teceptacle is distributed for disposal through
the soil. Settled solids and scum from the tank are pumped out pe-

riodically and hauled to a treatment facility.

(88) “Stormwater or wastewater collection system” means
piping, ‘pumps; conduits; and any other equipment necessary to
collect and transport the flow of ‘surface water run—off resulting
from precipitation, or domestic, commercial, or industrial waste-
water to-and from retention areas or-any-areas where treatment is
designated to occur. The collection of stormwater and wastewater

‘does not 1nclude tteatment except where 1ncrdental to convey-
-ance. "

(89) “Surface 1mpoundment” meansa natural topogr aphrc de-

‘pression, diked area, or nan—made excavation other than an injec-

tion well formed primarily of earthen materrals, although it may
be lined with man—made materials.

(90) “Tank™ means a stationary device designed to contain an
accumulation - of regulated substances and constructed of non-

‘earthen materials, such as concrete steel o1 plastrc, that provrde

structural support:
(90m) “Tank systéin” means a tank, connected prpmg, ancil-

‘lary equipment and containment system, if any.

(91) “Tank, auxiliary” for an oil-burning appliance, means a
tank having a capacrty of 60 gallons or less listed for installation

‘in the supply pipiig between a burner and-its main fuel supply

tank. It may be-included as‘an'integral part of an automatic pump
or a transfer pump, or may be a separate tank.-

" (92) “Tank, gravity” means a supply tank from which the
product is delivered directly by gravrty :

(93) “Tank, storage” means a separate tank that is not con-

‘nected to an appliance for consumpuon

+ (94) “Tank, supply” means a separate tank connected duectly
or by pump to an.appliance for consumption. !

(95) “Tightness testing” means a procedure for’ testmg the
ability of a tank system to prevent an inadvertent release of any
stored substance into the environment or; in the case of a UST sys-
tem, intrusion of ‘groundwater into 4 tank system.

(96) “Underground area” means an underground room, such

.as:a basement; cellar, shaft or‘vault, providing enough space for
‘physical inspection of the exterior of the tank srtuated onor above
,the surface of the floor.

97y “Underground release” means any below ground release.

(98) “Underground storage tank” or “UST” means any one or
combination of tanks, including connected pipes, that is used to

.contain an accumulatlon of regulated substances, and the volume
‘of which, mcludmg the volume of connected underground pipes,

is. 10% of more beneath the surface of the ground The term does
not include any of the followmg or pipes connected to any of the
followrng ) P :
.(a) Septic tank; .
(b) P1pehne facrhty, 1ncludmg gathenng lmes, regulated un-
der:
1. The Natural Gas Prpehne Safety Act of 1968 (49 USC App
1671, et seq.), or .
2. The Hazardous: Liquid Prpelrne Safety Act of 1979 (49
usCc App 2001, et seq.),-or" -
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3. Which is an intrastate pipeline facility regulated under state
laws comparable to the prov1s1ons of the law referred to in subd.
l:io0r2;

(c) Surface 1mpoundment pit, pond or lagoon;

“(d) Storm water or waste water collectlon system,

() Flow-through process tank;

(f) Liquid trap or associated gathering 11nes directly telated to
011 or gas production and gathering operatlons, or

(g) - Storage tank situated in an underground area, such as but
.not limited to a basement, cellar, mineworking, drift, shaft, or tun-
nel, if the storage tank is situated upon or.above the surface of the
floor.

(99) “Undergr ound storage. tank system” or “UST system”
‘means an underground storage tank, connected piping, under-
_ground ancillary equipment, and containment system, if any.

-(100) “Unsaturated zone” means: the subsurface:zone con-
taining water under pressure less than that of the atmosphere; in-
cluding waterheld by capillary forces within the soil and contain-
ing air or gases generally under atmospheric pressure. This zone
is limited above by the ground surface and below by the upper sur-
face of the zone of saturation or the water table. .

(101). “Upgrade” means the addition or retrofit-of some sys-
tems such as cathodic protection of tanks or piping, lining, or spill
and overfill controls to improve the ability of an underground stor-

~age tank system to prevent the release of product.

(101m)_“Used o0il” means any oil that has been refined from
crude oil, or any synthetic oil, that has been used and as a result
of such use is contaminated by physical or chemical impurities.

(101p) “Used product” means a flammable or combustible
liquid with a flash point of 200F or lower thatis no longer suitable
forits original use, has been contammated or has been mixed with

_other products, '

(102) “Valve, manual oil shutoff” means a manually operated
-valve in an oil line for the purpose of turning'on or shuttmg off the
oil supply to a burner,

(103) “Wastewater neatment tank means a tank that is de-
signed to receive and tieat an influent. wastewater t.hrough physi-
cal, chemical, or biological methods.

'Note: ‘Also see definition of terms as listed i inthe standards adopted by reference
as part of this chapter in subch. IV. °

History:.Cr, Register, April, 1991, No. 424, eff, 5~1-91; cr. (90m), Register, Janu-
ary, 1993, No. 445, eff. 2-1-93; cr. (101m}, (101p), Reg;ster, October, 1994, No. 466,

eff, 11-1-94; 1. (14), (46), (53) and (56),1 and recr. (18); Reglster, October, 1996,
No. 490, eff, 11-1-96. ) i

' Subchapter m—
Administration and Enforcement

“ILHR 10.10 -Approval- of proposed construction,
.installation or operation. (1) GENERAL. (a) Plan review and
written  approval from the department or its authorized deputy
shall be obtained before: commencing any construction of new or
addltlonal aboveground or underground tank mstallatlon or pip-
ing mstallatlon, charige in operation of an installation from stor-
age ofa nomegulated substance to-a regulated substance; upgr ad-
ing to bring into comphance an existing piping or tank installation
for the storage, handling or use of flammable or combustible lig-
‘'uids; addition of vapor or groundwater monitoring welis; addition
of leak detection; addition of sp111 or overfill protection; tank lin-
ing; conversion of general service stations to self—service stations;
or conversion to the use of key, card or code operated dispensing
devices.

(b) Approval need not be obtained for the followmg

/1. Oil-burning installations for one- and 2-fam11y dwelhngs
‘located aboveground or in basements; and

- 2" Fuel supply tanks of a motor vehicle, aircraft, watercraft,
mobile power plants or mobile heating plants.
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(2) LocALAPPROVAL. (a) Plan review and approval. Plans for
installations in which all tanks for the storage, handling or use of
flammable - or combustible liquids have an individual capacity of
less than 5000 gallons shall be:submitted for review and approved
in writing by the chief of the local fire department or other autho-
rized agent. Review of plans for compliance with the groundwater
protection provisions of this chapter shall be performed by acerti-
fied inspector.

(b) Exercise of jurisdiction for groundwater protectzon 1 a.
With the approval of the chief elected official of the municipality,
the municipality shall determine if the fire department or other au-
thorized agent will exercise jurisdiction over the groundwater
ptotectlon—related provisions. of this chapter. The municipality
shall designate, in writing, to the department that the fire depart-
ment: or authorized agent will exercise jurisdiction over the
groundwater protection provisions of this chapter for the entire
upcoming 3-year period. The written de31gnat10n shall be re-
ceived by the department at least 3 months prior to the beginning
of the 3-year period, and shall include the' name of the certified
inspector.

. b. Ifthe fire chief or other auithorized agent elects to discontin-
ue exercising ]unsdlctlon as specified in subpar. a., the fire chief
shall notify the department in writing and the discontinuance shall
not begin until January 1 of the following year.

2. If the municipality elects not to exercise ]unsdlcnon as spe-

jc1ﬁed in subd. 1., written notice to the department shall be pro-
vided. The depaxtment shall exercise jurisdiction over the ground—

water pzotectlon—xelated p10v1s1ons of this chapter in that
municipality for that upcoming year of secure another authonzed
agent

3. The depaxtment shall forward payment to afire depattment
or other authorized agent which exercises ]unsdlctlon for the en-
forcement of the groundwater related provisions of this chapter.
The amount of the payment shall be determined by the department
and based on the number of underground storage tank use permits
issued for tanks within the area of jurisdiction.

~(3) DEPARTMENTAL APPROVAL. (a) Depamnental appI oval
shall be obtained as follows:

' 1. Installations of tank and piping systems, as: spemﬁed insub.
(2), but located in areas where the authority to approve has not
been granted to.the fire chief or authorized agent shall be approved
in writing by the department..

-2, Installations in which: one or more tanks for storage, han-

dling or use of flammable or combustible liquid w111 have 1nd1v1d- :

ual capacity of 5,000 gallons or larger.
-(b) ‘The department shall review and make a determination on
an application for installation approval and for plan review within

15 business days of receiving the required information and fees.

{4) PLANS, SPECIFICATIONS AND INFORMATION. (a) Plans, speci-
fications and information submitted to the department or fire chief
orother authorized agent for review and apptoval shall contain the
followmg ,

1. Atleast 4 sets of plans wh1ch are clear, legible and perma—
nent copies, and.one copy of spec1ﬁcat10ns, fees and a completed

-application:

2. The name of the owner; the name of the person, ﬁIm Ot cor-
poration propesing the construction or:installation, if other: than
the owner; the address of the facility including the names of adJa-
cent streets-and highways; ..

3. A plot plan, drawn to a minimum scale of 1 inch equals 20
feet, indicating the location of the installation with respect to prop-
erty lines, lot lines, adjoining streets or alleys, fences including
those installed over or through any part of the system, and other
buildings on the same lot or property. The plot plan shall indicate
the location ‘of buildings, other tanks, loading and unloading
docks, underground utilities, sanitary sewers, storm sewers, water
mains, private water mains, water service piping, water wells, wa-
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ter reservoirs and any stream or body of water which is within 200
feet of the tank. The class of construction'of each building shall

also be-indicated; ,
Note: Sces. ILHR 10.342 for additional rules and mfoxmatxon xega(dmg separa-
tion from watér wells and reseIvoirs.

. ..4. The locatlon, size and capacity of each tank and the class
of hquld to be stored, the location of all piping runs and spacing
between all tanks and piping;

5. The type of tank supports, clearances 1nclud1ng clearances
between tanks, type of venting and pressure relief used and com-
bined capacity of all venting and relief valves on each tank for
aboveground storage;

6. The location of fill, gauge and vent pipes and other open-
1ngs for underground storage tanks; -

T Addltlonal data and information regatdmg storage, han-

“dling or use of flammable or combustible liquids within buildings
or enclosures to demonstrate comphance with the requirements of

, thlS chapter;

... 8. Location of burnexs, tanks, pumps, piping and conttol
valves and the elevations of bulldmgs and the lowest floor or pit
in relation to the mstallatlon for oil-burnjng equipment;

9. The distances to dlspenser s, sizes of islands-and tIafflC flow
‘patterns ‘or vehxcle routes around or through the famhty,

10. Information and specifications describing the design and
‘placément of leak detection systems including the results of any
site assessments conducted in accordance with s, ILHR 10.61 (6)

® or (5) (f) for gtoundwater momtonng or vapor momtormg, if

used;
11. Information regarding the type and operatlon of corrosion
;protection systems for tanks and piping;-if used;
12. Infozmatlon xegardmg the type of secondary containment
“system, if.used;”
13 Spemﬁcatlons descnbmg the spill and overfill protectmn
devices;

14. Information regarding the cornpatibility of the tank and
piping system with flammable and combustible liquids; -

15, A copy of an easement that reflects any property not
owned by the system operator on which any portion of the system
is located or any vehicle is paxked while fuehng,

©16. Informauon and spe01ﬁcat10ns on matenals, equipment
and devices to be used in the pro;ect that do not have material ap-
proval numbers,

17. Any material approval numbers 1ssued inaccordance with
s. ILHR 10.125 for materials to be used in the project; and

‘18, * Any other information quuested ‘on the mstallat10n ap-
phcatlon form (SBD—9) -

(b) In addition to the pr ov151ons spec1ﬁed in par. (a), plans for
‘service stations involving the use of automatic dispensing units
shall indicate the location of emergency contx ols and shall include
the followmg, if applicable: -

1. The location and details of the key, card, coin, code or re-
mote operated dlspensmg devices;

2.":A copy of the: agreement between the key, catd coin, or
code-holder and the station ‘owner; and

3. A copy of the description of the pr ogram used to train those
persons who will operate the key, card, coin, code or remote dis-

pensing devices.
‘Note:  See Appendix A for.a sample format dxspensmg equxpment agreement
form/training program.

(5) LocAL REGULATIONS. This chapter may not limit the power
of cities, villages and towns to make, or enforce, additional or
more strinigent regulations, provided the regulations do not con-
flict with this chapter, or with any other rule of the depaxtment or
law. -

- (6) APPLICATION FOR APPROVAL. (a) A Flammable and Com-
bustlble Liquid Tanks Installation and Plan Review Application
form shall be included with each application for approval.

ILHR 10.125

Note: See Appendix A for an example of the Flammable and Combustible Liquid
Tanks Installation and Plan Review Application form (SBD-9). Form SBD-9 is
available from the Department of Industry, Labor and Human Relations, Division of
Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 53707, or from the local
fire department or authorized agent.

(b) If, upon examination, the depaxtment or an authorized
deputy determines that the plans and the application for approval
substantially conform to the provisions-of this chapter, a condi-
tional ‘approval, in writing, will be granted. All noncomplying
code conditions stated in the conditional approval shall be cor-
rected before or during-construction or installation. A conditional

-approval issued by the department or authorized deputy shall not

be construed as an assumption of any responsibility for the design
or construction of a flammable and combustible liquid: facility.
The fire chief or-authorized agent shall be notified at least 5 days

‘prior to.commencement of installation.

(c) Aletter shall be sent to the designer and the owner of record
with a statement 1élating to the examination of the plans and citing
the conditions of approval or denial. The plaris shall be dated and
stamped “Conditionally Approved”or.“Not Approved” whichev-
er-applies. The department shall retain one copy of the plans for
all projects. The department shall forward one copy of the plans
and approval letter and Form SBD-9 to the fire department or au-
thorized:deputy having jurisdiction. The remaining 2 sets of plans
shall be returned to-the person designated on the‘plans approval

-application. The owner shall be responsible for maintaining one

set of plans on site during all phases of installation.
. (d) H the department or authorized deputy having jurisdiction

‘determines that the plans or application do not substantially con-
form to the provisions-of this chaptex, the: apphcatxon for condi-

tional approval will be denied, in-writing.

* (e) Inthe eventof a dispute as to whether the: 1nfotmat10n sub-
rmtted to a local official having jurisdiction shows compliance
with the. provisions of this chapter, the application shall be sub-
mitted to the department for 1 review and the decision of the depart-

ment shall govern.
] Hlstory Cr Regxstex, April, 1991, No 424, eff 5—1—91

ILHR 10.105 Plan revision. ‘Any change in the initial
installation which deviates from original approved or conditional-

ly approved plans shall be submitted for review: as a revisjon.

Changes to facilities which shall be submitted for review as arevi-
sioninclude changesin tank placement, size of tank, length of pip-
ing run, and changes in monitoring equipment. Additions or mod-
ifications to systems after the closing of the excavation and
commencement of system operation shall be submitted for review

as-a new installation. .
HlstOly Cr Reglstex, Apnl 1991 No 424 eff. 5— 1-91.

ILHR 10.11 "'Revocation of approval. The department or
authorized deputy may revoke any approval issued under the pro-
visions of this chapter for any false statements or rmsxepresenta-
tion of facts upon which the approval was based.” :

History Cr. Reglstex, Apxll ‘1991, No. 424, eff. 5-1-91. -

ILHR 10.12 Department limitation and explratlon of
plan approval. Plan approval by the department or its autho-
rized agent shall expire 2 years after the date indicated on the ap-
proved plans, if construction ot mstallatxon has not commenced

within that 2 year period.
History Cr Regxster, Apnl 1991 No 424, eff. 5—1—91

“ILHR 10 125 Speclflc approval of matenals, equup-
ment and devices. (1) SPECIFIC APPROVAL REQUIRED: Specific
approval shall be obtained in writing'from the department for the
following matenals, equipment and devices: i

(a) The followmg leak detection devices:

1. Volumetric tank tightness testing methods;

2. Nonvolumetric tank tightness testing methods, o
.3. 'Automatic tank gauging systems;

- 4. Liquid phase out—of-tank product detectors, .
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5. Statistical inventory reconciliation methods, and

6. Pipeline leak detection systems;

(b) Liners for dikes, except asphalt and concrete liners, as spe-
cified in s. ILHR 10.345 (1) (e);

© Flex connectors; and .

(d) Any material, -equipment or device not submitted for re-
view and approval for a specific installation via the plan approval
process under s. ILHR 10.10.

(2) - ‘APPLICATION. :(a) General. Apphcatlon for approval shall
include sufficient data, tests and other evidence from an indepen-
dent third party to prove that the material, equipment or device
meets the standards required in this chapter. Upon receipt of a fee
and a written application, the department may issue an approval
number for the material, equipment or device. The department
shall review and make a determination on an application for ap-
proval within 30 business days of receipt of all forms, fees, in-
formation, and documents-required to complete the review.

. (b) Tank leak detection devices and systems. The applications
for.approval of leak detection devices and systems specified in
sub. (1) (a) 1. to 5. shall include certification from an independent
third party that the leak detection device:or system has been eva-
luated in accordance with the. applicable Environmental Protec-
tion ‘Agency (EPA) standard test procedures for evaluating leak
detection methods and complies with the quunements of's. ILHR
10.61 or 10.615..

'(c). Pipeline leak detection systems. The apphcatlons for ap-
proval of pipeline leak detection systems shall include the results
of an evaluation conducted by an independent third party using a
test procedure specified in this. paragraph, or equivalent..

1. The test procedure shall consider temperature, bulk modu-
lus and leak rate as influences on performance. ' -

2. The testing shall' be done at a variety of temperature differ-
ences between the product in the line and the soﬂ tangmg from
negative 25° F to positive 25° F.

3. Atleast2 different types of piping with 2 dlfferent bulk mo-
duluses must be used in the testing. - -

. 4. Any of the followmg testmg approaches will be acceptable

a7 Test at an instrumented test facility where actual | piping
runs installed specifically for testing and includés the instruments
necessary to closely control and monitor test and p1p1ng condi-
tions, such as temperature, over one month using 2 pipes, control-
ling temperature, and usmg 25 dlffexent leak rates Conduct at
least 75 tests; :

b. Testat 5 or more retail gas stations over 6-12 months, using
different areas and seasons. Lines must be known to be tlght At
least 12 tests per site for.a total of at least 60 tests;

c. Testat 10 or more retail gas stations over a 6-12 month peri-
od. Cover a wide range of climatic regions. Conduct at least 12
tests at each site for at least 120 tests; or - :

d. Develop physical models. Use ﬁeld data for vahdatlon or
conduct at least 5 tests at an instrumented facility. For volumetric
piping Ielease detectJon methods, use 25 randomly selected leak
rates o

(d) Dike. liners. Apphcatlons for apptoval of synthetic, and
manufactured dike liners shall include information on product
compatibility, construction methods, thickness, materials, field
installation and seam testing procedures, and liner bedding and

soil cover quahty to demonstrate smtablhty for various types of

installations. -

Note: -See Appendix A fox an example of the Wisconsin Buxldmg Material Ap-
proval Application (SBD-8028). Form SBD-8028 is available from the Department
of Industry, Labor and Human Relations, Division of Safety and Buxldmgs, P O Box
7969, Madison, Wisconsin 53707. :

History: Cr. Register, April, 1991, No. 424, eff. 5—1—-91

ILHR 10.13 Registration—new and replacement
aboveground and underground storage tanks. (1) GEen-
ERAL. (a) 1. All new and replacement underground storage tanks
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installed on or after May 1, 1991 shall be registered with the de-
partment at installation.

2. Except for pipeline facilities, aboveground tanks of 110
gallons or less capacity, farm and residential aboveground tanks
of 1,100 gallons or less capacity storing petroleum not for resale,
aboveground tanks used for storing heating oil for consumptive
use on the premises where stored and tanks owned by the state or
federal government, all new and replacement aboveground petro-
leum storage tanks installed on or after May 1, 1991 shall be regis-
tered ‘with the department at installation. -

(b) The owner of the storage tank shall be 1espons1b1e forregis-
tering the storage tank upon installation.

(2) REGISTRATION PROCEDURE. An Under ground Storage Tank
Registration Form (SBD-7437) for each underground storage
tank shall be completed and submitted to the department by the
tank owner. A Flammable and Combustible Liquid Tanks Installa-
tion and Plan Review Application Form (SBD-9), plot plan and
other documentation for review and acceptance for each new or

'replacement underground storage tank shall be completed and

submitted to the department by the tank owner.

Note: See'Appendix A for examples of the Undery ground Storage Tank Registra-
tion’ Form - (SBD-7437), the Aboveground Storage Tank Registration: Form
(SBD-8731), and Flammable and Combustible Liquid Tanks Installation and Plan
Review Application Form (SBD-9). Forms SBD-7437, SBD-8731 and SBD-9 are

‘available from the Department of Industry, Labor and Human Relations, Division of

Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 53707, or from the local
fire department or authorized agent.
. Note: Eligibility for Petroleum Environmental Clea.nup Fund Act(PECFA) funds
requires prior tank registration.

Hlstory Cr. Register, Apnl 1991, No. 424, eff, 5-1-91.

ILHR 10.14 Regnstratlon——emstmg aboveground
and underground storage tanks. (1) GENERAL..(a) 1. All
in-use or temporarily out—of—service underground storage tanks
installed prior to May. 1, 1991 shall be registered with the depart-
ment.
2. Except for pipeline facilities, aboveground tanks of 110
gallons or less capacity, farm and residential aboveground tanks
of 1,100 gallons or less capacity storing petroleum not for resale,

‘and aboveground tanks used for storing heating oil for consump-

tive use on the premises where stored and tanks owned by the state
or federal government, all in-use or temporarily out-of-service
abovegtound petroleum storage tanks installed prior to May 1,
1991 shall be registered by the department.

(b) 1. The owner of the storage tank shall be respons1b1e for
registering the tank..

2.. The owner of an ex1st1ng storage tank prev1ously used to
store a nonregulated substance undergomg achange to store areg-
ulated substance shall be responsible for registering the change
operation of the underground storage tank within 10 days of the
change. .

3. The new owner of an ex1st1ng storage tank shall be respon-
sible for registering the change of ownership within 10 days of the
change.

4. The owner of an existing tank system which undet goes any
of the following changes. shall be responsible for registering the
change within 10 days of the change: .

a.- A change in service;

b. Permanent or temporary closure;

"¢, A change in service or permanent closure of temporanly

volosed tank;

d. The addition of release detectlon, spill or overﬁll control
or corrosion protection of any patt of the system, and

e. Tank lining.

5. The owner of an existing tank ata facﬂlty which under goes
a'name change or an owner who undergoes a change of mailing
address shall be responsible for registering the name change or ad-
dress change within:10 days of the change.

—
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(2) REGISIRATION PROCEDURE. An Underground Storage Tank

Registration Form (SBD-7437) for each underground storage

- tank: shall be completed and submitted to the department by the

tank owner. An Underground Storage Tank Use Permit Applica-

tion (SBD~7658) shall be sent by the department to the under-

ground storage tank owner in response to the registration within
the timeframes specified in s. ILHR 10.17.

‘Note: See Appendix A for examples of the Underground Storage Tank Registra-
tion “Form (SBD-7437), Aboveground Storage Tank Registration Form
(SBD--8731),-and- .the - Underground Storage Tank ‘Use Permit Application
(SBD-7658). Forms SBD--7437, SBD-8731 and SBD-7658 are available from the
Depamnent of Industry, Labor and Human Relations, Division of Safety and Biiild-
ings, P.O. Box 7969, Madison, Wisconsin 53707, or from the local fire department
or authorized agent,

Note: Eligibility for Petroleum Envrronmental Cleanup Fund Act (PECFA) funds
requires prior tank registration.

History: Cr. Register; April, 1991, No, 424, eff. 5-1-91.

ILHR 10.15 Registration—permanently. closed or
removed aboveground and underground storage tanks.
(1) GENERAL. (a). 1. All permanently closed or removed under-
ground storage tanks except farm.and residential tanks of 1,100
gallons or less capacity used for storing motor fuel for noncom-
mercial purposés and underground storage tanks used for storing
heating oil for consumptive use on the premises where stored,
shall have been registered with the department by May 1, 1991

_.2.-All permanently closed of removed underground storage
tanks which are farm, residential, underground storage tanks .of
1,100 gallons or less capacity used for storing motor fuel for non-

:commercial purposes and underground storage tanks for storing
heating oil. for consumptive purposes on:the premises where
stored shall have been registered by May 1, 1991.

.3.. Except.for: prpelme facilities, aboveground tanks of 110
gallons or less capacity, farm and residential aboveground tanks
of 1,100 gallons or less capacity: storing petroleum not for resale,
aboveground. tanks used for storing heating oil for consumptive
.use on the premises where stored and tanks owned by the state or
federal government, all petroleum aboveground storage tanks

‘permanently closed or removed shall be registered with the de-
partment.

-~ 4, Storaget: tanks whrch are permanently closed ot removed af-
ter May 1, 1991, or the discovery of which occurs. after May, 1,

1991 shall be registered with the department within 15 business
days of perrnanent closure or removal or wrthrn 15 busmess days

.of discovery. . . .

(b) The owner of the permanently closed under ground stor age
tank or the land from which the underground storage tank was re-
.moved shall be responsrble for regrstenng the tank as specrﬁed in
pat (@. =

2 REGISTRATION PROCEDURE An Under ground Stor age Tank
Regrstratron Form (SBD-7437) for each permanently closed. or
removed underground storage tank shall be completed and sub-
‘mitted to the department by the tank owner.

Note: See Appendix A for examples of the Undérground Storage Tank Registra-
tioh Form (SBD-7437) ‘and. thé ‘Aboveground Storage  Tank Registration Form
(SBD=8731)..Forms SBD-7437 and SBD-8731 are available from the Department
of Industry, Labor and Human Relations, Division of Safety and Buildings, P.O. Box
7969, Madison; Wisconsin 53707, or from the local fire department or authonzed
agent.

. gNO"E Compliance with this section satisfies the mandates for abandoned tankreg-
“istration specified in's. 101.142; Stats., and the federal Underground Storage Tank
Program authorized under the Resource Conservation and Recovery Act (RCRA).

.. Note: Ehgrbrhty for Petroleum Environmental Cleanup Fund Act (PECFA) funds

requues prior tank registration. .
Hrstory Cr Regrster, Apnl 1991 No, 424, eff. 5— 91,

ILHR 10 16 New and replacement underground
-storage tank use permit. (1). ApPLICATION. (a) The owner of
any new or replacement underground storage tank, with the ex-
.ception of farm or residential underground tanks of 1, 100 gallons
or less used for storing motor fuel for noncommercial purposes
and underground tanks storing heating oil for consuniptive pur-
poses on the premises where stored, shall obtain an underground

ILHR 10.17

storage tank use permit from the department for each underground
storage tank as specified in this section. ,

“(b) The Undeiground Storage Tank Use Permit Application
(SBD-7658) shall be obtained after the underground storage tank
is registered as specified in s. ILHR 10.13, and plan approval as
specified in 5. TLHR 10.10 i$ obtained and the underground stor-
age tank is installed, but before the underground storage tank is
placed in operation. -

(2) PerMIT PROCEDURE. (a):-An Underground Storage Tank
Use Permit Application (SBD-7658) for each new or replacement
underground storage tank shall be co’mpleted and submitted by the
tank owner to the department for review and approval together
with the following:

1. A completed, signed Underground Storage Tank Installa-
tion Inspection Checklist (SBD—6294)

2. The most recent test réport for the cathodrc pr otection sys-
tem or impressed current system, if utilized; -

3. Proof of financial responsrbrlrty as specified in subch. VIII;

4. A tank locator diagram, map or plot plan drawn to scale
specifying the exact individual tank location in relation to streets,
buildings, and compass direction, unless previously submitted to
the department as. part of the plan revrew and approval process;
and

5. Proof of comphance wrth leak detection requrrements

(b) Upon review and acceptance of the information specified
in:par. (a), the department shall issue an Underground Storage

_ Tank Use Permit (SBD-=7659) for each underground storage tank.

‘Note: See Appendrx A for exatples of the Underground Storage Tank Use Permit
Application (SBD-7658), the’ Underground Storage Tank Use Permit (SBD-7659)
and the Underground Storage Tank Installation Inspection Checklist (SBD-6294).
Forms SBD-7658 and SBD—6294 arc available from the Department of Industry, La-
bor‘and Human Relations, Division of Safety and Buildings; P.O. Box 7969, Madi-
son, Wisconsin' 53707, or from the Jocal fire department or authorized agent.

'(3)" DEPARTMENT PERMIT PROCESSING TIMES. The départment

‘shall review and make a determination on the Underground Stor-

age Tank Use Permit Application (SBD-7658) within 30 business
days of receipt of the completed forms and required information.

'(4) PERMIT EXPIRATION. (a). The under; ground storage tank use

’permrt shall exprre 3 years from the date of issuance.

() The owner of the underground tank shall be sent a renewal
notice of the underground storage tank use permit for the under-
ground storage tank by the department before the expir: atron of the
current perrnrt .

(5) REPERMIT PROCEDURE (a) The owner shall submrt the Un-
der ground. - Storage:. Tank - Use..: Permit Application - Form
(SBD-7658), test reports, inspection report, and required. in-
forrnation as-specified in.sub; (2) for the repermit procedure.

(b) The department shall process the repermit request as speci-

ﬁed in sub (2) (b) within the processrng times as specrﬁed in sub

(3w
History: Cr. Regrster, Apnl 1991 No. 424; eff 5-1 —91

ILHR 10.17 Existing underground storage tank use
permit procedure (1) AppLiCATION. (2) The owner of each
exrstrng in-usé or temporarrly out—of—servrce underground stor-
age ‘tank, with the exception of farm or residential underground
storage tanks: of 1,100 gallons or less used for storing motor fuel
for noncommercial purposes and under ground storage tanks stor-
mg heating oil for consumptive purposes on the premises wlhiere
stored, shall be sent an Underground Storage Tank Use Permit Ap-
plication by the department for each under ground storage tank as

‘specified i in this section.

(b): The Underground Storage Tank Use Perrmt Apphcatron

»sha]l be obtained only after tank registration.as specrﬁed in s.

ILHR '10.14 and in accordance with the following:

Register, October, 1996, No. 490




ILHR 10.17
Year Underground Use Permit Application
Storage Tank was Installed No Later Than
Before 1972 or Date Un-  One Year After May 1, 1991
19731982 " Two Years After May 1, 1991

1983-May 1, 1991 Three Years After May 1, 1991

(2) PErMIT PROCEDURE. (a) An Underground Storage Tank
Use Permit Application Form (SBD-7658) for each existing in—
use or temporarily out-of—service underground storage tank shall
be completed and submitted by the tank owner to the department
for review and approval together with the following: ,

1. The most recent test report for the cathodic protection sys-
.tem or 1mp1essed current system, if utlhzed
2. Information regarding the method of leak detection used
.and proof of system code comphance, k
3, A descnptlon of the spill and overfill protectlon devices,
ifany;
-4 Documientation demonsuatmg the financial Iespon51b111ty
for the tank; and o
7’5, A tank locator diagram, map or plot plan drawn to scale
spemfymg the exact individual tank location in relation to streets,
buildings, and compass direction; unless préviously submitted to
the department as part of the plan review and approval process.

(b)-Upon review and acceptance of the information specified
-in. par..(a); the department shallissue an Underground Storage
Tank Use Permit (SBD-7659) for each underground storage tank.

Note: See Appendix A for examples of the Underground Storage Tank Use Permit
Application- (SBD-7658) and the Underground Storage Tank Use Permit
(SBD-7659). Form'SBD-7658 i§ available from the Department of Industry, Labor

and Human Relations, Division of Safety and Buildings, PO. Box 7969, Madison,
Wisconsin 53707, or from the local fire department or authorized agent:

(3) DEPARTMENT PERMIT PROCESSING TIMES. (2) Exceptas pxo-

v1ded in par. (b), the department shall review and make-a deter-
_mination on the Underground Storage Tank Use Permit Applica-

tion within 30 business days of rece1pt of the, completed forms and
requued information. ~

(b) For those Under; gzound Storage Tank Use Permit Apphca—
tions submitted during the first 18 months after May 1, 1991. The
department shall review and make a determination within 90 busi-
ness days of recelpt of the completed forms and quuued informa-
tmn

(4) PERMIT EXPIRATION. (2) The' undergl ound stor: age tank use
‘permit shall expire 3 years from the date of issuance.

(b) - The owner of the underground storage tank shall obtain a
renewal of the under; ground storage tank use permit for the under-
ground storage tank before the expuatton of the current use per-
mit.” -

5) REPERMIT PROCEDURE, (a) The owner shall submlt the use
permit apphcaﬂon form, test reports and required mformauon as
specified in sub: (2) for the repermit procedure. :

(b) The department shall process the repermit request as spe01-
fied in sub. (2) (b) within the processing times as specified-in'sub.
3-

Hxstm'y Cr, Reg:ster, ‘April, 1991, No. 424, eff, 5-1-91.

ILHR 10 18 Enforcement and mspectlons (1) Ex-
FORCBMENT The rules in this chaptet shall be enforced by the de-
partment orits deputles or authorized agents, and. by all local offi-
cials” or bodies havmg ]unsdlctton ‘to’ approve plans or
_spe01ﬁcat10ns or iSsue permits for construction, alterations or
installations within the scope of this ‘chapter or. having authonty
to investigate and ehmmate related ﬁxe hazards.

(2) INSPECTIONS. (a) New and replacemént installations. 1.
Inspections shall be conducted durmg the installation of new of re-

placement storage tanks or piping systems within the scope of

subch: VI-and aboveground tanks of capacity greater than 5000
gallons under the scope of subch. V- and heating oil tanks of great-
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er than 4000 gallon capacity under the scope of subch. VIIL In-
spections shall be conducted by an authorized deputy or agent of
the department to-ascertain whether or not the construction or
installations conform to the conditionally approved plans, the
conditional approval letter; and the provisions of this cliapter.

2. a. After review and approval is granted, the installer shall
notify the chief of the local fire department or authorized deputy
or-agent, in writing within 5 days, before starting an installation.

b:" The chief of the fire department or authorized deputy or
*agent shall inspect the installation and give written notice of ap-
proval.or disapproval to the owner on a compleéted; signed Undet-
ground Storage Tank Installatlon Inspection Checkhst
(SBD-6294).

Note: See Appendix A for example of Underground Stoxage Tank Installation In-
spection Checklist (SBD-6294). The original copy is to be given to the owner and

copies furnished to and retained by the department and the fire depaxtment or autho-
rized agent as part of their permanent file. -

- c. The certified tank installer who installs a tank may com-
plete the Underground Storage Tank Inspection  Checklist
(SBD=6294) if the certified inspector is unable to do so.

(b) Existing installations. Inspections at existing installations

‘shall be conducted periodically by an authorized deputy of the de-

partment to determine if the installation remains in conformance

with the provisions of this chapter.

* Note: Inspection staff from the Bureau of Petroleum Inspection and Fire Protec-
tion will conduct inspections as part of their petroleum product sampling i mspecuons
-Local certified inspectors will conduct inspections of tank facilities. :

(c) ‘Written: notice. 'When the tank is inspected by a certified
inspector, all violations of the rules shall be specifically listed in-
cludlng the allotted time to correct the violation.

: (8) - SYSTEM SHUTDOWN; - Persons with enforcement authonty

31’1'n'der this chapter shall have the authority to shut down tank sys-

tems or components of tank systems via the issuance of orders and
disabling of the system with locks under the following conditions:
(2) Immediate shutdown. Tank systems or their components

‘which | pose an immediate danger to life, safety or health shall be

subject to immediate shutdown. Conditions which cause immedi-
ate danger to life, safety, or health include, but are not limited to:
“visual evidence of leakage of flammable or combustible liquid;
nnmed1ate human exposure to flammable or combustlble liquids,
“such as presence in drinking water or vapors in buildings; broken
equipment resulting in uncontrolled release of flammable or com-
bustible liquids; or free flammable or combustlble liquid product
gomg to surface water.

(b) Shutdown dfter mvestzganon Tank systems or their com-
ponents for which there is clear and present evidence of a zelease
to the environment shall be subject to shutdown. Clear and present
evidence of arelease to the environment includes, but is not lim-
ited to: inventory records, precision tank integrity testing results,
Teak detection system results or other speclﬁc physical ev1dence
associated with a particular tank or system.

©) Shutdown after long term violation. Tank systems or.com-
‘ponents for which there is a continuing code violation under this
‘chapter will be subject to shutdown if the following condltlons are
met:

. 1. 'An’order is issued with a ‘specific comphance date’and a
penod for comphance,

*2: ‘The first reinspection made after the specified comphance
date shows that compliance has not been achieved; .

3. A second comphance date is set w1th a penod f01 com-
pliance; .. .

<4, Remspectlon aftez the second comphance date shows that
comphance is still not achjeved; and"

5 The owner has not filed a written appeal w1th the depart-

ment w1thm 15 days of receiving the order. *
Hxstory Cr., Reg;stex, Apﬂl 1991, No. 424 eff. 5—-1—91 am. (3), Regxstex Octo-
ber, 1994, No. 466, eff. 11-1-94.
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- ILHR 10.19. -Groundwater protection inspections.
All inspections for enforcement of the: groundwater protection
provisions of this chapter shall be conducted by inspectors certi-

fied by the department.
Hrstory Cr. Register, April, 1991, No. 424 eff. 5—-1—-91

“ILHR 10.20 Fees. Fees shall be submitted to the depart-
ment as specrﬁed in s, Comm 2.43. Fees shall be submitted at the
time the application for approval i$ submitted. No plan examina-
tions, approvals or mspectlons may be made untﬂ the fees are re-

“ceived.
Note: Sees. Comm 2 43 for drstnbutron of fees 10 authonzed agents for providing
inspection services. Distribution of fees to authorized agents will occur after the in-
" spection is completed and a completed and signed Underground Storage Tank Instal-
Tation Inspection Checklist (SBD-6294) is submitted to the department.
- Historys Cr. Register, April, 1991, No. 424, eff. 5-1-91; correction made under
8 13 93 (2m) (b) 7., Stats., Regrstex, October, 1994 No. 466 eff. 11~ 1—94

ILHR 10.21 Appeals. Asspecifiedi in's.227.12, Stats. »any
munrcrpalrty, corporation or any5 or more persons having an in-
terest in a rule may appeal to the department requestmg the adop-

‘tion; amendment or repeal of the rule:. Sl
History: Cr: Register, April, 1991, No. 424, eff. 5-1-91.

.. ILHR10.22 Petition for variance. (1) PROCEDURE The
department shall consider and may grant a variance to an adminis-
trative rule upon receipt of a completed petition for variance form

“from the owner and a position staterhent from the fire depanment
havmg responsrbrhty, provided an‘equivalency is established in

“the ‘pefition for variance which meets the intent of the rule being
petitioned. The department shall charge a fee for processing the
petition for variance. The department may impose specific condi-

‘tions-in a petition for variance'to promote the protection of' the
health, safety or welfare of the employes or the public Violation

-of::those. conditions under which - the petrtron is granted shall

-constitute a violation of this chapter:

(2) PeTITION PROCESSING TIME. Except for priority petrtlons,
the départinent shall review and make a determination on.a peti-

-tion for variance within 30 business days of receipt of all calcula-
tions, documents and fees required to. complete the review. The

“department shall process prrorrty pet1t10ns w1thm 10 ‘business
days.

. lzllote Section 101 02 (6), Stats., and ch. ILHR 3 outline the procedure for submit-
ting petitions tothe department and the department’s procedures for hearing petitions.
See Appendix A for an example of the Petition for Vanance Form and the Fire Depart—

ment Posrtron Statement (SBD-9890).. -
Hlstory Cr Regrster, Aprrl l99l No 424, eff 5——1-91

ILHR10.23 Penalties. Penalties for v1olat10ns of the rules

-of this chapter shall be assesséd in accordance with 101.09 (5),
Stats., or 40 CFR 281.41 of US EPA regulations or both, .

Note: Section 101,09 (5), Stats., states.“(5) Penalties. Any person who violates
_this section or.any rule or-order adopted under this ion shall forfert not less than
310 ror more than 81,000, ) for each violation. Eachviolation of this section or any rule
or order under this Section constitutes-a separate offense and each'day of continued
violation is a separate offense.”- Section 281.41 of 40 CER, US:EPA regulations re-
quires the department to assess fines of up t6 $5,000 or more for each tank for each
day of violation,

Hlstory Cr. Regrstex, April, 1991, No. 424, eff: 5-1-91. . "

“Subchapter IV—
‘ Standards '

" ILHR 10.25 Adoptlon of standards by reference.
(1) CONSENT TO INCORPORATE. Putsuant to s,227.21, Stats., the
-attorney general and the revisor of ‘statutes have consented to the
" incorporation by reference of the following standards:
(a) American Pettoleum Instrtute 1220 L Street Northwest,
Washington, D.C. 20005.
2+ 1.-Welded Steel Tanks For Orl Storage, API Standard No, 650,
8th Edition, 1988;. - .
2. Recommended Pracuce for Abandonment or Removal of
Used Underground Service Statron Tanks, API Pubhcatlon 1604,
2nd Edition, 1987;

ILHR 10.25

3. Iostallation of Underground Petroleum Storage Systems,

.-API Publication 1615, 4th Edition, 1987;

4. Recommended Practice for Buik quurd Stock Control at
Retail Outlets, API Publication 1621, 4th Edition, 1987;
5. 'Recommended Practice for Interior Lining of Existing

'Steel Underground Storage Tanks, API Publication 1631, 2nd

Edition, 1987;

6. Cathodic Protection of: Underground Petroleum Storage
Tanks and Piping Systems, API Publication 1632, 2nd Edrtron
1987,

7. Cleaning Petroleum Storage Tanks, API Pubhcatlon 2015,
3rd Edition, 1985; and

8. Repairing Crude Oil Liquified Petroleum Gas and Product

Pipelines, API Publication 2200, 2nd Edition, 1983.

(b) -American National Standards Institute, 1430 Broadway,

‘New York, New York 10018.

1. Chemical Plant and Petroleum Refinery Prplng, ANSI/
ASME B31.3,1990;
. 2. Liquid Petroleum Transpor’tatlon Prprng Systems, ANSI/
ASME B31.4, 1989; and ,

3, Standard on Welded and Seamless Wrought—Steel Pipe,
ANSI B36.10M, 1985. '

© American Soc1ety for Testing and Matenals (ASTM), 19 16

Race Street, Philadelphia, Pennsylvania 19103.

1. Standard Test Method for Penetratron of Brtumlnous Mate-
rials, ASTM D5-86;

2. Standard Test Method for Flash Point by Tag Closed Tester

ASTM D56-87;

3. Standard Method for Drstrllatlon of Petroleum ‘Products,

"‘ASTM D86-82;

4. Standard Test Methods for Flash Point by Pensky~Martens

Closed Tester, ASTM D93-85; -

5. Standard Test Method for Vapor Pressure-of Petroleum
Products (Reid Method), ASTM D323-82; .

6. Standard Test Methods for Flash Pornt of Liquids by Seta-
flash Closed Tester, ASTM D3278-82;

7. Standard Test Methods for Flash Pornt by: Setaflash Closed
Tester; ASTM D3828-87;-and -

8: " Specification for Glass—Frber—Remforced Polyester Un-

“derground Petroleum Storage Tanks, ASTM D4021-86.

(d) Association for Composite Tanks, 1900 Frankfurst Ave-
nue, Baltimore, Maryland 21226; Specifications for Fabrication
of FRP. Clad/Composite Underground. Storage Tanks, Standard
ACT-100, 1989.

(e) :Environmental Protection Agency, Offrce of Under ground

:Storage Tanks, Washington, D.C. 20460.

“:1.: Standard Test Procedures for Evaluating Leak Detectlon
Methods Volumetric Tank Tightness Test Methods, March 1990;

2. Standard Test Procedure for Evaluating Leak Detection
Methods Nonvolumetmc Tank Trghmess Test Methods, March
1990; .-

3. Standard Test Procedures for Evaluatmg Leak Detection
Methods: Automatic Tank Gauging Systems, March.1990; -

4, Standard Test Procedure for Evaluating Leak Detection
Methods: quurd—Phase Out—of-Tank Product Detectors, March
1990;

5. Standard Test Procedure for Evaluatmg Leak Detectron
Methods: Vapor—Phase Out—of-Tank Product Detectors, March
1990; and-

6. Standard Test Procedures for Evaluatmg Leak Detection

Methods:  Statistical Inventory. Reconcrhatron Methods, June

1990.
* ‘Note: Copies of EPA publications may also be obtained from EPA Regional Of-

“fices by ‘calling the RCRA/Superfund Hotline at 1-800-424-9346.

(). National Association. of Corrosion Engmeers, PO Box
218340, Houston, Texas 77218. o
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1.. Recommended Practice, Control of External Corrosion on
Underground or Submerged Metallic Piping Systems, NACE
-Standard RP-01-69, 1983 Revision; and

2. Recommended Practice, Control of Extemal Corroston of

Metallic Buried, Partially Buried, or:Submerged Liquid Storage
Systems, NACE Standard RP-02-85, 1985 Edition. ~

(g) National Fire Protection Association (NFPA), Battery-
march Park, Quincy, Massachusetts 02269.

1. Standard for the Installation of Sprinkler Systems, NFPA
No. 13-1989;

2. Standard for Dry Chemical Extrngulshmg Systems, NFPA
No. 17-1990;

7“3, Flammable and Combustlble Liquids Code, NFPA No.
30—1987

4.” Automotive and Marine Serv1ce Station Code, NFPA No.

3()A—1987
"5, Standard for the Installation of Oil-Burning Equipment,
NFPA No. 31-1992;

6. Standard for Spray Apphcatlon Using Flammable and
Combustible Materjals, NFPA No. 33-1989.

"~ 7. Standard for Dipping and Coating Processes Using Flam-
‘mable or Combustible Liquids, NFPA No. 34-1989;

8. Standard for the Manufacture of Orgamc Coatmgs, NFPA
No. 35 1987;

9. Standard for the Installanon and Use of Statronary Com-
pustlon Engines and Gas Turbines, NFPA No. 37-1990;

10. Standard on Fire Protection for Laboratones Using
-Chemicals, NFPA No. 45-1986; ) ‘

11. Standard on Automatic Fire Detectors,” NFPA: No.
72E-1987; .

12. Standard for F1re Doors. and Wmdows, NFPA No.
80-1990; and .

13. Standard for Tank Vehicles for Flammable and Combus-
tible quurds, NFPA No. 385-1990.

(h) - National Leak Prevention Association (NLPA), 7685
Fields Ertel Road, Cincinnati, Ohio 45241. - - -

1. Spill Prevention, Minimum 10-year Life Extension of Ex-
isting Steel Underground Storage Tanks by:Lining Without the
Addition of Cathodic Protection, NLPA Standard 631, Second
Edition, 1988; and

- 2. Internal Inspection of Steel Tanks for: Upgradmg W1th Ca-
thodlc Protection Without Internal Lining, NLPA Standard 632
Draft January 1989,

(i) Petroleum Equipment Institute (PEI), P.O. Box 2380 ’Ihlsa,
Oklahoma 74101, Recommended Practices for Installation of Un-
-derground. L1qu1d Storage Systems, PEI Pubhcatton RP100-90,
1990.

(]) Steel Tank Inst1tute 570 Oakwood Road Lake Zuuch i
nois' 60047.

1. Specification for STI-—P3 System of External Corrosmn
Protection of Underground Steel Storage Tanks, 1990;

2. Standard for Dual Wall Underground Steel Storage Tanks,
:STI F841-88;: .+ v

3. Recommended Practice for Corrosion Protectron of Under-
gtound Piping Networks Associated with L1qu1d Storage and Dis-
‘pensing: Systems, STI R892—89 and ¢

4. Specification for External Corrosion Protéction of FRP
Composite Steel Underground Storage Tanks, STI F894-90.

R 9] Underwnters Laboratories Inc. (UL) 333 North Pﬁngsten
Road, Northbrook, llinois 60062.

1. Steel Underground Tanks for Flammable and Combustlble

quulds, UL Standard 58-1985, 8th Edition with 4/86 Revisions;
2. Standard for Steel Inside Tanks- for Oil-Burner Fuel, UL
Standard 80-1980 (R1985);
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3. Standard for Steel Aboveground Tanks for Flammable and
Combustible Liquids, UL Standard 142-1987, 6th Edltlon with
9/87 Revisions;

4. Pipe Connectors for Flammable and Combustlble Liquids
and LP-Gas, UL Standard 567-1989;

5. Outline of Proposed Investigation for Nonmetallic Under-

‘ ground Piping for Petroleum Products, UL Subject 971;

. 6. - Glass—Fiber. Remforced Plastic Underground Storage
Tanks for Petroleum Products, UL Standard 1316-1986; and -

7. Corrosion Protection Systems for Undergxound Storage
Tanks, UL Standard 1746-1989.

(L) Underwriters Laboratories of Canada, General Offices and
Testing Station; 7 Crouse Road, Scarborough, Ontario MIR 3A9.

1. Standard for Galvanic Corrosion Protection Systems:for
Underground Tanks for Flammable and Combustible L1qu1ds UL
CAN 4:-5603.1-M85;

2. Standard for, Steel Underground T: anks for Flammable and
Combustible Liquids, UL CAN 4-S603-M85;

3. Standard for Isolation Bushings for Steel Undergtound
Tanks Protected with Coanngs and Galvanic Systems, UL CAN
4-5631-M84;

4, Standard for Remforced Plastic Underground Tanks for Pe-
troleum Products, UL CAN'4-S615-M83;

5. Guide for Glass Fiber Reinforced Plasttc Pipe. and Fittings
for Flammable Liquids, ULC Subject C107C-M1984; and

6. Flex1ble Underground Hose Connectors for Flammable

.and Combustible Liquids, UL CAN 4-$633-M84,

(2) INTERIM AMENDMENTS. Interim amendments of the stan—
daIds shall have no effect in.the state until such time as this section

. 1s correspondingly. revised to reflect those changes.

- (3) AVAILABILITY ‘OF STANDARDS. - Copies of the standards in
reference are available from the -associations at the addresses

listed-in sub. (1).

(4) FLING OF STANDARDS. Coptes of the standards inreférence
are on file in the offices of the depaxtment the secretary of state

and the revisor of statutes.
‘History: Cr. Register, April, 1991, No, 424, eff. 5——1-—91 renum. (1) (g) 5. to 12.

tobe 6. to 13 cr. (1) (g) 5., Register, October, 1994, No, 466, eff. 11-1-94,

~ILHR10.26 . Secondary, references. For the purposes of
this chapter; the department will enforce the applicable provisions
of the following Wisconsin Administrative Codes where the indi-
cated national standards are referenced in the adopted NFPA stan-

. dards

(1) BOILER AND PRESSURE VESSELS. Chapters ILHR 41-42 in

' heu of the American Society of Mechanical Engmeers (ASME)

Boiler and Pressure Vessel Code.
(2) BUILDING CODE. Chapters ILHR 50—64 in lieu of the fol-

: lowmg National Fire Protection Association (NFPA) standards:

“(a)y NFPA No.: 14———Standatd for the Installatlon of Standplpe

“and Hose Systems.

(b) NFPA No..24—Standard for Outside Protection;

(c) NFPA No. 80—Standard for Fire Doors and Windows.
(d) NFPA No. 101—Life Safety Code.

(e) NFPA No. 220—Standard Types of Building Construction.
(f) NFPA No. 251—Standard Methods of Fire Tests of Build-

ing Construction and Matenals

3). ELECTRICAL CODE Chapter Comm 16 in heu of Natlonal
Fire Protection Association (NFPA) Standard No..70-National

Electrical Code. . ,
Hlstory Cr. Register, April, 1991, No. 424, eff, 5191,

ILHR 10.27 Construction, 'installation, operation
and maintenance of flammable and combustible liquid

“facilities. Except as otherwise provided in this chapter, all flam-

mable and- combustible liquid. facilities shall be: designed,
constructed, installed, operated and maintained as specified in the
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following. standards, as apphcable to the facility, adopted in s.
ILHR 10.25: .-

(1) AMERICAN PETROLEUM INSTITUIE. Armmerican Peuoleum
Institute (API) Publications 1604, 1615, 1621, 1631, 1632, 2015
and 2200, and Standard 650;

(2) AMERICAN NATIONAL STANDARDS INSTITUTE. ~Ametican
National Standards Institute (ANSI), ANSIVASME Standards
B31.3, B31.4 and B36.10M; :

(3) AMERICAN SOCIETY FOR TESTING AND MATERIALS. Ameri-
can Society for Testing and Materials (ASTM) Standards, D3,
D56, D86, D93, D323, D3278, D3828, and D4021;

(4) ASSOCIATION FOR COMPOSITE TANKS. Association for Com-
posite Tanks (ACT) Standard ACT-100;

(5) NATIONAL ASSOCIATION OF CORROSION ENGINEERS. Nation-
al Association of Corrosion Engineers (NACE) Standards
RP-01-69 and RP-02-85;

(6) NATIONAL FIRE PROTECTION ASSOCIATION. National Fire
Protection Association (NFPA) Standards 13, 17, 30, 30A 31,33,
34, 35, 37, 45, T2E, 80, and 385;

(7) NATIONAL LEAK PREVENTION ASSOCIATION. National Leak
Prevention Association (NLPA) Standards 631 and 632;

(8) PEIROLEUM EQUIPMENT INSTITUTE. Petroleum Equipment
Institute (PEI) Standard RP 100;

(9) STEEL TANK INSTITUTE. Steel Tank Institute (STI) Specifi-
cation. STI-P3 , Guideline for Underground Piping for Fuel Stor-
age Tanks and Standards STI F841, STI R892 and STI F894;

(10) UNDERWRITERS LABORATORIES INC. Underwriters Labo-
ratories (UL) Standards 58, 80 142, 567 1316 and 1746, and sub-
ject 971; and o

(11) UNDERWRITERS LABORATORIES OF CANADA. Underwriters
Laboratories of Canada (UL CAN) Standards UL CAN
4-S603.1-M85, 4-S603-M85, 4-S631-M84, 4-S615-M83 and

4-S633-M84, and subject C107C-M1984.
History: Cr. Register, April, 1991, No. 424, eff. 5— -91; am. (6), Register, Octo-
ber, 1994, No. 466, eff. 11-1-94.

SubchapﬁerV—-—
General Requirements for Fire Prevention and
Protection

Part I—Miscellaneous Apj)licaiibhs

ILHR 10.28 General provisions for sale, purchase,
dispensing or use of flammable and combustible lig-
uids. (1) LABELING. No sale or purchase of any Class I, I or IIT
liquid may be made in containers, unless such containers are
clearly marked with the name of the product.

(2) ConTAINERS. (@) A Class I flammable liquid when used in
starting an-engine or as fuel for a small heating appliance, lighting
appliance, power tool or gasoline engine shall be dispensed only
from an approved, properly identified safety can or screwed cover
spout can approved for that specific use.

~ (b) No dispensing of any liquids having a flash point of less
than 100°F may be made into portable containers or portable tanks
unless such container or tank is substantially a bright red color.
The container shall also be either listed or classified by Underwrit-
ers Laboratories (UL).

(¢) Nokerosene, fuel oil or similar liquids having a flash point
of 100° F or more may be filled into any portable container or por-
table tank colored red.

Note: See s. 168.11, Stats., for additional requirements.

(3) REPAIR AND MAINTENANCE, SOURCES OF IGNITION. Repair
and maintenance work involving a possible source of ignition
shall not be performed in a room or area containing or likely to
contain an ignitable mixture of hydrocarbon vapors and air.

(4) DEGREASING AND CLEANING. (a) Except as provided in par.
(b), a Class I flammable liquid shall not be used for degreasing or

"ILHR 10.30

cleaning any engine, machine, equipment or part thereof, or for
cleaning.a floor; pit, or any part of a building or premises.
. (b). Industrial processes requiring use of Class I flammable lig-

uids for degreasing or cleaning any engine, machine or part shall

be designed to incorporate a ventilation system to reduce and
maintain vapor concentration to less than 25% of the lower explo-
sive limit. The interior of closed vessels may be cleaned with
Class I flammable liquids i m an inert atmosphere as specifiedins.
9-3 of NFPA 35.

(5) SATURATED CLOTHING Clothmg satm ated with a Class I or
IIliquid shall not be worn longer than the time required for remov-
al and shall not be worn or taken into a building where a source

of ignition exists.

(6) DISPENSING FROM TANK VEHICLE TO SUPPLY TANK. Class I

‘flammable liquids shall not be dispensed from a tank vehicle into

the fuel supply tank of the intetnal combustlon engme for the tank

vehicle.
History: Ct. Register, Apxil, 1991, No. 424, eff. 5-1-91

ILHR 10.29 Race track fueling stations. Tanks of rac-

‘ing vehicles shall be filled from safety cans, fixed pumping facili-

ties or from properly mounted contractor tanks designed in accor-
dance with s. ILHR 10.32. During-a race in which a vehicle is
competmg, the vehicle may:be refueled while-its engine is run-
ning. Signs prohibiting smoking in fueling areas shall be posted
and an approved fire extinguisher of at least 20 B:C classification
shall be provided at each fueling location.

_ History: Cr, Register, April, 1991, No. 424, eff, 5-1-91.

ILHR10.30 Motor vehicle exhibition. Vehicles with in-
ternal combustion engines may be exhibited in buildings, other

{than in those where the vehicles are normally, serviced or sold or
both, provided the following requirements are satisfied:

(1) AREA SPECIFIED. A specific area shall be designated for

(display of the vehicles.

(2) Exars. The vehicles bshall not be displayed in any requued
passageway, corridor or exit way leading to an exit.
(3) RUNNING OF ENGINES., The vehicle engine shall not be

started or run, except that the vehmle may:be driven in and out of

the building under its own power but only when the building is not
occupied by the general public.

(4) FueL Iv TANKS. The fuel supply in tanks shall be limited
to not more than 5 gallons of fuel per vehlcle when entermg the
building,

(5) DrRAINING OFFUEL. When itis necessary to drain the excess
fuel from the tank, the draining oper atlon shall take place outside
of the building. -

(6) FUEL TANK CAP SECUREMENT, The fill cap shall be of a lock
type or the ¢cap shall be securély taped with a matenal that is not
soluble in a petroleum fuel.

(7) BarTERY. The grounding cable shall be disconnected from
the battery terminal. The ‘grounding cable and exposed battery ter-
minal shall be completely covered with tape to be electrically in-
sulated.

(8) CarBURETOR. The throttle linkage to the carburetor shall
be disconnected or the accelerator shall be blocked so that it can-
not be depressed.

(9) ATTENDED OR UNATTENDED EXHIBITION. When the exhibi-
tion is unattended, the vehicle doors shall be locked.

(10) FIREEXTINGUISHER. One approved hand fire extinguisher
of at least a 20 B:C rating shall be located within 75 feet travel dis-
tance of any displayed vehicle.

(11) FIRE DEPARTMENT NOTIFICATION. The local fire depart-
ment shall be notified in writing 5 days in advance of the date the
vehicle is to be displayed.

(12) InspecTiON. The local fire department having jurisdic-
tion shall inspect the vehicles before the general public is per-
mitted to occupy the building.
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ILHR 10.30

© (13) SMOKING PROHIBITED.. (a) Smoking shall not be per-
mitted in the posted vicinity of the vehicles being displayed.
(b) “No Smoking” signs shall-be posted in the V1c1mty of the

vehicle display.
Hlstory Cr. Regxstex, April; 1991, No. 424, eff. 5-1-91.

ILHR 10.31 Fueling of motor vehicles. (1) GENERAL.
(a) The fueling of motor vehicles shall be in accordance with the
provisions of NFPA Standards 30 and 30A as adopted in s. ILHR
10.25 unless otherwise spec1ﬁed in this chapter. *

(b) Emergency fueling of a motor vehicle from a portable con-
‘tainer is allowed only with a container not exceedmg 5-gallon ca-
pacity.

(2) ArpLicaTION. The provisions of this section shall apply to
all fueling facilities in existence on May 1, 1991 and to facilities
‘constructed after May 1, 1991.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; coxrecuonm(Z) made
under s. 13.93 (2m) (b) 14., Stats., Register, October, 1994, No. 466.

ILHR10.32 _ Vehicle-mounted contractor tanks and
vehicle-mounted farm fuel tanks. Vehicle-mounted con-
tractor tanks and vehicle-mounted farm fuel tanks shall conform
to the requirements illustrated in Flgures 10.32-1 to 10.32-3 and
with the following: ,

“(1) TANK DESIGN. (a) Tanks shall be constructed of a mini-
mum of 14 gauge steel with arc welded searms. '

(b) Baffles shall be installed in tanks havmg a capacity in ex-
cess of 100 galions.

() Capac1ty of tanks:shall be hmlted 10.200 gallons.

(2) TANK COLOR AND LABELS. (a) Tanks or compartments stor-
mg gasohne shall be substantlally a bnght red color and labeled

“gasoline.”

(b) Tanks or compartments storing diesel fuel or fuel oil shall
be substantlally ye]low in color and labeled “diesel fuel” or“fuel
oﬂ ”

" (3) STOPS AND ANCHORS. Stops and anchors shall be provided
and attached to the vehicle to prevent movement of the tank.

(4) DISPENSING PUMPS. The tank shall be equlpped w1th ap-
proved pumps for dispensing.

(5). FiLL cap AND VENT. Each compartment shall be equipped
with a 2-inch approved combination fill cap and vent (antl—splll
type cap). ,

_(6) MULTIPLE COMPAR’IMENT TANKs. If a compartment of a
tank holding Class I liquids is adJacent to a compartment holding
Class II or Class III liquids, an air space between the compart-
ments shall be pxov1ded A drain shall be provided in the space be-
tween the compartments and it shall be mamtamed in an operative
condition. _

A7) DEPARTMENT OF TRANSPORTA’I’ION (D OT) DRUMS. The use
of D.OT. drums shall be pr_ohlbltcd
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(8) ArpLicATION. The provisions of this section shall apply to
all units in existence on May 1, 1991 and to units constructed after
May 1, 1991. - ,

it Figure 10.32—-1
100 Gallon Utility Tank
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- Figure 10.32-3
200 Gallon Two Compartment Skid Tank
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Hlstory Cr Regrster, April, 1991, No. 424, eff. 5~1-91:

ILHR 1 0 33 Publlc used oil and used product collec-
tlon points. Used oil and used product collection points shall
comply with the applicable sections of NFPA 30, NFPA 31 and
this section..

(1) OUTDOOR ABOVEGROUND TANKS. (@) General. | All new
and replacement outdoor aboveground used oil and used product
collection points that are used by the pubtic shail comply with the
requirements of this section. .

Note Also see ch NR 183 for additional xules pertaining to used orl collectron
points,

(b) Tark construction and mstallatzon requzrements 1. The
tank may be of any size. *

2, The tank shall be equipped with an approved vent prpe and
ﬁll opemng o
"3, The fill opening shall be located ina waterproof enclosure
of noncombustible construction and shall be. screened to prevent
the' passage of sohd objects into the tank, =
_4. The tank shall be listed for use with the hqurd it contains.
5. Tanks shall observe the.setback requnements of NFPA
Standard 30, -

(c) Dzked area. The tank shall be placed in the center of a drke
that conforms to s. ILHR 10:345 (1). The fill opening shall be lo-
cated within the drked atea.

(d) Szgnage 1..A permanent srgn, of durable matenal shall
be installed at the used oil or.used product collection point,

.- 2. “The sign shall include the. followmg mforrnatron

.“NO'SMOKING”; and -

"b‘ “USED OIL COLLECTION ONLY” or a descrrptron of

other allowable products
T3 Other signs mcludmg substantrally s1m11ar wor dmg may be
accepted by the department.

(e). Vehicle collision protection. Vehicle collision protection
shall be provrded in accordance with s. ILHR 10.415(8) unless the
department deterrnmes the. tank system is not access1b1e to. ve-
hrcles s t

(2) INDOOR ABOVEGROUND TANKS (a) Geneml All new and
replacement indoor aboveground used oil or used product collec-
tion:points.that are used by.the public. shall comply with the re-
quirements of this section. '

ILHR 10.345

(b). Tank construction and installation requirements. 1. The

-tank shall be listed for use with the liquid it contains.

2. The fill opening shall-be screened to prevent the passage
of solid objects into the tank. If the fill opening is located outdoors,
the opening shall be located in a waterproof enclosure of noncom-
bustible construction and shall be provided with spill contain-
ment.

-(3) UNDERGROUND TANKS. (2) All new  and replacement un-

;derground used oil or used product collection points shall comply

with the applicable portions of NFPA Standard 30 and subch. VI
for underground tanks, including the provrsrons for groundwater

protection,

- (b) The frll‘openmg to the tank shall comply with sub. (1):(b)

Note See s,144.64, Stats fox addmonal mfoxmauon
istory: Cr. Register, April, 1991, No. 424, eff. 5-1-91; cr. (intro.), r. and recr.
(1) renum; (2)tobe (3), cr: (2), Register, October, 1994, No 466, eff. 11—1—94

ILHR 10.335 Used motor vehicle engine crankcase

0il. {(1). TANK STORAGE. When installed in the lowest story, cellar

or basement of 2 building, a storage tank for used motor vehicle
engine crankcase oil may be no larger than 660 gallons, The total

‘aggregate capacity may not exceed 1320 gallons unless a 2-hour

separation is provided for each 660 gallons of capacity.

.(2) USEAND BANDLING. Other aspects of use and handling of
used:motor vehicle engine crankcase oil not described in sub. (1)
shall comply with the requirements of this chapter for Class HIA
combustible liquids.

(3) HeatiNG FUEL. Used motor vehicle engine crankcase oil
used as fuel for.a heating device shall comply- wrth s: ILHR-10.47

and NFPA 31.
History: Cr, Regrstex, October, 1994 No. 466 eff 11-1-94.

Part 2—Tank Storage ~

ILHR 10.34 Tanks used as pressure vessels Tanks
used as pressure vessels shall be constructed of steel and shall
comply with the applicable provisions of chs. JLHR 41-42. .

History: Cr. Register, April, 1991, No 424, eff. 5-1-91.

ILHR 10.342 - Location of new and replacement un-
derground storage tanks. ‘All new and replacement under-
ground storage tanks shall be located to provide a separation from
a water well or réservoir as: specified in's:NR 812.08 (4).

- Notes Section NR 812.08 (4) (b) 12 requires-a separanng distance of 25 feet be-
tween a well or reservoir and buried fule] oil tanks serving single-family dwellings;
mcludmg any associated buried piping, Section NR 812.08 (4) (d) 1.1equires 2 sepa-
rating distance of 100 feet between a well or reservoir and any bulk surface storage
tank with a capacity greater-than 1,500 gallons or any bulk butied storage tank and
associated buried piping, not mcludmg those specified in s, NR 812:08 (4) (b):12.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91; correcnon tiade under
$.13.93 (2m) (b) 7., Stats., Register, October, 1994 No. 466 o

ILHR 10.345 Impoundmg around outsude above-
ground storage tanks by.-diking. . .(1) NEW AND REPLACE-
MENT. TANKS.. In.addition to the requrrements specified in s.
2-2.3.3 of NFPA Standard 30, dike systems for new.and replace-
ment, outside aboveground storage tanks shall comply with this
subsectron

(a) The capacity of the drke system shall be 25% larger than
required by s. 2~2.3.3 (b) of NFPA Standard, 30,. .

(b). The dike system shall have provisions for the removal of
ramwater Dramage systems which -breach the dlke shall have
self—closmg valves.

(¢) The walls and ﬂoor of the drkmg system shall be des1gned
to withstand all foreseeable loading conditions mcludmg the tank
load and the full hydrostatic head.of any discharged liquid.

(d) The walls of the dike system shall be constructed of earth,
steel, concrete or solid masonry. All cracks, seams and Jjoints shall
be sealed to be liquid-tight.

(e) Dike walls and floors made of earth or other permeable ma-
terials shall be lined with asphalt concrete, -a -synthetic: or
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ILHR 10.345

manufactured liner, or a prefabricated basin to create a barrier im-
pervious to the stored product. Liners covering the floor of the
dike shall protect the undertank area, .

1. Asphalt and concrete liners shall have all cracks, seams and
]01nts sealed to prevent leakage.

2. Synthetic liners shall have a minimum thickness of 60 mils
and be chemically compatible with the stored product. Synthetic
liners shall be protected by a 6—inch soil layer below the liner and
a 12-inch soil layer above the liner. Both soil layers shall be-free
of large rocks, angular stones, sticks or other materials which may
puncture the liner. Synthetic liners shall be installed under the su-
pervision of a qualified representative of the manufacturer and all
field—constructed seams shall be tested and repaired, if necessary,
in accordance with the manufacturers recommendations.

3. Except for asphalt and concrete liners, liners used under
aboveground storage tanks for compliance with this section, shall
be approved by the department for that specific type of applica-
tion in‘accordance withs, ILHR 10;125.

4, . Prefabricated basins shall - have floors and walls
constructed of steel or rigid synthetic materials which are resistant
to corrosion, puncture-and cracking. Materials used in the basin
shall be chemically compatible with the stored product. A written
confirmation of the compatibility from the basin manufacturer
shall be retained at the storage facility or at the nearest local office
from which the storage facility is administered. If multiple basins
are connected to provide the capacity required under par. (b), the
basins shall be connected in 2 manner which assures unrestricted
uansfer of product between basins.

- (2) EXISTING TANKS: - Aboveground. outside ‘storage tanks
which exceed 5,000 gallons capacity and which were installed
prior to May 1, 1991 shall be brought into compliance with either
par. (a), (b), (c) or (d) within 10 years of May 1, 1991.

(a) The tanks shall be provided with a dike system that com-
plies. with"section 2-2.3:3 of NFPA' Standard 30 and s. ILHR
10.345 (1) () to.(e) and eitheér 25% extra capacity or provisions
for the removal of rainwater- as specified in sub. (1) (a) or (b).

(b) The tanks shall be pzov1ded with an automatic release
detection system designed and instafled in accordance with s.
ILHR 10.61 capable. of detectlng releases in the soil underneath
* and adJacent to the tanks.

(c) The tanks shall be lined and mspected penodlcally in accor-
dance with's. ILHR 10.52 (2) (a). The lining shall be applied to the
bottom of the tank and up the tank sides from the bottom toat least
2 feet above exterior grade level.. .

'(d) The tanks shall be provided with secondary contamment
in the form of a second bottom. :

1. A second bottom constructed fora stor age container shall
be made of steel. The department may also approve a second bot-
tom made of other mabenals if'the materials, considering the sub-
stances held in the stotage contamer, provide protection for the
waters of the ‘state that is substantlauy similar to the protectlon
prov1ded by a liner described in sub. (1). Any request for depaxt-
mental approval shall be supported by a plan, certified by a regis-
tered engineer, showing that the proposed use of other matenals
will provide this protection;

2. The original' bottom of the storage container shall be tested
for-leaks ‘before the ‘sand layer or second bottom are installed. A
record of the test shall be kept on file at the storage facility.

3. The newly constructed bottom shall be tested for leaks be-
foie any product is stored on the newly constructed bottom. A re-
cord of the test shall be kept on file at the storage fac111ty, or at'the
nearest local ofﬁce ﬁom whlch the storage facﬂlty is adminis-
tered o

"4, The interstitial space between the primary and secondary
containment shall be provided with an automatic release detection
system or with means for visual inspection.

History: Cr. Register, April, 1991, No. 424, eff.'5-1-91.
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ILHR 10.35 Aboveground tank labels. Aboveground
tanks for Class I liquids, other than at refineries, or marine, pipe-
line or transport terminals or waste oil storage facilities shall have
painted conspicuously thereon in letters of a contrasting color at
least 5 inches high with a minimum stroke width of one inch, the
wording “FLAMMABLE—KEEP FIRE AWAY”.

History:  Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.355 Aboveground tank design. Tanks that
are used for aboveground storage shall be listed for aboveground
use. Tanks designed and built for underground use shall not be

installed for aboveground use.
History: Cr. Register, April, 1991, No.’ 424, eff 5-1-91.

ILHR 10.36 Closure of aboveground tanks. (1) Tem-
PORARY CLOSURE. (a) When an aboveground storage tank system
is temporarily closed, owners and operators shall continue opera-
tion and maintenance of any corrosion protection or release detec-
tion systems. Parts 5 and 6 of subch. VI shall be complied with if
a release is suspected or confirmed. However, the operation and
maintenance of a release detection system is not required as long
as the aboveground tank system is empty. The tank system is
empty when all materials have been removed using commonly
employed practices so that no more than one inch of residue, or
0.3% by weight of the total capacity of the tank system, whichever
is less, remains in:the system.

(b) When an aboveground tank system is temporarily closed
for 3 months or more, owners and operators shall also comply W1th
the following requirements: a

1. Leave vent lines open and funcnomng, and
2. Cap and secure all other lines, pumps, manways, and anc1l-
lary equipment.

" (c) When an aboveground storage tank system is temporarily
closed for more than 12 months, owners and operators shall per-
manently close the system in accordance with sub. (3) unless the
department prov1des an extension of the 12-month tempotary clo-
sure petiod in writing.

(2) SELDOM USED TANKS. Except for oil tanks used for emer-
gency and backup fuel or overflow tanks, tank systems.shall be
considered to be abandoned and therefore subject to closure in ac-
cordance with sub. (1) or (3) unless ptoduct uansfexs are made to
or from the system penodlcally o

(a) Transfers shall be made to and from motot fuel tanks at 1east
once in any 180-day penod to be considered inuse.

(b) Ttansfels shall be made to and from heatmg oil ‘tanks at
least once in any one-year period to be considered in use.

(c) Inventory records, manifests, or paid receipts for product
received will be acceptable to the departrnent as proof that txans-
fers are being made.

(d) Tank system owners and operators may make wntten re-
quests to'the departinent for approval for less frequent use 1f itis

justified as a part of the tank’s purpose:

(3) PERMANENT CLOSURE AND CHANGES-IN-SERVICE. - At least
30 days before beginning either permanent closure or'a'change—
in—service or within another reasonable time period:determined
by the department, owners and operators shall notify the autho-
rized -agent of their intent to permanently close or make the
change—in—service, unless such action i isin response to conectlve
actlon

“(@) 1. To permanently close an aboveground storage tank sys-
tem, owners and operators shall empty and clean it by removing
all hqmds and accumulated sladges in accordance with the proce-
dures specified in API Publication 2015—Cleaning Petroleurn
Storage Tanks: Tanks shall be inerted so that the composition of
the atmosphere inside the tank is 10% of the lower explosive limit
for the stored product prior to performing any other work on the
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2. Cleaning of the tank shall be performed by a certified clean-
er. If removed, removal of tanks and other portions of storage tank
systems shall be performed by a certified remover, exceptthat cer-
tification need not be obtained for individuals performing clean-
ing and removal of heating fuel tanks located aboveground or in
basements at one— and two—family dwellings.

(b) Continued use of an aboveground storage tank system to
store anonregulated substance is considered a change—-in-service.
Before a change—rn—servrce -owners-and operators shall empty
and clean the tank by removing all liquid and accamulated sludge
in"accordance with the procedures specified in API Publication
2015—Cleaning Petroleum. Storage Tanks. Cleaning of tanks
shall be performed by persons certified by the department to do
such work.

(c) Parts 5and6of subch VI shall be complled with if arelease
is suspected or confirmed.

History: Cr.Register, April, 1991, No. 424, eff. 5»1—91 I. andrecr (3)(a), Regis-
ter, February, 1993 No 446, eff. 3—1—93 -

" Part 3—Bulk Plants and Termmals »

JLHR: 10.37 .Lesser clearanc_es at exlsting bulk

plants permitted. (1) GENERAL. Existing bulk plant facilities
with clearances less than those specified in s.-5-3.0f NFPA Stan-
dard 30 may be renovated or updated, but no additional storage ca-
pacity shall be permitted in violation of those.specified clear-
ances.
(2) CONNECTIONS TO TANKS INSIDE BUILDINGS. (a) Each con-
nection to a tank inside of buildings through which liquid can nor-
mally flow shall be provided with an intefnal or an external valve
located as close as practical to the’ shell of the tank.

(b) Extemal valves and theif connections to the tank shall be
.of -steel ‘except when the chemical characteristics of the liquid
stored are incompatible with steel.”

(c) When materials other than steel are necessary, they shall be
suitable for the pressures, structural stresses and temperatures in-
volved, including fire exposures..

(3) HEAT-ACTIVATED VALVES, “(a) Except as provided in par.
(b) flammable or combustible liguid tanks located inside of build-
ings shall be provided ‘with_an_automatic closing heat—actuated
valve on each wrthdr awal connection below the liquid level topre-
vent contmued flow in the event of ﬁre in the vicinity of the tank.

®) 1. Connecuons for emergency d1sposal need not comply
with par. (a). .

T2 Flammable or combustrble hqmd tanks in one-story build-
ings designed and protected for flammable or combustible 11qu1d
storage need not comply with pat. (a).

(4) INCORPORATION OF VALVES. Valves specified in. sub, (3)
shall be incorporated in the valves required by sub. (2), or shall be
located adjacent to the valves required by sub. (2).

(5) MANUAL OPENINGS Manual openings, if mdependent of

the fill prpe, shall be provided with a vapor—tight cap ot cover,
Each opening. shall be protected against liquid overflow and pos-
sible vapor release by means of a: sprrng——loaded check valve or
other approved device. .

{6) FiLL PIPES FOR Crass IB AND CLass IC LIQUIDS Fox Class
IB and Class IC liquids other than crude oils and, asphalts, the fill
pipe shall be so designed and installed : as to minimize the possibil-
ity.of generating static electricity by termmatmg wrthm 6 inches
of the bottom of the tank.

::(7)- FILL PIPE VIBRATION. The fill p1pe msrde of the tank shall
be installed to-avoid-excessive vibration of the pipe. :

*(8) ‘FILL PIPE INLETS:  The inlet of the fill pipe shall be located
outsrde of buildings at a location free from any source of ignition
and not less than 5 feetaway from any building opening: The inlet
of the fill pipe shall be closed and liquid—tight when notinuse. The
fill connection shall be properly identified.. The fill pipe shall be
removed when the tank is disconnected. or-removed.

ILHR 10.395

~--(9) -OVERFLOW DEVICES FOR :TANKS INSIDE BUILDINGS. Tanks
inside buildings shall be-equipped with a device, or other means
shall be provided, to prevent overflow into the building.

(10) INSIDE STORAGE TANKS FOR CLASSTII LIQUIDS. Inside stor-
age tanks for Class III combustible liquids shall be provided with
draw-off or drain openings. Tanks shall be installed so that the
bottom pitches to the draw—off or drain openings at a slope of not
less than 1/4 inch per foot of length. The draw—off or drain open-
ing shall be provided with suitable connection to provide a sump
from which water or sediment can be readily drained.

. History: Cr. Regr'ster,‘ April, 1991, No. 424, eff, 5-1-91.

ILHR 10.38 Bulk plant - product color coding.
(1) ‘STANDARD COLOR CODE. “All piping at bulk plants shall be
1dent1ﬁed by the following standard color codrng

“*(a) Leadéd gasoline. ‘

1. Highest Octane ... ... Red circle with the word “Gas”

*2.-Mid—grade Octane ... Blue circle with the word “Gas™

" 3. Lowest Octane ... .. White circle with the word “Gas”
(b) Unleaded gasohne e
1. Hrghest Octane ...... Red circle with white cross and
the word “Gas”
Blue circle with white cross and
the word “Gas”
. White circle with black ¢ross and
the word “Gas”  *
Yellow hexagon w1th the word
“Diesel”
Purple hexagon with yellow
stripe and the words “#1 Oil”
Green hexagon with the words
“#2 Oil” .
(f) Kerosene .:....:.... Brown hexagon with the word
- “Kerosene” .

(g) Products contarmng extenders such as ethanol shall be des-
ignated by the addition of a boatder around the symbol: black
around white symbols and white around other color symbols, Ga-
sohol shall be designated with the word “Gasohol” as'well.

" (h) Vapor recovery connections and manholes shall be marked
with orange citcles and the ‘word “Vapor.”

(i) Observation and monitoring wells shall be marked with a
black triangle on a white background The well shall-be provided
with'a durable label warning against the accidental or mtentronal
1ntroduct10n of petroleuni products into the well.” o

(2) 'TypE OF IDENTIFICATION. The produict identification shall
be accomplished by the use of a disc type tag of nonsparking mate-
tial, notless than 6-<inches drameter beanng the color code and the
name of the product.

() 1-OCATION: OF IDENTIFICATION, Tags shall be perrnanently
afﬁxed to the valve at the unloading riser; the pump control valves,
the valve of a storage tank and load rack and on the product pipe
lines in-at least 3-locations equally spaced between termmatrng

points.or valves.-
History: :Cr. Register, Aprrl 1991 No 424 eff 5-1 —91

ILHR 10.39" Care and attendance of property Plant
and'tank yards shall be kept free from weeds, high grass, rubbish
and htter, and shall be kept. neat, clean and orderly throughout

Hrstory Cr Regrster, Aprrl 1991 No. 424 eff. 5-1-91. o

2. Mrd—gr'ade Octane v
3 Lowest Octane
(c) DieselFuel .........
(d) #1 Fuel Oil ....... ..

(e) #2Fuel Oil-:.. .. .00,

Part 4—Servzce Stattons

ILHR10.395 Overfill protectlon Pnor to the delrvery of
product to a bulk tank; the driver, operator, or attendant of the tank
vehicle shall measure the available capacity of the tank to-which
product is to be delivered. The available capacity shall be more
than the volume of the product to-be delivered.

History: Cr. Register, April, 1991, No: 424, eff, 5-1-91.
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ILHR 10.40 Separation and color coding of dispens-
ing equipment. (1) EXISTING EQUIPMENT. (a) No kerosene may
be dispensed from multiple nozzle dispensing equipment where
flammable liquids are also dispensed.

(b) Dispenser nozzles Wthh dehver diesel fuel shall be color
coded yellow.

(c) Within one year of May 1, 1991 existing equipment at ser-
vice stations shall comply with pars. (2) and (b). All existing
equipment at service stations shall comply with the requitements
of sub. (2) within 5 years after May 1, 1991.

(2) New EQUIPMENT. New and teplacement dispensing equlp-
ment shall comply with this subsection.,

(a) Dispensing equipment for kerosene shall be placed atleast
10 feet away from dispensing equipment for Class I liquids.

(b) Dispenser nozzles which deliver diesel fuel shall be color
coded yellow. -

.(3) CHANGEIN PRODUCT. When the product dxspensed from a
tank system is.changed from a Class I liquid to a Class Il or Class
III liquid, the local petroleum 1nspector shall be notified and the
product tested and approved pnor to dlspensmg any of the new

product.
Hlstory Cr. Reglstex, Apnl 1991, No. 424, eff. 5—-1—91

ILHR 10.41 Serwce statlon product color coding.
(1) STANDARD.COLOR CODE. All fuel tank fill pipe caps and man-
hole covers shall be identified by the following standard color and
symbol coding:

(a) Leaded gasolme

1. Highest Octane ..... . Red circle
2. Mid-grade Octane . ... .Blue circle
3. .Lowest Octane - ... .....". White circle -

(b) Unleaded gasoline:
‘1. -Highest Octane .....:..
2. Mid—grade Octane™ ... ..

Red circle with white cross
Blue circle with white cross

3. Lowest Octane .:......White cifcle with black cross
© D1ese1 Fuel . ... Yellow hexagon ~ -
(d) #1 Fuel 01_1” ... . Purple hexagon with yellow
R stripe
() #2Fuel Oil .. Green hexagon

. (D) Kerosene, . . . Brown hexagon L

® Ploducts contammg extenders such as ethanol shall be des-
1gnated by the addition of a boarder.around the symbol black
axound white symbols and white around other color symbols.

-{(h) Vapor recovery. connectlons and manholes shall be marked
with orange circles: - . :

::(i): Observation:and momtormg wells shall be marked w1th a
black triangle on a white background. The well shall be provided
with a durable label warning against the accidental or intentional
mtxoductlon of petroleum products into the well, . - ..

(2) 'LLOCATION OF IDENTIFICATION. . (a).:The- entire fill pipe cap
and manhole cover shall be color coded as specified in sub. (1).
The color coding shall also extend at least 12 inches beyond the
edge of the cap or cover on adjacent concrete or paving. i

(b) X concrete or paving does not exist adjacent to the cap or
cover, the ¢cap or.cover shall be identified’ by a disc—type tag of
nonsparkmg material, not less than 6 inches in diaheter béaring
the color code as spe01ﬁed in sub 1) and the nanie of the product.

(3) ErrECTIVE DATE. All service stations shall comply with the
requirements of this‘section within 180 days after May 1, 1991.

) Hlstory Cx Regxster, Apnl 1991 No 424, eff. 5—1—91

" ILHR 10.415 - Vehicle. fuel d|spensmg from above-
ground tanks. (1) ArpLICATION. (a) The storage of fuel for mo-
tor vehiclés at service stations shall comply with ch..2 of NFPA
30A, except that aboveground tank systems may be used at mari-
nas, private airports that are registered with the federal govern-
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ment or department of transportation, and retail, commercial, in-
dustrial, and govemmental

establishments . in accordance with this section. Abovegxound
tanks:shall not be used for vehicle fueling at residences except as
provided in s. ILHR 1042 (3)..

(b) Commercial and residential marine service stations’ shall
also comply with s. ILHR 10.42.

(c) ‘Tanks for motor fuels at farms and construction pm]ects
shall comply with part 5 of this subchapter.

{(2) TANK DESIGN AND CONSTRUCTION. (a) The design,
construction and installation of aboveground tanks for motor ve-
hicle fueling shall comply w1th chapter 2 of NFPA 30 and th1s sub-
section.” '

(b) Tanks shall be listed for aboveground use. Tanks shall be
placed on a properly engineered base and elevated at least one foot
above the dike floor

(3) TANK siZE. Aboveground tanks for motor vehicle fueling
shall be no larger than 10,000 gallons. The aggregate capacity of
aboveground motor vehicle fuel tanks at any service station shail
be no more than 30,000 gallons.

*(4) LocartioN. (a) The setbacks specified in Table 10.415
shall be' maintained between aboveground motor fuel tanks and
buildings or propetty lines of property which could-be built upon.
The setback distances shall be measured from the inside of the
dike wall or other secondary containment to the building or prop-
erty hne

- TABLE 10415
-Setbacks for Aboveground Tanks for
- Motor Vehicle Fueling : G
* Capacity of All Tanks " Setback Distance
100 to 2,000 gallons - < 25 feet
. 2,001 to 10,000 gallons 50 feet
10,001 to-20,000:gallons 75 feet -
20,001 to 30,000 gallons " 100 feet

(b) 1. The setbacks specified in par. () may be reduced to a
minimum of 15 feetif a 4—hout fire—rated wall is placed between
the tank and the buﬂdmg or property line or both.

"2, The setbacks specified in par. (a) may be reduced by 50%
toa minimum of 25 feet if a 2-hour rated wall is placed between
the tank and the building or property line or both:

3.. Fire walls used for setback reduction shall extend laterally
3 feet beyond the tank and 3 feet above the tank or shall complete-
Iy"enclose the tank.” The fire walls may be incorporated into a
building described in sub. (5). The inside surface of a fue wall
shall niot be closer to a'diked tank thdn the dike wall.

“(c) There shall be a nummum of 3 feet between tanks
_ (5) ABOVEGROUND TANK ENCLOSURES. (a) The area around an
aboveground motor Vehicle fuel tank and its secondary contain-
ment shall be secured by a 6—foot high noncombustible building
or by 2 6-foot high noncombustible fence with a gate.-Gates or
doors shall be normally locked: If the property on which the tanks
are located has a perimeter security fence, additional enclosure of
the tank and its secondary containment ate not required.

' (b) Buildings or fences for the enclosure of tanks shall be made
entirely of noncombustible materials-and have a minimum of one
exit conforming to's. ILHR 51.15. Buildings constructed to com-
ply with this subsection shall comply with ch: ILHR 53 and s.
ILHR 51.15, but are otherwise exempt from the provisions of the
Wisconsin Administrative Building and Heating, Ventilating and
Air Conditioning Code, chs. ILHR 50 to 64. Buildings and fences
shall not be supported by the tanks they enclose. Buildings or
fenced enclosures shall not be used for occupancy, storage or any
other use., '

(c) Buildings for tank enclosure shall be ventllated Ventllatmn
may be provided by openings in-outside walls. The openings shall
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be unobstructed except for louvers or course screens. Where natu-
ral-ventilation is inadequate, mechanical ventilation shall be pro-
vided. Ventilation shall be:a minimum of. 150 cubic feet per min-
ute; or. 1 cubic foot per minute per square foot, whichever is
greater. Exhaust air shall be taken from within 12 inches from the

floor. -

Note A natural ventrlatron system mcoxpoxa’ung a roof srphon ventrlatox ducted
to take exhaust air from within 12 inches of the floor, assumrng no more than 300 feet
‘per'minute vent duct air velocrty anda separate make-up air inlet will be acceptable
to:the department.

(d) Fences: surroundmg tanks shall be of chainlink design or
other open-fencing approved by the department.

/“{e) Tank connections shall be piped-or closed so that nerther
vapors nor‘liquid ' may escape inside the enclosure. ‘

“(®) All électrical ‘€quipment installed in enclosures or near
tanks shall comply with ch. Comm 16.

'(6) ‘BELOW:-GRADE VAULIS, Tanks may be placed in below—
grade vaults in accordance with this subsection.

(a) The walls, top, and floor of the vault shall be constructed
of reinforced: concrete at least 6 inches thick. The top shall be de-
signed to withstand the anticipated loading. The walls and floor
of any vault mstalled below grade shall be desrgned to withstand
anticipated soil and hydrostatic loading, The vault’ shall be sub-
stantially. hqurd—trght and there shall be no ‘backfill ‘around the
tank.

(b) The.vault shall be protected from vehrcle traffic in accor-
dance with sub. (8). ... .. .

(c) Vaults and tanks shall be su1tab1y anchored to withstand
uplifting by groundwater or ﬂoodmg, including when the tank is

empty.
@ Each vault shall be eqmpped with a; detectron system that

is capable of independently detecting both water and flammable

or combustible liquids The detection system shall be arranged to
sound an alarm in the attended area of the service station and all
dispensing of product shall automatrcally be shut off,

() Means. shall be provrded to ventrlate each vault to dilute,
disperse, and remove vapors. Ventilation shall be automatically
activated upon detection of vapor. Ventilation shall comply with

‘section 5=3.3 of NFPA Standard 30.

() Means shall be provided to recover quurd from the vault,
Ifa pump is used to meet this requirement, the pump shall not be
permanently installed in the vault. Portable pumps shall be suit-
able for use1in Class I Drvrsron 1 locatrons, as deﬁned in ch ILHR
1 6 . 5

"(g). Vent pipes that dre provrded for normal tank ventrng shall
terminate at least 12 feet above ground level. - :

() Each vault shall be provrded wrth a means for personnel
entry. Ateach entry pornt 4 warning sign, indicating the need for
procedures for safe entry into confined spaces shall be posted. A
means of emergency egress shall be provided from the vault if the
clear travel distance to-the normal access point exceeds SO feet.
Each entry point shall be secure agamst unauthorrzed entry and
vandalrsm o

~+(i)-Each vault shall be provrded wrth an appr oved means to ad-
mit a fire suppressron agent such as frre frght:mg foam, into the
vault.

(§) The interior of any vault containing a tank that stores aClass
1 liquid shall be ‘designated a Class I Drvrsron I locat:ron, as de-
fined by ch. Comm 16.

(k) Pipe penetratrons through the enclosure shall-be located
above the level-of the highest tank. Prpes that penetrate the enclo—
sures shall be sloped back to the tanks: . .. -

(I.) - Access for manual gauging of tanks may be provrded by
a hatch in the vault if secure against vandalism:* : .

.(m):No other items shall be stored in the vault The vault shall
not be used for any other purpose. :

ILHR 10.415

“(n) Inspections of the vault interior:and the vault’s contents
shall be made approximately one year after installation and atleast
once every five years thereafter. Inspections shall be made using
applicable ‘Occupational :Safety and Health Administration
(OSHA) procedures for entry inio confined spaces.

(0). Where the tank is located so that no gravity head is pro-
duced on the dispensing device, the solenoid valve specified in
sub. (10) may be omitted,. .

(7) SEcoNDARY CONTAINMENI (a) Aboveground motor fuel
tanks shall be placed within dikes which conform to section
2-2.3.3 of NFPA Standard 30 and with s, ILHR 10.345 (1).

. (b). Other forms of secondary containment may be substituted
for dikes if all of the design r'equir'ements of s. ITLHR 10.345 (1)
(c) and (d) are met and provisions are made to protect tanks and
the secondary containment from vehicle collision and to protect
the secondary containment from projectiles and weathering.

(8) VEHICLE COLLISION PROTECTION. (2)- Aboveground motor
fuel-tanks. shall be protected from. vehicle impact by a barrier
whichis located atleast 24 inches away from the tanks. The barrier
shall be capable of withstanding a minimum horizontal live load
of 1000 pounds per lineal foot actingat 18 mches above grade lev-
el

(b). Dikes, fences and enclosures may be used to provrde ve-
hicle collision pre otection for aboveground motor fuel tanks if they
meet the provisions of par. (a). ‘

(9) PrPiNG. (2) Piping, valves and ﬁttrngs shall comply wrth
ch. 3 of NFPA 30 and this subsection.

(b) Prprng shall be allowed to be aboveground wrthm the dike
or:to go over the dike wall and enter the ground within 10-feet of
the dike wall..All other piping shall be belowground.

(c) All aboveground piping shall be of steel and be coated to
inhibit corrosion. - -

(d)  Where aboveground piping" goes over a drke wall or
through an enclosure, it shall be provided with collision protec-
tion. Collision protection shall be provided on all sides.of the pip-
ing not protected by.the structure, buildings or dike wall. Collision
protection shall be capable of resisting a horizontal impact load of
1000 pounds per lineal foot at:18 inches above grade.

(e) All underground piping shall be protected against corro-
sion as specified in s ILHR 10,51°(2). Corrosion protection Sys-
tems shall be oper ated and marntarned in accordance wrth s.ILHR
10.55:

' (f) A check valve shall be installed in° the prprng ‘at a pornt
where connection and disconnection is made for tank vehrcle un-
loading. The valve shall be protected from tampering.. _

(10) DisPENSING. (a) The drspensmg of fuel from above-
ground tanks shall comply with-ch. 8 of NFPA 30A and this sub-
sectron :

(b) At commercral industrial, government or manufacturrng
establishments where vehicles are fueled for use in connection
with: their business, at residential or commercial marine service
stations, and at private registered airports, the dispensers may be
located at or inside the dike wall provided users of the dispenser
donothaveto stand within the containment area while fueling ve-
hicles. In all other installations, dispensers shall be located atleast
30 feet from the dike wall. If a 4-hour rated fire wall constructed
in accordance with sub. (4) (¢).is located between the: drspenser
and tank, the setback may be reduced to 15 feet. -

© An electrrcally—operated solenoid valve- shall be provrded
at'the point of discharge at the tank. The solenoid valve shall be
normally closed except when drspensmg fuel. -~

()] The use of gravity dispensing systems:is prohibited. -

(11) .VENTS AND FILL OPENINGS.. Vents and other openings in
aboveground vehicle fueling tanks shall be provided in.accor-
dance with section 2-2 of NFPA 30 and with this subsection.

(@) Frll and vent openings shall be separate.

Register, October, 1996, No. 490




ILHR 10.415

. (b) ‘"Tanks shall be provided with bottom loading or a fill pipe
that terminates within 6 inches of the bottom of the tank. ,
(c) Allfill pipes for aboveground fueling tanks shall be locked,
labeled and color coded as specified in s. ILHR 10.41.
(12) SPILL AND OVERFILL PREVENTION. (a) Spill prevention.
Spill prevention shall be provided in accordance with subd. 1. or

1. Tanks shall be provided with spill containment basins or
other equipment that will prevent the release of product to the en-
vironment when the ttansfer hose is detached from the fill p1pe,
or

2. The tank shall be placed in a d1ke and shall be filled via a
nozzle with positive shut=off. -

- (b) Overfill prevention. 1. Prior to ptoduct delivery to an abo-
veground tank for vehicle fueling; the driver, operator, ot atten-
dant of the tank vehicle shall measure the available capacity of the
tank to which product is to be delivered. The available capacity
shall' be more than the volume of product to-be dehvered to the
tank.

2. Tanks which are filled via hand-held nozzles shall be
constantly attended during product delivery and shall be provided
with a vent whistle.

3. Tanks which are filled by means ‘of a tight connection be-
tween the delivery hose and the fill pipe shall be provided with
overfill protectmn eqmpment that comphes w1th s. ILHR 10.51
3 @2

(13) LEAK DETECTION. (a) Tanks. 1. Where diking is pro-
vided, at least one foot of space shall be provided between the tank
and the dike walls and between the tank bottom and the dike floor
to allow for visual ingpection of the exterior tank surface; or

2. 'Where double—-walled tanks ‘are used or where clearances
for visual inspection of the primary containment surface are not
provided as:specified in-subd. 1., interstitial monitoring shail be
prov1ded as specified in s. ILHR 10:61 (7). :

‘(b)" Piping.’ ‘Any underground piping shall comply with the
leak détection 1equ1rements for pressunzed p1pmg spec1ﬁed inss.

ILHR 10:59 and-10.60. .
Hlstory C! Reglstex, Apnl 1991, No. 424, eff. 5-1-91.

ILHR 10 42 Fuel dlspensmg for marme craft.
(1) GENERAL. . Except as otherwise provided in this section, the
dispensing of ClassTor II liquids into the tanks of self~propelled

marine craft having a fuel capacity of less than 10,500 gallons
shall comply with the requirements of NFPA Standard 30A. -
“Note: Dispensing of Class T'or II liquids into the tanks of self—propelled manne

craft having a fuel capacity of 10,500 gallons or larger is regulated by Parts 154 and
156 of Title 33 of the code of federal regulations. -

(2) ‘MARINE SERVICE STATIONS..-Marine service stations shall
comply with the requirements of NFPA Standard 30A except that
aboveground tanks for vehicle fueling shail comply with s. ILHR
10.415 and with this subsection. . . -

(a) ‘Where vehicle fuel is dispensed from abovegzound tanks
hoses and hose reels:shall be used for dlspensmg and shall be lo-
cated on'land.

“(b) ‘Existing matrine service stations shall be brought 1nto com-
pliance with par. ‘(2) within 10 yéars after May 1,1991.

(3) RESIDENTIAL' ABOVEGROUND MARINE SERVICE STATIONS.
Aboveground tanks for marine vehicle fuelmg for noncommercial
purposes may be used at residential marine service stations in ac-
cordance with s. ILHR 10.415 and this subsection. }

(a) 'No more than oné aboveg'round‘vehic‘le' fuel tank shall be
located at a residential marine service station. The tank size shall
be limited to'a maximum of 560 gallons.

- (b) “The tanks shall be used for fueling marine vehicles used
only by the residents or for maintenance of the property.

(c) The tank shall be located on land, at least 25 feet from im-
portant buildings and 10 feet from a navigable waterway, public
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roadway, property line or vegetation. All setbacks shall be mea-
sured from the inside of the dike wall to the important building,
navigable waterway, public roadway, property line or vegetation.

(d)- A means shall be provided to prevent the release of liquid
due to a siphoning effect.

(e) Transfer of product shall be from tanks by means of a ﬁxed
pump listed by Underwriters Laboratories or otherwise approved
by the department. The pump shall be designed and equipped to
allow control of the flow and prevent leakage or accidental dis-
charge. Gravity:dispensing systems shall not be used.

(f) Vents shall be located so that vapors are discharged upward
or horizontally away from any walls within 3 feet and that vapors
are not trapped under eaves or other obstructions. Vents shall not
be less than 11/4 inch nominal inside diameter. Fill and vent open-
ings shall be separate.

(4). DISPENSING DIRECTLY FROM A TANK VEHICLE. Where fixed
dispensing facilities are not available, dispensing of Class I or I
liquids directly from a tank vehicle into permanently installed fuel
tanks of self—propelled marine craft shall be permitted for emer-
gency fueling, prov1ded the following conditions are satisfied:

(a) The tank vehicle owner obtains an annual perm1t from the
ﬁxe department or other authonty having jurisdiction for the area

where the dispensing operation is to take place.
Note: Permits for dispensing within the city of Milwaukee are available from the
Department of Building Inspection and Safety Engineering.

. -1: The permit is on-a form acceptable:to the department.
2. The owner of the tank vehicle displays a current permit in
the driver’s: compartment of the tank vehicle.

(b) An inspection of the premises and operations has been
made and approval granted by the fire department or other author-
ity having jurisdiction. :

(¢) The tank vehlcle comphes w1th the reqnuements of NFPA
Standard 385.

* (d) The dispensing nozzle is a listed manual or automatw—clos-
ing type with or without a latch—open device.

(e) The entne tank vehlcle isin cleat v1ew of the opetator dur-
ing dlspensmg )

() A fire extmgulsher havmg at least a 2-A: ZO—B (03 ratmg is
readily accessible.

® Not more than 75 feet of hose i is deployed dunng dlspens-
mg.

- (h) Dlspensmg operations are located at least 20 feet horizon—
tally from any source of ignition, smoking or open flame.

. (i) Minimum 3 feet high by 2 feet wide double faced signs are
placed over the hose line as close as possible to the point of trans-
fer and ina consp1cuous locatlon to the public..

o1 The signs have black letters at Jeast 2. mches h1gh w1th a
minimum stroke width of 1/2 inch on yellow' backgxound
2 The signs say: . o
: = “NO SMOKING'
‘ “FUELING IN PROGRESS
AUTHORIZED PERSONNEL ONLY”
Note: See Appendix for an illustration of a sign meeung the requirements of this
secuon .
) (]) The tank veh1cle ﬂasher hghts are in opetatlon wh11e dis-
pensing. :

s nghttlme dehvenes are made only in lighted areas.

(L) The following precautions are observed before openmg
tanks and during the entire fueling process: .

1. All engines, motors, and fans are shut down,

2. All open flames are extmgulshed

3. Smoking materials used by a.ny pex son in or upon the ma-
rine craft are extinguished; and ¢ t

4. Precautions are taken:to prevent fuel vapots from entermg
the marine craft. s .
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(m) The fuel delivery nozzle is put in contact with the fill pipe
before the flow of fuel is commenced and this contact is continu-
ously maintained until the flow has stopped.

. (n) The operator remains in attendance at the dispensing
nozzle wh11e fuel is flowing. -

(o) Fuel expansion space is left in each fuel tank to prevent
overflow in the event of temperature increase.

(p) The fire departmenthaving jurisdiction and thedepanment
of natural resources or an appropriate unit of emergency govern-
ment are immediately notified in the event of a spill.

Note: Federal regulations 33 CFR 154 and 156 require notification of spills to fed-

eral officials, Notification can be made by calling 1-800--424-8802.
History: Cx:‘ Register, April, 1991, No” 424, eff, 5-1-91,

Part 5—Farms and Constmctton Projects

- ILHR 10 43 Appllcatlon. (1) Farwms... The provisions of
58, TLHR 10.43 to 10.46 apply to the storage and handling of flam-
mable and combustible hqu1ds havmg a flash point below 200° F
on farms.

: (2) CONSTRUCTION PROJECTS. The prov1s1ons of ss; ILHR
10 43 to 10:46 apply to the temporary storage and handling of
flammable and combustible liquids at construction projects where
itis customary to obtain fuels in bulk and dispense or transfer them
under control of the owner or contractor and where long distances
from other structiires make it unnecessary to require cornpliance
with the more restrictive standards'of this chapter.” - -

(3) EXCEPTIONS. (a) The provisions of this part do not apply
to the storage, handling -and use of fuel oil tanks and contalnexs
connected with oﬂ—butmng équipment. '

(b) The provisions of this part donot apply to the st01 age of 25
gallons or less of flammable or combustible hqu1ds in contamers
not exceeding 5 gallons capacity each, D

(4) CONFLICTS WITH OTHER REQUIREMENTS OF THIS CHAPTER
Where the provisions-of this part conflict with more rigid stan-
dards of this chapter, this part shall govern.

*/(6) RetrOACTIVITY. Existing tanks atfarms and construction
-pmJects shall comply w1th this: part w1thm 2 yea.ts of February 1,

1993.
Note: Tanks that are designed in accordance thh NFPA 395, Standard . fox the
-Storage of Flammable and Combustible Liquids on Farms and Isolated Construction
Projects, will comply with ﬂxe tank design reqmrements of this part (exclusxve of tank

-SUpports).
History: Cr. Reglster April, 1991; No. 424, eff. 5-1-91; emerg. 1.-and recr. eff.
4—30—92 r and Tecr. Regxstex Ianuaxy, 1993 No. 445, eff, 2—1-93

“ILHR 10. 44 General requlrements for tank storage
(1) TYPES OF APPROVED STORAGE. Flammable and combustible
'liq'uids shall be stored in-one of the following tank systems:

“(a)- " In aboveground ‘or underground tanks or in contamers
meeting the requirements of this chapter. :

(b) In containers of 60 gallons or less capacity each in accor-
dance with s. ILHR 10.445.

(c) Intanks of 61 to 1,100 gallons capacxty each in accordance
with 5. ILHR .10:45 or:10.455. ..

(d) In tanks of more than 1, 100 gallons capaclty each in accor-
dance with's. ILHR 10. 455 P

(2) STORAGE AREAS Storage areas shall be kept free of weeds
and extraneous combusnble material: Open flames and smoking
shall be proh1b1ted in ﬂammable -or combustxble hqmds storage

areas. 8
Hlstoxy Cr. Register, Apnl 1991, No 424 eff. 5-1-91; emerg. . andrecr eff
4-30-92; 1. and recr. Register, January, 1993, No. 445, eff. 5-1-93.

ILHR 10.445 individual containers of 60 gallons or
less capacity each. (1) STORAGE AND DISPENSING. Flammable
and combustible liquids shall be stored in department of trans-
portation approved metal containers or in other approved contain-
ers of 60 gallons or less capacity each. Discharge devices requir-
ing the container to be pressurized are prohibited. Pumping

ILHR 10.45

devices or faucets used for dispensing flammable and combus-
tible liquids shall be well maintained to prevent leakage. Individu-
al containers shall not be interconnected and shall be kept closed
when not in use.

(2) STORAGE LOCATION Contamers prov1ded for in this sec-
tion for storage of Class I flammable liquids shall be stored outside
at least 10 feet from any building or may be stored inside a build-
ingused exclusively for the storage of flammable and combustible
hqulds and located at least 10 feet from any other building. Build-
ings used for the storage of Class I flammable liquids shall be pro-
vided with cross ventilation with at least two vents of 64 square
inches of area, each placed at floor level..

Hxstory Cr. Register, April, 1991, No, 424, eff. 5-1-91; emerg, r. and recx eff.
4—30—92 x ‘and recr. Register, Ia.nuaxy, 1993 No 445 eff 2—1—9

ILHR 10 45 - Tanks of 61 to- 1 100 galions capac|ty
each. (1) CONSTRUCTION. Flammable and combustible liquids
in aboveground tanks of 61 to 1,100 gallons capacity shall be
stored outside buildings in tanks of smgle—compartment -design
constructed in accordance ‘with accepted engineéring practice.
Joints shall be riveted and caulked; tiveted and welded, or welded.
Tank heads over 6 feet in diameter shall be dished, stayed, braced,
or'reinforced. Tanks shall comply w1th the requuements of Table
10:45-1:

: TABLE 10.45-1
" “Tank Thickness | .
Capacity ‘ Minimum Thickness of Steel
Gallons Manufacturer’s Standard Gage Number
600560 o 14 - :
561101000 12

(2) FIL1 OPENINGS. A fill opening: shall be prov1ded and shall
be equipped with a closure designed so that it may be locked. The
ﬁll' opening shall be separate from the vent opening.

(3) VENTS (a) Each tank shall be provided with a free opening
vent of the minimum nominal pipe size given to Table 10.45-2 or
with venting devices of equivalent ventmg capacity; to relieve
vactium’ or pressure which may develop in normal operation or
from ﬁre exposure

TABLE 1045—2
o Mlmmum Vent Size S

Tank Capacity . Vent Diameter
+»Gallons " Inches .
CUpto275 11,
27610 660 . 2
661 t0900° 2175
lto1,000 - 3

:-(b) Vents shall be-arranged to d1scharge in a manner that pre-
vents localized overheating of; or flame impingement on, any part

of the tank in the event vapors from such vents are ignited.
-Note: 'Vent sizes are based upon limiting internal tank pressure t0120 percent of
2 5 psig using an orifice coefficient of 0.8 and an environmental factor of 0.5. The
environmental factor of 0.5 recognizes the limited time a small tank i§ subjécted to
fire exposure; 10ss of fuel by absorption into the soil and the drainage of liquid away
from the tank. Calculation methods are based upon NFPA 30, 1987 Flammable and
Combustible Liguids Code, subsection 2-2.5, Emergency Relief Venting for Fire Ex-
posure for Aboveground Tanks,
(4) OVERFILL PREVENTION. Tanks shall be constantly attended
during product delivery and shall be provided with a vent whistle

or other overfill prevention device acceptable to the department.

(5) Location. Tanks installed under this section shall be lo-
cated outside, at least 40 feet from any building and shall be so lo-
cated, or such additional distance from buildings shall be pro-
vided, as to ensure that any vehicle, equipment, or container being
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filled directly from such tank will be at least 40 feet from any
building, hay stack, or combustible structure.

" (6) TOP OPENINGS OR GRAVITY DISCHARGE. Tanks installed un-
der this section shall be tanks with top openings only or tanks ele-
-vated for gravity discharge.

"(a) Tanks designed with all openings in the top of the tank shall
be mounted and equipped as follows:

1. Stationary tanks shall be mounted on noncombustlble sup-
ports so that the bottom of the tank is elevated atleast 6 inches. The
‘tank shall be placed in'a stable position. Movable tanks may be
equipped with attached metal legs resting on shoes or runners de-
signed so that the tank is supported ina stable position and so that
the entire tank and'its supports may be moved as a unit.” i

2. Tanks shall be equrpped with a trghtly and pexmanently at-
tached approved pumping device having.an approved hose of suf-
ficient length for filling vehicles, equipment or containers to.be
served from the tank. Either the pump or the hose shall be
equlpped with a padlock or its hanger to prevent ‘tampering. An
effective antrsrphonmg device shall:be included in the pump dis-
charge ‘unless a self-closing nozzle is provided. Srphons or inter-
nal pressure discharge devices are prohibited.

(b) Tanks designed with a connection in the bottom or the end
of the tank for gravity dispensing of flammable and combustible
liquids shall be mounted and equipped as follows:

1. Supports to elevate the tank for gravity discharge shall be
of adequate strength and design to provide stabrhty Supports shall
_be noncombustible. ..

2. The base of the supports sha.ll be at the same g;rade level as
the vehicles positioned for fueling. ,

3. Bottom openings for gravity discharge shall be equipped
with a valve located adjacent to the tank shell which will close au-
tomatically in the event of fire through the operation of an effec-
tive heat actuated releasing device. If this valve cannot be oper-
ated manually, it shall be supplemented by a second valve which
can be operated manually. The gravity discharge outlet shall be
provided with an approved hose equipped with a self—closing
valve at the discharge end, .of a type that can be padlocked to its

hanger to prevent tampering,
History: Cr. Register, April, 1991, No 424, eff. 5—1—91 emerg r. andrecr off.
4-30-92;'r. and recr. Registet, January, 1993, No. 445, eff. 2-1-93.

ILHR 10.455 Tanks of more than 1,100 gallons ca-
pacity or located less than 40 feet from buildings. Abo-
veground tanks at farms and construction projects that exceed
1,100 gallons capacity or that are located less than 40 feet from
buildings shall conform to this section.

- (1) TANK LISTING. The tank shall be listed for aboveground use
i accordance with standards recognized by the. department as
specified in s. ILHR 10.27.

(2) SYSTEM DESIGN AND LOCATION. The design, capacity and
location of the tank fueling system shall comply with s. ILHR
10.415 with the following exceptions:

---(a)- In lieu of the setback requirements specified in s. ILHR
10.415, the fueling tank system may be located in accordance with
the setbacks specified in Table 10.455. The setbacks shall be mea-
sured from the inside of the dike wall or'other secondary contain-
ment. In"addition, tanks shall be so located or additional setback
distances shall be jprovided, to ensute that any vehicle, equrpment
or container being filled from the tank will be located in accor-
dance with the setbacks specified in Table 10.455. :
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TABLE 10.455

Tank System Setbacks For Tanks .
Constructed and Diked per ILHR 10.455 (2)

Distance to Nearest Distance to Property
Aggregate Building, Haystack or Line Which is or Can be
Capacity Combustible Structure Built Upon, Including
Gallons or Nearest Side of Any the Opposite of a Public
Public Way ‘Way
275 or less 5 feet 5 feet
. 276-750 5 feet. 10 feet
751-12,000 -5 feet 15 feet }
12,001-30,000 5 feet 20 feet
'The minimum setback between multiple

Any size.
. tank fueling systems shall be 200 feet.

(b) The fence or enclosure spemﬁed ins. ILHR 10.415 (5) may

‘be omitted.

(c) The vehicle collision protectron specrfred in s. H.HR

10.415(8) may be omitted when a dike is provided for secondary

containment in accordance with s: ILHR 10.415 (7) (a).
History: Cr..Register, April, 1991, No. 424; eff: 5-1-91; emerg, 1. and recr. eff.
4—30—92 r .and recr, Register, January, 1993, No. 445, eff. 2—1—-93 ’

ILHR 10.46 . Marking of tanks and containers. Tanks
and containers for the storage.of flammable and combustible lig-
uids aboveground shall be conspicuously marked with the name
of the product that they contain and “FLAMMABLE—KEEP
FIRE AND FLAME AWAY.” Tanks of 60 to 1,100 gallons ¢apac-
ity installed in accordance with s, ILHR 10.45 shall bear the addi-
tional marking “KEEP 40 FEET FROM BUILDINGS.”

" History: Cr. Register, April, ‘1991, No. 424, eff. 5-1-91; emetg, r. and recr. eff.

4-30-92; r. and recr. Register, Iamxary, 1993, No 445, eff. 2—1—93 :
L . Part 6—-—0ll bummg

- ILHR.10.47 Approved,eqmpment. (1) PusLIC BUILD-
INGS AND PLACES OF EMPLOYMENT. Qil-burning equipment serv-
ing public buildings or places of employment shall comply with
chs. ILHR 50 to 64 and NFPA 31. .-

(2) ALLOTHER LOCATIONS. Oil-burning eqmpment in all other

locations not described in sub. (1) shall be listed by an approved

listing agency:-and shall comply with NFPA 31.

(3) UNDERGROUND STORAGE TANKS.  Underground storage
tank systems serving orl—-burmng equipment shall comply with
subch. VIL

@) ABOVEGROUND STORAGE TANKS. Aboveground storage
tank systems serving oil-burning equrpment shall comply with

this chapter and NFPA 31..
History: Cr, Register, April, 1991 No 424 eff 5-1—-91 r a.nd recr. Register, Oc-
toberx, 1994, ‘No. 466; eff. 11-1-94.

Subchapter VI—
General Reqmrements for Groundwater Protectron

(All Underground Storage Tanks Except Farm and
Residential Tanks of 1100 Gallons or Less Capacity Used
Jfor Storing Motor Fuel for Noncommercial Purposes and
Underground Storage Tanks Used for Storing Heating Oil

for Consumptive Use on the Premises Where Stored)
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Part I—Program Scope and Interim Prohibition

ILHR 10.50 Applicability. (1) GENErRAL. The require-

ments of this subchapter apply to all owners and operatorsof an -

UST system as defined in's: ILHR 10.01 except as otherwise pro-
vided in subs. (2) to (3). Any UST system listed in sub. (3) shall
meet the requirements of s. ILHR 10505,

(2) ExcLusions. The followrng UST systems are excluded
from the requirements of this subchapter: \ ‘

(a) Any UST system holding hazardous wastes listed or identi-
fied under Subtitle C of the Solid Waste Disposal Act, or a mixture
of such hazardous waste and ‘other regulated substances.

(b) Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402 or 307
(b) of the Clean Water Act.

(0. Equrpment or_machinery_that contains regulated sub-
stances for' operational purposes such as hydraulrc lift tanks and
electrical equrpment tanks.’

(d) Any emergency spill ¢ or overﬂow contarnment UST system
that is expeditiously emptied after use.

.'(e) Any farm orresidential UST system of 1,100 gallons orless
capacity used for storing motor fuel for noncommercial purposes.

(f):Any UST system used for storing heating oil for consump-

“tive use on the premises where stored.

(3) PARTIAL EXCLUSIONS. Parts 2, 3,4, 5 and 7 do not apply to

‘any of the following - types of UST systems:

@) Wastewater treatment tank systems;

b Any UST systems containing radioactive material that are
regulated under the Atormc Energy Act of 1954 (42 USC 2011 and
followrng)

(©) Any ‘UST system thatis part of an emergency generator sys-
tem at nuclear power generation facilities regulated by the Nu-

“cléar Regulatory Commission under 10 CFR 50 Appendrx A;

(d) All portions of ajrport hydr ant fuel distribution systems ex-

cept for the under ground storage tanks included in those systems;

and

() UST systems wrth ﬁeldwonstructed tanks
History: Cr, Regrster, Apnl 1991 No 424, eff. 5—1——91 ’

. ILHR 10. 505 Intenm proh|b|t|on for deferred USsT
systems. (1) GENERAL No ‘person may install an UST system
listed in s. ILHR 10.50(3) for the purpose of storing regrlated sub-
stances unless the UST system, whether of smgle— or doable—wall
constructron
@ Will prevent: releases due to corrosron or structural farlure
for the operational life of the UST system;

) Is cathodrcally protected against corrosion, constructed of

noncorrodrble materral steel clad with a noncorrodible material,
or designed in a manner to prevent the release or threatened re-
lease of any stored substance; and .

(c) Is constructed or lined with materral that is compatrble with
E the stored substance e

(2) NONCORROSIVE SITES. Notwrthstandmg sub ( 1) an UST
system without corrosion protection may be installed at a site that
is determined by a corrosion expert not to be corrosive enough to
cause it tohave arelease due to corrosion during its operating life.
Owners. and ‘operators-shall maintain records ‘that demonstrate
compliance with the requrrements of this: subsection for the re-
‘maining life of the tank: o

‘Note:~ ~The National Association: of Corrosion - Engineers Standard

RP-02-85,“Control of External Corrosion on Metallic Buried, Partially Buried, or
Submerged qumd Storage Systems, may be used as gmdance for complying with

sub. (2).
‘History: Cr. Register, Apnl 1991 No. 424, eff. 5~1-91.

ILHR 10.51

--Part 2——UST Systems: Design, Construction, Installation and
Notification

ILHR 10.51 Performance standards for UST sys-

tems installed after December 22, 1988.. In order to prevent

releases due to structural failure, corrosion; or spills and overfills
foraslong as the UST system is used to store regulated substances,

.all owners and operators of UST systems installed after December

22, 1988, shall meet the requirements of this part. The operational

life of any component of a UST system assumed for design pur-

poses shall not be less than the warranty period for that compo-
nent. : .

.. (1) Tanks. Each tank shall be properly .designed and
constructed, and any. portion in contact with-the ground that rou-
tinely contains product shall be protected from corrosion, in ac-
cordance with a code of practice developed by a nationally recog-
nized assocratron or independent testing laboratory as specrﬁed
below:

(a) The tank is constructed of ﬁberglass—rernforced plastrc
meeting one of the followrng standards:

1. Underwnters Laboratories Standard 1316 “Standard for
Glass Fiber-Reinforced’ Plastic Under ground Storage Tanks for
Petroleum Products”; :

2. Underwriters Laboratories of Canada CAN 4-S615-M83,
“Standard for Rernforced Plastrc Underground Tanks for Petro-
leum Products”; g

'3, Amerrcan Socrety of Tesung and Matenals Standard
D4021;

(b) The tank is constructed of steel and cathodrcally protected
in the followrng manner:

"1.” The tank is coated with a suitable dielectric material;

2. Field~installed cathodic protectron systems are designed
by a corrosion expert; .

3. Impressed current systems are desrgned to allow deter-
mination of current operatrng status as required in s. ILHR 10.55
(3); and’

4. Cathodic protection systems are operated and mamtarned

in‘accordance with s. ILHR 10. 55 and the tank complies wrth one
“of the following standatds: -

a. Steel Tank Institute “Specification for STI-P3 System of
Extéernal - Corrosion Protectron of Underground Steel Storage
Tanks”;

b, Underwriters Laboratones Standard 1746, “Corrosion
Protectron Systems for Underground Storage Tanks™;

c. Underwrrters Laboratories of Canada CAN4—8603—M85

‘“Standard for Steel' Undérground Tanks for Flammable and Coim-

bustible Liquids”, and CAN4-S603.1-M85, “Standard for Gal-

“vanic Corrosion Protection: Systems for Underground Tanks for

Flammable - -~ --and ~': Combustible: - ' Liquids”, -and
CAN4-S631-M84,“Isolating Bushings-for Steel Underground
Tanks Protected with-Coatings and Galvanic Systems”; or
d."’National Association ‘of Corrosion Engineers (NACE)
Standard RP-02-85,“Control of External Corrosion on Metallic
Buried, Partially Buried, or Submerged Liquid Storage Systems”
and Underwriters Laboratories: Standard 58,“Standard. for Steel
Underground Tanks for Flammable and Combustible Liquids”;

- (c) The tank is constructed of a steel—frberglass—remforced—
plastrc composite-and comphes with one. of the- followmg stan-
dards ]

<L Underwrrters Laboratorres Standard 1746,
Protection: Systems for Underground Storage Tanks”’;
2. Association for Composite Tanks Standard ACT—lOO

“Corr'osron

“Specification for the Fabrrcatron of FRP Clad/Composrte Under-

ground Storage Tanks”;
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3. Steel Tank Institute Standard STI F894, “Specification for
External Corrosion Protection of FRP Composite Steel Under-
gr'ound Storage Tanks”;

+(d) The tank'has been previously used but has been upgraded
and certified by the manufacturer as meeting the approprrate stan-

- dards specified in this subsection; or

(¢) The tank construction and corrosion protection are deter'—
mined by the department to be designed to prevent the release or
threatened release of any stored regulated substance in a manner
that is no less protective of human health and the environment
than pars. (a)to (d). )

(2) PrriNG. The piping that routinely contains regulated sub-
stances and is in ‘coftact with the ground shall be properly de-
signed, consttucted, and protected from cotrosion in accordance
with ‘a-code -of practice developed by a‘nationally recognized
association or independent testing laboratory as specified below:

““(a) ‘The piping is constructed of fiberglass-reinforced plastrc
complymg with one of the following standards:

" 1. 'Underwriters Laboratories Subject 971;

2. Underwriters Laboratories Standard 567, “Pipe Cornnec-
tors for Flammable and Combustible Liquids and LP Gas”;

3. Underwriters Laboratories of Canada Guide ULC Subject
C107C,“Guide for Glass Fiber Remforced Plastrc Pipe and Fit-
tings for Flarnmable quurds and -

4. Underwriters Laboratories of Canada Standard
CAN4—S633—M84 “Flexible Underground Hose Connectors”;

(b) The prpmg is constfucted of steel and cathodrcally pro-
tected in the following manner:

1. The piping is coated with a surtable drelectrrc materral

2. Field—installed cathodic protection systems are desrgned

by a corrosion expert ‘

Note: Cathodic protection systems for new piping designed and installed in accor-
dance with the Petroleum Equrpment Institute Standard PEIRP/100 is equivalent to
a system designed by a corrosion expert.

- 3. "Impressed.current systems are desrgned to allow deter-
mination of current operating status as required in s, ILHR 10.55
‘ (3) and

4, Cathodrc protectron systems are operated and marntarned
in accordance with s. ILHR 10.55 and the piping complies with the
Jollowing standards:

. .a.-National Frre Protectron Assocratron Standard 30, “Flam-
mable and Combustible Liquids Code”;

.b. . American Petroleum Institute Publication 1615, “Installa—
tron of Underground Petroleum Storage Systems”;

c. -American Petroleum Institute Publication 1632, “Cathodic
Protectron of Underground Petroleum Storage Tanks and Prpmg
Systems”; -

. d:..National Assocratron of Corrosron Engrneers Standard
.RP—01—69 “Control of External Corrosion on. Submerged Metal-
lic Piping Systems™; and ;

e. ‘Steel Tank Institute Staridard STI R892 “Recommended
Practice for Corrosion Protection: of Underground Piping Net-
works Associated with Liquid:Storage and Dispensing Systems.”

“ (c) The piping is constructed of metal without addruonal Co110-
‘sion protectron measures provided that:+ -

1.'The piping is installed at 4 site that is determined by a corro-
sion expert to not be corrosive enough to cause it to have a release
due to corrosion during its operational life; and :

2. Owners and operators maintain records that demonstrate
comphance with the requrrements of subd. 1. for the remaining
life of the piping and the prpmg comphes with the followrng stan-
dards: v

a. National Frre Protectron Assocratron Standard 30 “Flam-
mable and Combustible Liquids Code”; and -
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b. ‘National Association of Corrosion Engineers Standard
RP-01-69,“Control of External Corrosion on Submerged Metal-
lic Piping Systems”;

- (d) The piping construction and corrosion protection are deter-

,.mmed by the department to be designed to prevent the release or

threatened release of any stored regulated substance in a manner
that is no less protectr've of human health and the environment
than the requirements in pars. () to (c). '

(é) Flex connectors shall be used in place of swing ]ornts atthe
following locations:

1. At the top of the tank;

2. Between the tank and the vent pipe;

3. Below the drspenser, and

4.- In fiberglass pipe where there is less than 4 feet between
turns.

(2m) Access MANWAYS. (a) All new underground storage
tank systems shall be provided with a passageway to provide ac-
cess to connections between all piping, venting and the tank.

(b) The access passageway shall be of sufficient size to allow
access, maintenance, service, drsconnectron and connectron of
system appurtenances.

"(3) SPILL AND OVERFILL PREVENTION EQUIPMENT. (2) Except
as’ provided in par. (b), to prevent spilling and overfilling
associated with product transfer to the UST system, owners and
operators shall use the followrng spill- and overfill prevention

-equipment:

1. Spill prevention equrpment that will prevent release of
product to the environment. when the transfer hose is detached
from the fill pipe, such as a spill catchment basin; and

2. Overfill preventron equipment that will:

a. Restrict flow 30 minutes prior to overfilling; or

b. Alert the operator with ahigh level alarm one minute before
overfilling; or

c. Automatrcally shut off flow mto the tank so that none of the
fittings located on top of the tank are exposed to product due to
overfilling. =

(b) Owners and operators are not requrred to use the spill and
overfill prevention equipment specrﬁed in par. (a) if:

1. Alternative équiptient is used that is determined by the de-
partment to be no léss protective of human health and the environ-
ment than the equipment specrﬁed in par. (2); or

‘2. The UST system is ﬁlled by transfers of no more than 25
gallons at one tirhe.

(4) INSTALLATION. (a) All tanks and piping shall be, mstalled
by a certified installer according to the manufacturer’s mstruc-
trons and shall comply with one of the following standards:

'1. American Petroleum Institute Publication 1615, “Installa-
tron of Underground Petroleum Storage Systems™;

* 2. Petroleum Equipment Institute Publication RP100, “Rec-
ommended Pract:rces for Installatron of Under ground Liquid Stor-
age Systems”; :

-3, Amencan National Standards Institute Standard B31. 3,
“Petroleuin Refinery Piping”, and American National Standards
Institute Standard B31 4“quurd Petroleum Tr: ansportatron Prpmg
System

(b) 1. Tanks shall be sub]ected to air pressure and soap test af-

.ter unloading. Tanks that have leak detection provided through in-

ventory control and tightness testing, groundwater or vapor moni-
toring shallbe trghtness tested by a certrﬁed trghtness tester before
the tanks are placed in service.

2. Tanks that have leak detection pr ovrded by mtersutral mon-
itoring or electronic tank gaugrng shall have the leak detection
system certified as operable prror to placing the tanks in service.

3. Piping shall be shown to be leak free by testing prior to
backfilling and after backfilling. Pressure piping, or suction pip-
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ing with a check valve located at the tank, shall pass a tightness

~test prior to placing the piping in service. If a leak detector. is
installed on the piping that meets s. ILHR.10.61 (8) (a), the trght—
ness test may be omitted..

(5) CERTIFICATION OF INSTALLATION. All owners and oper ators
shall ensure that one or more of the following methods of certifica-
tion, testing or inspection is'used to demonstrate compliance with
sub. (4)by provrdmg a certification of compliance on the UST no-
tification form in accordance with s. ILHR 10.13:

(a) A department certified inspector or installer certifies that
the installation complies with the requirements of this chapter.

(b) ‘The owner and opératorhave complied with another meth-
od for ensuring compliance with sub. (4) that is determined by the
department to be no less protectrve of human health and the envi-

ronment.
Hrstory Cr. Regrster Apnl 1991, No. 424, eff, 5-1-91.

ILHR 10. 52 Upgradmg of exrstmg UST systems.
(1) ALTERNATIVES ALLOWED. -No later than December 22,1998,
all existing UST systems shall comply wrth one of the followmg
requirements: :

(a) ‘New UST system performance standards under 8. ILHR
10.51;

(b) The upgradrng requirements in subs. (2) to (4); or .

(¢) Closure requirements under Part 7, including apphcable re-
quirements for.corrective action under Part 6. -~ :.:

" (1m)EXCEPTION. FOR EXISTING TANKS OF:AIRPORTHYDRANT
FUEL'DISTRIBUTION SYSTEMS. -Existing underground storage tanks
of airport hydrant fuel distribution systems shall comply wrth sub.
-(1) no later than'10 years- after: May 1,1991. :

(2) Tank UPGRADING REQUIREMENTS Steel tanks shall be up-
graded to meet one of the following requrrements in accordance
with acode of practice developed by-a nationally: recogmzed
association-or:independent testing laboratory: -

(a) Intenor lmmg A tank may be upgr aded by rntemal lining
if:

1 The hnmg isinstalled by a certrﬁed tankliner in accordance
with the applicable requirements of s. ILHR 10.57 and the srte is
assessed in accordance with s. ILHR 10. 734  and

2. Within 10 years after lrnrng, and every 5. years thereafter,
the lined tank is internally inspected and found to be structurally
sound with'the lining still performmg in accordance with ongmal
desrgn specrﬁcatrons

(b) Cathodzc protectwn Atank may be upgraded by cathodic
protectron if the cathodic protection system: meets -the require-
mentsof s. ILHR 10.51°(1) (b) 2. to 4. and the integrity of the tank
is ensured usmg one of the following methods:

1. The tank is mternally inspected and assessed to ensure that
the tank is structurally sound and free of corrosion holes ptior to
installing the cathodic protection system, )

2. The tank has been mstalled for less than 10 years and is
monitored monthly for releases in accordance with s, ILHR 10.61
(4) to (8); ,

3. The tank has been mstalled for less than 10 years and is as-
‘ sessed for corrosion holes’ by conducting 2 tightness tests that
‘Toeet the requirements of §: ITEHR 10.61 (3). The tests shall be per-
formed by a certified UST system tightness tester, The first tighit-
ness test shall be conducted prior to installing the cathodic protec-
tion'systém. The second tightness test shall be conducted between
3 and 6 months-following the ﬁrst oper atron of the cathodrc
protection system; or -

4. The tank is:assessed for corrosion holes by a method that
is determined by the department to prevent releases in a manner
that is 'no'less protective of human health and the envuonment
than subds: 1. to 3. , :

ILHR 10.55

(c) Internal lining combined with cathodic protection. A tank
may be upgraded by both mternal lining and cathodrc protection
ife:

. l The lining is installed by a certrfred liner in accordance with
the applrcable requirements of s. ILHR 10.57 -and the site is as-
sessed in-accordance with s. ILHR 10.734; and

2. The cathodic protection system meets the requrrements of
s. ILHR 10.51 (1)(b)2.to 4. -

(d)National standards. The apphcable portrons of the follow-

ing codes and standards:shall be used to comply wrth this subsec-

tion; -

1." American Petroleum Institute Pubhcatlon 1631 “Recom-
mended Practice for the Interior Lining of Existing Steel Under-
ground Storage Tanks”; :

2. -National Leak Prevention Assocratron Standards 631,
“Spill Prevention, Minimum 10 Year Life Extension of Existing
Steel Underground Tanks by Lining Without the Addition of Ca-
thodic Protection”, and 632 “Internal Inspection of Steel Tanks for
Upgradrng with Cathodic Protection Without Internal Lining™;

3. Natronal Association of Corrosion Engmeers Standard
RP-02-85,“Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage Systems ;.and

4, Amerrcan Petroleum Institute Publication 1632, “Cathodic
Protection of Underground Petroleum Storage Tanks and Piping
Systems.”

(3) PrrNG UPGRADING REQUIREMENI‘S ‘Metal plpmg that rou-
tinely contains regulated substances and is in contact with the
ground shall be cathodrcally protected in accordance with a code

“of practice developed by a nationally recogmzed association orin-

dependent testing 1aboratory and shall meet the requrrements of
s. ILHR 10.51 (2) (b) 2. to 4. The codes and standards listedin s.
ILHR 10.51 (2) (b) shall be used to comply with this subsection.
The:system upgrade shall be: designed by a corrosion expert.

(4) SPILL AND OVERFILL PREVENTION EQUIPMENT. To prevent
spilling ‘and, overfilling ‘associated with product transfer to the
UST system, all existing UST systems shall comply with new
UST system spill and overfill prevention equipment requirements

’ specified in s. ILHR 10.51 (3).

Hlstory Cr. Register, April, 1991 No:424; eff ,5~1-91.

Part 3———General Operatmg Requzrements

'ILHR 10.54 Spill and overfill control. (1) GENERAL
Owners and operators shall ensure that releases due to spilling or

overfilling do not occur. The owner and operator shall ensure that

the volume available in the tank is greater than'the volume of prod-

-uctto be transferred to the tank before the transfer is made and that

the transfer operation is monitored constantly to prévent overfil-

ling and spilling. .
"' Note:. The transfer procedures descnbed in NFPA 385 may be nsed as guxdelmes

“for compliance with this subsection, APT publication 1621,“Recommended Practice

for:Bulk Liquid Stock Control at Retail Qutlets’” and NFPA 30 provrde further guid-
ance on the matter of spill and overfill prevention.

(2) REsPONSE The owner and operator shall report investi-
gate and clean up any sprlls and overﬁlls in accordance wrth sS.
ILHR 10.66.and 10.67.

' Hlstory Cr. Regrster April, 1991, No. 424 off 5-1 -91

ILHR 10.55 Operation and mamtenance of corro-

sion protection. All ownersand operatorsof steel UST systems
with: corrosion protection shall comply with the following re-
quirements'to ensure that releases due to corrosion are prevented
for as long -as the UST system is used to store regulated sub-
stances:”
(1) GeneraL. All corrosion protectron systems shall be oper-
ated and maintained to continuously provide corrosion protection
to.the metal components of that portion of the tank and piping that
routinely contain regulated substances-and are in contact with the
ground. s :

Register, October, 1996, No. 490
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(2) CATHODIC PROTECTION SYSTEMS. - All. UST systems
equipped with cathodic protection systems shall be inspected for
proper operation in accordance with the following requirements:

(a) Allcathodic protection systerms shall be tested by a cathod-
ic protection tester within 6 months of installation and at least ev-
ery 3 years thereafter or according to another reasonable time
frame established by the department; and. -

(b) The criteria that are used to determine that cathodic protec-
tion is adequate as required by this section shall be in accordance
with the National ‘Association-of Corrosion Engineers Standard
RP-02-85, “Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage Systems.”

(3) IMPRESSED CURRENT SYSTEMS. UST systems with im-
pressed current cathodic protection systems shall also be-in-
spected every 60 days to ensure the equrpment is runmng pr oper-
ly &

(4) Recorps. For UST systems using conosron pr otection, re-
cords of the opetation of the cathodic protection shall be main-
tained in accordance with s. ILHR 10.58 to demonstrate com-
pliance with the performance standards in this sectron These
records shall provide the followmg

(a) The results of the last 3 mspectrons requrred in sub. (3); and
~.(b) The results of testmg from the last 2 mspectrons required

in sub. (2).
Hrstory Cr Register, April, 1991,No” 424, eEE‘ 5-—1-—91‘,

JALHR 1 0. 56 Compatlblllty “Ownets and operators shall
use an UST system made of or lined with materials that are com-
patrble with the substance stored in the UST system, )

‘Note: Owners and operators storing alcohol blends may use the followmg codes
'to comply with the requiréments of this section:

"“(Ay American Petroleum Institute Publication 1626; “Stormg and Handling Etha-
nol and Gasohne—Ethanol Blends at Distribution Terminals and Service Stanons H
and .

(B) American Petrolenm Insutute Pubhcauon 1627 “Storage and Handlmg of
-Gasohne—Methanol/Cosolvent Blends at Distribution Terminals and Service Sta-
tions.”

. History: Cr: Regrster, April; 1991, No 424 eff 5-1—91

ILHR 10.57 . Repairs allowed Owners and operators of
UST systems shall ensure that repairs will prevent releases due to
structural failure or corrosion as long as the UST system is used
to store regulated substances The reparrs shall meet the followrng
requirements: )

(1) STANDARDS . Reparrs to UST systems shall be properly
conducted in accordance with the following codes and standards:

(a) “Natiotizl Fire Protection: Association Standard 30 “Flam—
mable and Combustible Liquids Code™; - -

(b) American Petroleum Institute Publication 2200, “Reparr-
ing, Crude Oil, quueﬁed Petroleum Gas, and Product Pipelines”;

(c) ‘American Petroleum Institute Publication 1631; “Recom-
mended Practice for the Interior meg of Exrstmg Steel Under-
ground Storage Tanks”;-and B

@ National Leak Prevention Association Standard 631 “Sprll
Prevention, Minimum 10 Year Life Extension of Existing Steel
Under; ground Tanks by Lining Without the Addmon of Cathodrc
Protection.” . : .

Note: See-s, ILHR 10. 734 fox addmonal requrrements for tank lrmng )

, (2) FIBERGLASS—REINFORCED PLASTIC TANKS. Repairs to fiber-
glass-reinforced plastic tanks may be made by the manufacturer’s
authorized representatives ‘or in accordance with a code of prac-
tice developed by a nationally recogmzed association or an inde-
pendent testing laboratory. :

-(3) ‘METAL PIPE.- Metal pipe sections and ﬁttmgs that have re-
leased product as aresult of corrosion or other damage shall be re-
placed. Fiberglass pipes-and fittings may be repaired in accor-
dance with the manufacturer’s specifications.

Register, October, 1996, No. 490
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(3m) SITE ASSESSMENT. A site assessment of the piping run is
required when repairs are made to-the prpmg or fittings to correct
a'breach in the integrity of the system. " ,

(4) TANK SYSTEM TESTING. Repaired tanks and piping shall be
tightness tested in accordance with ss. ILHR10.61 (3) and 10.615
(2) within 30 days followrng the date of the completion of the re-
pair except as provided in pars. (a) to (c):

- (a) Therepaired tank is internally inspected in accordance w1th
a code of practice developed by a nationally recognrzed associa-
tion or an independent testing laboratory; = .

(b) Therepaired or replaced portion of the UST system i is mon-
itored monthly for releases in accordance with a method specified
ins, ILHR 10.61 (4).to (8); or

(c) ‘Another test method is used that is determmed by the de-
partment to be no less protective of human health and the environ-
ment than those listed above.

(5) CATHODIC PROTECTION TESTING. Wrthrn 6 months follow-
ing the repair:of any cathodically protected UST system, the ca-
thodic: protection system shall be tested in accordance with s.
ILHR 10.55 (2)-and (3) to ensure that it is operating properly.

(6) Recorps. UST system owners and operators:shall main-
tain records of each repair for the remaining operating life of the
UST system that demonstrate compliance with the requirements

of this section.
Hlstory Cr Regrster, Apnl 1991 No. 424 eff 5—1—91

ILHR 10 58 Reporting and recordkeepmg Owners
and operators of: UST systems shall:cooperate fully with inspec-

‘tions, monitoring and testing conducted by the department, as well

as requests for document submission, testing, and monitoring by
the owner or operator pursuant to section 9005 of Subtitle I of the
Resource Conservation and Recovery Act, as amended.

" Note: The recordkeepmg and reporting requirements listed below have been ap-
proved by thie Office of Management and Budget of the Federal Govemment and

“have been assigned OMB Control No. 2050-0068.

(1) REPORTING TO THE: DEPARTMENT.: Owners and operators

shall: submit the following information to the:department: - -

(a) Notification for all UST systems, which includes certifica-

tion of mstallatron for new UST systems wrthm 30.days of instal-

lation; and. -

Note: Completion and submittal of t.he Underground Storage Tank Regrstxauon

Form (SBD-7437) and” the Undergtound Storage Tank Inspection Checklist

(SBD=6294) is sufficient for compliance with pat. (a) See'ss. A10.13.and A10.18 of
the Appendix for examples of these forms.

®) A notification before permanent closure or change—rn—ser-

vice shall be made to the authorized agent. .

..Note: Owners and operators must submrt the followmg mformauon tothe depart-
tent of natural resources: repotts of all 1 including suspected releases, sp ills
and overfills,and confirmed releases; and corrective actions planned or taken rnclud-
ing initial abatement measures, initial site characterization, free product removal, in-
vestigation of soil'and groundwater cleanup, and corrective action plan.

(2) RECORDKEEPING. Owners and oper ators shall mamtam the
followmg mformatron

(a) A corrosion expert’s analysrs of site corrosion potentlal if
corrosron protection equipment is hot used;

®) Documentatron of operatron of cortosion protection equip-
ment;

(c) Documentation of UST system repairs;

@ Comphance wrth release detection requrrements, and

(e) Results of the site mvestrgatron conducted at permanent
closure.

.(3): AVAILABILITY -AND: MAINTENANCE OF RECORDS. Owners and
operators shall keep the required. records at the UST site. and im-

mediately available for inspection by the department,
History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Part 4—Release Detectzon

ILHR 10 59 - General requirements: for all UST sys-
tems. (1) GENERAL. Owners and operators of new and existing
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UST systems shall provide amethod, or combmatlon of methods,
‘of release detection that: :

(a) Can detect a release from any portion of the tank and the
connected underground piping that would routinely contain prod-
uct if the tank were 95% full; ‘

(b) Isinstalled, calibrated, operated and mamtamed in accor-
dance: with the manufacturer’s instructions, mcludmg routine
‘maintenance and service checks for oper: abxhty orrunning cond1—
tion; and

(c) Meets the performance requirements ins. ILHR 10. 61 or
10. 615, with-any performance claims and their manner of deter-
mination described in writing by the equipment manufacturer.or
installer. Manufacturers of leak detection methods shall specify
what threshold test result obtained with their test methods indi-
cates that a release may have occurred.. ‘

- Note: When a release detection method operated in accordance with the perfor-
mance standards in ss. JLHR 10.61 and 10.615 indicates arelease may have occurred,
owners and operators must notify the depanment of natural resources in aocoxdance
with Part 5.~
.. (2) CoMPLIANCE DATES. Owners and operators of all UST sys-
tems shall comply with the release detection requirements of this
part by December 22 of the year listed in Table 10.59. Except that
{USTs. of airport hydrant fuel distribution systems and UST . sys-
~tems which store fuel solely for use by emergency power genera-
tors shall comply with the release detection requirements. of this
part by the dates specified in Table 10.773 (1). -

(3): CLOSURE OF TANKS WITHOUT RELEASE DETECTION. Any ex-
1st1ng UST. system that cannot apply:a method of release detection
that comphes with this part shall complete the closure pIocedu:es
in Part 7.by the date on which release detection is tequued for that
UST system under sub. (2). Py Ve

‘ TABLE 10 59
Schedule for Phase—in of Release Detectlon

Year System . -, ., Year When Release Detection is Required
Was Installed . (by December 22 of the year indicated)
s 1989:.::1990° 1991 - 1992 1993
"B'e’fole”lQBSox R ‘ L
_date unknown RD " P

1965-1969 . . PRD

:1970=1974 R < RD.

1975-1979 P ~ RD
1980-1988. . P ° __'RD
Tanks Installed o

- After.12/22/88. Immediately upon installation

P = Shall begin xelease detection for all pressurized piping in aocoxdance‘
with ss. ILHR:10.60 (2) (2) and 10,605 (2) (d). - ..., .
' RD'= Shall begin release detection for tanks and suction plpmg in accox-'
“:dance with ss. ILHR 10.60 (1),10.60 (2) (b) and 10.605. S

Hlstory Cr. Registe, Apnl 1991, No, 424, eff. 5-1-91,

ILHR 10 60 Requurements for petroleum UST sys-
tems Owners and.operators of peuoleum UST systems: shall
provide release detection for tanks :and piping as follows:

“(1)Tanks: Tanks shall be monitored atleast every 30. days for
releases using one of the methods l1sted ins. ILHR 10 61 (4) to ®
except that:

(a) UST systems that meet the perfoxmance standards ins,
ILHR 10.51 or 10.52, and the monthly inventory control require-
ments:in s. ILHR :10.61 (1) or (2), may use tank tightness testing
conducted in accordance with s. ILHR:10.61 (3) at least every 5
years until December 22, 1998, or until 10 years after the tank is
installed or upgraded under s, ILHR 10.52 (2), whichever islater;

(b) - UST systems that do.not meet the performance standards
in s. ILHR 10.51 or 10.52 may use monthly inventory controls

‘ILHR 10.605

conducted in accordance with s. ILHR 10.61 (1) or (2) and annual
tank tightness testing conducted in accordance with s. ILHR 10.61
(3) until December 22, 1998, when the tank shall be upgraded un-

.der's, ILHR 10.52 or permanently closed under s. ILHR 10.732;

and
(¢). Tanks with capacity of 1,000 gallons or less may use week-

‘ly tank gaugmg conduicted in accordance with s, ILI-IR 10.61 (2).

(d) Release. detection systems for compartmentahzed tanks
shall be capable of detectmg releases between compartments.

(2) PrPNG. Underground piping that toutmely contains regu-
lated substances shall bé monitored for releases in a manner that
meets one of the followmg quunements n '

(a) Pressurized piping. Underground plpmg that conveys reg-
ulated substances under pressure shall:

1. Be equlpped with an automatic line leak detector in accor-
dance with s. ILHR 10.615 (1); and

2. ‘Have an annual lirie tightness test conducted in accordance
with s TLHR 10.615 (2).or have monthly monitoring conducted
in accordance with s, ILHR 10.615 (3). )

(b) Suction piping. Underground piping that conveys regu-
lated substances under suction shall either have a line tightness
test conducted at least every 3 yeats and in accordance with s.
ILHR 10.615 (2), or use a monthly monitoring method conducted
in accordance with s. ILHR 10.615 (3). No release detection is re-
quired for suction piping that is deslgned and constmcted to meet
the following standards: -

1. The below—grade p1p1ng operates at less than atmosphenc
pressure;

2. The below~grade piping is sloped so that the contents of
the pipe will dlam back into the storage tank 1f the suctlon is re-
leased; - °

30 Only one check valve i 1s mcluded in each suctlon lme,

' 4, The check vaIve is located duectly below and as close as

kptactlcal to the suction pump; and

5. A method is provided that alloWs comphance with subds.

2.10 4. to be Ieadlly determined. e
Hlstory Cr. Reg1stex, Apnl 1991 ‘No. 424 eff. 5—1—91

“ILHR" 10.605 - Requirements for hazardous sub-
stance UST systems. Ownersand operators of hazardous sub-
stance UST systems shall pxov1de release detectlon that meets the
following: requirements: - s

(1): GenERAL: Release detectlon at ex1st1ng UST systems shall
meet the requirements for petroleum UST 'systerns in s, ILHR
10.60. By December 22;:1998;.all existing hazardous substance
UST: systems shall meet the:release detectlon xequuements fOI
new systems in sub. (2).

(2) ‘HazarRDOUS SUBSTANCE UST SYSTEMS. Release detection
atnew hazardous substance UST systems shall meet the followmg
requirements:

(a).~ .Secondary :containment systems . shall be designed,
constructed and installed to: -

- 1. Contain xegulated substances released from the tank sys-
tem until they are detected and removed;.. "

.- 2. Prevent the release of regulated substances to the environ-
ment at any time during the operational life of the UST system;
and

3 ‘Be checked for ev1dence of a release at least every 30 days.
Note “The provisions of 40 CFR265.193, Containment and Detecuon of Releases,
may be used to comply with these requirements, -

‘(b) Double—walled tanks shall be de51gned consttucted and
installed to: £
1. Containa telease flom any pomon of the inner tank w1thm
the outer wall; and™
2. Detect the failure of the i inner or exterior wall.
(c) .External liners,~including : vaults, shall be de31gned
consuucted and installed to: :

Register, October,; 1996, No. 490




“ILHR 10.605

1. Contain 100% of the capamty of the largest tank within its
boundaly, .

"2 Prevent the interference of precipitation or groundwater in-
trusion with-the ability to contain or detect a release of regulated
substances; and ‘

3. Surround the tank completely and be capable of preventing
lateral as well as‘vertical mlgtatlon of zegulated substances.

@ Underground piping shall be equlpped with’ secondary con-
tainment that satisfies the réquirements of par. (a), such as trench
liners and Jacketmg of double~walled pipe. In addition, under-
gxound piping that conveys regulated substances under pressure
shall be equipped with an automatic line leak detector in accor-
dance with's: TLHR 10.615 (1). T :

(e) Other methods of xelease detecuon may be used if owners

and operators: ’
1. Demonstrate to the depaxtment that an altemate method can
detect a release of the stored substance as effeetlvely as any of the
methods allowed in s. ILI-IR 10.61 (2) to (8) can detect a release
of peuoleum, _‘

2. Provide information to the depaxtment on effectlve correc-
tive action technolog1es, health risks, and chemical and physical
properties of the stoxed substance, and the charactenstlcs of the
UST site; and

.- -3, Obtain approval from the depattment 10 use the altemate
release detection method before the mstallatton and operatlon of

the new. UST system. .
History: Cr. Register, April, 1991, No. 424, eff. 5—1—91

ILHR 10 61 Methods of release detectlon for tanks.

Each method of release detection for tanks used to meet the re-

quirements of s..ILHR 10.60 shall be.conducted in accordance
with this section. ‘All volumetnc tank tlghtness test methods, non-
volumetric tank tightness tést methods, automatic tank gauging
systems, liquid—phase out-of—tank product detectors, vapor-
phase out-of-tank product detectors; and statistical inventory rec-
onciliation methods shall be evaluated in accordance with the ap-
propriate EPA standard ‘test procedure for evaluating leak
detection methods and shall be approved by, the department in ac-
cordance w1th s. ILHR 10.125.

(1) INVENTORY CONTROL - Product mventory control or anoth-
er test of equivalent performance shall be.conducted monthly and
reconciled to detect arelease of at least 1.0% of flow—through plus
130 gallons on.a monthly basis in the following manner:

‘(a) “Inventory volume measurements-for regulated substance
mputs, withdrawals, and the amount stilt remammg inthe tank are
Iecoxded each operating day; “

-(b) ‘The equipmerit used is capable ‘of measuring the level of
product over the full range of the tank’s height to the nearest one—
e1ghth of an inch;

“(c)*The régulated sitbstance inputs are reconciled with delivery
receipts by measurement of the tank inventory volume before and
after ‘delivery. Where blend pumps’ are ‘used, reconciliation may
address all tanks as a group rather than individual tanks;

(d)” Deliveries are made through a drop tube that extends to
within one foot of the tank bottom;

(¢) Product dispensing is metered and recorded within the local
standards for meter calibration or an accuracy of 6 cub1c mches for
every 5 gallons of produict w1thd1awn, and .

(f). The measurement of any water level in the bottom of the
tank is made to the nearest one—elghth of an inch at least once a

month., o

Note: Practices descnbed in the American Petrolenm lnstxtute Pubhcanon 1621,
“Recommended Practice for Bulk quuxd Stock Control at Retail Outlets,” may be
used where applicable, as guidarice in meeting the requirements of this subsection.

++(2) MANUAL TANK GAUGING. ‘Manual tank gauging shall meet
the following requirements:

Register, October, 1996, No. 490
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- (2) Tank liquid level measurements shall be taken at the begin-
ning and ending of a period of at least 36 hours dunng which no
liquid is added to or removed from the tank;

. (b): Level measurements shall be based on an average of 2 con-
secut1ve stick Ieadmgs taken at both the beginning and ending of
the period; -

(c) The equlpment used shall be capable of measuring the level
of product over the full range.of the tank’s height to the nearest
one—eighth of an inch;

- (d) A leak is suspected and subject to the requirements of Part
5 if the variation:between beginning:and ending measurements
exceeds the weekly or monthly standaxds in the following table

Nomiinal Tank Ca- Weekly Stanf Monthly Standard
pacity dard (one test) (average of four tests)
550 gallons or less 10 gallons 5 gallons
551-1000 gallons 13 gallons 7 gallons
1001-2000 gallons . .26 gallons 13 gallons

) ‘Only tanks of 1000 gallons or less nominal capacity may
use manual tank gauging as the sole method of release detection.
Tanks-of 1001 to 2000 gallons may use manual tank gauging in

placé of manual inventory control in sub: (1). Tanks of greater than

2000 gallons nominal capacity may not use manual tank gaugmg
to meet the leak detection requirements of this part.

""(3) TIGHTNESS TESTING. (a) Tightness testing; or anothertest
of equivalent performance, shall be capable of detecting 20.1 gal-
lonper-hour leak rate from any portion of the tank that routinely
contains product when the tank 'is'95% full with'a probability of
detection of 0.95 and probability of false alarmof 0.05. " -

(b) The test methods shall be capable of detecting the mini-
mum leak rate with the required probability of detection under
false alarm, while accounting for the effects of thermal expansion

‘or-contraction of the product; vapor pockets, tank deformation,

evaporation or condensation, and the location of the water table.

‘Tightness testing shall be conducted by a certified tightness tester.

(4) AUTOMATIC TANK. GAUGING. Equipment for automatic tank
gauging that tests for the loss of product and conducts inventory
control shall meet the following requirements: i

(a) The automatic product level monitor test can n detect a02
gallon per hour leak rate from any portion of the tank thatroutinely
contains product with a probability of detection of 0.95 and proba-
bility of false alarm of 0.05;

(b). Inventory control, or another test of equlvalent perfor-
mance, is conducted in accordance with the requirements of sub.
(1); and

©) The system shall be cert1fied as operable pnor to bemg

placed in service.

(5) Vapor MONITORING Testmg or momtonng for vapors in
the soil gas of the excavation zone shall meet the followmg Te-
quirements: :

(a) The materials used as backﬁll are suff1c1ent1y por ous, such
as gravel, sand and crushed rock; to readily allow d1ffus1on of va-
pors from releases into the excavation area;:

(b) The stored tegulated substance, or-a-tracer compound
placed in the tank system, is'sufficiently volatile, such as gasoline,
to result in a.vapor levelthat is detectable by the monitoring.de-
vices located in the excavation zone in the event of arelease from
the tank; : ‘

“(c) The measurement of vapors by the momtonng dewce isnot
rendered inoperative by the groundwater, rainfall, or soil moisture
or other known interferences so that arelease could go undetected
for more than: 30 days;

“od) ‘The level of background contamination in the excavation
zone: will not interfere w1th the method used to-detect releases
from the tank; , -
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“+»(e) The vapor monitors are designed and operated to detect any
significant increase in concentration above background of the reg-
ulated substance stored in the tank system,.a component or com-
ponents of that substance, or a tIaceI compound placed in the tank
system;

“(f) Anassessment is made of the excavation zone to determine
the presence of existing soil contamination including free product,
absorbed product, and vapors; ;

(2) The monitoring wells are placed in the backfill around the
tanks and piping. All portions of the tank bed are within a 25-foot
radius of a monitoring well. One momtonng well is located at the
lowest point within the tank bed; ‘

oty All portions-of piping are within the 25—foot detechon ra-
dius of a vapor monitoring well;”

G Momtonng wells.are clearly marked and secured to avoid
unauthonzed access and tampering; and

(]) A tightness test of the tanks and piping shall be conducted
in accordance with sub. (3) prior to placing tanks in service.

(6) GROUNDWATER MONITORING. Testing or momtonng forlig-
uids i in the groundwater shall meet the following requirements:

(a) The regulated substance stored is immiscible in water and
has a specific gravity of less than one; :

(b) -Groundwater is never more than 20 feet from the ground
surface ‘and the hydraulic:conductivity of the soil between the
UST system and the momtormg wells or devices is not less than

-0.01 co/sec;.

Note: For example; the soil should consist cf well-—soxted gravel and coarse sands
Hydrauhc conductivity should be measured through the use of ‘pump tests, slug tests
or permeaters.

(c) Groundwater monitoring wells shall comply with the
construction requirements of ch. NR 141;
*. «d) Monitoring wells or devices intercept the excavation zone
or-are as.close to-it as is technically feasible;

() The :continuous monitoring devices or manual methods

'used-can detect the: presence -of ‘at least one—eighth of an inch of

free product on topof the groundwater in the monitoring wells;

() Withinand 1mmed1ately below the UST system excavation
zone, the site is assessed to ensure compliance with the require-
ments in-pars. (a) to (e) and to establish the number and position-
ing of moonitoring‘wells or devices that will detect réleases from
any portion of the tank that routinely contams ptoduct The assess-
ment shall determine the following:

1. Soil layenng and class1ﬁcat10n of each soil layer capable
of affectmg product flow. .

-2, Primary and secondary permeabmty ‘

-3, Effective poxos1ty of saturated and \unsaturated zome,

4. Current depth to water table and the extent of seasonal fluc-
tuations in the water table as evidenced by soil’ gleying or mot-
tling, neatby momtonng wells, or reglonal water table informa-
tion.

5. Presence of utility trenches or other natutal or manmade
»features capable of mﬂuencmg product movement. ,

6. Existing soil contammatlon mcludmg free product, ab—
soxbed product and vapors.

“ 7. Groundwater flow duectlons and method of determination.

(g) Momtonng wells are cleaxly maxked and secured to av01d
unauthonzed access and tampering; and )

(b) A tightness test shall be conducted in accor dance w1th sub.
(3) for the tank and.piping prior to placing the tank in service.

(6m) UNSATURATED ZONE MONITORING. - Approval for the use
of unsaturated zone monitoring will be considered by the depart-
ment on a case-by—case basis in accordance with sub..(8). .

. (7)-INTERSTITIAL MONITORING. Interstitial monitoring between
the UST system and a secondary barrier immediately around. or
beneath it may be used, but only if the system-is designed,
constructed and installed to detect a leak from any portion of the

ILHR 10.615

tank that routinely contains product and also meets one of the fol-
lowing requirements: -

(a) For double-~walled UST systems, the samphng or testmg
method can detect a release through the inner wall in any portion

of the tank that routinely contains product;’

Note: The provisions outlined inthe Steel Tank Institute’s*“Standard for Dual Wall
Underground Storage Tanks” may be used as guidance for aspects of the design and
construction of underground steel double-walled tanks.

(b) For UST systems with a secondary barrier within the ex-
cavation zorne, the sampling or testing method used can detect a
release between the UST system and the secondaiy batner and
detection System is constructed as follows:

1. The secondary barrier around or beneath the UST system
consists of artificially constructed material that is sufficiently

thick-and impermeable, at Ieast 10-6 cr/sec for the regulated sub-

stance stored; to direct arelease to the momtonng point and pemut
its detection;

2. The barrier is compatlble with the regulated substance
stored so that a release from the UST system will not cause a dete-

rioration of the bamer allowmg a Ielease to pass through unde-

tected;

3/ For cathod1cally protected tanks, the secondary barrier
shall be installed so that it does not interfere w1th the ptoper opera-
tion of the cathodic protection system, ‘

4 The groundwater soil moisture, or rainfall will not render

the testing or sampling method used inopérative so that 4 release
could go undetected for more than 30 days;
... ;5. The site is assessed to ensure that the secondary barrier is
always above the.groundwater and.not in:a 25—year flood plain,
unless the barrier and momtonng des1gns are for use under such
conditions; and

6. Momtonng wells axe clearly marked and secured to av01d
unauthonzed access and tampenng

() For tanks with an mtemally ﬁtted hner, an automated de-

_v1ce can detect arelease between the innér wall of the tank and the

lmer, and the liner is compatlble w1th the substance stored and

(d) The momtonng system shall be certified as operable prior
to being placed in service..

- (8) OTHER-METHODS. Any other type of release detectlon
method, or combination of methods, can be used if:

(a) It can detect:a'0.2 gallon per hour leak rate or a release of
150 gallons within-a month with a probability of detectlon of 0.95
and a probability. of false alarm of 0.05; or

(b) The department may approve another method if the owner
and operator can demonstrate that the method can detect a release
as effectively as‘any.of the methods allowed in subs. (3) to:(7). In
comparing methods; the department shall consider the size of re-
lease that'the method can detect and the frequency and reliability
with which it can be detected. If the method is approved, the owner
and operator shall comply with any conditions imposed by the de-
partment on its.use to ensure the: protectmn of human health and

the environment.
History: Cr. Reglstex, April, 1991, No 424 eff 5-1 —91

ILHR 10.615 Methods of release detection for pip-
ing. Each method of release detection for piping used to'meet the
requirements of s. ILHR 10.60 shall be conducted in accordance
with this section. Pipeline leak detection systems shall be ap-
proved by the department in accordance with s. ILHR 10.125.

(1) AUTOMATIC LINE LEAK DETECTORS. Methods which alert
the operator. to the presence of a leak by restricting or shutting off
the flow of regulated substances through piping or'triggering an
audible or visual alarm may be used only if they detect leaks of 3
gallons per hour at 10 pounds per square inch line pressure within
one hour. An annual test of the operation of the leak detector shall
be conducted in accordance with: the manufacturer’s quuue-
ments. :

Register, October, 1996, No. 490
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“(2) LINE TIGHTNESS TESTING. (2) A periodic test of piping may
be conducted only if it can detect a 0.1 gallon per hour leak rate
at one and one-half times the operating pressure with a probability
.of detection of 0.95 and a probability of false alarm of 0.05. The
test shall be performed by a certified tightness tester.

(b) Where aleak detector is installed on:the piping that has the
same leak detection capability as the tightness test specified i ns.
ILHR 10.61 (8) (a), the tightness test may be omitted.

" (3) APPLICABLE TANK METHODS.  Any of the methods in s.
ILHR 10,61 (5) to (8) may be used if they are des1gned to detect
arelease from any portion of the undet ground p1p1ng that routine-

ly contains regulated substances.
History Cr Register, April, 1991 No. 424, eff. 5—1—91

ILHR 10.625 Release detectlon recordkeepmg All
UST'system owners and operators shall maintain records in accor-
dance with s. ILHR 10.58 demonstrating compliance with all ap-
plicable requitements of this part. These records shall include the
following:

(1) ‘RELEASE DETECTION ‘SYSTEM PERFORMANCE. All wntten
performance claims pertammg to any release detection system
used, and the manner in which these claims have been ]ustlﬁed or
tested by the equipment manufactuter. or installer, shall be main-
tained for 10 years from the date of installation;

:(2) TEsT RESULTS. The results of any sampling, testing, or
momtormg shall be mairitained for at least 10 years and the results
of tightness testing conducted in accordance with s. ILHR 10.61
shall be retained until the next 2 tests are conducted; and

Note: Ttis suggested that owners and operators rétain copies of all release detec-

tionrecordkeeping. The documentation may be necessary to.exclude the site asa pos
sible source of contamination at a’later date. .-

(3) MAINTENANCE - Written documentation of all callblatmn,
maintenance, and repair of release detection equipment perma-
nently located on—site shall be maintained for at least one year af-
ter the servicing work is completed, or for anotherreasonable time
period determined by the department. Any schedules of required
calibration and maintenance provided by the release ‘detection
equipment manufacturer shall be retamed for 10 yeaxs from the

date of installation.
History: Cr. Register, April, 1991, No. 424, eff. 5—1—91

Part .54mpected Release Investigation and Confirmation

ILHR 10.63 Conditions indicating - suspected re-
leases. Owners and operators of storage tank systems shall fol-
low the procedures in s. ILHR 10.635 when any of the following
conditions: exist:

(1) OPERATING CONDITIONS. Unusual operatmg conditions ob-

served by owners or operators;-such as the erratic behavior of

product dispensing equipment, the:sudden loss of product from
the tank system or-an unexplained presence of water in the tank;
or -

(2) MONITORING RESULTS. Momtormg xesults from a release
detection method required under'ss. ILHR' 10.60 and 10.605 mdl-
cate that a release may have occurred; or A

(3) OTHER. When ordered by the department. '
H:story Cr. Reg:ster, Apnl 1991 No 424, eff. 5—1-91

ILHR  10. 635 Conflrmmg suspected releases.
(1) GENERAL.- Owners and operators shall immediately. investi-
gate and confirm all suspected releases within 7 days of discovery
of any of the conditions described in s. ILHR: 10.63, unless:

.(a) System equipment or the monitoring device is found to be
defective but notleaking and is immediately repaired, recalibrated
or replaced and additional momtonng does not confirm the 1mt1al
result; or - :

(b) I inventory conttol is the method of leak detectlon, a se-
cond month:of data does not-confirm the initial results; or

:(c) Corrective action is initiated in accordance with s. 144.76,
Stats.

Register, October, 1996, No.-490

WISCONSIN ADMINISTRATIVE CODE 30

. (2) INVESTIGATION. Unless action under sub. (1) has been tak-
en, owners and operators shall immediately investigate and con-
firm all suspected releases within 7 days of discovery of any of the
conditions described in s. ILHR 10.63 by taking one of the follow-
ing actions or both at the direction of the department:

(a) System test. Owners and operators shall conduct tests ac-
cording to the requirements for tightness testing in ss. ILHR 10.61
(3) and 10.615 (2) that determine whether a leak exists in that por-
tion of the tank or of the delivery system which routmely contains
ptoduct or both.

- (b) Site check. Owners and operators shall measure for the
presence of a release where contamination is. most likely to be
present at the tank site. In selecting sample types, sample locations
and measurement methods, owners and operators shall consider
the nature of the substance stored, the type of initial alarm or cause
for suspicion, the type of backfill, the depth to groundwater and
other factors appropriate for 1dent1fy1ng the ‘piesence and source
of the release. "~

(3) ' INVESTIGATION DUE TO OFF-SITE IMPACTS. ‘Owners and op-
erators of tank systems which are suspected of releasing a regu-
lated substance” due to off-site impacts such as'the presence of
contaminated soils or free product, dissolved phase product or va-
ports in soils, basements, sewer or utility lines or nearby surface or

‘ground waters, shall follow the procedures of :sub. (2) when re-

quired to do so by the department or the department of natural re-
sources.

(4) NeGATIVE RESULTS. If the results from the system test or
site check do not indicate that a release has occurred, further in-
vestlgatlon of the inicident triggering the suspected release inves-

tigation is not required. .
History: Ct. Register, April, 1991, No. 424, eff 5—1-—91

- ILHR 10.64: ‘Release »conflrmatlon and reporting.
(1) GENErRAL. Owners and operators shall immediately report
any release of a regulated substance to the department of natural
resources in accordance with s. 292.11 (2), Stats., and investigate
the extent of contamination and undertake corrective action in ac-

cordance with s. 292,11 (3), Stats. Releases which must be re-

ported to the department of natural resources under s. 292.11 (2),
Stats., include the discovery of contaminated soils or free product,
dlssolved phase product or-vapors in soils, basements, sewer or
utility lines or surface or groundwaters at the, tank site or.in the sur-

roundmg area and spills or overfills. .

Note: Releases of substances defined in section 101 14) of CERCLA that are not
flammable or combustible liquids must-also bé reported to the depamnent of natuxal
resources in accordance with s. 144,76, Stats. :

(2) REPORTING UNDER CERCLA. The :elease ofa zegulated sub-

stance. to the environment which equals or exceeds its reportable

¢ quantity under CERCLA (40 CFR Part 302) shall immediately be

reported to the U.S. environmental protection agency.
H)stoly Cr. Register, April, 1991 No. 424, eff, 5-1-91.

Part 6—Emergency Release Response

'ILHR 10.66 'Emergency release response _and
abatement measures. Upon confirmation and Iepomng of a
release; owners and operators shall immediately:

(1) FIRE HAZARD RESPONSE. Identify, mitigate and ‘monitor
fire, explosion and'vapor hazards such as the presence of free
product or vapors'in subsurface structures and handle-all flam-
mable products in a safe and competent manner to prevent ﬁres or
explosion;:

- (2) 'PREVENTION OF FURTHER RELEASE. . Take action to prevent

any further release of the regulated substance to the: envuonment

including:

(a) Remove as much of the regulated substance from the tank
system as is necessary to prevent further release:to the envuon-
ment;

(b) Repau, Ieplace, upgxade or pexmanently close the tank sys-
tem if a leak exists; "
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(c) Visually inspect the tank system and any area where a spill
or overfill occurred; and

(d) - Identify any free product and remove it to the maximum
extent practicable so as to minimize the migration of contamina-
tion. The removal shall be conducted in a manner which mini-
mizes the spread of contamination and is appropriate for the hy-
drogeologic -conditions at ‘the site and which properly treats,
discharges or disposes of recovered by—products in compliance
with all applicable federal, state and local requirements.

~“(3) RELEASE CONTAINMENT. Take action to contain the release

to prevent migration including managing any contaminated soils
that are excavated or exposed in accordance with ch. 144, Stats.,
and department of natural resources guidelines and any other ap-
plicable state or local requirements; and

(4) ‘DETERMINATION OF CONTAMINATION.-Measure for the pres-
ence of arelease where contamination is most likely to be present

- at the, UST site. In selecting sample types, sample locations and

measurement methods, owners and operators shall consider the
nature of the substance stored, the type of initial alarm or cause for
suspicion, the type of backfill, the depth to groundwater and other

" factor’s appropriate for 1dent1fyrng the presence and source of the

release.

Note: NFPA Standard 329; Recommended Practice for Handling Underground
Leakage of Flammable and Combustible Liquids may be used for - guidance in the in-
vestigation of releases. All tightness testing must be performed in accordance with
ss. ILHR 10.61 (3) and 10.615 (2).

; Hlstory Cr Regrster, Aprrl 1991, No 424 eff. 5-1-91.

ILHR 10.67 Investlgatlon and -corrective action.
Upon confirmation of a release; owners and-operators shall im-
mediately report the release to the department of natural resources
in accordance with s, 292:11 (2), Stats., and take the actions deter-
mined to be necessary by the department of natural resources to
investigate and remediate the’ impacts of the release in accordance

with's. 292.11 (3), Stats. .
History: Cr Regrster, Aprrl 1991 No. 424, eff. 5-1-91.

Part 7—0ut—of—servzce UST Systems, Closure and Site Assess-
ment

ILHR 10.73: Temporary closure. (1) GENERAL When
an UST system is temporarily closed, owners and operators shail
continue operation and maintenance of corrosion protection in ac-
cordance with s. ILHR 10.55, and any release detection in accor-
dance with Part 4. Parts 5 and 6 shall be complied with if a release

s suspected or confirmed. However, release detection is not re-

quired as long as the UST system is empty. The UST system is
empty when all materials have been removed using commonly
employed practices so that no more than'one inch of residue, or
0.3% by weight of the total capacity of the UST system, remain
in the system. :

(2) EXIENDED TEMPORARY CLOSURE. When an UST system is
temporarily closed. for 3 months.or. more, owners and operators
shall also comply wrth the followrng requrrements ‘

‘(a) Leave vent lines open and functioning; and

- :(b) Cap and secureall other lines; pumps, manways, and ancrl-

‘lary equipment.

(3)" LEAK DETECTION, -Any leak detectron testmg requrrement
which was required durmg closute should be comphed wrth pnor'
to placing the tank back in service.

(4) "PERMANENT CLOSURE. 'When an UST: system is temporarr-

: ly closed for more than 12 months, owners and operators shall per-

manently close the UST system if it does not meet either perfor-

“mance standards in s. ILHR '10.51 for:new UST systems or the
“upgrading requirements in's. IEHR 10.52, except that the spill and

overfill equipment requirements of s JILHR 10.51 (3) or 10.52 (4)
do not have to be met. Owners and operators shall permanently
close the substandard UST systems at the end of this 12—-month pe-
riod in accordance with ss. ILHR:10.732 to 10.738, unless the de-
partment provides an extension of the 12--month-temporary clo-

ILHR 10.732

sure period. Owners and operators - shall "complete ‘a site
assessment in-accordance with s, ILHR 10.734 before such an ex-

tension can be applied for.
- History: .Cr. Register, April, 1991, No. 424, eff. 5— 1-91.

ILHR 10.731 Seldom used tanks. Except for oil tanks
used for emergency and backup fuel or overflow tanks, UST sys-
tems shall be considered to be abandoned and therefore subject to
closure in accordance with s. TLHR 10.73 or 10.732 unless prod-
uct transfers are made to or from the system petiodically.

(1) MoTor FUEL TANKS. Transfers shall be made to and from
motor fuel tanks at least once in any 180 day perrod to be consid-
ered in use.

(2) HeATING OIL TANKS. Transfers shall be made to and from
heating oil tanks at least once in any one year perrod to be consrd-
ered in:use.

:(3) REeCORDS. Inventory records, manrfests, or pard recerpts
for product received will be acceptable to the departrnent as proof

-that transfers are being made.

(4) LESSFREQUENTTRANSFERS. UST system owners and opér-
ators may make written requests to the department for approval
for less frequent use if it is justified as a part of the tank’s purpose

History: Cr. Register, Aprrl 1991, No. 424, eff. 5-1-91. .

~ILHR “10.732 - ‘Permanent closure and changes—in—
service. (1) NOTIFICATION. -At least 15 days before beginning
either permanent closure or a change—in—service under sub. (2) or
(3) or within another reasonable time period determined by the de-
partment, owners and operators shall notify the anthorized agent
of their intent to permanently close or make the change—in—ser-

vice,unless such action is in response to corrective action. A site

assessment of the excavation zone in accordance with s. ILHR

'10.734 shall be performed after notifying the authorized agent but

before completron of the: permanent closure ora change—rn—ser-

,VlCC

(2) CLEANING AND REMOVAL (@) To permanently closea UST
system, owners and operators shall empty and clean it by remov-
ing all liquids and accumulated shudges and remove it from the
ground. Cleaning of the tank shall be performed by a certified

-cleaner. Removal of tanks and other portions of UST systems shall
- be performed by a certified remover. Tanks shall be made inert so
: that the composition of'the:atmosphere inside.the tank is 10% of

the Jower explosive limit for the stored product prior to bringing
the tank aboveground or performing any other work on the tank.

(b) If removal .of the tanks from the ground would affect the
structural integrity. of -a. building or ‘the fire chief or authorized
agent determines a condition of hardship to exist, the tank may be
abandoned -in place and filled with an inert solid material after
emptying and-cleaning in accordance with par. ().

(3) CHANGE-IN-SERVICE. Continued use of an UST system to

“storea nonregulated substance is ¢onsidered a change—in-service.

Before a ‘change—in-service, owners and operators shall empty
and clean the tank by remoVin'g allliquid and accumulated sludge
and conduct a site assessment in accordance with's. ILHR 10.734.
Cleaning of tanks and site assessments shall be performed by per-

-sons-certified by thedepartment:

Note: The following cleaning and closure procedures may be used as gurdance
for compliance with this section:

(A) American Pétroleum Institute Recommended Pracuce 1604, “Removal and
Disposal of Used Underground Petroleum Storage Tanks”;

arngc) American Petroleum Instrtute Publication 2015, “Cleaning Petroleum Stor age
75

©) ‘American Petroleuin Iistitute Recominended Pracuce 1631, “Interror erng
of Underground Storage Tanks”;

(D) The National Institute for Occupauonal Safety and Health “Cntena fora Rec-

“ommended Standard...Working in Confined Space”;

(E) National Leak Prevention Association Standard 631 “Spill Prevention, Mini-
mum 10 Year Life Extension of Existing Steel Undergr ound Stox age Tanks by Lining
Without the Addition of Cathodic  Protection”; and

(F) Chapter ILHR 31, “Confined Spaces”.
History: Cr. Register, April, 1991, Nou 424, off. 5-1-91. -
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ILHR 10.734  Site assessment. (1) GENERAL. When a
site assessment is required by this chapter, or when directed by the
department, owners and operators must measure for the presence
of a release where contamination is identified or is most likely to
be present at the UST site.

@) EXCEPTIONS, (a) Asite ‘assessment shall not be required

for tanks that are closed or undergo a change—in—service if one of

the external release detection methods allowed in s. JLHR 10.61
(5) and (6) is operating in accordance with the requirements of s.
ILHR 10.61 at the time of closure and mdlcates that no release has
occurred.

(b) A site assessment shall not be required for tanks which are
lined if a visual internal inspection is made and no holes and no
rust plugs are found during the lining process. ‘

(3) SAMPLING AND MEASUREMENTS. In selecting sample types,
sample locations, and measurement methods, owners and opera-
tors must consider the method of closure, the nature of the stored
substance, the type of backfill, the depth to groundwater, and other
factors appropriate for identifying the presence of a release. Site
assessments shall be performed by persons certified by the depart-

ment.
Note: Use of the closure assessment procedures specxﬁed in: Appendix B will be
acceptable to the department as compliance with this subsection.

..'{4) DETECTION OF RELEASE. If contaminated soils, contami-
.nated groundwater or free product as a liquid or.vapor is discov-
-ered while assessing the site, or by any other manner, owners and
operators must begin corrective action in accordance w1th Part 6.
: Hlswry Cr Regxstex Apnl 1991, No. 424, eﬂ 5-1-91.

ILHR 10.736 Appllcablllty to prewously closed usT
systems. (1) GENERAL When directed by the department, the
owner and operator of an UST system permanently closed before
December 22, 1988, shall assess the éxcavation zone and close the
_UST system in accordance with this part if releases from the UST
may, in the judgment of the department, pose 2 current or potential
threat to himian health and the environment.

(2) SYSTEMS PREVIOUSLY CLOSED, WITHOUT SOLID INERT FILL.
-(a) The owner and operator.of an UST system which was perma-
pently closed before September -1, 1971, without removing the
“tank from the ground but by filling the tank with water, shall bring
the: closed system:into compliance with s. ILHR 10.732 except
-that the site assessment specified by s. ILHR 10.734 is not re-
-quired. Written documentation shall be provided to prove closure
with water prior to September 1, 1971. Compliance with this sec-
tion shall be completed within 3 years after May 1,'1991.

Note: Priorto September'1, 1971, Ch. Ind 8, Flammable and Combustible Liquids
Code allowed UST systems to-be filled with watér when closed-or abandoned in
place.

+(b) Empty or nnproperly closed or abandoned tanks whlch do
not meet the requirements of par. (a) shall be permanently closed
in accordance with all of the provisions of this part. *,

Hxstory Cr. Register, Apnl 1991, No. 424, eff, 5-1-91.

ILHR 10 738 CIosure records. Owners and operatots
shall maintain records in accordance with's. ILHR 10.58 that are
capable of demonstrating compliance with closure requirements
under this part. The results of the excavation zone assessment re-
‘quired in's. TLHR 10.734 shall be maintained for at least 3 years
after completion of permanent closure or change—m—setwce in
one of the followmg ways:

(1) By the owners and operatots who took the UST system out
of service; or

(2) By the current owners and opetators of the UST system
site. :

History: Cr. Register, April, 1991, No 424, eﬂ 5—1—91
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; Subchapter VII—
Groundwater Protection for Small Farm and
Residential Motor Fuel USTs and for Heatmg Oil
’ USTs -

(Farm and Residential Underground Storage Tanks
of 1100 Gallons. or Less Capacity Used For Storing
Motor Fuel for Noncommercial Purposes;
Underground Storage Tanks for Storing
Heatmg Oil for Consumptive Purposes on the Premises

, Where Stored) ‘

Part ]—-Program Scope .

ILHR 10.74 Scope. This subchapter applies to. the follow-
ing:

(1) Farmand Ies1dent1al underground storage tank systems of
1100 gallons or less capacity used for storing motor fuel for non-

commercial purposes; and

4] Under ground stoxage tank systems used for storing heat-
ing oil for consumptive use on the premises.
History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

Part 2—Notification and Registration
ILHR 10.75 New and replaceihent st'drage tank sys-

tem registration. The owner of all new and replacement stor-
age tanks within the scope of this subchapter shall reglstet the stor-

_age tank as specified in s. ILHR 10.13.
; Hlstory Cr. Register; April, 1991, No. 424, eff. 5-1 —91

ILHR 10. 76 Existing storage tank system registra-
tion. The ownets of existing storage tanks within the scope of this
subchapter who have notregistered their tanks as of May 1, 1991
shall register the storage tanks as specified in s. ILHR 10.14.

"History: Cr. Register, April, 1991, No 424, eff, 5-1-91.

Part 3—UST System Design, Constructzon, Installation, Re-
lease Detecnon ‘Maintenance and Repalr :

ILHR 1077 Performance standards for new UST

‘systems New and replacement UST systems included in the
scope of this subchapter shall comply with the performance stan-

dards of s. ILHR 10.51, except that spill and overfill equipment

specified unders. ILHR 10.51 (3), shallnot be required for heating

oil UST systems of 4000 gallons or less capacity. Vent whistles

shall be provided for heating 011 UST systems of 4000 gallons or

less capacity:
Hlstory Cr. Regxstex April, 1991, No. 424, eff. 5— -91.

‘ILHR 10.771 Upgradmg of exlstmg usT systems.
(1) FARM AND RESIDENTIAL USTS AND HEATING OIL USTS OVER
4,000 GALLONS CAPACITY. ‘No later than 10 years after May 1, 1991
all:existing farm-and residential motor fuel UST systems and all
existing heating oil UST systems greater than 4000 gallons:in ca-

-pacity included in the scope of this subchapter shall comply with

s. ILHR 10.52 (1) or be permanently closed.
(2) HeATING OIL USTS OF.4000 GALLONS OR LESS CAPACI'IY, Al

-heating oil UST systems of 4000.gallons or less capacity included -

in the scope:-of this subchapter shall no later than 10 years after
May 1; 1991 start-a release detection program which complies
with the minimum standards established in s. ILHR 10.773 (2) (a)
or be permanently closed ‘or upgraded to comply with s. ILHR
10.52/(1) no-later than 15 years after May 1, 1991.

- History: - Cr. Register, April, 1991, No: 424, eff. 5-1-91.

~ILHR 10.772 General operating fequirements. All
UST systems included in the scope of this subchapter shall com-
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ply with the general operatmg tequuements of ss. ILHR 10.54 to

:10.58.
Hxstmy Cr: Reg:stex, April, 1991, No. 424, eff. 5-1-91.

« lLHR 10 773 . Release detectlon (1) RELEASE DETEC-
TION FOR HEATING OIL UST SYSTEMS OF MORE THAN 4000 GALLONS
* CAPACITY. Heating oil UST systems that are more than 4000 gal-
-lons capacity shall comply with-the release detection require-
ments of ss. ILHR 10.59 to 10.625 except that the compliance
dates for the installation' of required release detection systems
shall be those specified in Table 10.773.

“(2) ‘RELEASE DETECTION FOR HEATING OIL UST SYSTEMS OF 4000
‘GALLONS ORLESS CAPACITY. (a) Existing systems. Existing heating
il UST systenis of 4000 gallons or 1ess capac1ty shall comply

: w1th either;

1. No later than 10 years after May 1, 1991, the owner ofa
‘heating oil UST system of 4000 gallons or less capacity shall im-
plement a'program of tightness testing with testmg begmmng in
- the 10th year and’ every 2 years thereafter; or
2. May implement a Trelease detectlon program in accordance
with ss. ILHR 10.59 t0:10.625 begmmng in the 10th year; or

3. If the owner elects not to conduct release detection speci-
fied under subd. 1. or 2., all heating oil UST systems of 4000 gal—

“lons or less capacity shall be permanently closed or upgraded in
_accordance with the requirements of s. ILHR 10.52 1) (@), (b), or
“(¢) no later than 15 ‘years aftet May 1, 1991. If the requirement for
“release detection as specified in 1. or 2:is notmet, the system shall
‘be petmanently closed or upgraded'in ‘accordance with’ s. ILHR
-10.52 (1) (@), (b), or ©) by the end of the 15th year. -
" (b) New systems. Heatmg oil UST systems of 4000 gallons or
less capacity that are installed on or after May 1, 1991 shall com-
" ply with the release detection requlrements of ss. ILHR 10 59 to
10.625.
Note: The tightness testing methods used for beating oil UST systémis, other than

release detection programs specified in ss. ILHR 10.59 to 10,625, must be specifical-
ly approved for that use in aceordance with s. ILHR 10_125 or 10.61 (8).

TABLE 10. 773

Schedule for Phase—m of Release Detectlon of
; . Wisconsin Regulated Tanks =

“Yeat Systern Was = “Whern Release Detection is Required

Installed (by May 1st of the year 1nd10ated)
i ‘ 1991. 1992 1993 ° 1994 1995
Before 1965 or . e b
.-date unknown ... RD .. P .
1965-1969 P/RD .
1970-1974 e P UYRDT e
197551979 ‘P RD
, 1980—May1 1991 P RD *
‘Tanks Installed N
After Mayl 1991 Immedlately Upon Installatlon

. P Shall begm release detection for all pressurized plpmg in accordance
with ss. ILHR 10.60 (2) (a) and 10.605:(2) (d). .
RD = Shall begin release detection for tanks and suctxon pxpmg in accox-
~i-dance with ss: TLHR 10.60 (1), 10.60 (2) (b)‘and 10.605.

- History: Cr. Register; April, 1991, No. 424, eff. 5<1-91; correction in (2) (a) 1
made under's. 13 93 (2m).(b) 14., Stats Regxstel, Octobex, 1994 No. 466. - .

Part 4——Suspected Release Investlgatzon and Conﬁrmatton

ILHR 1 0 78 General A11 owners of new, replacement and
existing storage:tank systems within the scope of this subchapter
shall:comply with the rules of Part 5, Subch.: VI as they relate to

“suspected release investigation.and conﬁrmatlon :
History: Cr. Register, April, 1991, No.'424, eff. 5~1-91.

ILHR 10.814

Part 5—FEmergency Release Response

ILHR 10.79 ' General'. Allcowners of storage tank systems
within the scope of this.subchapter shall comply with the rules of

‘Part 6, Subch. VI as they relate to-emergency release response.

Hxstory Cr. Register, April, 1991, No. 424, eff. 5— —91.

Part 6—0ut—of service Storage Tank Systems Closure and Site

Assessment

ILHR 10.80...Temporary and permanent closure-and
change—in-service. All owners of storage tank systems within

.the scope of this subchapter shall comply with ss. ILHR 10.73,

10.731, 10.732 and 10.738 as they relate to changes—in—service,
out—of-service storage tank systems and closure of stoxage tank

‘systems.,

" History: Cr. Reglstex Apnl 1991, No. 424 off. 5-1-91.

ILHR 10.805 Site assessment. All owners of under-
ground heating oil tanks of more than 4000 gallons capacity shall

~comply with ss, ILHR 10.734 and 10.736 as they relate to site as-

sessment.
.- History: Cr. Register, April, 1991 No. 424, eff. 5-1-91..
Subchapter VIII— "~ *
Financial Responsnblllty '

ILHR 10. 81 Appllcablllty (1) This subchapter applies to
owners and operators of all petroleum undergmund storage tank
systems except as otherwise provided in this section.

(2) Owners and operatots of peuoleum UsT systems are sub-

_ject to this subchapter if they are in operation on or after the date

for compliance estabhshed ins, JLHR 10.812.

(3) State and federa.l government entities whose debts and lia-
bilities are the debts and liabilities of a state or the United States
are exempt from this subchapter.

‘ (4) This subchapﬁer does not apply to owners and oper: atoxs of
any UST system déescribed in's. ILHR 10. 50 (2) or 3 )

. (5). If the owner and operator of a peu oleum underground stor-

: age tank are separate persons, only one person is required to dem-

onstrate financial responsibility; however, both parties are liable
in event of noncompliance. Regardless of which party complies,
the date set for comipliance at a particular facmty is'determined by
the characteristics of the owrier as set forth in s. ILHR 10.812,

(6). The requirements of this subchapter do ot apply to own-

‘ers and operators of farm and residential underground Storage
“tanks of 1100 gallons or less capacity used for storing motor fuel

for noncommercial purposes.

(7) The requirements of this subchapter do not apply o own-
ers and operatoxs of underground storage tanks used for storing
heatmg oil for consumptlve use on the premises. -

History: " Cr. Register; April, 1991, No. 424, eff. 5-1-91.

~ILHR 10.812 Compllance dates. Owners of petroleum
undergtound storage tanks are Tequired to comply with the re-
quirements of this subchapter by:the following dates: _
(1)-:All- petroleum ‘marketing-firms owning 1,000 or more
USTs and all other UST owners that report a tangible net worth of

.$20 million or'more to the U.S. securities and exchange commis-
‘sion, Dun and Bradstreet, the enérgy information administration,

or the rural electrification administration; January:24, 1989,
:(2) - All petroleum marketing firms owning at least 100 but not

-more: than 999 USTs; October:26, 1989.

* '(8) All petroleum marketing firms owning at least 13 but not
more than'99-USTs at more than-one facility;- Apnl 26, 1991.
(4) All petroleum UST owners not described in sub. 1), @)or
(3) including all Iocal government entities; October 26, 1991
Hlstory Cr. Reg;stex, April, 1991 No. 424 eff 5—1»91

" ILHR 10.814  Definition of terms. In this subchapter:
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(1) “Accidental release” means any release of petroleum from
an underground storage tank that results in a need for compensa-
tion for bodily injury or property damage neither expected nor in-
tended by the tank owner or operator or corrective action, or both.

(2) “Bodily injury” shall have the meaning given to this term
by applicable state law; however, this term shall not include those
labilities. which, consistent with  standard- insurance industry
practices, are excluded from coverage in liability insurance poli-
cies for bodily injury.

(3) “Controlling interest” means-direct ownershrp of at least
'50% of the voting stock of another entity.

(4) “Department” means the department of mdustry, laborand
human relations:

“(5) “Financial reporting year” means the latest consecutive
12-month period for which any of the following reports is pre-
pared

(a) A 10~Kreport submrtted tothe US securities and exchange
commission;

‘(b) ‘An annual report of tangible net worth submrtted to Dun
and Bradstreet; or

(c) Annual reports submitted to the energy mformatron admm—
istration or the rural electrification administration.

ol:ote “Financial reportrng year” may thus compnse aﬁscal or a calendar year pe-
I

(6) “Legal defense cost” means any expense that an owner or
‘operator or provider of financial assurance rncurs in defendmg
against claims or actions brought: =

(a) By EPA or the department to requue correctrve action or
to recover the costs of corrective action; :

" (b) Byoron behalf of a third party for bodrly mJury or property
damage caused by an accidental release; or '

" (c) Byany person toenforce the terms ofa ﬁnancral assurance
“mechanism. =~

(7). “Occurrence” means an ‘accid'ent ora continuous or 1e-
peated exposure to conditions, whrch tesult i ina release from an
underground storage tank.

"' Note: This definition isintended to assistin the understandmg of theseregulations
and is not intended either to limit the meaning of “occurrence” in'a way that conflicts

-with standard insurance usageorto prevent the use of other standard insurance terms
m place of “ occurrence

k (8) “Owner or.oper ator,  when the owner or operator are sepa-
rate parties, means the patty that is obtamrng or has obtamed fi-
nancial assurances.

(9) “Petroleum marketrng facrhtres” means all facilities at
which petroleum is produced or refined. and all facilities from
which petroleum is sold or transferred to other petroleum market-
ers or to the public. )

(10) “Petroleum marketing firms” means all firms ownmg pe-
‘troleum marketing facilities. Fitms owning other types of facili-
ties with USTs as well as petroleum marketing facilities are con-
sidered to be petroleum marketing firms.

(1) “Property ‘damage” shall have the meaning given this
term by admniinistrative rules of the office of commissioner of in-
surance. This term shall not include those liabilities which, consis-
tent with standard insurance industry-practices;are excluded from
coverage -in ‘liability insurance -policies for property darhage.
However, such exclusions for property damage shall not include

.corrective action associated with releases from tanks which are
covered by the policy. :

(12) “Provider of financial assurance”. means an entrty that
provides financial assurance to an owner or operator of an under-
-ground storage tank through-one of the mechanisrns listed in ss.
ILHR 10.82 to 10.836, including a guarantor, insurer, tisk reten-
tion.group, surety, issuer of a letter, of credit, issuer of a state-re-
quired mechanism, or a state.

(13) “Substantial business relatronshrp” means the extent of

a business relationship necessary under Wisconsin law to make a
guarantee contract issued iticident to that relationship valid and
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enforceable. A guarantee contract is issued “incident to that rela-
tionship” if it arises from and depends on existing economic trans-
actions between the guarantor and the owner or operator.

(14) “Tangible net worth” means the tangible assets that re-

‘main after deducting liabilities; the assets do not include intangi-
“bles such as goodwill and rights to patents or royalties. In this sub-

section; “assets” means all existing and all probable future
economic benefits obtained or-controlled by a partrcular entrty as

a result of past transactions. -
*History:: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.816 - Amount and scope of required finan-
cial responsibility. (1) Owners or operators of petroleum un-

-derground storage tanks shall demonstrate financial responsibility
for takrng corrective action and for compensating third parties for

bodily injury and property damage caused by accidental releases

"arrsmg from the operation of petroleum underground storage

tanks in at least the followmg per—occurrence amounts:

@ For owners or operators of petrolenm under; ground storage
tanks that are located at petroleum marketing facilities, or that
throughput an average of more than 10,000.gallons of petroleum
per month based on annual throughput for the prevrous calendar
year; $1 million. "~
- (b) Forall other owners or operators of petroleum under ground
storage tanks; $500,000.

(2) Owners. or operators of petroleum underground storage

“tanks shall demonstrate financial responsibility for takrng correc-

tive action and for compensating third parties for bodtly injury and
property damage caused by accidental releases arrsmg from the

_operation. of petroleum undetground storage tanks in at least the

following annual aggregate amounts:

.(a)  For owners or operators of one to 100 petroleum under-
ground storage tanks; $1 million. *

(b). For owners or operators of 101 or.more. petroleum under-
ground storage tanks; $2 million.

(3) For the purposes of subs. (2) and (6) only, “a pett oleum un-
derground storage tank” means a single containment unit and does
not mean combinations of single containment units

(4) Except as provided in'siib. (5); if the owner or operator

. uses separate mechanisms of separate combinations of mecha-
‘nisms . to demonstrate financral responsrbrlrty [the amount shall

be] in the full amount specrﬁed in subs. ( 1) and (2) for:

@ Takmg corrective action; ‘

®) Compensatmg third parties for bodrly injury and property
damage caused by sudden accidental releases; or :

(¢) Compensating third parties for bodily injury and’ property
damage caused by nonsudden accidental releases.

(5) If an owner oroperator uses separate mechanisms or sepa-
rate combinations of mechanisms to demonstrate financial re-
sponsibility for different petroleum underground storage tanks,
the annual aggregate required shall be based.on the number of
tanks covered by each such separate mechanism or combmatron
of mechanisms.

(6) ‘Owners or operators shall review the amount of aggregate
assurance provided whenever additional petroleum underground
storage tanks are acquired or installed. If the number of petroleum
underground storage tanks for which assurance must be provided
exceeds 100, the owner or operator shall demonstrate financijal re-
sponsibility in the amount of at least $2 million of annual aggre-
gate assurance by the anniversary of the date on which the mecha-
nism ‘demonstrating financial responsibility became effective. If
assurance is being demonstrated by a combination of mecha-

-nisms, the owner or operator shall demonstrate financial responsi-

bility in the ‘amount of at least $2 million of annual aggregate as-
surance by’ the first—occurring effective date anniversary of any
one of the mechanisms combined, other than-a financral test or
guarantee, to provide assurance. ;
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(7) The amounts of assurance required under this section ex-
clude legal defense costs. ..

(8) The required; pez—occunence and annual aggxegate cover-
age amounts do not in any way limit the liability of the owner ot

operator
History: Cr. Register, Apnl 1991, No 424, eff. 5—1—91

ILHR 10.818 Allowable mechanisms and combina-
tions of mechanisms. (1) Subject to the limitations of subs.
(2) and (3), an owner or oper ator may use any one or combination
of the mechanisms listed in ss. ILHR 10.82 to 10.836 to demon-
strate- financial responsibility under this subchapter for one or
more underground storage tanks. ‘

(2) An owner oroperator may use a guarantee or suxety bond
to establish financial responsibility only if the attorney general has
submitted a written statement to the department that a guarantee
or surety bond executed as described in this sectionis alegally val-
id"and enforceable obhgatlon in this state.

(3) An owner or operator may use self-insurance in combina-
tion-with a guarantee only if, for the purpose of meeting the re-
quirements of the financial testunder this subchapter, the financial
statements of the owner or operator are not ‘consolidated with the

financial statements of the guarantor.
Hlstmy Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.82 Financial test of self-insurance. (1) An
owner or operator, or guaxantor, or both, may satisfy the require-
ments of s. ILHR 10.816 by passing a financial test as specified
in this section. To pass the financial test of self-instirance, the
owner or-operator, or guarantor, or both, shall meet the criteria of
sub. (2) or(3) based on year—end fman<:1a1 statements for the latest
completed fiscal year.

(2) (a) The owneror operator, or guaxantor orboth, shall have
a tangible net worth of at least 10 times:

1. -The total of the applicable aggregate amount required by
s. ILHR 10.816, based on the number of underground storage
tanks for which a financial test is used to demonstrate financial re-
sponsibility to the department;

2. The sum of the corrective action cost estlmates the current
closure and post—closuze care cost estimates, and amount of liabil-
ity coverage for which a financial test is used to demonsuate fi-
nancial responsibility to the department; ‘and

3...The ‘sum of current plugging and ‘abandonment-cost esti-
mates for which a financial test is used to demonsttate financial
responsibility to the department.

(b) The owner or:operator, or guatantot, or both shall have a
tangible net worth of atleast $10 million:, ,

(c) The owner or operator, or guarantor; or-both, shall have a
letter signed by the chief financial officer as specified in sub. (4).
(). The owner or operator, or guarantor, or hoth, shall either:
1. File financial statements annually with the U.S. securities
and exchange commission, the energy information administra-
tlon, or the rural electrification administration; or

2. -Repoit annually the fifm’s tangible' net ‘worth to Dun.and
Bradstreet, if Dun and Bradstreet has assigned the firm a financial
strength rating of 4A or SA.

- (e) The firm’s year—end: financial statements, if mdependently
audlted may not include an adverse auditor’s opinion, a disclaim-
er of opinion, or a“going concern” qualification.

{3) (a) The owner or operator, or guarantor, or both, shall meet
the financial test requirements of 40 CFR 264.147 (f) (1); substi-

ILHR 10.82

tuting the appropriate amounts specified in s. ILHR 10.816 (2) (a)
and (b) for the“amount of liability cover age” each time specified
in that section. ‘

(b) The fiscal year—end financial statements:of the owner or
operator, or guarantor, or both, shall be examined by an indepen-
dent -certified public-accountant and be accompamed by the ac-
countant’s report of the examination, - .

(c) The firm’s yeax—-end financial statements may not mclude
an-adverse auditor’s opinion, a disclaimer of opinion, or a “going
concern” qualification.

(d) The owner or operator, or guarantor, or both, shall have a
letter signed by the chief financial officer as specified in sub. (4).

(e).If the financial statements of the owner or operator or guar-
antor, or both, are not submitted annually to the U.S. securities and
exchange commission, the energy information administration or
the rural electrification administration, the owner:or operator, or
guarantor, or both, shall obtain a special report by an mdependent
certified public accountant stating that:

1. He or she has compared the data that the letter from the

‘ch1ef financial officer specifies-as having been derived from the

latest year-énd financial statements of the owner or operator, or
guarantor, or both w1th the amounts in such ﬁnanc1a1 statements,
and ‘

2. In'connection with that compaIison, no matters came to his
of her attention which caused him or her to believe that the spec1-
fied data should be adjusted.

(4). To demonstrate that the financial test is met under sub (2) ’
or (3), the chief financial officer of the owner or operator, or guar-
antor, shall sign, within 120 days of the close of each financial re-
porting year, as defined by the;12-month period for which finan-
cial statements used to support the financial test are prepared, a
letter worded. exactly as follows, except that the instructions in
brackets are to be replaced by the relevant mfoxmauon and the
brackets-deleted:

Letter from Chief Financial Officer .

I am the chief financial officer of [msert name and address of
the owner or operator, or guarantor]. This letter is in support of the
use of [insert: “the financial test of self-insurance,”-or “guaran-
tee” or both] to demonstrate financial responsibility  for:[insert:
“taking corrective action” or “compensating third parties for bodi-
1y injury and property damage” or both] caused by [insert: “sud-
den-accidental releases” or “nonsudden accidental releases” or
both] in the amount of atleast [insert: dollar amount] ‘per occur-
rence and [insert: dollar amount]-annual aggtegate ansmg from
operating under gxound storage tanks! -

Underground storage tanks at the fo]lowmg facilities are as-
sured by this financial test or a financial test under an authorized
State program by this [insert: “owner or operator”, or “guarantor”
or both]: [List for each facility: the name and address of the facility
where tanks assured by this financial test are located, and whether
tanks are assured by this financial test. If separate mechanisms or
combinations of méchanisms are being used to assure any of the
tanks at this facility, list each tank assured by this financial test by
the tank 1dent1ﬁcat10n number prov1ded in the notification sub-
mitted.] : :

A [insert: “ﬁnanc1a1 test ” or “guaIantee” or both] is also used
by this [insert: “owner or operator,” or “‘guarantor”] to demon-
strate “evidence of -financial . responsibility. .in. the -following
amounts under other EPA regulations .or-state programs: autho-
rized by EPA under 40 CFR Paits. 271 and 145:
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" EPA Regulatlons Amount
Closute (ss 264.143 and 265.143)
Post-Closure Care (ss. 264.145 and 265.145)
Liability Coverage (ss. 264.147 and 265.147)
Corrective Action (s. 264,101 (b))

‘ Pluggmg and Abandonment (s 144, 63)
Closure
,POStTCl_osnx'e Care
Liability Coverage
' ,Correctlve Actxon . ‘

R A BT R R R Y

@

Pluggmg and Abandonment _
~ Total - , .3

* This [insert: “owner or operator,” or “guarantor”} has not re-
ceived an adverse opinion, a disclaimer of opinion, or a “going
concern’ quahﬁcatlon from an independent auditor on his or her
financial statements for the latest completed fiscal year.

;... [Fill-in the information for Alternative I if the. criteria of s.
TLHR:10.82 (2) are being used to demonstrate compliance with
the financial test requirements. Fill in the informatjon for Alterna-
tiveII if the criteria of s. ILHR 10.82(3) are being used to demon—
strate comphanoe with the fmancxal test requuements 1

Alternatlve I

" 1. Amount of annual UST aggregate cover-
.. age being assured by a financial test, or
""guarantee, or both . . e

2. Amount of corrective actlon, closure and
«"-o* ‘post-closure care costs; liability covet-
- "age, and plugging and abandonment costs
" covered by a ﬁnancml test, or guarantee,
or:both. .. e

3. ”;Sumofhneslandz T T
4. Total tangible assets ;:'-; T $

5. Total liabilities [1f any.of the arnount re-
«;.- .ported-on line 3 is:included in total labi- .
lities, you may deduct that amount from )
. this line and add that amount toline6] .. $

6. ) _Tanglble net wozth [suth act line 5 fxom
o ~1me4] ............ e e

7. I Is line 6 at least’ $10 million? | .
Is hne 6 at least 10 times, line. 3‘7 BN,

9.  “Have financial statements for the latest -
fiscal year been filed with the Secuntles
and Exchange Commission? ..........

10." Have financial statements for:the latest
. fiscal year been filed with the Enexgy In-
... formation Adm1mstrat10n‘7 ............ .

11. Have financial statements for the-latést”
fiscal year been filed with the Rural Elec-
trification Administration? ........... .

12.  Has financial information been provided
to Dun and Bradstreet, and has Dun and
Bradstreet provided a financial strength
rating of 4A or SA? [Answer Yes only if
both criteria have been met] . . .
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12.
13.

14.
15.
16,

17. .
18:%
19..

~Sum of Lines 1 and 2

WISCONSIN ADMINISTRATIVE CODE

Alternative II

Amount of annual UST aggregate cover-
‘age being assmed by atest, or guatantee, or

“both ..........

Amount of corrective action, closure and
post—closure care costs, lability coverage,
and phigging and abandonment costs cov-

“ered by a financial test, or guaxantee or

both ..........

Total tang1b1e assets .

Total liabilities [if any of the amount re-
ported on line 3 is included in total liabili-

36

ties, you may deduct that amount from this -

" line and add‘that amount to line 6] . ....". .’

Tanglble net worth [suthact line 5 from

line4] . .
" Total assets in nthe U. s, [requued only ifiess
. than 90 percent of assets are located in the

" Is line 6 at least $10 million? ... .. . .5
" Isline 6 atleast 6 times line 37 ........ "
Are ;at’fleﬂast 90 percent of assets located in

. the-U.S.? If No,:.complete line 11]
LG

Isline 7 atleast 6 times line 37 [Fill in either"
lines 12-15 or lines 16—18] >

‘Current assets

Current hab111t1es e

Net workmg capltal [subttact hne 13 ftom
line 12]. .
Is line 14 at least 6 times 11ne 3‘7 i

Current bond taung of most recent bond is— L
sue’ ‘
Name of tatmg se1v1ce e e e

Date.of maturity of bond ..

Have financial statements for the latest ﬁs-
cal year been filed with the US Securities

:" and Exchange Commission, the Energy In-

formation Administration, or.‘the Rural

. Electrification Administration? ... ... ...,

-
$
$
A .
$
$

[If “No,” please attach a report from an independent certified

pubhc accourntant cemfymg that there are no material differences
between the data as reported in lines 4~—18 above and the financial
statements for the latest fiscal year.]

[For both Altematlve Iand Altematlve I, complete the cemﬁ-

‘rcatlon with this statement.]

I hereby certify that the wording of thls letter is identical to the

. [Signature]

-[Name]

[Title]
[Date}
(5) If an owner or operator using the test to provide financial

wording specified in s ILHR10.82° (4) as such regulations were
constituted on the date shown 1mmed1ate1y below.

assurance finds that he or she no longer meets the requirements of
the financial test based on the year—end financial statements, the
owner or operator shall obtain alternative coverage within 150
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days of the end of the year for which financial statements have
been prepared.

(6) The department may requrre reports of financial condition
at any time from the owner or operator, or guarantor, or both. If the
department finds, on the basis of such reports or other informa-
tion, that the owner or operator, or guarantor, ot both, no longer
meet the financial test requirements of subs. (2) or (3) and (4), the
owner or operator shall obtain alternate coverage within 30 days
after notification of such a finding.:

(7) Ifthe owner or operator fails to obtain alternate assurance
within 150 days of finding that he or she no longer meets the re-
quirements of the financial test based on the year—end financial
statements, or within 30 days of notification by the department
that he or she no longer meets the requirements of the financial
test, the owner or operator shall notify the department of such fail-
ure within 10 days.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.822 ' Guarantee. (1) An owner or operator may
satisfy the requirements of s. ILHR 10.816 by obtaininga guaran-
tee that conforms to.the requrrements of this sect:ron The guaran-
tor shall be: S . S

(a) A firm that: , S

- 1. Possesses a controlling interest in the owner or operator;

-2. Possesses a controlhng mterest ina ﬁrm descrrbed under
subd 1 or

3, Is. contr olled through stock owner shrp by a common parent
firm that possesses a contr ollrng rnterest in the owner or operator,
or

(b) Afirm engaged in a substantial business relationship with
the owner or operator and i 1ssurng the guarantee as an act incident
to that business relanonshrp

(2) Wrthrn 120 days of the close of each fmancral reporting

year, the. guarantor shall demonstrate that it meets the financial
test critéria of s. ITLHR 10.82 based on. year-—end financial state-
ments for the latest completed financial reporting year by com-
pletrng ‘the letter from the chief financial officer described i in s.
ILHR 10.82 (4) and shall deliver the letter to the owner or opera-
tor, If the | guarantor fails to-meet the requrrements of the financial
test at the end of any financial reportrng yeéar, within 120 days of
‘the end of that financial reporting year the guarantor shall send by
‘certified mail, before cancellation or nontenewal of the guarantee,
notice to the owner or operator. If the departrnent notifies the guar-
‘antor that he or she no longer meets the requirements of the finan-
“cial test of s:TLHR 10.82(2) or (3), the guarantor shall notify the
‘owner ‘or-operator within 10 days of receiving-such notification
from the department. In both cases, the guarantee will terminate
no less than 120 days after the date the owner oroperator receives
theqotification, as'evidenced by the return receipt. The owner or
operator shall obtam alternatrve coverage as specrﬁed in's, ILHR
10:85 (3): S

(3) The guarantee shall be worded as follows, except that
instructions in brackets are to be replaced wrth the relevant in-
formation and the brackets deleted: o :

Guarantee

Guarantee made tlns [date] by [name of guaranteerng entity],
‘a business entity organrzed under the laws of the state of Wiscon-
sin, herein referred to'as guarantor, to the department and to any
and all third parties; and obligees, on behalf of [owner or operator]
of [busmess address] - o o
Recrtals

1 Guarantor meets or exceeds the financial test criteria of s.
ILHR 10.82 (2) or (3) and (4) and agrees to ‘comply with the re-
quirements for guarantors as specified in s. TLHR 10. 822.(2). -

2. [Owner or operator] owns or operates the following under-
ground storage tanks covered by this guarantee: [List the number
of tanks at each facility and the names and addresses of the facili-

ILHR 10.822

ties where the tanks are located. If more than one instrument is
used to assure different tanks at any one facility, for each tank cov-
ered by this instrument, list the tank identification number pro-
vided in the notification submitted pursuant to s. ILHR 10.13 or
10.14, and the name and address of the facility.] This guarantee
satisfies ch. ILHR 10, Subch. VIII requirements for assuring fund-
ing for [insert; “compensating third parties‘for‘ bodily injury and
property damage caused by” either “sudden accidental releases”
or “nonsudden accrdental releases” or “accidental releases”; or
“taking cotrective action”; or both. If coverage is different for dif-
ferent tanks or locations, indicate the type of coverage applicable

-to each tank or location] arising from operating the above—identi-

fied underground storage:tanks in the amount of [insert dollar
amount] per occurrence and [msert dollar amount] annual aggre-
gate..

3. [Insert appr oprrate phr ase: “On behalf of our subsrdrary” af
guarantor is-corporate parent of the owner or operator); “On be-
half of our affiliate” (if guarantor is a related-firm of the owner or
operator); or“Incident to our business relationship-with” (if guar-
antor is providing the guarantee as an incident to a substantial
business relationship with owner or operator)] fowner. or opera-
tor], guarantor guarantees to the department and to any and all
third parties that:

In.the event that [owner or operator] fails to provide alternatrve
coverage within 60 days after receipt of a notice of cancellation
of this guarantee and the department has determined or suspects
that a release has occurred at an underground storage tank covered
by this guarantee, the guarantor, upon instrictions from the de-
partment, shall fund a standby trust fund in accordance with the

‘provisions of s. ILHR 10.846, in an amount not to exceed the cov-

erage limits specified above.

In the event that the department determines that: [owner.or: op-
erator] has failed to perform corrective action for releases arising
out of the operation of the above-identified tanks in accordance
with ch. ILHR 10, subch. 6, part 6, the guarantor upon wtitten
instructions from the departrnent shall fund a standby trust in ac-
cordance with the provisions of s. ILHR 10.846, in an amount not
to exceed the coverage limits specified above.

' If [owner or operator] fails to satisfy a ]udgment oraward based
on a determination of Liability for bodily i rn]ury or property dam-
age to third parties caused by [“sudden” or “nonsudden” or both]
accidental releases arising from the operatron of the above—identi-

fied tanks or fails to pay an amount agreed to.in settlement of a

claim arising from or'alleged to arise from such injury ot damage,
the guarantor, upon written instructions from the department

shall fund a standby trust in accordance with the provisions of s.

ILHR 10.846 to satisfy such ]udgments, awards, or settlement
agreements up. to.the limits:of coverage specified above.::

-+4. Guarantor agrees that if, at the end of any fiscal year before
cancellation of ‘this guarantee, the:guarantor fails to meet the fi-
nancial test criteria of s. JLHR 10.82(2) or:(3) and (4), guarantor
shall send within 120.days of such failure, by certified mail, notice
to {owner or-operator]. The guarantee -will terminate 120 days
from the date of receipt of the notice by [owner or operator], asev-

. idenced by the return receipt..

‘5. Guarantor agrees to notify [owner or; operator] by certrﬁed
mail of a voluntary or involuntatry proceeding under Title 11, U.S.
Code naming guarantor as debtor, within 10 days after com-
mencement of the proceeding.

°6., ‘Guarantor agrées to temain bound undeér this guaranteé not-
wrthstandrng any modification or alteration of any ob]rgatron of
[owner or' operator] pursuant to ch ILHR 105 -~

7 Guarantor agrees to remain bound under this guarantee for
so long as [owner or operator] must comply with the applicable
financial responsibility requirements of ch. ILHR 10, subch.. VIIT
for the above—identified tanks, except that guarantor may cancel
this guarantee by sending notice by certified mail to {owner or op-
erator], such cancellation to become effective no earlier than 120
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days after receipt of such notice by [owner: or operator]; as evi-
denced by the return receipt.

* 8. The guarantor’s obhgatron does not apply to any of the fol-
lowmg

a. Any obligation of [insert owner or operator] under a work-
ers’ compensation, disability benefits, or unemployment com-
pensation law or other similar law;

b. Bodily injury to an employee of [insert owner or operator]
arising from, and in the course of, employment by [insert owner
or.operator]; . .. .

c. ‘Bodily injury or property damage arising from the owner-
ship, mainténance, use; or entrustment. to-others-of any. aucraft
motor vehicle, or watercraft;

d. Property damage to any propeity owned, rented, loaded to,

in the care, custody, or control of, or occupied by [insert owner or
operator] that is'not the direct result of a release froma petr oleum
underground storage tank;-
e Bodrly damage or property damage for which [insert owner
or operator] is obligated to pay damages by reason of the assump-
tion of Hability in a contract or agreement other than a contract or
agreement entered into to. meet the requirements of . ILHR
10.816.

9. Guarantor expressly Wmves notice of acceptance of this
guaraiitee by the department by any or all thnd pames, or by
[owner or operator]

| hereby certify that the wording of this guarantee is identical
to the wording spemﬁed in s, ILHR 10.822 (3) as'such regulatrons
were constrtuted on the effective date shown immediately below.

Effective date:

[Name of guarantor}

[Authonzed srgnature for guarantor]
[Name of person signing]

[Trtle of person srgmng]

S1gnature of witness or notary:

(4) An owner or operator who uses a guarantee to satlsfy the
requlrernents of 5. ILHR 10.816 shall establish a standby trust
fund when the guarantee is obtamed Under the terms of the guar-
antee, all amounts paid by the guarantor under the guarantee will
be ‘deposited directly into the standby trust fund in accordance
with instructions from the department under s. ILHR 10.846, This
standby trust fund shall meet the requuements specified ins.

ILHR 10.836..
) Hlstory Cr Regrster Apnl 1991 No 424 eff 5-1 —91

ILHR 10.824 ' Insurance and risk retentlon group
coverage. (1) An owner or operator may satisfy the require-
ments of s. ILHR 10.816 by obtaining liability insurance that con-
forms to the requirements.of this section from a qualified insurer
or risk retention group. Such insurance may be in the form of a
separate insurance pohcy oran endorsement to an exrstmg insur-
ance policy.

(2) “Termination” under sub (3) means only those changes -

that would result in a gap in coverage as where the insured has not
obtained required coverage or has obtained required: coverage
with a different retroactive date than the retroactive-date of the
original policy.

:(3).-Each insurance policy shall be amended by an. endor se-
rnent ‘worded as specified in par. (a), or evidenced by a certificate
of insurance worded as specified in par. (b), except that instruc-
tions in brackets shall be replaced with the relevant mformatlon
and the brackets deleted

(a) Endorsement.

Name [name of 'each covered locatlon]
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‘Policy Number;

WISCONSIN ADMINISTRATIVE CODE 38

Address: [address of each covered location]

Period of Cover'age: [current policy period]

Name of [Insurer or Risk Retention Group]:

Address of [Insuret or Risk Retention Group:

Name of Insured:
Address of Insured:

Endorsement
1. This endorsement certifies that the pohcy to whrch the en-
dorsement is attached provides liability insurance covering the
following underground storage tanks:
[List the.number of tanks at each facility and the names and ad-
dresses of the facilities where the tanks are located. If more than
one instrument is used to assure different tanks at any one facility,

for each tank covered by this instrument, list the tank identifica- .

tion number provrded in the notification submitted pursuant to s.
ILHR 10.13 or 10.14, and the name and address of the facility.]

for [insert: “compensating third partres for bodily injury and
ptoperty damage caused by” either “sudden accidental releases”
or “nonsudden accidental releases” or “accidental releases”; or
“taking corrective action”; or both, in accordance with and subject
to the limits of habmty, exclusrons, conditions and other terms of
this pohcy If coverage is different for different tanks or locations,
indicate the type.of coverage applrcable to each tank or location]
arising from operatmg the 'underground storage tanks 1dent1ﬁed
above.

- The hrmts of habrhty are [insert the dollar amount of the “each
occurrence” and. “annual aggregate” limits .of the Insurer’s or
Group’s liability; if the amount of coverage is different for differ-
ent types of coverage or for different underground storage tanks
or locations, indicate the amount of coverage for each type of cov-
erage orfor each under, ground storage tank orlocation], exclusive

of legal defense. costs which are subject toa separate limit under

the policy. This coverage is provrded under [pohcy number] The
effective date of said policy is [date]. . . iy

.- 2..The insurance afforded with respect to such occurrences.is
subject to-all of the terms and conditions of the policy; provided,

however; - that ‘any. provisions ‘inconsistent. with subsections ‘a.

through e. of this Paragraph 2 are hereby amended to conform
with subsections a. through.e.

.+ a. Bankruptcy. or insolvency of the msured shall not reheve
the [“Insurer” or “Group”] of its obligations under the policy: to
which this endorsement is attached.

:b.. The [“Insurer” or “Group”] is liable for the payment of
amotnts within any deductible applicable to the policy to the pro-
vider of corrective action or a damaged third—party, with a right
of reimbursement by the insured for any such payment made by
the [“Insuzer” or “Group”]. This provision does not apply withre-
spect to that amount of any deductible for which coverage is dem-
onstrated under another mechanism or combination of mecha-
nisms as specified in ss. JoHR 10.82 to-10.834.

- -¢. 'Whenever requested by the department, the [“Insurer” or
“Group”] agrees to furnish to the department a srgned duphcate
original of the policy and all endorsements.

d. ‘Cancellation or any other termination of the insurance by
the [“Insurer” or “Group”], except for nonpayment of premium or

P
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misrepresentation by the insured, will be effective only upon writ-

ten'notice and only after the expiration of 60 days after a copy of

such written notice is received by the insured. Cancellation for

-nonpayment or misrepresentation by the insured will be effective

only upon written notice and only after expiration of a minimum

of 10 days after a copy of such notice is received by the insured.
_{Insert for ¢claims~made policies:

e. ‘The insurance covers claims otherwise covered by the
policy:that are reported to the [“Insurer” or “Group”] within six
‘months of the effective date of cancellation or nonrenewal of the
policy except where the new orrenewed policy has the same retro-
active date or aretroactive date eatlier than that of the prior policy,
and ‘which arise out of any covered occurrence that commenced
after the policy retroactive date, if applicable, and prior to such
policy renewal or termination date. Claims reported during such
extended reporting period are subject to the terms, conditions,
limits, 1ncludrng limits of llabrhty, and exclusions of ‘the pohcy 1

I hereby certify that the wor dmg of this instrument is identical
to the wordrng in s. ILHR 10.824 (3) (a) and that the [“Insurer” or
“Group”] is [“licensed to transact the business of insurance or eli-
gible to provide insurance as an excess ot surplus lines insurer in
one or more states”],

'[Srgnature of authorized representative of Insurer or Risk Reten-
tion Group] : .

[Name of person signing]

[Title of petson signing); Authorized Representatrve of [name of
Insurer or Risk Retention Group] -~

[Address of Representative] ‘
®) Cemﬁcate of Insurance

Name [pame of each covered location]

-Address::[address of each covered location]

‘Policy Numiber:
Endorsement (if applicable);
Period of Coverage [current pohcy penod] :

Name of [Insurer or: Rrsk Retenuon Groupl: -

A‘ddr'e‘ss of [Insurer or Risk Retention Group]:

‘Name of Insured:_
Address of Insured

Certification:

#7 °T,”[Name of Insureror Risk Retention Group], [the “Insurer”
or“Gr oup”], ‘as identified above, hereby certifies that it has issued
liability -insurance covering the following underground storage
tanks:

: [List the number of tanks at each facility and the names and ad-
dressesof the facilities where the tanks are located. If more than
one instrument is-used to assure different tanks at any one facility,
for each tank covered by this instrument; list the tank identifica-
tion number provided in-the notification submitted pursuant to s.
ILHR 10.13 or 10.14, and the name and address of the facility.]

for [insert: “compensating third parties for bodily injury and
property damage caused by” either “sudden accidental releases”
-or: “nonsudden accidental releases” or-*‘accidental releases”; or

.ILHR 10.824

“taking corrective action”; or both in accordance with and subject
to the limits of liability, exclusions, conditions, and other terms. of
the policy.If coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location]
arising fromroperating the underground storage tanks 1dent1ﬁed
above,

The hmrts of’ 11ab111ty are [insert the dollar amount of the “each
occurrence” ‘and “annual aggregate”. limits: of the Insurer’s or
Group’s liability; if the amount of coverage is different for differ-
ent types of coverage or for different underground storage tanks
or locations, indicate the amount of coverage for each type of cov-
erage or for each underground storage tank orlocation], exclusive
of legal defense costs, which are subject to a separate limit under
the policy. This coverage is pr ovided under [policy number]. The
effective date of said policy is [date]. . _

. 2. The [“Insurer” or “Group”] further certifies the followmg
with respect to the insurance described in Paragraph 1:

a.- Bankruptcy or insolvency of the insured shall not relieve
the [“Insurer” or “Group”] of its obligations under the policy.to
which this certificate applies.

" b. The [“Insurer” or “Group™] is liable for the payment of
amounts within any deductible applicable to the policy to the pro-
vider of corrective action or-a damaged third—party, with a right
of reimbursement by the insured for-any such payment made by
the [“Insurer” or “Group™]. This provision does not apply with re-
spect to that amount of any deductible for which coverage is dem-
onstrated under anothér mechanism or combination of mecha-
nisms as specified in 5. ILHR 10.82 to 10.834.

...c.. Whenever requested by the department, the [“Insurer” or
“Group”] agrees to fumrsh to the department a srgned duplrcate
original of the pohcy and all endorsements.

- d.. Cancellation or any other. termination of the insurance by
the [“Insurer” or. “Group™] except for nonpayment of premium or

misrepresentation by the insured will be effective only upon writ-

ten notice and only after the expiration of 60 days after a copy of

‘such written notice is recerved by the insured. Cancellation for

nonpayment of premrum or misrepresentation by the insured will
be effective: only upon written notice-and only after expn ation of
a minimum, of 10 days after a copy of such written notroe is re-
ceived by the insured. ,

[Insert for claims—made policies:

e. The insurance covers claims otherwrse covered by the
policy-that are-reported to-the [“Insurer” or “Group”] within: six
months of the effective date of cancellation or nonrenewal of the
policy except where the new or renewed policy has the same retro-
active date ora retroactive date earlier than that of the prior policy,
and which arise out of any c¢oveted occurrénce that commenced
after the policy retroactive date, if applicablé, and ptior to such
policy renewal or termination date. Claims reported during such
extended reporting period ‘are subject to the terms, conditions,
hmlts, mcludmg limits of liability, and exclusions of the policy.]

I hereby certrfy that the wording of thrs mstrument is identical

to the wording in s, ILHR 10 824.(3) (b) and that the [“Insurer” or
“Group”]is [“licensed to ttansact the business of insurance, or eli-

’glble to provide insurance as an excess or surplus lines insurer, in

one’or more states”] ) - ‘
[Srgnature of authonzed representatrve of Insurer] .

[Type name]
[Trtle], Authorrzed Representahve of. [name of Insurer or Risk
Retention Group]

[Address of Representatrve]

(4): Each insurance policy shall be issued by an insurer or arisk
retention group ‘that is licensed to transact the business of insur-
ance or ehg1b1e to.provide insurance as an excess or surplus lines

insurer.in one or more states. =
History: Cr. Register, April; 1991, No. 424 eff. 5~1-91.
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ILHR 10.826 . Surety-bond. (1) An owner or operator
may- satisfy the requirements of s. ILHR 10.816 by obtaining a
surety bond that conforms to the requirements of this section. The
‘surety company issuing the bond shall be among those listed as ac-
ceptable sureties on federal bonds in the latest Circular 570 of the
U.S. department of the treasury.
..(2) The surety bond shall be:worded as follows, except that
instructions in brackets shall be replaced with the relevant in-
formatron and the brackets deleted: .

Performance Bond
Date. bond exeeuted
Perrod of coverage
Prrncrpal [legal name and busrness address of owner or operator]

2 &

Type of or gamzauon [insert “individual,” “]omt venture,

part-
nership,” or “corporation”] '

State of inoorpor'at:ion [if. applicable):

Sureties; [names‘and business addresses]

Scope of Coverage [L1st the number of tanks at each facility
and the names and addresses of the facilities where the tanks are
located. If more than one instrument is used to asSure different
tanks at any one facility, for each tank covered by this instrument,
list the ‘tank rdenuﬁcatron number provrded in the notification
submitted- pursuant to s. ILHR 10.13 0r'10.14, and the name and
address of the facrhty List the coverage guaranteed by the
bond:“compensating third parties for bodily injury and property
damage caused by” either “sudden accidental releases” or “non-
sudden accidental releases” or“accidental releases” “arising from
operating the underground storage tank”, or “taking corrective ac-
tion”, or both]. N

Penal sums of bond
Per occurrence $__
- Annual aggregate $
: Surety 3 bond number:

Know All Persons by These Presents, thatwe, the Pnncrpal and
Sureties, hereto are firmly bound to the Department of Industry,
Labor.and Human Relations, in the above penal sums for the pay-
ment of. whrch we bind ourselves, our heirs, executoxs, adminis-
trators, successors, .and assigns ]omtly and severally; provided
that, where the Sureties are corporatrons acting as co-sureties, we,
the Suretres, ‘bind ‘ourselves in such sums jointly and severaily
only for the purpose of allowing a joint action or actions against
any or all of s, and for all other purposes each Surety binds itself,
jointly and severally with the Principal, for the payment of such
sums only as is set forth opposite the name of such Surety, but if
no limit of liability is indicated; the limit of liability shall be the
full amount of the penal sums.

Whereas said Principal is required under Subtitle I of the Re-
source Conservation and Recovery Act (RCRA), as amended, to
provide financial assurance for [insert: “compensating third par-
ties for bodily injury and property damage caused by” either “sud-
den accidental releases” or“nonsudden accidental releases” or
“accidental releases”, or: “taking corrective action”, or both. If
coverage is different for different tanks or locations, indicate the
type of coverage applicable to each tank or location] arising from
operating the underground storage tanks identified above, and
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Whereas said Principal shall establish a standby trust fund as

is required when a surety bond is used to provide such financral

assurance;

Now, therefore, the conditions of the obligation are such that
if the Principal shall faithfully [“compensate injured third parties
for bodily injury and property damage caused by” either “sudden”
or “nonsudden” or“sudden and nonsudden” accidental releases
arising from operating the tanks identified above; or “take correc-
tive action, in accordance with ch. ILHR 10,.subch. VI, part 6”;
or both] or-if the Principal shall provide alternate financial assur-
ance, as specified in ch. ILHR 10, subch. VI, within 120 days af-
ter the date the notice of cancellation is received by the Principal
from the Sureties,. then this obligation shall be null and void;

-otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

(a) Any obligation of [insert owner or operator] under a work-
ers’ compensation, disability benefits, or unemployment com-
pensation law or other similar law;

(b) Bodily i mJury toan employee of [insert owner or oper ator]
arising from, and'in the course of, employment by [insert owner
or operatot];

(c) Bodily injury or property damage arising from the owner-

‘ship, maintenance, use, or entrustment to others of any aireraft,

motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to,
in the care, custody, or control of, or occupied by [insert owner or
operator] that is not the direct result of a release from'a petroleum
underground storage tank;

) Bodrly injury or property damage for which [insert owner
or operator] is obligated to pay damages by reason of the assump-
tion of liability in a contract or agreement other than acontract or
agreement entered into to meet the requirements of s. ILHR
10.816.

The Surety(ies) shall become liable onthis bond obhgatron
only when the Principal has failed to fulfill the conditions de-
scribed above.

Upon notification by the department that the Principal-has
failed to [“take corrective action, in accordance with ch. ILHR 10,
subch. VI, pait 6” or“compensate injured third parties” or both]
as guaranteed by this bond, the Sureties shall either perform [“cor-
rective action in.accordance with ch. ILHR 10” or “third—party li-
ability compensation” or both] or'place funds in an-amount up to
the annual aggregate penal sum into the standby trust fund as di-
rected by the Regional Administrator or the department under s.
ILHR 10.846.

Upon notrfrcatron by the department that the Prmcrpal has
failed to provide alternate financial assurance within 60 days after
the date the notice of cancellation is received by the Principal from
the Sureties and that the department has determined or suspects
that a release has occurred, the Sureties shall place funds in-an
amount not exceeding the annual aggregate penal sum into the
standby trust fund as directed by the department under s. ILHR
10.846. . -

. The Sureties hereby. waive notification of amendments to ap-
plicable. laws, statutes, rules, and regulations and agrees that:no
such amendment shall in any way alleviate their obligation on this
bond.

. The liability of the Sureties shall not be discharged by any pay-
ment:or succession of payments hereunder, unless and until such
payment or payments shall amount in the annual aggregate to the
penal sum shown on the face of the bond, but in no event shall the
obligation of the Surety(ies) hereunder exceed the amount of sard
annual aggregate.penal sum. .

- The Sureties may cancel the bond by sending notice of can-
cellation by certified mail to the Principal, provided, however, that
cancellation shall not occur during the 120 days beginning on the
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-date of receipt of the notice of cancellation of the Principal, as evi-
denced ‘by the return receipt. -
" *"The Prrncrpal may terminate this bond by sendrng wrrtten no-
tice to the Sureties.

Tn Witness Thereof, the Prrncrpal and Sureties have executed
this Bond and have affixed their seals on the date set forth above.

.The persons whose signatures appear below hereby certify that
they are authorized to execute this. surety bond on behalf of the
Principal and Sureties and that the wordrng of this surety bond is
identical to the wording specified in s. TLHR 10.826 (2) as such
regulations were constituted on the date this bond was executed.

Principal
[Signatures] -
“[Names]
[Titles]

- [Corporate seal]
Corporate Sureties '
« .-{Name and address].- .-

.. State of Incorporation:___

- Lrabrhty limit: $

‘L [Srgnatures] .

[Names and titles]
[Corporate seal]

[For every co-surety, provrde srgnatures, corporate seal, and
other mformatron in the same manner as for Surety above.]

Bond premium: $ :
" (3): Under the terms of the bond, the surety shall be lrable on
the bond obligation when the owner or operator fails to perform
“as guaranteed by the bond: In all cases, the suréty’s Hability is lim-
: rted'to ‘the per‘—occurrence and annual aggregate penal sums.
(4) The owner or operator who uses a surety bond to- satrsfy the
requirements of s. ILHR 10.816 shall establish a standby trust
fund when the surety bond is’ acqurred Under the terms of the
“bond, all amounts paid by the surety under the bond will be depos-
ited duectly into the standby trust fund in accordance with instruc-
“tions from the department under s. ILHR 10.846. This standby
trust fund shall meet the requirements specifiedin s. ILHR 10.836.
Hlstory cr Regrster, April, 1991, No 424, eff 5-1-91.

ILHR 10. 828 Letter of credlt (1) An owner or operator
Jmay satisfy the requirements of s. ILHR 10.816 by obtarnmg an
irrevocable standby letter of credit that conforms to the require-
.ments of this section. The issuing institution shall be authorized
to issue. letters of credit in each state where the letters are used and
the institution’s letter—of—credit operations are regulated and ex-
arnrned by a federal OF state agency. . ..

(2) The letter of credit shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant in-
forrnatron and the brackets deleted: ‘

Irrevocable Standby Letter of Credrt

[Name and-address of issuing institution] .
The Department of Industry, Labor and Human Relatrons ‘.

P 0O..Box-7969, Madison, WL.53707 .. ‘

= Dear ‘Sir’ or-Madam:*We hereby establrsh our" Irrevocable
Standby Letter of Credit No. in your favor, at the request
and for the.account of [owner or operator name] of [address] up
.to the aggregate amount of [in words] U.S. dollars ($ [rnsert dollar
amount]), available upon presentation of: ..

(l) yoursight draft beanng reference to. tlns letter of credit, No.

- and:

(2) your srgned statement reading as follows “I certrfy that the
amount of the draft is payable pursuant toregulations issued under
;authority of Subtitle I 6f the Resource Conservatron and Recovery
Act 0f-1976, as-amended. ~ .

-releases’™ or

iLHR 10.828

- This letter of credit may be drawn on to.cover [insert:“compen-
sating third parties for bodily injury and property damage caused
by” either‘‘sudden accidental releases” or.“nonsudden accidental
- “accidental releases”, or “taking corrective action”,
or both]: arising-from operating the underground storage tanks
identified below in the amount of [in words] ($ [insert dollar
amount]) per occurrence and [1n words] ($ [insert dollar amount])
annual aggregate: -

[List the number of tanks at each facility and the names and ad-
dresses of the facilities where the tanks are located. If more than
one instrument is used to assure different tanks at any one facility,
for each tank coveted by this instrument, list the tank identifica-
tion niumber provided in the notification submitted pursuant to s.
ILHR 10.13 or 10.14, and the name and address of the facility.]

" The letter of credit may not be drawn onto coverany of the fol-
lowmg

(a) Any obhgatron of [msert owner or oper ator] under a work-
er’s compensation, disability benefits, or unemployment com-
pensatron law or other similar law;

(b) Bodrly mjury to an employee of [insert owner or oper ator]

.arising from; and in the course of, employment by [msert owner

or opetrator];

(c) Bodily injury or property damage arising from the owner-
ship, maintenance, use, or-entrustment to others-of any aircraft,
motor.vehicle, or watercraft;.

- (d) Property damage to.any property owned rented, loaned to,
in the care, custody, or control of, or occupied by. [insert owner or

-operator] that is not the direct result of a release from a petroleum

underground storage tank;

(©)- Bodrly injury or property damage for whrch [rnsert owner
or operator] is obligated to pay damages by reason of the assump-
tion of liability in a contract or agreement other than a contract or
agreement entered. into to .meet the reqlnrements of s. ILHR
10.816.

‘This letter of credrt is effectrve as of [date] and shall expire on
[date], but such expiration date shall be automatically extended
for a period of [at least the length of the original term] on [expira-
tion‘date] and on each successive expiration date, unless, at least
120 days before the current expiration date, we notify [owner or
operator] by certified mail that-we have decided not to extend this

‘Jetter-of credit beyond the current expiration date. In the event that
Jowner or operator] is so notified, any unused portion of the credit

shall.be-available upon presentation of your-sight draft for. 120
days after:the date of receipt by [owner or operator], as'shown on
the: signed return receipt. x

-~ “Whenever this letter of credit is drawn on: under and in com-
pliance with the terms of this credit, we shall duly honor such draft
upon presentation to us, and we shall deposit the amount of the
draft directly into the standby. trust fund of [owner or operator] in
accordance with your instructions.

We certrfy that the. wordrng of this letter of credrt is. identical
to the wording specrﬁed in s. JLHR 10.828 (2) as such regulations
were constituted on the date shown. 1mmed1ately below.[Signa-
tures and titles of ofﬁcrals of issuing rnsntutron][Date]

This credit is sub]ect to [1nsert “the most recent edition of the
Uniform Customs and Practice for Documentary . Credits, pub-

Tished by the Intematronal Chamber of Commerce,” or “the Uni-

form Commercral Code”] P

(3) . An owner or operator who uses a letter of credrt to satisfy
the requirements of s. ILHR 10.816 shall also establish a standby
trust fund when the letter.of credit is-acquired. Under: the terms of
the letter of credit, all amounts paid: pirr suant to a draft by the de-
partment will be:deposited by the issuing institution directly into
the standby trust fund in accordance withinstructions from the de-
partment.under s: ILHR 10.846. This standby trust fund shall meet
the requirements specified in's. ILHR 10.836.. - . - ;
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-(4) The letter of credit shall be irrevocable with a term speci-
fied by the issuing institution. The letter of credit shall provide that
.credit be automatically renewed for the same term as the original
term, unless, at least 120 days before the current expiration date,
the issuing institution notifies the owner or operator by certified
mail of its decision not to renew the letter of credit. Under the
terms.of the letter of credit, the 120 days will begin on the date the
owner or operator receives the notice, as evidenced by the return
receipt.. .

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91,

-ILHR:10.834 - Trust fund. (1) An owner or operator may
satisfy the requirements of s. ILHR 10,816 by establishing a trust
fund that conforms to the requirements of this section. The trustee
shall be an entity that has the authority to act as a trustee and whose
trust operations are regulated and examined by a federal agency
or an agency of the state in which the fund is established.

(2) The wotdmg of the trust agreement shall be identical to the
wording specified in s. ILHR 10.836 (2) (2), and shall be accom-
pamed by a formal certification of acknowledgment as spec1fied
in s. ILHR 10.836 (2) (b).

“(3) The trust fund, when established, shall be funded'for the
full required amount of coverage, or funded for part of the re-
quited amount of coverage and used in combination with other
mechanisms that provide the remaining required coverage.

(4) If the value of the trust fund is greater than the required
amount of coverage, the owner or operator may submit a written
request.to the department for release of the excess. -

-(5) -If other financial assurance as specified in this subchapter
is substituted for all or part of the trust fund, the owner or operator
may submit a written request to the depattment fox release of the
excess.

{6) Within 60 days after receiving a request from the owner or
opexa_tor for release of funds as specified in sub: (4) or'(5), the de-
partment will instruct the trustee to release to the owner or opera-
tor-such funds as the department specifies in writing. '

_History: Cr. Register, April, 1991, No. 424, eff. 5-1-91. .

:JLHR 10.836 . Standby trust fund. (1) An owner or-op-
erator using any one of the mechanisms authorized by s. ILHR
10.822, 10.826 or 10.828 shall establish astandby trust fund when
the mechanism is acquired.: The trustee of the standby trust fund
shall be an‘entity that has the authority to actas atrustee and whose
trust operations are regulated and examined by a federal agency
.or an agency;of the state in which.the fund is established.

(2) (a) The standby trust agreement or trust agreement shall
be worded as follows, except that instructions in-brackets are to
-be replaced w1th the Ielevant information and the brackets de-
fleted .

e : Trust Agreemen't :

Trust agreement, the “Agzeement > entered into as of [date] by
and between’ [name of the owner ot operator], a [name of state]
[insert“corporation,” “partnership,” “association,” or “propri-
etorship”], the “Grantor,” and [name of corporate uustee] [insert
“Incorporated in the state'of _ - ”-or ~“a national
bank”], the “Trustee.” .

‘Whereas, the United States Envuonmental Protection ‘Agency,
“EPA,” an agency of the United States Government, has estab-
lished certain regulations applicable to the Grantor, requiring that
an owner or operator of an-underground storage tank shall provide
assurance that funds will be-available when needed for corrective
action and third-party.compensation for bodily injury and proper-
ty ‘damage caused by sudden and nonsudden accidental releases
‘arising from the operation of the underground storage tank. The
-attached Schedule A lists the number of tanks at each facility and
the names: and addresses of ‘the facilities where the tanks are lo-
cated that are covered by the standby trust agreement.
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[Whereas, the Grantor has elected to establish [insert either “a
guarantee,” “surety bond,” or “letter of credit”] to provide all or
part of such financial assurance for the underground storage tanks
identified herein and is required to establish a standby trust fund
able to accept payments from the instrument (This paxagtaph is

only applicable to the standby trust agreement.)];

~ Whereas, the Grantor, acting through its duly authorized offi-
cers, has selected the Trustee to be the trustee under this agree-
ment, and the Trustee is willing to act as trustee;

Now, thelefore, the Gtantor and the Trustee agtee as follows

Sectlon 1. Definitions

As used in this Agreement:

(a) The term “Grantor” means the owner or operator who en-
ters into this Agreement and any successors or assigns of the
Grantor.

(b) The term “Trustee” means the Trustee who enters into this
Agreement and any successor Trustee.

Section 2. Identification of the Financial Assmance Mechamsm

This -Agreement pertains to the [identify the financial assur-
ance mechanism, either a guarantee, surety bond, or letter of cred-
it, from which the standby trust fund is established to receive pay-
ments (This paragraph is only applicable to the standby trust
agreement.)]

Section 3. Establishment of Fund

The Grantor and the Trustee hereby establish a trust fund, the
“Fund,” for the benefit of the department. The Grantor and the
Trustee intend that no third party have access to the Fund except
as herein provided. [The Fund is established initially-as a standby
to receive payments and shall not consist of any property.] Pay-
ments made by the provider of financial assurance pursuant to the
department’s instruction are transferred to the Trustee and are re-
ferred to as the Fund, together with all earnings and profits there-

“on, less any. payments or distributions made by the Trustee pur-

suant to this Agreement. The Fund shall be held by the Trustee, IN
TRUST, as hereinafter prov1ded The Trustee shall not be: respon-
sible nor shall 1t undertake any responsibility for the amount or
adequacy of, not any duty to collect from the Grantor as pxov1dex

‘of financial assurance, any payments necessary to dlschaxge any

liability of the Grantor established by the department. ,
Section 4. Payment for [“Corrective Act10n” or ‘Thud—PaIty Li-

’ablhty Claims,” ot both]

“The Trustee shall make payments from the Fund as the depart-

'ment shall direct, in writing, to provide for the payment of the

costs of [insert: “compensatmg third parties for bodily injury and
property damage caused by “eithér “sudden accidental releases”

or “nonsudden accidental releases” or “accidental releases”; or
“taking corrective action”; or both] arising from operating’ the

‘tanks covered by the financml assur ance mechamsm 1dent1ﬁed in

this Agreement.

The Fund may not be drawn upon to cover any of the followmg

(a) Any obhgauon of [insert'owner or operator] under a work-
ers’ compensation, disability benefits, or unemployment com-
pensation-law or other similar law; -

(b) Bodily injury to an employee of [insert owner or operatot]
arising from;,:and in the course of employment by [msert owner or
operator]; .

(¢) Bodily injury or-property damage arising ftom the owner-
ship, maintenance, use, or entrustment to othets of any aucraft
motor vehicle, or watercraft;-

+(d): Property damage to-any.property owned, Iented loaned to,
in the care, custody, or control of, or occupied by [insert owner or
operator] that is not the direct resuit of a telease from a petroleum
underground storage. tank; v

“(e): Bod11y injury or-property damage fOI Wthh [msert owner
or operator] is obligated to pay damages by reason of the assump-
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tion of liability in a contract or agreement other than a contract or
agreement entered into to meet the requirements of s. ILHR
10.816.
The Trustee shall reimburse the Grantor, or other persons as
specified by the depaxtment from the Fund for corrective action
_expenditures or’ third-party liability cla1ms, or ‘both, in"such
amounts as the department shall direct in writing. In addition, the
Trustee shall refund to the Grantor such amounts as the depatt-
‘ment spemﬁes in writing. Upon refund, such funds shall no longer
onstltute pa1t of the fund as deﬁned herem

-Sectlon 5 Payments Compnsmg the Fund

Payments made to the Trustee for the Fund shall consist of cash
and securities acceptable to the Trustee. '

Section 6. Trustee Management

The Trustee shall invest and reinvest the principal and income
of the Fund and keep. the Fund invested as-a single fund, without
distinction -between. principal and income, in. accordance with
general investment policies and guidelines which the Grantor may
communicate in writing to the Trustee from time to time, subject,
‘however, to-the provisions of this Section. In investing, reinvest-
ing, exchanging, selling, and managing the Fund, the Trustee shall
discharge the duties with respect to the trust fund solely in the in-
terest of the beneficiaries and with.the-care,: skill, prudence, and
diligence under the circumstances then prevailing which persons
of prudence, actmg in a like capacity and familiar with such mat-
ters, would use in the conduct of an enterpnse of a like cha:actel
and with like aims; except that: . ~

- (i) Securities or other obhgatxons of the Gzantor, or any other
‘owner or operator of the tanks, or any of their affiliates as defined
in the Investment Company Act of 1940;-as amended, 15 USC
80a-2(a), shall'not be acquired or held, unless they are securities
‘or other obligations of the federal or a state government;

(ii) The Trustee is authorized to invest the Fund in time or de-
mand deposits of the Trustee, to the extent msured by an agency
of the federal or state govemment and " -

(111) The Trustee is authorized to hold cash awaiting mvestment
or distribution uninvested for areasonable time and without liabil-
ity for the payment of interest thereon.

Section 7. Commmghng and Fnvestment

The Trustee is expressly authonzed in 1ts dlscretlon

> (). To transfer from time to time any or. a.ll of the assets of the
Fund to any common, commingled, or:collective trust fund
created by the Trustee in which the Fund is eligible to participate,
sub_]ect to all of the proyisions thereof, to be commingled with the
assets of other trusts participating therein; and ,

(b) To purchase shares in any investment company teglstexed
under the Investment Company Act of 1940, 15-USC 80a~1 et
seq.; including one which may be created, managed, underwrit-

ten, or.to-which investment advice is rendered or the shares of

which are sold by the: Txustee The Trustee may vote such shares
in its discretion. ... : , v
Sectlon 8 Express Powexs of Trustee

; Wlthout in any way lumtmg the powers and dlscretlons con-
ferred upon the Trustee by the other provisions of this Agteement
_or by law, the Trustee is expressly authorized and empowered

(a) To sell, exchange, convey, txansfer, or otherwise dispose of

any property held by it; by public.or private sale. No person deal-
ing with the Trustee shall be bound to see to the application of the
purchase money or to inquire into the vahdlty or expedlency of
any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver: any and all
documents of transfer and conveyance ‘and- any and all’ other
instruments that may be necessary or appropriate to catry out the
powers herein granted;

ILHR 10.836

- (¢)-Toregister any securities held in the fund in its own name
or in the name of anominee and to hold any security in bearer form
orinbookentry, or to combine certificates representing such secu-
rities with certificates of the same issue held by the Trustee in oth-

«er fiduciary capacities, or to deposit or arrange for the deposit of

such securities -in-a qualified central depository even though,
when so deposited, such securities. may- be.merged-and held in
bulk in the name of the nominee of such-depository with other se-
curities deposited therein by another person, or to deposit or ar-
range for the deposit of any securities issued by the United States
Government, or any agency or instrumentality thereof, with aFed-
eral Reserve bank, but the books and reécords of the Trustee shall
at all times show that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing ac-
counts maintained or savings cemfxcates issued by the Trustee, in
its separate corporate capacity, or in any other banking institution
affiliated with the Trustee, to the extent insured by an agency of
the federal or state government; and. -

(e) To compromise or otherwise adJust all clanns in favor of
or against the Fund. .

Section 9. Taxes and Expenses -

All taxes of any kind that may be assessed or levied against or
inrespect of the Fund.and all brokerage commissions incurred by
the Fund shall be paid from the Fand. All other expenses incurred
by the Trustee in connection with the administration of this Trust,
including fees for legal services rendered to the Trustee, the com-

pensation of. the. Trustee to the extent not paid directly by the’

Grantor, and all other proper charges and disbursements of the
Trustee. shall be paid from the Fund. .. T
Section' 10.-Advice of Counsel ,

“The Trustee may from time to time consult w1th counsel, who
may be counsel to the Grantor, with respect to. any questions aris-
ing as to the construction of this Agreement or any action to be tak-
en hereunder. The Trustee shall be fully protected, to the extent
penmtted by law, in- actmg {upon the. advme of counsel. ‘
Section 11. Trustee Compensation

‘The Trustee shall be entitled to reasonable compensation for its
services as agreed upon in wntmg ftom time to time thh the
Grantor.

Sectlon 12. Success01 Trustee :
The Trustee may resign or the Grantor may Ieplace the Trustee,

but such resignation orreplacement shall not be effective until the

Grantorhas -appointed a successor trustee and:this successor.ac:
cepts the appointment. The successor trustee shall have the same
powers.and duties as those conferred- upon the Trustee hereunder.
Upon the successor trustee’s acceptance. of the appointment, the
Trustee shall assign, transfer, and pay over to the successor frustee
the funds and properties then constituting the Fund. If for any rea-
son the Grantor cannot or does not act in the event of the resigna-
tion of the Trustee, the Trustee may apply to'a court of competent

jurisdiction for the -appointment of a successor trustee-or for

instructions. The successor trustee shall specify the date on-which
it assumes administration of the trust in writing sent to the Grantor
and the present Trustee by certified mail 10 days before:such
change becomes effective. Any expenses incurred by the Trustee
as aresult of any of the acts contemplated by th1s Sectlon shall be
paid as provided in Section 9.

Section 13. Instructions to the Trustee

All orders, requests, and instructions by the Grantor to the
Trustee shall be in writing, signed by such persons as are desig-
nated in the attached Schedule B or such other designees as the
Grantor may designate by amendment to Schedule B. The Trustee
shall be fully protected in acting without inquiry in accordance
with the Grantor’s orders, requests, and instructions. All'orders,
requests, and instructions by the department to-the Trustee shall
be in writing, signed by the: department, and the Trustee shall act
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and-shall be fully protected in acting in accordance with such or-
ders, requests, and instructions. The Trustee shall have the right
to assume, inthe absence of written notice to the contrary, that no
event constituting a change oratermination of the authority of any
person to act on behalf of the:Grantor or the department hereunder
has occurred. The Trustee shall have no duty to act in the absence
of :such.orders, requests, and instructions from the Grantor or the
department;-or both except as provided for herein. .

Sectlon 14, Amendment of Agxeement '

This Agreement may be amended by an instrument in writing
executed by the Grantor and the Trustee, or by the trustee and the
department if the Grantor ceases to exist. :

Sectlon 15. Trrevocability and Termination

Subject to the right of the parties to. amend this Agreement as
p10v1ded in Section 14, this Trust shall be irrevocable and shall
continue until terminated at the written diréction of the Grantor
and the Trustee, or by the Trustee and the department, if the Grant-
or ceases'to exist. Upon termination of the Trust, all remaining
trust property, less final trust administration expenses, shall be de-
livered to the Grantor. .

Section 16. Immunity and Indemmﬁcatlon

The Trustee shall not incur personal liability of any nature in
connection with any act or omission, made in good faith, in the ad-
ministration of this Trust, or in cauymg out any directions by the
Grantor or the depaxtment issued in accordance with this Agree-
ment. The Trustee shall be indemnified and saved harmless by the
Grantor, from and against any personal liability to which the
Trustee may be subjected by reason of any act or conduct in'its of-
ficial capacity, including all expenses reasonably incurred in its
defense in the event the Grantor fails to provide such defense.

Section 17. Choice of Law P

This Agreement shall be admm1stered construed, and en-
forced accoxdmg to the laws of the state of ‘Wisconsin, or the
Comptroller of the Currency in the case of Nanonal Ass001at10n
banks. G . :
Sectlon 18 Interpretatlon

" As used in this Agreement, words in the smgulaz include the
plural and words in the plural include the singular. The descriptive
headings for each section of this Agreement shall not affect the in-
terpretation-or.the legal efficacy of this Agreement. .

*/In Witnéss 'whereof the parties have caused this Agreement to
be executed by their respective officers duly authorized and their
cotporate seals (if applicable) to be hereunto affixed and attested
as of the date first above written. The parties below certify that the
wording of this'Agreement is identical to the wording specified in
5. ILHR 10.836 (2) (a) as such regulatlons were constxtuted onthe
date written above. :

[Slgnature of Gzantor]
[Name of the Gtantor]
[Tltle] T
Attest: "
[S1gnatute of Ttustee] ’
" [Name of the Trustee]
[Title]
[Seal] oo
' [Signature of Witness] :
[Name of the Wltness]' SRR
[Title] -
- [Seal] "

“(b):The standby trust agreement, or ttust agreement shall be ac-
companied by a formal certification of acknowledgment similar
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to the following. State requirements may dlffer on the proper con-

-tent of this acknowledgment,

State of

County of

On this [date], before me personally came [owner or operator]
to me known, who, being by me duly sworn, did depose and say
that she or he resides at [address], that she or he is [title] of [corpo-
ration], the corporation described in and which executed the
above instrument; that she or he knows the seal of said corpora-
tion; that the seal affixed to such instrument is such corporate seal;
that it was so affixed by order of the Board of Directors of said cor-
poration; and that she or he signed her or his name thereto by like
order.

[Signature of Notary Public]

[Name of Notary Public]

. (3) The department will instruct the trustee to refund the bal-
ance of the standby trust fund to the provider of financial assur-
ance if the department determines that no additional corréctive ac-
tion costs or third—party liability claims will occur as a result of a
release covered by the financial assurance mechanism for which
the standby trust fund was established. :

(4) An owner or operator may establish one trust fund as the
depository mechamsm for all funds assured in comphance with

this rule. ;
Hlstory Cr. Reg;stex, April, 1991, No'i424, eff. 5-1-91.

ILHR 10.838 Substitution of fmanclalh assurance
mechanisms by owner oroperator. (1) Anowner or opera-
tor may substitute any alternate financial assurance mechanisms

as specified in this subchapter, provided that at all times an effec-

tive financial assurance mechanism or combination of mecha-
nisms is maintained that satisfies ‘the‘requirements of s. LHR
10.816.

(2) After obtalmng alternate ﬁnancml assurance as specified
in this subchapter an owner or operator may cancel a financial as-
surance mechamsm by pr ov1dmg notlce 10 the provxder of ﬁnan-

‘Clal assurance.’

History:® Cr. Register, Apnl 1991, No. 424, eff. 5=t —91

ILHR 10.84 Cancellatlon or nonrenewal by a provid-
er of financial assurance. (1) Except as otherwise provided,
a providert of financial assurance may cancel or fail to renew an

‘assurance mechanism by .sending a notice of termmatlon by cem—

fied mail to the owner-or operator. -

(a) Termination of ‘a guarantee, a-surety bond ora letrex of
credit may ‘not occur until 120 days after the date'on which the ;
owner or operator receives the notice of tennmatlon, asevidenced
by.the return receipt. . S

'(b) Termination of insurance or nsk zetentlon group coverage
or state—funded assurance; except for nonpayment or misrepre-
sentation by the insured, maynot occuruntil 60 days after the date
on which the owner or operator received notice of termination; as
evidenced by the return receipt. Termination for nonpayment of
premlum or mistepresentation by the insured may not occur until
a minimum of 10 days after the date on which the owner or opera-
tor receives the notlce of termmatlon, as ev1denced by the return
receipt. :

@) 1t a provider of ﬁnanc1al respons1b111ty cancels or fails to
renew for reasons other than incapacity of the provider as speci-
fiedin's. ILHR 10.842, the owner-or operator shall obtaifnalternate
coverage ‘as ‘spécified in this-section within 60 days after receipt
of the notice of termination: If the owner or operator fails to obtain
alternate coverage within 60 days after receipt of the notice of ter-
mination, .the owner or operator shall notlfy the depa11ment of

such failure and submit:

(2) The name and address of* the provider of ﬂnanc1a1 assur-
ance; :
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" (b) The effective date of termination; and

“(¢) The evidence of the financial assistance mechanism subject

‘to the termination marntamed in accor dance w1th s. JTLHR 10 844
@
- History: Cr Regrster, Apnl 1991, No. 424, eff. 5-1-91.
“ILHR: 10 842 Reportmg by owneror operator (1) An
owner or operator shall submit the appropriate forms listed in s.
ILHR 10.844 (2) documenting current evidence of ﬁnancral re-
sponsibility to the department: ..~

(a) Within 30 days after the owner or operator identifies a re-
lease from an underground storage tank requrred to be reported
under s. ILHR 10.64; -

(b) If the owner-or-operator fails to obtarn alternate coverage

"as requiréd by this subchapter; wrthrn 30 days after the owner or
operator receives notice of:
1 Commencement of aproceedrng tnder Title 11, U.S. Code,
naming a provider of financial assurance as a debtor;
2. Suspension: or revocation of the authority of a provider of
financial assurance to issue a financial assurance mechanism;
3 Farlure ofa guarantor tomeetthe. requrrements of the ﬁnan-
‘ cral test;
4, Other incapacity of a provrder of financial assurance; or

(©) As requlred by ss. ILHR 10.82 (7) and 10.84 (2).

(2) -An owner.or, .operator shall certify comphance with the fi-
nanc1a1 responsibility requirements of this subchapter as specrﬁed
in the new tank notification form when notlfymg the appropriate
state or local agency of the mstallatron of ahew under; ground stor-
age ‘tank under s. ILHR 10, 13 or 10.14.

(3) ' The department 'may 1equire an owner or operator to sub-
mit evidence of financial assurance as.described in s. ILHR

-10.844 (2) or-other mformatron relevant to comphance with thrs

subchapter at any'time.
Note: Theinformation requirements in this section have been approved by the Of-
fice of Management and Budget and assigned OMB control number 2050—0066

History: Cr. Regrster, Aprrl 1991 No. 424 eff; 5—1 91:

~ILHR 10.844 . Recordkeeping. (1) Owners or operators
shall maintain-evidence of all financial assurance mechanisms
‘used to demonstrate financial responsibility under this subchapter
for'an underground storage tank until released’ from the require-
ments of this subchapter under s. ILHR 10.848. An owner or oper-
ator shall maintain such evrdenoe at the underground storage tank
site or the owner’s or operator’s place of business. Records main-
tained off-site shall be made available upon request of the depart—
ment

(2) Anowneror aperator shall mamtarn the followrng types of
evidence of financial responsibility:

(a) ‘An owner or operator using an assurance mechanism speci-
fied in ss. JLHR 10.82 through 10.828 or 10.834 sha]l maintain a
copy-of the instrument,

(b) - An‘owner-or operator using a fmancral test or guarantee
shall maintain.a copy of the chief financial officer’s letter based
on year—end financial statements for the mostrecent completed fi-
nancial reporting year. Such evidence shall be on file no later than
120 days after the close of the financial reporting year,

(c) Anowneror operator using a guarantee, surety bond, or let-
ter of credit shall maintain a copy of the signed standby trust fund

~agreement and copres of any amendments to the agreement

(d) An owner or operator using an insurance pohcy or risk
fetention group coverage shall maintain a copy of the signed in-
surance policy or risk retention group coverage policy, with the
endorsement or certificate of insurance and any amendments to
the agreements.

_ . (e) Anowner or operator covered by astate fund or other state
“assurance shall maintain on file a copy of any evidence of cover-
age supplied by or required ‘by the state under ch. ILHR 47.

ILHR 10.846

(f) An.owner or operator using an assurance mechanism speci-
fied in ss. JLHR 10.82 through 10.834 shall maintain an updated
copy of a certification of financial responsibility worded as fol-
lows, except that instructions in brackets are to be replaced with
the relevant information and the brackets deleted:

Certification of Financial Responsibility

[Owner or operator] hereby certifies that it is in compliance
with the requirements of ch. ILHR 10, subch. VIII.

The financial assurance mechanisms used to demonstrate fi-
nancial responsibility under ch. ILHR 10, subch. VIII are as fol-
lows:

[For each mechanism, list the type of mechanism, name of issu-
er, mechanism number (if applicable), amount of cover age, effec-
tive period of coverage and whether the mechanism covers: “com-
pensating third parties for bodily injury and property damage
caused by” either * ,sudden accidental releases” or “nonsudden ac-
cidental releases” or accrdenta] releases ; or“taking corrective

_action™; or both.]”
[Signature of owner or operator]

[Name of owner or operator]: :

[Title]”
[Date] .
- [Signature of' wrtness or notary]

[Name of witness or notary]

[Date] - :
(g) The owner or oper ator shall update this certrfrcatron when-
ever the financial assurance mechanisms used to demonstrate fi-
nancial responsibility change.

Note: The information requirementsin this section have been approved by the Of-
fice of Management and Budget and assigned OMB control number 2050—0066
) Hlstory Cr. Regrster, Aprrl 1991, No. 424, eff. 5— 01" -

+’ILHR 10.846 Drawing on financial assurance mech-
anisms. (1) The department shall requite the guarantor, surety,
or institution issuing a letter of credit to place the amount of funds
stipulated by the department, up to the limit of funds provided by
the financial assurance mechanism, into the standby trust if:

*{a) 1. The owner or operator fails to establish alternate finan-
cial assurance within 60 days after receiving notice of cancellation
of the guarantee, surety bond, letter-of credit, or; as apphcable

“other financial assurance mechanism; and

2. 'The department determines or-suspects that a release from

:’an underground storage tank covered by the mechanismi has oc-

curred and so notifies the ownér or operator or the owner or opera-
tor has notified the department pursnant to parts 5 or 6 of subch.

"6 of a release from an underground storage tank covered by the

mechamsm, or
(b)- The conditions of sub: (2) (a)or(b) 1. or 2 are satrsfred
(2) The department may draw on a standby trust fund when:
(@) The départment makes a final determination that a rélease

“has‘occurred and immediate or long-term corrective action for the
‘telease is needed, and the owner or operator, after appropriate no-
tice and opportunity to comply; has not conducted correctrve ac-
't:ron as required under subch, VI; part 6; or '

(b) The’ department has recerved one of the followmg
1. Certification from the owner or operator and the third—

;par'ty Hability claimants and from attorneys representing the own-

er or operator and the thrrd—party liability claimants that a third—

_party liability claim should be paid. The certification shall be

worded as follows, except that instructions in brackets are to be

replaced with the relevant information and the brackets deleted:

Certrficatron of Valrd Claim

k The undersrgned as principals and as legal representatrves of
[insert owner or operator] and [insert name.and address of third—
party claimant], hereby certify that the claim of bodily injury. or,

Register, October, 1996, No. 490
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property damage caused by an accidental release arising from op-
erating [owner’s or operator’s] underground storage tank, or both,
should be paid in the amount of $[ ]
[Slgnatures] ,

Owner or Operator -

-Attorney for, Owner or Operator

[Notary] Date -
[Signatures] '

Claimants

Attorneys for Claimants .

[Notaxy] : Date

2. A valid final court order estabhshmg a ]udgment against
the owner or operator for bodily injury or property damage caused
by an accidental release from an underground storage tank cov-
ered by financial assurance under this subchapter and ‘the depart-
ment determines that the owner or opexator has not satlsﬁed the
judgment,

(3) If the department determines that the amount of corrective
action costs and third—party liability claims eligible for payment
under sub. (2) may exceed the balance of the standby trust fund
and the obligation of the provider of financial assurance, the first
priority for payment shall be corrective action costs necessary to
protect human health and the environment. The department shall
pay thixd—party liability claims in the order in which the depart-
ment receives certifications under sub. (2) (b) 1. and valid court

orders under sub. (2) (b) 2. :
History:: Cr. Register, April, 1991, No.. 424, eff. 5—1—91

“ILHR10.848 - Release from ‘the reqmrements. An
owner ‘or operator i§ no longer required to maintain financial re-
sponsibility under this subchapter for an underground storage
tank after the tank has been properly closed or, if corrective action
is required, after corrective action has.been completed and the
tank has been properly closed as required by subch. VI, pa:t 7

l'llstory Cr, Reglstet, April, 1991, No. 424, eff. 5-1-91.

ILHR 1 0 85 Bankruptcy or other mcapaclty of owner
or operator or provider of financial assurance. (1). With-
in 10:days after commencement of a proceeding under Title 11,
U.S. Code, naming an owner-or.operator as debtor, the owner or
operator shall notify the department by cettified mail of such com-
mencement and submit the appropriate forms listed in s. ILHR
10.844.2) documentmg current finaneial responsibility.

-{2). Within 10 days after commencement of a proceeding un-
der Title 11, U.S..Code, naming a guarantor providing financial
assurance as debtor, such guarantor shall notify the owner or oper-
ator- by certified mail of such commencement as required under
the terms of the guarantee specified in s. ILHR 10.822.

(3) ;/An owner.or operator who obtams financial assurance by
amechanism other than the financial test of self-insurance will be
deemed to be without the required financial assurance in the event
of a bankruptcy or- incapacity of its. provider of financial assur-
ance, or a suspension orrevocation of the authonty of the provider
of financial assurance to issue a.guarantee, insurance policy, risk
retention group coverage policy, surety bond, letter of credit, or
state—required mechanism. The owper or operator shall obtain al-
ternate financial assurance as ‘specified in this subchaptet within
30 days after receiving notice of such an event. If the owner or op-
erator does not obtain alternate coverage within 30 days after such
nouﬁcatlon, he or she shall notify the department.

4 Within 30 days after receipt of notification that the state

-fund or other state assurance has become incapable of paying for
assured corrective action or third—party compensation costs, the
owner ot operator shall obtdin alternate financial assurance.

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

Register, October, 1996, No. 490
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ILHR 10.852 . Replenishment of guarantees, letters
of credit, or.surety bonds. (1) If at any time after a standby
trust is funded upon the instruction of the department with funds
drawn from a guarantee, letter of credit, or surety bond, and the
amount in the standby trust is reduced below. the full amount of
coverage required, the owner or operator shall by the anniversary

.date of the financial mechanism from. whlch the - funds ‘were

drawn:

-+ (a) Replenish the value of fmancml assurance to equal the full
amount of coverage required; or

(b)"Acquire another financial assurance mechamsm for the
amount by which funds in the standby trust have been reduced.

(2) For purposes of this section, the full amount of coverage
required is the amount of coverage to be provided by s. ILHR
10.816. If a combination of mechanisms was-used to provide the
assurance funds which were drawn upon, replenishment shall oc-
cur by the earliest anniversary date among the mechanisms.

History: Cr. Reglstex, Apnl 1991 No. 424, eff. 5-1-91.

- 1LHR 10.91 General. History: Cr. Register, April, 1991, No. 424, eff, 5-1-91;
r. Register, Octobel, 1996, No. 490, eff. 11-1-96. .

ILHR10.912 Eligibility for certification. History: Cr. Register, April, 1991,
No. 424, eff. 5-1-91; emerg. am. (2), eff. 4-30-92; renum. (1) to be ILHR 10912,
r. (2), Register, Januaxy, 1993, No. 445, eff. 2-1-93; r. Register, October, 1996, No.
490, eff. 11-—1—96

ILHR 10. 914 Apphcatlon for certification or reoertlﬂcatmn History:
Cr. Register, April; 1991, No. 424, eff 5<1-9L;r. Reg;stex, October, 1996, No. 490,
eff. 11-1-96. -

ILHR 10 916 Exammatlon Hlstory Cr. Regzstex April, 1991, No. 424, eff,
5-1-91; emerg. am. (4) (a), cr. (4) (b), renum. (4) (b) to (i) to-be (4) (c) to (), eff.
4-30-92;am. (4) (a), cr. (4) (b), renum. (4) (b) to (i) to be (4) (c) to (§), Register, Janu-
ary, 1993, No. 445, eff, 2-1-93; r. Register, October, 1996, No. 490, eff. 11-1-96.

" ILHR10.918 Issuance of certificate. History: Cr Register, April, 1991, No.
424, eff. 5-1-91; emerg. am. (2) (a), eff. 4-30-92; 1. (2) (a), renum. (2) (b) to be (2),
Register, January, 1993, No. 445, eff. 2-1-93; . Regxster, October, 1996, No. 490,
eff. 11-1—96.

ILHR 10.92 Renewal of certifioate. History: Cr. Register, April, 1991, No.
424, eff, 5~1-91; r. Register, October, 1996, No. 490, eff. 11-1-96.

-ILHR 10.922 Denial of certification. History: Cr. Register; April, 1991, No.

~424 eff, 5-1-91; r. Register, October, 1996, No. 490, eff, 11-1-96.

" ILHR 10.923 Registration of companies. History: Cr. Register, April,
1991, No, 424, eff. 5-1-91; r. Register, October, 1996, No. 490; eff. 11-1-96.

ILHR 10.9235 Certification advisory board. History: Cr. Register, April,

1991, No, 424, eff. 5-1-91; r. Register, October, 1996, No. 490, eff. 11-1-96.
“~|LHR 10.924 Supervision. History: Cr. Register; April, 1991, No. 424, eff.

5-1-91; emerg. ct. (2) (b), renum. (2) (b) to (f) to be (2) (c) to (g), eff. 4-30-92; am.
(1),-ct. (2) (b), renum.-(2)-(b) to (£) to.be (2).(c) to (g), Register, January, 1993 No.
445, eff. 2-1-93; r. Register, October, 1996, No 490, eff. 11-1-96,

»J.HR 10.9243 Electrical work. History: Cr. Reglstex,Januaxy, 1993, No, 445,
eff. 2-1-93; r. Register, October, 1996, No. 490, eff., 11—1—96 :

ILHR 10.9245 Conflict of interest. History: Cr Register; April, 1991, No.
424, eff. 5-1-91; r. Register, October, 1996, No. 490, eff. 11-1-96.

ILHR 10.925 Suspension or revooatmn of certlﬁcatlon or reglstratlon
History: :Cr. Register, April, 1991 No. 424 eff 5-1-91 r Reglster, October, 1996,

~No. 490, eff. 11-1-96.

ILHR 10.926. Filing of complamt History: Cr Reg:stzr, Apnl 1991 No.

424, eff 5—1~91 L. Reglstel, October, 1996, No: 490, eff. 11-1-96.

ILHR 10 928 Investlgatlon and notmcatlon History: Cr. Reg;stex, April,
,1991 No 424 eff 5-19L; . Reg;ster, October, 1996, No. 490, eﬂ. 11-1-96.

ILHR 10. 93 Malllng Hlstory Cr. Register, April, 1991, No. 424, eff. 5-1-91;

1. Register, October, 1996, No, 490, eff. 11-1-96.

“ILHR 10,932 Response History: c Regxster, April, 1991, No. 424, eff,
5-1-91; r. Register, October, 1996 No. 490, eff. 11-1-96.

ILHR10.934 Congciliation agreement prlorto hearing. History: Cr. Reg-
ister, April, 1991, No 424 eff. 5— —91 r. Register, October, 1996, No. 490, eff.
11-1-96.
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ILHR 10.936 Hearings. History: Cr. Register, April, 1991, No. 424, eff. ILHR 10.94 Appeal arguments. History: Cr. Register, April, 1991, No. 424,
5-1-91; r. Register, October, 1996, No. 490, eff. 11-1-96. eff. 5-1-91; r. Register, October, 1996, No. 490, eff. 11-1-96

ILHR 10.942 Petition for rules or declaratory rulings. History: Cr. Reg-
ister, April, 1991, No. 424, eff. 5-1-91; r. Register, October, 1996, No. 490, eff.

ILHR 10.938 Findings. History: Cr. Register, April, 1991, No. 424, eff.
11-1-96.

5-1-91; r. Register, October, 1996, No. 490, eff. 11-1-96.

Register, October, 1996, No. 490
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