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Note: Chapter Ag 166 was xenmnbered ch. ATCP 50 under s. 13.93 2m) (b) 1.,
Stats., Register, April, 1993, No. 448. Chapter ATCP 50 was repealed and recye-
ated, Reglstex, November, 1996, No. 491, eff. 12-1-96; corrections in ch. ATCP
50 made under s..13.93 (2m) (b) 7., Stats., Register, November, 1996, No. 491.

Note: . This chapter implements Wisconsin’s soil and water resource management
program under ch. 92, Stats. The department of agriculture, trade and consumer
pronecuon administers the program in coopexauon with county land conservation
committees; the land and water ‘conservation® board, the department of natural
resources and other state and federal agencies The program has the purposes speci-
fied under s. 92.14(2), Stats.

Subchapter I—
Defimtxons and General Provnsmns

ATCP 50 01 Defmltlons. In this chapter:

(1) “Cost—share grant” means a grant that reimburses a land-
owner -or land user for all or part of an eligible soil or water
resource management practice under subch. VI that is 1dent1f1ed
in the grant. -

(2) “County land conservation commxttee” means ‘the com-
mittee created by a county board under s. 92.06, Stats. “County
land conservation committee” includes employes or agents of a
county land conservation committee who, with committee autho-
rization, act on behalf of the committee.

(3) “Department” means the state of Wisconsin department of
agriculture, trade and consumer protection.,

@) “DNR” means the state of Wisconsin depamnent of natu-
ral resources.

(5) “Incentive payment” means a payment made to a land-
owner or land user who complies with specified soil or water

resource manageroent standards using practices chosen by the
landowner or land user. An “incentive payment” does not include
a cost—share grant.
(6) “Landowner” has the meaning given in s. 92.03(4), Stats.
(7) “Land user” has the meaning given in s:92:03(5), Stats.
(8) “Manure” means livestock excreta and other materials
such as bedding, rain or other water, soil, hair, feathers, and other
debris normally included in animal manure handling operations.
(9) “Manure management system” has the meaning glven in
s. ATCP 50.62(1)(b). :
(10) “NRCS” means the natural resources conservation ser-

vice of the U, S..department of agriculture.
Note: The natural resources conservation service is the new name for the soxl con-
servation-setvice.

(11) “Priority lake” has the meaning given in s. 281.65(2)(be),
Stats.

12) “Priority watershed” has the meamng given in
s. 281.65(2)(c), Stats.

(13) “Secretary” means the secretary of the department.

(14) “Structural height” means the difference in elevation in
feet between the point of lowest elevation of the structure or
embankment before overtopping and the lowest elevation of the
nataral stream or lake bed-at the downstream toe of the stmctuxe
or embankment.

(15) “Technical guide” means the natural IeSOUIces Conserva-
tion service field office technical guide, published by the natural
resources conservation service of the United States department of
agriculture, that is in effect on December 1, 1996.:

Register, November, 1996, No. 491
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Note: Copies of the technical guide are on file with the department, the secretary
of state and the revisor of statutes. Copies of individual standards contained in the
technical guide may be obtained from the county land conservation committee or

from a field office of the United States department of agriculture, natural resources

conservation service.

(16) “T—value” means the maximum average annual rate of

soil erosion for each soil type that'will permit a high level of crop
productivity to be sustained economically and indefinitely.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.02 Soil and water resource management;

program coordination. (1) COORDINATED PROGRAM. The
department shall administer a coordinated soil and waterresource
management program to achieve the purposes specified under s.
92.14(2), Stats. To the maximum extent feasible, the department
shall integrate the following programs related to soil and water
resource management:

(a) The erosion control planning program under s. 92.10, Stats.

(b) Farmland preservation compliance requirements under ss.
92.104 and 92.105, Stats.

(c) DNR programs related to protection and rehabilitation of
inland lakes under ch. 33, Stats., nonpoint source pollution abate-
ment under ch. 281, Stats., and pollution discharge elimination
under ch. 283, Stats,

(d) The adoption of local ordinances related to soil and water
resource management practices under s. 92.11, Stats., manure
storage facilities under s. 92.16, Stats., and shoreland manage-
ment under s. 92.17, Stats.

(e) The department’s award of soil and water resource manage- -

ment grants under s. 92,14, Stats,

(f) The training and certification program under's: 92.‘ 18, Stats.

(g) Other federal, state and local programs related to land and
water resource management. k

(2) ACTIVITIES IN SUPPORT OF COORDINATED PROGRAM. In sup-
port of the coordinated soil and water resource management pro-
gram under sub. (1), the department may do all of the following:

(a) Recommend soil and waterresource management practices
to achieve common program goals.

(b) Promote integrated data collection and management
related to soil and water resource management.

- (c) Enter into memoranda of understanding, and coordinate
polrcres, procedures .and. priorities with federal state and local
agencies.

-(d) Prepare and comment on proposals related to soil and water
resource management and nonpoint source poliution abatement.

(e). Conduct project and program reviews.

(f)  Provide information, educatron, tralnmg and techmcal
assistance. : 8

(g) -Make recommendations and provrde staff support to the
land and water conservation board.

(h) Perform:other functions within its authority.

(3) COOPERATION WITH OTHER AGENCIES - The department,

when planning and implementing the coordinated program under
sub (1\ shall rnnenlf with all of the fn“nwmo ’

vvvvv (1); shall consult with all of the follo

(a) DNR.

(b) County land conservation committees.

(c) The United States department of agnculture, natural
resources COHSCIV&UOII service.

-(d) Others as the department deems necessary

Note Pursuant to ss. 92.14(12) and 281.65(4)(0), Stats., the department and the

DNR jointly submit an annual program evaluztion and summary of program accom-
plishments to the land and water conservation board . Biennially, the department pre-
pares a state soil and water conservation report under s. 92.05(2)(e), Stats., which

DNR includes in its biennial report to the LWCB under s. 281.65(3)(b), Stats.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

, ATCP50.04 : Waivers, The departmentmay grant a written
waiver from any provision of this chapter if the department finds
that the waiver is necessary to achieve the objectives of this chap-
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ter. A waiver under this section shall be signed by the secretary.
The department may not grant a waiver from statutory require-
ments.

Note: Unders. ATCP 50.18(4), the county land conservation committee is autho-

rized to grant variances from the schedule of compliance in an individual landowner
or land user’s conservation plan. Those variances are not considered variances or

‘waivers from the requirements of this chapter, and they are not covered by this sec-

tion. Asexplained in anote unders. ATCP 50.18(4), the land and water conservation
board may also grant variances from individual conservation plan schedules and may
grant variances from the schedules for all individuals in a particular region or area of
the state. Those variances are not considered variances or waivers from specific
requirements of this chapter and are not covered by this section,

Waivers under this section may affect one or more landowners. A waiver may, for
example, permit a higher cost—share rate than that normally authorized; permit cost—
sharing for practices not ordinarily eligible; or grant a county additional time to pre-
pare a soil erosion control plan.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

Subchapter II—
County Soil and Water Resource Management
Program

ATCP 50.10 County program; general. (1) PROGRAM
ELEMENTS. Every county land conservation committee shall
establish and maintain a.county soil and water resource manage-
ment program. The program shall include the following compo-
nents, except as otherwise.provided under this chapter:

" (a) A soil erosion control planunders. ATCP 50.12, and a pro-
gram to implement that plan.

(b) A farmland preservation compliance program under ss.
ATCP 50.16, 50.18 and 50.20.

(c) A plan to abate both of the followmg, and a program to
implement that plan:

1. Nonpoint source pollution 1dent1f1ed in DNR notices under
s. 281.20 and ch. 283, Stats.

2. Nonpoint source pollution in priority watersheds and prior-
ity lake areas under s. 281.65, Stats., if any.

Note: This subsection does not require a county to participate in the DNR priority
watershed program. However, if the county is a participant, this subsection requires
that the priority watershed program be a component of the county’s overall soil and
water resource management program, and that the components of the county program
be coordinated )

(d) A program to prepare and submit annual reports under s.
ATCP 50.22 and annual grant applications under s. ATCP 50.24.

(&) ‘A prograni to receive, distribute and account for soil and
water 1esource management grants under- this chapter.

(f) A procedure to ensure that practices funded under this chap-
ter are designed, constructed and installed according to this chap-
ter. .. T

(g)' An accounting and recordkeepmg system under s. ATCP
50.97.

(h) An information and education program to promote effec-
tive soil and water resource management.

(i) Other program elements required under this chapter.

(2) COORDINATION. A county land conservation committee
shall, to the extent practicable, coordinate the program elements
under sub. (1) with each other and with all of the following:

(a) The county’s land information and mnkavm;qafsnn program

S A KRS CUUILY 5 1@l iUiauvn anl iiivuviiioauiUll pivgid

under'ss. 16.967 and 59.72(3), Stats. .

(b) The related activities of the United States department of

agriculture, natural resources conservation service, in that county.

(c) The related activities of state agencres and local govern-.

ments in that county.:
History: Cr. Register, November, 1996, No, 491, eff. 12-1—96

ATCP 50.12 County soil - erosion control plari.
(1) REQUIREMENT. ‘By January 1, 1999, every county land con-

servation committee shall prepare and submit, for department -

approval, a county soil erosion control plan unless one of the fol-
lowing applies:

(2) The department has already approved a soil erosion control
plan for that county.
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(b) The department, after consulting with the land and water
conservation board, grants a written waiver to that county based
on a finding that cropland soil erosion is not a high priority prob-
lem in that county. - The department finding under this subsection
shall be based on a county board finding that cropland soil erosion
is not a high priority problem in the county, and other relevant

information.

Note: The county land conservation committee may request state funds to prepare
soil erosion control plans. Under s. 92.10(4)(c), Stats., up to 50% of the cost of pre-
paring the plans may be allocated to the county by the depart.ment in the annual grant
allocation plan. The committee may request the funding under the basic annual staf-
fing grants under s. ATCP 50.32, which are matched by county funds.

The soil erosion control plan may be prepared using data and information pre-
viously collected by the county or other entities, including information such as natu-
ral resource inventory data from the NRCS. The data and soil survey information
used in the plan may have been obtained through carlier funding by the department
under the soil and water resource management program.

'(2) PLAN CONTENTS. A county soil erosion control plan under

sub. (1) shall include ali of the following:
(a) A general inventory of Jand in the county. The inventory
shall describe all of the following:
1. Major soil types and their distribution.
2. Surface topography and the distribution of major topo-
graphical features.
3. Watershed areas and theu boundaries.
4. Land use categories and their distribution.
(b) The estimated rate of soil erosion for the county as a whole
and for each of the land use categories under par. (a) 4.
Note: The estimated rate of soil erosion may be based on data and information pre-

viously obtained by the county or other entities, such as natural resource inventory
data from NRCS.

(¢) Local areas within each land use category under par. (a) 4.
that have especxally bigh rates of soil erosion.

(d) The estimated rate of cropland soil erosion within each.

watershed or other geographic area identified by the county land
conservauon committee.

) The estimated tate of soil erosion for each cropland f1eld
in the county.

Note: In order to estimate the rate of soil erosion for each cropland field, a county

land conservation committee need not individually analyze each field. The commit-
tee. may estimate the soil erosion rates on individual fields based on representative
sampling of fields in an area or region.

A county land conservation committee may seek a partial waiver from the depaxt—

ment under s. ATCP 50.04 regarding the requirement under this paragraph to deter-
mine an estimate for each cropland field, if the committee does not have access to any
data or information which would allow it to form even an estimate of the rate of soil
erosion for the cropland fields in a particular area of the county. As partof the grant-
ing of such awaiver, the department may require that the committee take arepresenta-

tive sampling or obtain other data within some time period in order to' make the esti-

mate. The department may also provide funding to the committee under its annual
atlocation plan under s. ATCP 50.30 to obtain the necessary data or information.

(f) An acceptable rate of soil erosion for each cropland field
in the county, corresponding to the standard specified under s.
ATCP 50.16(1).

(g) - An identification of farmland covered by conservation
plans under s. ATCP 50.18.

.:(h) The county’s soil-erosion control goals, including stan-
dards which the county land conservation committee adopts under
s. ATCP 50.16(1)."

(i) Anidentification of land use changes or management prac-
tices needed to achieve the county’s soil erosion control goals
under par. (h).

() The county’s long—term strategy under sub. (3) to bring
about Jand use changes or management pr actices identified under
par. (i). A county’s long-term strategy may include activities that
are contingent on funding.

(3). SOIL EROSION CONTROL; LONG-TERM STRATEGY. A county s
long-term soil -erosion control strategy under- sub. 2)(G) may
include any of the following activities: .

(2) Funding, or otherwise encouraging, cost—effectlve erosion

control practices that will reduce soil erosion in priority areas to
acceptable rates.

ATCP 50.16

(b) -Providing technical assistance to landowners and land
users to help them control soil erosion.

(c) Developing and administering conservation plans under's.
ATCP 50.18 and 50.20.

(d) Providing information and education to landowners and
land users.

(e) Developing and implementing soil and water conservation
ordinances under's. 92.11, Stats., and shoreland management
ordinances under s. 92.17, Stats.

(f) Coordinating soil and water conservation activities with
federal, state and local agenciés.

(g) Ranking areas in the county where the soil erosion rate
exceeds the acceptable rate established under sub. (2)(f). The
county shall detemune priority areas based on the following fac-
tors:

1. The total amount of erosion occurring in each area.

2. The extent to which the current estimated rate of erosion
under sub. (2)(e) exceeds the acceptable rate under sub. (2)(£).

3. The off-site damages, including water degradation, caused
by the erosion. ‘

4. The extent to which the erosion is preventable.

5. The cost of preventing the erosion.

6. Thefeasibility of land use changes, management practices,
and soil and water resource management projects to control the
erosion.

7. Other identified factors which the county land conserva-
tion committee considers relevant.

(h) Other activities identified by the county land conservation
committee.

(4) PLAN DEVELOPMENT. A county land conservatlon commmit-
tee, when preparing a county soil erosion control plan under sub.
(1); shall solicit comments from the department; DNR; the United
States department of agriculture, natural resource conservation
service; and the county land information office created under s.
59.72(3), Stats.

./(5) NOTICE OF PRIORITY AREAS. A county land conservation
committee shall notify landowners and land users in each priority
erosion control area identified by the committee under sub. (3)(g).
Notice. shall include all of the following:

--(a) The estimated erosion rate for the priority area.

(b): The estimated erosion rate for the landowner’s or land
user’s individual parcel, if known.

(©) 'Recommended practices which may be adopted by land-
owners or land users to reduce soil erosion.”

(@ Other information which the land conservatlon commxttee

considers appropriate.
Note: Notices to landowners under sub. (5) may be mcluded in conservation plans
for.those landowners-under s: ATCP 50.18.

(6) PUBLIC HEARING. A county land conservation committee
shall hold at least one public hearing on its proposed soil erosion
control plan. Atleast45 days before it holds a public hearing, the
committee shall submit its draft plan to the department for prelim-
inary review.and comment. The department shall return its com-~
ments, if any, within 30 days after it receives the draft plan,

(7) DEPARTMENT APPROVAL, A county ] land conservation com-
mittee, after holding a public hearing under sub. (6), shall submit
its final draft plan to the department for approval. The department,
after obtaining the recommendations of the land and water con-
servation board, shall-approve or disapprove the plan. The depaxt-
ment may approve a plan sub]ect to conditions$ specified by the
department.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.16 Farmland preservation; soil and water
resource -management standards. (1) STANDARDS
REQUIRED. (a) Every county land conservation committee shall
adopt a standard which provides that the rate of soil erosion on

Register, November, 1996, No. 491
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individual cropland fields enrolied in the farmland preservation

program under subch. IX of ch. 71, Stats., may not exceed arate -

specified by the committee. The rate specified by the committee
may not exceed T—value. The standard which the committee
adopts under this paragraph shall apply as provided under s.
92.105(7), Stats. '
(b) A county land conservation committee may adopt, in addi-
tion to the standard under par. (a), other soil and water resource

management standards that apply to persons claiming farmland

preservation tax credits under subch. IX of ch. 71, Stats.

(2) PuBLIC HEARING. Before a county land conservation com-
mittee adopts or amends a standard under sub. (1), the committee
shall hold a public hearing on the proposed standard or amend-
ment. Atleast 45 days prior to the public hearing, the committee
shall submit the proposed standard or amendment for preliminary
review and comment by the department. The department shall
return its'comments, if any, within 30 days after it receives the pro-
posed standard or amendment.

(3) SUBMITTING STANDARDS FOR LWCB APPROVAL. A county
land conservation committee, after holding a public hearing under
sub. (2), shall submit its final draft standard or amendment to the
department,- for ‘approval-by the land and water conservauon
board.

(4) DEPARTMENT RECOMMENDATION T0 LWCB. Within 30
days after the department receives a-county.standard or amend-
ment under sub. (3), the department shall submit all of the follow-
ing to the land and water conservation board, and shall provide
copies to the county land conservation committee:

(a) A copy of the county standard or amendment.

(b) A report recommending that the land and water conserva--

tion board approve or.disapprove the county standard or amend-
ment. The department’s recommendation shall be signed by the
administrator of the department’s agricultural resource manage—
ment division, or by the administrator’s designee.-

{c) A proposed land and water conservation board dec151on

conforming to the department’s recommendation under par: (b).
The proposed decision shall include proposed findings of fact,
proposed conclusions of law and a proposed order approvmg or
disapproving the standard.

(5) LWCB REVIEW AND AC TION. Within 90 days after the land
and water conservation board receives the department’s recom-
mendation under sub. (4), the board shall issue a decision approv-
ing or disapproving the county standard or amendment.- Before
issuing its decision, the board shall give the county land conserva-
tion committee an opportunity. to appear before the board and
comment on the department’s recommendation under sub. (4).
The board may approve a county standard or amendment subject
to conditions specified by the board.

(6) GROUNDS FOR DISAPPROVAL. The land and water conserva-
tion'board may disapprove a county’s standaxd or amendment for
any: of the following reasons:

“-(a) The standard-or amendment falls to comply w1th ch. 92,

Stats., or this chapter.

(b) The standard or amendment does not reasonably conform
to guidelines which the land and water conservation board has
established under s. 92.105(2), Stats. .

(c) ‘The standard or amendment is arbitrary or capricious

(d The county land conservation committee has failed to pro- '

vide necessary information which the depamnent ot the land and
water conservation board has requested in connection with 1ts
review of the standard or amendment.

(7) FORM OF DECISION; NOTICE TO COUNTY -(a)-In its decision
under sub. (5), the land and water conservation board may adopt
the department’s proposed decision-under sub. (4)(c), or it may
modify the department’s-decision as it deems appropriate. If the
board modifies the department’s decision, the board shail explam
the basis for the modification. ,
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(b) The chair of the land and water conservation board, or the
chair’s designee, shall sign the board’s decision under sub. (5).

(c) A decision under sub. (5) shall state that the decision
becomes final 10 days after it is served under par. (d) unless the
county land conservation comimittee first requests a contested
case hearing on the decision, pursuant to s. 227.42, Stats. The
board may grant a request for hearing and may affirm or modify
its decision based on the hearing record.

Note: If necessary, the LWCB may ask the depaxtmem to appoint an impartial
hearing examiner to hear and evaluate evidence in contested cases on behalf of the
LWCB. "See ch. 227, Stats., for procedure in contested cases.

(d) The department shall serve the land and water conservation
board’s decision under sub. (5), in person or by certified mail, on
the chair of the county land conservation committee. The depart-
ment shall serve a copy of the decision by regular mail on the
county land conservation committee office, the county planning

and zoning agency, and on any other affected zoning authority in .

the county.

(8) STANDARD INCORPORATED. INTO CONSERVATION PLANS. .

Whenever the land and water conservation board approves a
county standard or amendment under this section, the courity land
conservation committee shall incorporate that:standard or amend-
ment into every conservation plan under s. ATCP 50.18 thatis pre-
pared or amended after the approval.

(9) EFEFECT OF DISAPPROVAL. (2) If a county land conservation
committee fails to adopt, or the land and water conservation board
fails to approve, a standard required under sub. (1)(a), owners of
farmland in that county may not claim farmland preservation tax
credits under subch. IX of ch. 71, Stats.

(b) If the land and water conservation board fails to approve
a county standard adopted under sub. (1)(b); owners of farmland
in that county need not comply with that standard in order to claim
farmland preservation tax credits under subch. IX of ch. 71, Stats.

(¢) If the land and water conservation board fails to approve

an amendment to a county standard under sub. (1), owners of |

farmland in that county may claim farmland preservation tax cred-
its under subch. IX of ch. 71, Stats., if they comply with either of
the’ followmg, as applicable:

1. The standard under sub. (1) that.was last approved by the
board.

‘2. The standard included in their farmland preservation
agreements under ch. 91, Stats.

(d) The department may not award any grant under this chapter

to a county land. conservation committee that has failed to adopt
a standard under sub. (1)(a) which is approved by the land and

water conservation board.
Note: Each county is required to establish soil and water conservatlon standards
pursuant t0'5.'92.105(1), Stats.

(10) DEPARTMENT REVIEW. Pursuant to s. 92.106, Stats., the

department shall review all county soil and water conservation
standards atleast once every 5 years to detetmine whether the
standards are consistent with the purposes of the soil arnd water
resource management program unders; 92.14, Stats., and- this
chapter. The department mayrequire the county to submitits most

v ¢ atondar, v e -
current standards by a specific date determined by the department,

or when the county submits agricultural preservation plans or plan
amendments for certification under ch. 91, Stats.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

‘ATCP 50 18 Farmland preservation; conservatlon
plans. (1) REQUIREMENT.' A county land conservation commit-
tee shall prepare a conservation plan for every farm in that county
for which the owner claims farmland preservation tax credits
under subch. IX of ch. 71, Stats.. The committee shall prepare the
plan in consultation with the owner and shall provide a copy of the

" plan to the owner.

Note: - Conservation plans may be prepared in response to participation in one of
anumber of different conservation programs, including the Wisconsin farmland pres-
etvation program under ch. 91, Stats., the federal conservation reserve program and
others. This chapterand ch. 92, Stats., encourage the coordination of these conserva-

J——
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tion efforts and the sharing of data and plans. Acreage under any conservation plan
should be reported in the annual report required under s. ATCP 50.22.

(2) PLAN CONIENTS. A conservation plan under sub. (1) shall
include all of the following:

(a) A map delineating each farmland field covered by the plan.

(b) The current erosion rate for each farmland field covered by
the plan.

. (¢) For each field which fails to comply with a standard under
s. ATCP50.16(1), recommended practices to bring that field into
compliance, and to maintain compliance, with that standard.

(d) ‘A compliance schedule under sub. (3).

(3) COMPLIANCE SCHEDULE. A conservation plan under sub.
(1) shall notify the farmland owner that the owner must do both
of the following in order to claim farmland preservation tax cred-
its under subch. IX of ch. 71, Stats.:

(a) Comply with each approved standard under S. ATCP
50.16(1) by a specified date which is not more than 5 years after
the effective date of the plan or the standard, whichever is later.

(b) Make sufficient annual progress to meet the compliance
deadline under par. (a).

(4) SCHEDULE VARIANCE. A county land conservation commit-
tee may, for good cause shown, grant a variance from a com-
pliance schedule under sub. (3). The committee shall keep a
recordof all variances granted under this subsection, including the
reason for each variance. The committee shall, in each of its
annual reports under s. ATCP 50.22, report any variances which
it has granted under this subsection during the preceding calendar
year. If the department finds that a county land conservation com-
mittee has granted improper variances, the department may
require the committee to submit proposed variances for depart-
ment approval,

Note: The land and water conservation board may also grant a variance from a
compliance schedule established under sub. (3) in an individual case. In addition, the
LWCB may grant a variance for a multiple~county area or region based on factors

affecting a broad area of the state.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.20 Farmland preservation; compliance.
(1) MONITORING COMPLIANCE. A county land conservation com-
mittee shall monitor compliance with conservation plans and
applicable standards under s. ATCP 50.18. -Monitoring shall
include all of the following: :

(a) A system by which farmland owners certify comphance to
the committee, in response to a request by the committee. The
department shall provide model certification forms to the commit-
tee. The committee may require farmland owners to certify com-
pliance on an annual or other reasonable periodic basis.

(b) . A system for monitoring comphance by means of field
inspections, aerial photographs, remote sensing or other methods
which the committee considers reliable. The committee shall
monitor each farmland owner’s compliance at least once every 6
years, and more frequently if necessary.

(2) NOTICE OF NONCOMPLIANCE. (@) A county land conserva-
tion committee shail issue a notice of noncompliance to each
farmland owner who does any of the following:

1. Fails to comply with county standards under s. ATCP

50.16(1) according to the compliance schedule specified under:s.
ATCP 50.,18(3). A notice under this paragraph shall be based on
an on-site inspection unless the farmland owner. waives that
inspection.

2. Fails to certify compliance under sub. (1)(a), as required by
the county land conservation committee.

3. Refuses to permit an inspection under subd. 1.

(b) Afarmland owner who receives a notice of noncompliance

under par, (a) is not eligible for farmland preservation tax credits
under subch. IX of ch. 71, Stats., as provided under ss. 92. 104 and

192,105, Stats.

ATCP 50.22

(c) A county land conservation committee shall issue a notice
of noncompliance under par. (2) on a form supplied by the depart-
ment. The committee shall send a copy of the notice to the depart-
ment, to the state of Wisconsin department of revenue, and to the
county or local zoning authority if the land is covered by an exclu-
sive agricultural zoning ordinance.

(d) Before it issues a notice of noncompliance under par. (a),
a county land conservation committee shall notify the farmland
owner of its intent to issue the notice, and shall inform the owner
that he or she may appear at a scheduled meeting to contest or dis-
cuss the proposed notice.. The committee shall issue its notice of
intent to the farmland owner by certified mail at least 10 days
before the scheduled meeting.

(e) A county land conservation committee shall cancel a notice
of noncompliance issued under par. (a) if the committee finds that
the farmland owner has corrected the violations. The committee
may cancel a notice issued under par. (a) 1. if the committee finds
that the farmland owner has made satisfactory progress toward
correcting the violations. The committee shall-send a copy of any
cancellation notice to the department, to the state of Wisconsin
department of revenue, and to the county or. local zoning authonty
if the land is covered by an exclusive agricuitural zoning ordi-

nance.
" History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

Subchapter III—
County Reports and Grant Applications

ATCP50.22 Annualreport. (1) REQUIREMENT. By April
15 of each year, a county land conservation committee receiving
funding under this chapter shall file with the department a year—
end report for the preceding calendar year. The committee shall
file the report on a form provided by the department. The report
shall include all of the following:

(2) An annual summary-of program activities and accomphsh-
ments under sub. 2).

(b). A report on cropland soil erosion under sub. (3).

(c) A financial report under sub. (4).

(d) A listing of each variance which the county land conserva-
tion committee granted during the preceding calendar year pur-
suant to s.-ATCP 50.18(4), including the reason for each variance.

Note: The department will distribute report forms as soon as possible prior to Jan-
uary 1 of each year, for return by April 15 of that year.

(2) SUMMARY OF ACTIVITIES AND' ACCOMPLISHMENTS. In its
annual report under sub. (1)(a), a county land consetrvation com-
mittee shall report its activities and .accomplishments related to
soil and water conservation during the preceding calendar year.
The report shall include, but need not be limited to, the following:

(a) ‘Activities and accomphshments funded, wholly orin paxt
under this chapter.

(b) Areport showing how staff resources, funded wholly or in
part under this chapter, were allocated.

(3) REPORT ON CROPLAND SOIL EROSION. In its annual report on
cropland soil erosion under sub. (1)(b), a county land:conserva-
tion committee shall include all of the following:

(a) A summary of the methods, if any, which the committee is
currently using to monitor cropland soil erosion and identify seri-
ous soil erosion problems.

(b). A description of the systems, if any, which the committee
is currently using to collect, analyze, store, update and retrieve soil
erosion data. ;

(c), The committee’s estimate of all the following:

1. The current number of cropland acres in the county.
2.. The current number of cropland acres under.conservation

plans.

Note: Conservation plans may be prepared in response to pamcxpauon inone of
anumber of, different conservation programs, including the Wisconsin farmland pres-
ervation program under ch. 91, Stats., the federal conservation reserve program and
others. This chapter and ch. 92, Stats., encourage the coordination of these conserva-
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tion efforts and the sharing of data and plans. Acreage under any conservation plan
should be reported in the annual report required under this section.

3. The current number of cropland acres which are subject to
farmland preservation agreements or certified exclusive agricul-
tural zoning ordinances under ch. 91, Stats.

(d) For each category under par. (¢); the approximate number
of cropland acres for which the committee believes that it has reli-
able current estimates of soil erosion. The report shall describe the
methods used to obtain those estimates.

(e) For each category under par. (c), the approximate number

of cropland ‘acres for which the committee believes that the cur-
rent rate of soil erosion is each of the following:

1. Not more than T—value.
~ 2. More than T-value, but not more than twice T—value.

3. More than. twice T—value, but not more than 3 times

T-value.
“4. More than 3 times T—value.
5. Not Ieasonably determinable based on available data.

(f) An‘assessment of the county’s progress toward achieving
compliance with the statewide soil erosion goal under s. 92.025,
Stats. " The committee shall base its assessment, where possible,
on reliable current data.

(2) An identification of key soil erosion problems and data
needs.

(4) FINANCIAL REPORT. In its annual report under sub. (1)(c),
a county land conservation committee shall include a financial
statement for the precedmg calendar year showing all of the fol-
lowing: -

(a) The amount of money which the county land conservation

committee received under this chapter, and the purposes for which -

the commiittee received that money.

(b) The amount of money which the county land conservation
committee spent under this chapter, and the purposes for which it
spent that money.

(c) The amount of money, received under this chapter, which
remains in county accounts at calendar year—end. ~

History: - Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.24 - Annual grant application. (1) REQUIRE-
MENT. By April 15 of each year, a county land conservation com-
mittee shall file with'the department its application for funding
under this chapter for the next calendar year. The committee shall
file its grant application on a form prov1ded by ‘the department.

Note: The department and DNR will jointly solicit grant applications from county

land conservation committees under this: chapter and s. 281.65, Stats.  The depart- -

ment and DNR will distribute grant application forms as soon as possxble priorto Jan-
uary 1 of each year, for return by April 15 of that year. Before it distributes grant
apphcanon formis to the counties, the depaxtmem will consult with county representa-
tives regarding the depaxtment s tentative funding priorities. The department will
nge notice of its tentative prioritics when it distributes grant applications to the coun-
ties. The department may modxfy its tentative priorities based on'the actual grant
applications which the counties submit.

(2) - Contents. In its grant application under sub. (1), a county

land conservation committee shall identify all of the following:

(a) The soil and water resource management activities which
the county proposes to undenake under this chaptex during the
next-calendar year.

(b) The total amount of county staff timne projected for the acti-
vities under pax (a), and the pIO]ected allocdtion of staff time by

activity:

(c) The amount of funding xequested for staff salaries, fringe
benefits, training and support, in order to carry out the activities
under par. (a).

(d) The amount of funding requested for cost-share grants and
incentive payments to farmers. The committee shall identify, in
its funding request, any amounts which the county proposes to
retain as reimbursement of direct county costs incurred in connec-
tion with. the cost—share grants or incentive payments.

Register, November, 1996, No. 491

WISCONSIN ADMINISTRATIVE CODE 230

(e) The nature and amount of any other fundmg requested in
connection with activities under pat. (a).
() Any information which the committee wishes to provide in
support of its grant application.
Note:  The'department awards grants according to subch. IV
:(3) GRANT APPLICATIONS FROM OTHERS (a) The department
may accept grant applications from persons other than county
land conservation committees, as provided under s. 92.14, Stats.
The department may require a grant applicant to use a-form pro-
vided by the department and to submit the application by a dead-
line date which the department specifies. No town or municipality
may apply directly to the department for funds to implement prac-
tices required by a shoreland management ordinance under s.
92.17, Stats.
Note: A town or municipality seekmg funds to implement practices required

under a shoreland management ordinance must submita request to the county for pos-
sible inclusion in the county’s annual grant application.

(b) Whenever the department receives a grant request from a

farmer under s. 92.14(3m) or (4)(c), Stats., the department shall
provide a copy of that grant request to the county land conserva-
tion committee in each county in which the affected land is
located.

(¢) A person, other than a farmer under par. (b), who files a
grant application with the department under par. (a) shall at the
same time file a copy of that apphcatlon with the land conserva-
tion committee in. each county in which the affected land is

located.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

Subchapter IV—
Grants to Counties and Others

‘ATCP 50.30 * Annual grant allocation plan. (1) PLan
REQUIRED. Except as authorized under sub. (6), the depaitment
shall allocate grants under this chapter according to an annual
grant allocation plan that is reviewed by the land-and water con-
servation board.

(2)  PREPARING THEPLAN. (a) The department shall prepare an
annual grant allocation plan under sub. (1) for each calendar year.
The department shall prepare the plan in consultation with DNR
after reviewing county grant applications under s. ATCP 50.24.

(b) The department shall provide a preliminary allocation plan
to DNR, the land and water conservation boatd and every county
land conseérvation committee by September 1 of the year preced-
ing the calendar year to which the plan applies.

{c) The department, after obtaining the recommendations of

the land and water conservation board, shall issue its final atloca-
tion plan by December 31 of the year preceding the calendar year
to which the plan applies. The final plan may-include changes rec-
ommended by the land and water conservation board, as well-as
updated estimates of project costs. The department shall provide
copies of the final allocation plan to DNR, the Iand and water con-
servation board and every county land conservation committee.

(3) PLANCONTENTS. The department’s annual grant allocation

plan under sub. (1) shall specify, for the next calendar year, all of

the following:

- () -The total amount appropriated to the department for pos-
sible allocation under the plan, including grant appropriations
under s. 20.115(7)(c), (qd) and (km), Stats.

(b) The total amount allocated under the plan. v

“(c) The total amount allocated for basic annual staffing grants
under s, ATCP 50.32, the amount allocated to each county, and the
reasons for any differences in allocations between counties. -

(@) The total amount allocated for shoreland management
grants-under s.' ATCP 50.34, the amount allocated to each county,
the amounts allocated directly to farmers, and the reasons for the
allocations.

o
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(e) All of the following information related to nonpoint source
water pollution abatement grants under s. ATCP 50.36:

1. The total amount allocated under s. ATCP 50.36.

2. The subtotal amounts allocated under s. ATCP 50.36(1)
and (2).

3. The amount allocated for use in each county, if known.

4. The total amount allocated for use in priority watersheds
or. priority lake areas, and the amount allocated for use in each
priority watershed or priority lake area.

5. The reasons for the allocations.

(f) . All of the following information related to other soil and
water resource management grants under s. ATCP 50.38:

1. The total amount allocated under s. ATCP 50.38.

2. The subtotal amounts allocated under s. ATCP 50.38(1),
(2) and (3). :

3. The amount allocated for use in each county.

4. The amount allocated for use byeach grant recipient other
than a county land conservation committee.

5. The reasons for the allocations. The reasons may be
explained in the environmental assessment which the department
prepares under s. ATCP 3.02(1)(h)in connection with the annual
allocation plan.

(4) COUNTIES ELIGIBLE FOR GRANTS. () After January 1, 1999,
the department may not award or distribute a grant under this
chapter to a county land conservation committee that has failed to
comply ‘with' s."ATCP 50.12.

(b) The department may not award or distribute a grant under
this chapter to a county land conservation comm1ttee that has
failed to do any of the following:

1. Establish a soil and water resource management standard
unders. ATCP 50.16(1)(a) for lands enrolled in the farmland pres-
ervatlon program.

2 Submit an annual report under s. ATCP 50. 22 for the pre-
cedmg calendar year,

3. Submit an annual grant apphcatlon under s. ATCP 50.24.

“(5) GRANT ALLOCATION CRITERIA; GENERAL. When preparing.
an annual grant allocation plan under sub. (1), the.department.

shall give highest priority to maintaining county staff and project
continuity,‘ The department shall also consider all of the follow-
ing:

water quality problems addressed.’

(b) The extent to which the funded activities will address and .

resolve high priority problems.

(c) The relative cost-effectiveness of funded activities in
addressing and resolving high priority. problems.

(d) The availability of alternative measures to address and
resolve high priority problems.

‘(e) The extent to which funded activities are part of a system-
atic and comprehensive approach to sozl erosion and water quality

nrablama
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-(f) The completeness of the grant applications and supporting
data.

“{g) - The demonstrated cooperation and commitment of the
grant applicant, including the apphcant s commitment of staff and
financial resources..

(h) The demonstrated ability of the gr ant applicant to manage
and implement funded projects.

(i) The degree to which funded projects contribute to a coordi-
nated soil and -water resource management program under s.
ATCP 50.02 and avoid duplication of effort.

() The degree to which funded projects meet county soil and
water resource management needs and-state program require-
ments.

@ ’I'he 1elat1ve severity and priority of the so1l erosion and :

ATCP 50.32

(6) SUPPLEMENTARY ALLOCATION PLAN. (2) By April 30 of the
year in which grant monies are distributed, the department shall
prepare a supplementary allocation plan if, by December 1 of the
preceding year, grant monies totalling $50,000 or more became: -
available for redistribution for either of the following reasons:

1. A grant recipient designated under.the annual allocation
plan agrees to a reduced grant award because the grant recipient
determined that the full grant award is no longer needed.

2. A grant recipient designated under the annual allocation
plan returns some or all of the funds distributed to. that recipient
under a prior grant.

(b) If the department is required to prepaxe a supplementary
allocation plan under par. (a), the departinent shall notify county
land conservation committees and persons who made annual
applications under s. ATCP 50.24 that they may apply for addi-
tional grant funds under the supplementary allocation plan. . The
department shall include, in its notice, a supplementary grant
application form and a statement of the amount of monies avail-
able for distribution under the supplementary allocation plan.

(c) Applicarits seeking additional grant awards under a supple-
mentary grant allocation plan shall submit application forms to the
department by the first business day of the year in which the grant
monies are to be distributed.

(d) A supplementary allocation plan undei par. (a) shall com-
ply with subs. (2) through (5). Before it issues the supplementary
allocation plan, the department shall submit the draft plan to DNR
and the land and water conservation board for review and com-
ment.

(e) If funds totallmg less than $50,000 become avallable under
par. (a), or if funds become available after December 1 of the year
preceding the year of distribution, the department may reallocate
the funds according to a supplementary allocation plan under this
section or may allocate the funds in the next allocation year.

(7) DISTRIBUTING GRANTS. The department shall distribute
grants according the annual grant allocation plan 1 under sub (or
the supplementary grant aflocation plan under sub. (6)." Grants
shall comply with applicable requirements under this chapter.
The department may specify grant terms and conditions which it

considers appropriate.
Hlstory Cr. Reglster, November, 1996 No. 491, eff. 12-1-96

ATCP 50.32 Basu: annual staffmg grants to coun-
ties. (1) ELGBLE COUNTIES. From the appropriation under s.
20.115(7)(c), Stats., the depaxtment shall award a basic annual
staffing grant to each eligible county land conservation commit-
tee; provided that the county board hasresolved to match the grant
with an equal commitment of county funds. A county board may
not reallocate grant funds to other county agencies to implement
the county’s soil and water resource management progiam with-
out the department’s written approval.

(2) USE OF STAFFING GRANTS; GENERAL. ‘A basic annual staf- -
fing grant under sub. (1) may pay for salaries, fringe benefits,
training, and. staff support costs under sub. (3) for county
employes and agents engaged in soil and water resource manage--
ment activities under this chapter, subject to the terms of the grant,

Note: The department may.reimburse a county under this subsection for costs for
training of land conservation committee members. The department may also reim-
burse a county under s, ATCP 50.40 for téchnical assistance and other services per-
formed by county personnel in connection with specific cost-share grants or incen-
tive payments. Payments under s, ATCP 50.40 are limited to 15% of the total eligible
project cost.

(3) STAFF SUPPORT COSTS. A bas1c annual staffing grant under
sub. (1) may pay for any of the following staff support costs identi-
fied in the grant application, if approved by the department:

(a) Travel expenses, including mileage charges, vehicle leases
or purchases, meals, lodging and other necessary costs.

(b) Personal computers, software, printers and related devices.

Register, November, 1996, No. 491 -
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_-(¢) Office supplies; including paper, copies, printing and post-
age.

(d)- Office equipment and furnishings, including desks, chairs,
calculators, drafting-equipment, and file cabmets

(e) Field equipment.

(f) A proportionate share of the costs of requued financial and
compliance audits.

(g) Costs for information and education supplies and services
which county employes-or agents use-or distribute in connection
with-their activities under this chapter.

(h) Other staff support costs approved by the department.

(4) GRANT AMOUNTS. - The department may awatd different
grant amounts to different counties under sub. (1), based on the
department’s assessment of funding needs and priorities. Subject
to the'availability of funds, the department shall award at least the
following amounts to the following counties:

(@) $12,000toa county that has a county conservationist oper-
ating according to an agreement between the department and the

county land conservation committee.

Note:, When a county employs @ néw county conservationist, the department
enters into.an agreement with the county land conservation committee regarding the
training, responsrbrhnes, professional quahﬁcatrons and professional development
of that.county consefvationist.: The agreement continues until canceled or modified,
oruntil the county conservationist leaves the employ of that county. The county con-
servationist’s actual employmem contract is normally thh the county executive or
the county board.

(b). $74 OOO to0 a county that does not have a county conserva-

tionist operating under an agreement between the department and
the county land conservation committee.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP .. 50.34 Shoreland management grants.
(1). GENERAL. :From the appropriation under s. 20.115 (7) (qd),
Stats., the department may award cost—share grants to farmers, or
may award -grants to county land. conservation commitiees to
finance cost—share grants or incentive payments to farmets, to
unplement practices required by a county, town or municipal sho-

reland management ordinance under s, 92.17, Stats. The depart-

ment shall determine grant amounts based on the department’s
assessment of funding needs and priorities. A grant under this sec-
tion may include fees for recording cost—share contracts under s.
ATCP 50.50(7).

Note: Pursuant to s. ATCP 50. 40 a grant under this sectron may reimburse a
county land conservation committee for technical assistance and other specific ser-

vices which the committee provides in connection with a:Cost-share grant or incen-
tive payment Rermbuxsement is limited to 15%of the eligible project costs.

(2) COUNTY REALLOCATION TO TOWN OR MUNICIPALITY. With
the department’s approval a county land conservation committee
may reallocate grant funds under sub. (1) to a town or municipal-
ity, for drstnbutlon to farmers covered by a-town or municipal

ordinance. :
Hlstoxy. Cr Regxstex, November, 1996, No. 491 eff 12-1—96

ATCP 50.36 Nonpoint pollutlon ‘abatement grants.
(1) “GENERAL.  From the moneys remaining in the appropriations

under ss. 20:115 (7) (c) and (qd), Stats., after the department has’

made annual grant' awards under'ss. ATCP 50.32-and 50.34, the

made ANl

department may make cost-share grants to landowners or land

usets, or ‘may award grants to county land conservation commit-
tees to finance cost—share grants to landowners or land users, to
construct-best management practices needed to comply with a
DNR notice of intent or notice of discharg ge under 8 ’281 20 (2) or
ch. 283, Stats.

“(2) ‘Priority watersheds and priority lake areas. From the
appropriation under s. 20.115 (7) (km), Stats., the department may
make cost—share grants to landowners or land users, or may award
grants to county land conservation committees to finance cost—
share ‘grants to landowners or land users, to copstruct manure
management systems if both of the following apply:

(a) The systems are constructed in ‘a priority watershed or
priority lake area.
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(b) The systems are needed to comply with a DNR notice of
discharge under ch. 283, Stats.

Note: The department may award grants under this subsection only for manure
management systems required, in a priority watershed or priority lake area, by a DNR
notice of discharge under ch. 283, Stats. The. depaxtment may not award grants under
this subsection for practices required by a DNR notice of intent under s. 281.20(3),
Stats., but may award grants under sub. (1) for those practices,

(3) RECORDING FEES. A grant under this section may include
fees for recording cost—share contracts under s. ATCP 50.50(7).

Note: Pursuantto's; ATCP 5040, a grant under this section may reimburse the
county for technical assistance and other specrfic services related to a cost—share
grant or incentive payment. Reimbursement is limited to 15% of the eligible project

COSts.
History: . Cr. Register, November, 1996, No, 491, eff. 12-1-96.

ATCP 50.38 Other soil and water resource manage-
ment grants. (1) FARMLAND PRESERVATION COMPLIANCE. From
the moneys remaining in the appropriations under s. 20:115(7) (¢)
and (qd), Stats., after the department has made annual grant
awards under s. ATCP 50.36 (1), the department may award grants
to county land conservation committees to finance either of the
following:

(a) Incentive payments to farmland owners who comply with
standards under s. ATCP 50.16 (1).

(b)-Cost-share grants to farmland owners for specrfrc practrces
identified in conservation plans under s. ATCP 50.18.(2) (¢). -

(2) ANIMAL WASTE MANAGEMENT. AND EROSION. CONTROL.
From the moneys remaining in the appropriations.under s..20.115
(7) (c) and (qd), Stats., after the department has made annual grant
awards under sub. (1), the department may award grants to county
land conservation committees to continue animal waste manage-
ment pr 01ects begun pursuant to s. 92.15, 1985 Stats., or to imple-
ment erosion control plans under s. ATCP 50.12. Grants under
this subsection may include funding for cost-share grants and '
incentive payments to landowners or land users.

'(3) OTHER SOIL AND WATER RESOURCE MANAGEMENT PROJECTS.
From the moneys remaining in the appropriations under s. 20.115
(7) (c) and (qd), Stats., after the department has made annual grant
awards under sub. (2), the department may award grants to county
land conservation committees or other grant applicants to under-
take other soil and water resource management activities under
ch. 92 or s: 281.65 (4) (g) 5.,-Stats. Grants under this subsection
may- include ‘funding for cost—share grants and incentive pay-
ments to landowners or land users. ‘

(4) RECORDING FEES. A grant under this section may include
fees for recording cost—share contracts under s. ATCP 50.50 (7).

Note: Pursuant to s. ATCP 50.40, a grant under this section may reimburse the
county for technical assistance and other specxﬁc services related to a cost—share
grant orincentive payment - Reimbursement is limited to 15% of the total paid to the

landowner or land user.
History: Cr. Register, November, 1996, No. 491, eff. 12—1-96.

ATCP 50.40 County services related to cost-share
grants and incentive payments. (1) REIMBURSEMENT
AUTHORIZED, The department may, as part of any grantunder s.
ATCP:50.34, 50.36 or 50.38 which is used to finance cost—share
grants or incentive payments to:landowners or land users, reim-
burse a county land conservation committee for snpmﬁpd services

under.sub. (2; which the committee provides in connection with
those cost—share grants or incentive payments. .

(2) ELIGIBLE SERVICES. Services eligible for reimbursement
under sub. (1) include all of the following:

(a) Technical assistance to the recipients of cost—share grants: :

:(b) . Certification that -cost-shared projects. are designed,
constructed and installed according to this chapter.

“(c) Certification that the recipients of incentive payments have
complied with applicable requuements for the receipt of those
payments. ,

(d) . Project admrmstranon and supervision.

(e) Technical assistance provided in connection with a notice
of discharge under ch. 283, Stats., when there is no cost-share
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contract between the department and the landowner or land user
under this chapter. Reimbursement under this paragraph is lim-
ited to actual salary and fringe benefit costs, and may not exceed
$3,000 per notice of discharge.

(f) Other services approved by the depanment”

(3) REIMBURSEMENT LIMIT. The department shall determine
the amount of any reimbursement under sub. (1). Except as may
be authorized under sub. (2) (e), the department may not pay, as
reimbursement to a county land conservation committee under
sub. (1), an amount which exceeds 15% of that portion of the total
project cost which is eligible for cost-sharing. The department
may not reimburse a county.land conservation committee under
sub. (1) for services that are reimbursed under s. ATCP 50.32 or

ch. NR 120. o
History: Cr. Register, November, 1996, No. 491, eff, 12-1-96.

ATCP 50.42 Grant contracts with counties and oth-
ers. (1) ANNUAL WRITTEN CONTRACT REQUIRED. The department
may not make any grant to a county land conservation committee
under this chapter except under an annual written contract
between the department and the committee.

(2) CoNTENTS. A contractunder sub. (1) shall include all of the
following:

(a) The purpose for which the grant is awarded.

(b) The total amount of the grant.

(c) Subtotal amounts designated for specific uses, such as
cost—share grants or incentive payments to landowners or land
users, county staffing, or reimbursement of specified county ser-
vices. :

@ A general descnptlon of the types of projects for which
cost-share funding is awarded under the contract, including the
estimated total cost and amounts awarded for those types of proj-
ects.

(e) All terms and conditions specified under s. ATCP 50.44.

Note: A contract may incorporate by reference the terms and conditions specxfxed
under s.’ ATCP 50.44, without reproducing them in their entirety.

(f) The responsibilities of the department and the land con-

servation committee under the contract:

(g) Deadlines for nnplementmg the contract.

(h) Other terms and conditions specified by the department.

(3) CoNTRACTS WITH OTHERS. The department may not make
any grant under this chapter to an applicant other than a land con-
servation committee, except under a written contract between the
departmient and the grant recipient. - The contract shall comply

with this section and applicable provisions of s. ATCP 50.44.
Hxstory' Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.44 Grant payments to counties; contract
terms. (1) GENERAL. ‘A county land conservation committee
receiving a grant under this chapter shall comply with this chapter
and the terms of the grant contract.

(2) ‘GRANT PAYMENTS. : The department shall pay-the full
amount of a grant in a’single payment-to-a county land conserva-

tion committee. The department shall make the payment’by April :

15 of the year of the grant, or within 30 days after the department
and the county land conservation committee sign the grant con-
tract under s. ATCP 50.42, whichever is later.

(3) INTEREST ON RETAINED FUNDS. If a county land conserva-
tion committee may retain grant funds under this chapter for more
than 90 days before disbursing those funds as cost~share grants or
incentive payments, the committee shall place those funds in an
interest—bearing account and shall use the interest accrued on
those funds to further the goals of the soil and water resource man-
agement program under this chapter as determined by the land
conservation committee..

Note: Other funds received under this chapter, such as staffing grants under s .

ATCP 50.32 or cost—share grant funds held for less than 90 days before disbursement,
may also be placed in an interest-bearing account

ATCP 50.50

(4) UNSPENT OR REPAID FUNDS. (a) Except as provided under
par. (b), if a county land conservation committee does not spend
all of the grant funds which it receives under this chapter in the
year that those funds are scheduled to be spent, or if spent funds
are repaid to the committee, the department shall deduct the
amount of the unspent or repaid funds from the next year’s grant
allocation to the committee. The amount deducted is retained by
the committee and shall only be spent according to the provisions
and restrictions of the allocation plan for the next allocation year.

(b) If the department finds that the county land conservation
committee’s failure to spend funds under par. (a) was due to
unusual circumstances beyond the committee’s control, the
department may allocate the amount of the unspent funds for the
sarpe or a similar project in the next year ’s grant allocatlon to the

© county.

(5) AGREEMENT TO MAINTAIN EFFORT. As a condition to the
receipt of a grant under this chapter, a county board agrees to
maintain or increase its expenditures for soil and water resource
management activities under this chapter, as provided under s.
92.14(7), Stats. County funds for capital expenditures and reve-
nues from sources other than the county may not be used to reduce
the county’s base level of expenditures.

(6) BREACH OF CONTRACT. "The department may withhold
grant payments to a county land conservation committee, or may
require the committee to return grant payments, if the department
finds that the committee has violated ch. 92; Stats., or this chapter,
orbreached its contract with the department under s. ATCP 50.42.

Note:  The depaitment may seek other administrative or judicial sanctions, as

appropnate A county land conservation committee may appeal an administrative
sanction under this section, to the extent provided under ch. 227, Stats.

(7) Contract contingent on legislative appropriations. Grant
payments to a county land conservation committee or other grant
recipient under this chapter are contingent on the continued avail-

ability of legislative appropriations to fund those payments.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

Subchapter Ve
Cost—Share Grants and Incentive Payments to
Landowners and Land Users

ATCP 50.50 Cost—share grants to landowners and
land users. (1) GeENerRAL. The'department or a county land
conservation committee may award a cost—share grant to a land-

* owner of land user for eligible: practices under subch. VI if the

department or the committee finds that those practices are the

. most practical and cost-effective way to achieve a priority soil or

water resource management goal under-this chapter. A cost—share
grant shall comply with applicable requirements under this sub-
chapter.

Note: See also s. ATCP 50.60.

(2) ConTRACT REQUIRED. Whenever the department or a
county land conservation committee awards a cost—share grant
under this chapter to a landowner or land user, the department or
committee shall enter into a written contract with that landowner

av lond sear  Tha ndntnant ahall fnnbiada all of tha fallawing
Ot 1auu user. The contract shall include all of the IouOWIng:

(2) The name and address of the grantrecipient. If the recipient
is not the landowner, the contract shall also include the name and
address of the landowner.

(b) The purpose for the cost—share grant.. -

(c) The total amount of the cost—share.grant. The total amount
may not exceed the maximum amount allowed under s. ATCP
50.54 or 50.56..

- (d) ‘The location of the land on which the cost-shared practice
is to be installed, and a specific legal description of the land unless
the contract is exempt from recording under sub.-(7)(b).

(e) Specifications for the cost—shared practice including engi-
neering specifications for any agncultural engineering practice
identified under s. ATCP 50.95(2). :

Register, November, 1996, No. 491
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. (f) The proposed total cost of the cost—shared practicé, and the
percentage of that cost that will be funded under the cost-share
grant. The cost-share rate may not exceed the rate allowed under
s. ATCP 50.54 or 50.56.

(g) A timetable for constmctrng and installing the cost~shared
practice.

‘(h) The conditions specified under subs. (3) to (7).

(i) Anagreement that the grant recipient will operate and main-
tain the cost—shared practice for the period of time required under
subch VI or replace it with an equally effective practice.

G) An agreement that the grant recipient will repay the full
amount of the cost-share grant immediately, upon demand by the
department, if the grant recipient fails to operate and maintain the
cost-shated practice according to the contract.

(k) If the contract provides for a cost-share grant of more than
$1,000, an agreement that the contract runs with the land and is
binding on subsequent owners or users of the land for the period
of time required undet subch. VL

(L) Provisions authorizing the department or the county land
conservation committee to stop work or withhold cost—share grant
funds if the department or the committee finds that the grant recip-
ient has violated ch. 92, Stats., or this chapter, or has breached the
contract under this section...

(m) An agreement that the department or the county land con-
servation committee must pre—approve, according to a procedure

specified in the contract; any construction changes that may affect,

the terms or amount of the cost—share grant.

(n) Other terms or conditions specified by the department or
the county land conservation committee.

. (3) DESIGN AND' CONSTRUCTION STANDARDS; GENERAL (a)
Before the depaxtment or a county land conservation committee
makes any cost-share payment to a landowner or land user under
this chapter, it shall determine that the. cost—shared practice is all
of the following:

1. Designed, constructed and installed according to applica-
ble standards under-subch. VI. o
2. Constructed and installed accordrng to the specrfrcatrons
included in the cost—share contract under sub. (2)(e).
:(b) The department or a county land conservation committee

may make partial payments underthis chapter for completed por-

tions- of a- cost—shared practice if the completed portions -are
designed, ‘constructed -and installed in compliance with par. (a),
and provide independent soil and water resource management

benefits. . Not more than 90% of the funds for a cost—shared prac- -

tice may be distributed as partial payments under this paragraph.
(4). AGRICULTURAL ENGINEERING PRACTICES. In the case of an
agricultural engineering practice identified under s. ATCP
50.95(2), the department or county land conservation committee
shall make its findings under sub. (3) based on a written certifica-
tion by one of the following:
(a) ‘A professional engineer regrstered under ch. 443, Stats.

(b) An agncultural engineering practrtroner certified under s

ATCP 50.95.

(5) NUIRIENI’ MANAGEMENT PRACTICES. Neither the depart-
ment hor a county land consérvation committee may make any
cost-share payment under this chapter for nutrient management
practices unless the practices are implemented pursuant to a nutri-
ent management plan that is developed ot approved by a nutrient
management planner-qualified under s. ATCP 50.952.

(6) PROOF OF PAYMENT BY LANDOWNER. Before the department
ora county land conservation committee makes a cost—share pay-
ment for-any portion of a cost—shared practice under this chapter,
the grant recipient shail do one of the following:

-.(a) Provide proof that the grant recipient has paid in full for the
construction and installation of that portion of ‘the cost—shared
practice.

Register, November, 1996, No, 491 :
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(b) Authorize the department or county land conservation
committee to make the cost~share payment with a multi-party
check that includes the primaty contractors as co~recipients, and
provide proof of either of the following:

1. That the grant recipient has paid in full for the construction
and installation of the grant recipient’s portion of the cost-shared
practice.

2. That funds sufficient to pay the remaining costs of instal-
ling the practice have been deposited in an escrow account
approved by the department or the committee for that purpose.

(7) CONTRACT RECORDED. (a) Within 30 days after the instal-
lation and certification under sub. (3) of the cost-shared practices

" included in a cost-shate contract under sub. (2), the department

or committee shall record that contract in the office of the register
of deeds in each county in which the propetty is located. No pay-
ment may be made under the contract until the contract is recorded
under this paragraph

(b) Paragraph (a) does not apply to cost—share contracts of less
than $1,000, or to cost—share contracts which include only one or
more of the following practices and no others:

1. Contour farming.
. Contour strip—cropping.
. Field strip~cropping.
. Conservation tillage.
;- Nutrient management.
; Pesticide management.
. Other practices jointly identified by the department and the
land and water conservation board under this paragraph.

(8) PAYMENT ONLY TO CONTRACTING LANDOWNER. No contract
payment under this section may be made to any person other than
the contracting landowner or land user, except with the specific
written authorization of that landowner or land user.

(9) SERVICES PROVIDED BY GRANT RECIPIENT. The ‘department
or a county land conservation committee may, as part of a cost—
share grant, reimburse the grant recipient for services provided by
the grant recipient in connection with the construction or installa-
tion of the cost-shared practice if the department or the committee
finds both of the following:

(2) The grant recipient is competent to perform the services.

(b) The grant recipient will provide the services at an equal or
lower cost than other service providers. '

(10) COUNTY COST CONTAINMENT PROCEDURES.. The county
land conservation committee. shall use the most cost—effective
method to achieve: program objectives. The committee may
develop its own cost containment procedures for grants provided
under this chapter: The procedures shall be reasonably consistent
with the procedures used by-the department under sub. (11).

(11) DEPARTMENT 'COSI CONTAINMENI PROCEDURES, - The
department shall use the most cost—effective method to:achieve
program objectives. At minimum, the department shall use one
or more of the following cost containment procedures when esti-
mating and paying for a cost—shared practice:

(a) The department may make cost—share payments based on
the average cost of a cost-shared practice, regardless of its actual
cost. The department shall determine average costs per unit of
materials and labor, or average costs of completed components,
based on a survey or a review of itemized costs for cost—shared
practices installed during preceding years.-

(b) The departrnent may establish an acceptable cost range for
a cost—shared practice, based on past experience.

(c) The department may obtain, or may require a grant recipi-
ent to obtain, competitive bids for a cost—shared practice, using
bidding procedures specified by the department. The department
may make cost—share payments based on the low bid cost of the
practice, whether or not the grant recipient selects the low bidder.
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If the landowner or land user is required to obtain bids, the bidding
procedure shall meet at least the following minimum standards:

1. There shall be at'least 3 qualified bids.

2. All bids shall be sealed and delivered by the bid deadline
to.a location specified by the department.

3. Abid opening shall be conducted within 2 weeks after the
bid deadline.

4. The amount of the cost-share grant to install the cost—
shared practice shall be based on the lowest qualified bid.

5. 'The landowner or land user may select a contractor that
submitted a higher bid only if the landowner or land user pays the
difference. The landowner orland user may not select a contractor
that did not bid on the project.

Note: ‘A bxddmg procedure need not comply with par. (¢) if the department uses
another cost containment procedure under this subsection. For example, a procedure
begun under par. (c) which fails to generate 3 qualified bids need not be completed
under par. (c), but may proceed under par. (a) or (b) if the department can make an

award which is based on average cost of the cost-shared practice, or which falls
within an acceptable cost range for the practice

(d) The department may speafy 2 maximum amount which the
department will pay for a cost-shared practice, regardless of the
cost of that practice.

“(¢) The department may, use its own employes or agents to _

design, construct or install a cost-shared practice if, by doing so,
it can minimize public costs related to the practice. The depart-
ment may, for this purpose, retain the Wisconsin conservation
corps or’other contractors as agents of the department.

“(f) The department may use other cost containment procedures
determined by the department to satisfy this subsection.
History: Cr. Register; November, 1996, No. 491, eff. 12-1-96,

ATCP 50.52" Incentive payments to landowners and
land users. (1) GENERAL. A county land conservation commit-
tee may make incentive payments to landowners or land users for
purposes approved by the department.

Note: For example, a county land conservation committee may make incentive
payments to owners of farmland who comply with applicable soil erosion control
goals adopted by the committee under s. ATCP 50.12(2)(b). These incentive pay-
‘ments may be funded through the department’s annual grant allocation plan, or
through other sources, or both,

(2) CONTRACTREQUIRED. Neither the department nor a county
land conservation commiittee may make any incentive payment to
alandowner or land user under this chapter, except under a written
contract with that landowner or land user. The contract may be
included as part of a conservation plan under s. ATCP 50.18. The

“contract shall include all of the following:

(a) The name and address of the person receiving the. 1ncent1ve
payment. If the recipient is not the landowner, the contract shall
also include the name and address of the landowner.

. (b). The purpose for the incentive payment. -

(c) The amount of the incentive payment.
Note: ‘An incentive payment may not exceed the maximum amount specxfied
under s. ATCP:50.54(7)(b).

(d) The location of the land to which the incentive payment
applies.

- (e) The specific conditions which the iandowner or land user
must meet in order to qualify for the incentive payment, 1nclud1ng

any soil or water resource management standards which the recip- -

ient must meet.
Note: A contract for incentive payments may be executed before the landowner
or land user meets the conditions specified under par. (¢). However, the landowner

or land user: must meet those conditions before he or she receives the incentive pay-

ment.
(f) Other condltlons spec1ﬁed by the depamnent or the county
land conservation committee. ’
Note: The department or the county Iand conservation committee may, for exam-

ple, requu-e specxﬁc procedures for verifying compliance with the contract, or may
require inspections or monitoring at specific intervals.

(3) VERIFYING COMPLIANCE. - Before the department makes
any incentive payment to a.landowner or land user, the departmnent
or committee shall verify, by inspection or other reliable methods,

ATCP 50.54

that the landowner or land user has met all of the conditions speci-
fied under sub. (2)(e). The department or committee shall keep a
record of its action under this subsection.

(4) PAYMENT ONLY TO CONTRACTING LANDOWNER. NO contract
payment under this section may be made to any person other than
the contracting landowner or land user, except with the specific
written authorization of that landowner or land user.

History:. Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.54 Cost-share rates and maximum pay-
ments; general. (1) MAXIMUM COST-SHARE RATES FOR SPECI-
FIED PRACTICES. Except as provided under sub. (4) or(5), or under
s. ATCP 50.56, cost—share rates for the following ptactlces may
not exceed the following rates:

PRACTICE: COST-SHARE RATE (%)
(a) Manure storage system: °
1." First $20,000 of eligible costs : 70
2. Eligible costs over $20,000 "~ 50
{(b) Manure storage abandonment 70
(c) Access road or cattle crossing . ' .70
(d). Cattle mound : ) 70
(e) Critical area stabilization ’ 70
'(f) Diversion - 70
“(g) Field windbreak 70
@) Filter strip } ' 70
(i) Grade stabilization structure ‘ 70
(j) Heavy use area protection 70
(k) Intensive grazing management S 50 -
@€ L1vest0ck fencmg - 70
(m) vaestock watering fac1hty . ] 70
(n) Milking center waste control system .. 170
(o) Nutrient management for up to 3 years 50
(p) Pesticide management for up to 3 years - 50
(q) Relocating or abandoning animal feedmg operations 70
(1) Roof - L 70
(s) Roof runioff system S 70
(1) Sediment basin 70
* (u) Streambank and shoreline protection . 70
(v) Subsurface drain_ . 70
(w) - Terrace:- . Lo 70
(x) Underground outlet: : : . - 70
(y) Waste transfer system 70
(z) Water and sediment control basin ) 70
(za) Waterway system o _ 70
(zb) Well abandonment o ‘ 70
(z¢)- Wetland development or restoration « 70

'(2) CROPPING PRACTICES; COST-SHARE PAYMENTS ALLOWED. A
cost—share grant may include any of the following: .~

{a) One payment of up to $ 9 per acre for.coniour, cropping.

(b) One payment of up to $ 13.50 per acre for strip-cropping.

(c) One payment of up to $ 7. 50 per acre for fleld strip—crop-
ping.

.(d) Payments.of up t0.$.18.50 per acre per year, for up to 3
years, for high residue management systems. The department or
a county land conservation committee may combine, in a single

- payment, payments for 2 or more years.

(e) ‘In addition to any payments made under paxs (@) to (c),
payment of up to 50% of the necessary costs for removing
obstructions or installing subsurface drains.

(3) OTHER PRACTICES; MAXIMUM COSI-SHARE RATES. The
department shall determine maximum cost—share rates for prac-
tices not listed under sub: (1) or (2) R
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(4) PRACTICES NEEDED TO COMPLY WITH SHORELAND MANAGE-
MENT ORDINANCE; HIGHER COST-SHARE RATE ALLOWED. Except as
provided under s. ATCP 50.56, the maximum cost—share rate for
a practice under sub. (1) that is needed to comply with a shoreland

management ordinance adopted under s, 92.17, Stats., is 80%. .

This subsection does not apply to a manure storage system or
milking center waste control system under sub. (1) (a) or (n).
(5) PRACTICES NEEDED TO COMPLY WITH-NOTICES OF DISCHARGE
IN PRIORITY WATERSHEDS AND PRIORITY LAKE AREAS; REDUCED
COST-SHARE RATE: ‘'The maximum cost—share rate for a practice

under sub. (1) or (4) or s. ATCP 50.56 is-reduced by one-half if

all of the f'ollowing apply:

(a) The practice is néeded to comply witha notlce of discharge

issued under ch. 283, Stats.

(b) Thenotice of discharge under par. (a) is issued for a critical
site designated under s. 281.65, Stats.

“{c) The cost—share agreement is executed after the cost-share
grant eligibility period under s. 281.65(8)(jm), Stats., has expired

(6) ENGINEERING DESIGN SERVICES; ADDITIONAL PAYMENT. The
department or a county land conservation conimittee may, in addi-
tion to paying a cost—share percentage allowed under this sub-
chapter, reimburse a landowner or land user a:pre-approved
amount for engineering services, other.than those provided by the
land conservation committee, that are needed to design and certify
the cost—shared practice. - These services may be provided by a
professional engineer registered under ch. 443, Stats., or by an
agricultural engineering practitioner certified at the applicable
rating under s, ATCP 50.95. The-amount of reimbursement for
engineering services under this subsection may not exceed 70%
of the actual cost of the engineering services, or 15% of the total
cost of the designed practice that is eligible for cost—shaxing,
whichever is less. A payment for engmeenng design services
under this subsection may exceed the maximum amounts speci-
fied under sub. (7)(d) and s. ATCP 50.56(3).

(7) MAXIMUM GRANT AMOUNTS. (a) No cost—share grant
under this chapter may exceed $25,000 except with the depart-
ment’s specific written-authorization. -

«(b). No annual incentive payment under this chapter may
exceed $1,000 except with the department’s specific written
authorization. -

(c) Nocost—share grant torelocate an animal feeding operation
may exceed 70% of the estimated cost to install a mahure manage-
ment system or related practices needed -to resolve or prevent
water quality problems at the abandoned site or 70% of the eligible
relocation costs at the new site, whichever site cost is less. - Not

more than $5,000 of the cost—share grant may be used to transport

livestock from the abandoned 31te to the new site.

(d) Except as provided under s, ATCP 50.56, combined pay-
ments by all government entities for a manure stor age system may
not exceed $35,000.

Note: A manure management system may include several components including,
but not limited to, a manure.storage system. The $35,000 limitation under par. (d)

applics only to the manure storage system component. Combined payments foran

entire manure management system may exceed $35,000.
(e)' "A cost—share grant for intensive ‘grazing management
under s.- ATCP- 50.76 may. not mclude more. than $2,000 for a

watering system. ..
History: Cr. Register, Novembex, 1996, No. 491, eft. 12-—1-96

" ATCP: 50.56° Economic hardship; cost—share rates
and maximum’ payments. (1) HIGHER 'COST-SHARE RAIE
ALLOWED. The department or county land conservation commit-
tee may make cost-share payments for the following practices at
the.following maximum cost—share rates if the department makes
all of the written ﬁndmgs under sub 2):

PRACTICE COST—SHARE RATE (%)
(a) Manure. storage'sysfem; general
1. First $20,000 of eligiblé costs 85
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2. Eligible costs over $20,000 75

(b) Manure storage system required to comply with shoreland
management zoning ordinance enacted unders. 92.17, Stats. 90

-(¢) Barnyard runoff control system; general

1. First $20,000 of eligible costs ’ 85
2..Eligible costs-over $20,000 75

(d) Barnyard runoff control system required to comply with
shoreland management zoning ordinance enacted under s. 92.17,
Stats. 90

(2) FiNDINGS REQUIRED. The department or county land con-
servation. committee may not make a payment under sub. (1)
unless the department makes all of the following findings in writ-
ing, based on documentation filed with the department:

"(a) - The practice is required in order for a landowner or land
user to comply with a notice of dlscha.tge issued under ch. 283,
Stats., or-a shoreland management zomng ordinance enacted
under s.92.17, Stats.

(b) The grant recipient has a debt-to-asset ratio of more than
60% “as verified by a sxgned statement from a cemfled public
accountant,

(c) The grant recipient will be able to pay the balance of the
estimated costs of the practice. A finding under this paragraph
shall be based on a signed statement from an accredited financial
institution or a certified public accountant.

(d) The practice is the least expensive way to attain comphance
with the notice of dlSChaI ge or the shoreland management zoning
ordinance.

(3) MaxiMUM PAYMENTS. The department or land conserva-
tion committee may not make a cost—share grant under sub. (1) for
amanure storage system if combined payments for that system by

all government entities will exceed $45,000.

Note: See note under s. ATCP 50.54(7)(d). n economic hardsh:p situations, the
$45,000 limitation under sub. (3)applies only to the manure storage system compo-
nent of the manure management system.. Combined payments for an entire manure
management system may, exceed $45,000.

Hlsmry. Cr. Reglster, November, 1996, No. 491, eff. 12-1-96.

Subchapter Vi—
Practlces Eligible for Cost—Share Grants

ATCP 50,60 General. = (1) ELIGIBLE PRACTICES. The
department or a county land conservation committee may award
a cost~share grant under this chapter for either of the following:

@) Practices identified under this subchapter if the department
or committee finds that those practices are the most practical and
cost—effectlve way to achieve a priority soil or water resource
management goal under this chapter. Neither-the department nor
the county land conservation committee may award a cost—share
grant for any costs for which-another: governmental entity has
reimbursed the grant recipient.

:Note: A grant recipient may receive grants from 2 or more governmental entities

related to the same project, provided that the grant recipient does not receive duph-
cate reimbursement of the same costs.

(b) " Other cost—effective practices, standards and spemflca-
tions which the department specifically approves.

Note: Seealsos. ATCP50.50. In detcxmmmg the cost-effectiveness of apx oposed
project, the department or the land conservation committee must consider the pre-

dicted soil and water resource benefits of the project; the cost of the project amortized ,

over its expected useful life, and the practical effects of the project on the agncultmal
oper ation.

{2) INELIGIBLE_PRACTICES. Neither the depattment nor a
county land conservation committee: may make a cost-share grant
under this chapter for a practice which does any of the following:

(2) Destroys wetlands, as defined in's. 23.32, Stats.’

(b) Destroys significant wildlife habitat, as detexmmed by the

land conservation committee or the DNR, unless the grant recipi-.

ent agrees to restore the habitat at his or her expense.
(3) CONSTRUCTION SITE MANAGEMENT. A practiceis not eligi-
ble for a cost-share grant under this chapter unless it is constructed

in compliance ‘with applicable construction site erosion control-
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practice standards and specifications contained in the DNR Wis-
consin construction site: best management practice handbook,
DNR Pub. WR-222 (April 1994)..

Note: Copies of the DNR construction site best management practice handbook
are on file at the department, DNR, the secretary of state and the revisor of statutes
Copies may be purchased from DNR or the department.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96,

ATCP 50.62 Manure storage systems. (1) Derni-
TIONS. Inthis section:

(a) “Animal feeding operation” has the meaning given in:s.
ATCP 50.81(1), and includes 2 or more animal feeding operations
owned by the same person if those operations are adjacent to each
other or share a common waste disposal area or system.

(b) “Manure management system” means a system of one or
more practices, facilities, techniques or measures used to prevent
or reduce pollutants associated with manure. A “manure manage-
ment system” may include one or more of the following:

+-1. A manure storage system.
2. A barnyard runoff control system as defined in s. ATCP
50.64(1).
3. Nutrient management as defined in s. ATCP 50.80(1)(a).

4. Manure storage system abandonment as defined in s. ATCP
50.63(1)(b). .

(¢) “Manure storage facility” means one or more manure stor-
age structures. - “Manure storage facility” includes equipment
used to load or unload a manure storage structure if the equipment

is specifically designed for that purpose and is an integral part of

the facility. “Manure storage facility” does not include equipment
used to apply manure to land.

(d) “Manure storage structure” means a vessel used to contain
and store manure on a temporary basis. “Manure storage struc-
ture” does not include equipment used to apply manure to land.

(e) “Manure storage system” means a manure storage facility
and related practices needed for the environmentally safe storage
of manure at that facility. A “manure storage system” does not
include any of the following:

" 1. A milking center waste control system.
2. Nutrient management as defined in s. ATCP 50.80(1)(a).
3. A bamyaxd mnoff comml system as defined in s. ATCP
50.64(1). :
4. Equipment used to apply manure to land.

(2) DEPARTMENT COST-SHARE GRANT. The department may
award a cost—share grant for a manure storage system if the depart-
ment finds that the system is needed in order for a landowner or
land user to comply with a DNR notice of discharge under ch. 283,
Stats., or a shoreland management ordinance adopted under 's.
92. 17 Stats.

Note: Whenever DNR issues a notice of discharge under ch. 283, Stats toa
farmer who operates an animal feeding operation, the department will nonfy the
farmer that the farmer may apply to the departiment for a cost—share grant for practices
needed to comply with the DNR notice of discharge.- Often, the department (or the
county land conservation committee, at the request of the department) will also
inspect the animal feeding operation and recommend cost-effective measures that
the farmer may take to comply with the DNR notice. A county may contract with the
department to disburse cost-share grant funds to a landowner or land user.

(3) COUNTY COST-SHARE GRANT UNDER A SHORELAND MAN-
AGEMENT ORDINANCE. A county land conservation committee may

not'award a cost-share grant for a manure storage system unless
the department authorizes the cost—share grant aftex finding all of

the following:

(a) The system is needed to comply with a shoreland manage-
ment ordinance adopted under s, 92.17, Stats.

'(b) Construction of the system is covered by a county, town or
municipal ordinance under s. 92.16, Stats.

(4) GRANTS FOR MANURE STORAGE SYSTEMS; DISQUALIFYING
CONDITIONS. Neither the department nor a county land conserva-
tion committee may award a cost—share grant for a manure storage
system if the department finds any of the following:

ATCP 50.62

“(a) The grant applicant intentionally aggravated a pollution
discharge from the animal feeding operation.

(b) The grant applicant could prevent the discharge of pollut-
ants through improved management practices at nominal cost.

(c) The manure storage system will not be adequate to achieve
compliance with the DNR notice of discharge, or with the shore-
land management ordinance.

(d) The grant applicant holds a Wisconsin pollution dlscharge
elimination system permit for the animal feeding operation under
s. 283.31, Stats.

(e) The compliance deadline specified in the DNR notice of
discharge has passed, or DNR has withdrawn the notice. Eligibil-
ity may be extended or restored to a grant applicant if the depart-
ment, the DNR and the grant applicant agree to the extens1on or
restoration.

(f) The grant recipient could have prevented the discharge of
pollutants by complying with an operations and maintenance plan
previously agreed upon by the grant tecxplent and one of the fol-
lowing:

1. The depaxtment

2. The county land conservation committee.

3. The DNR.

4. The NRCS. .

(g) The pollution discharge resulted from the grantapplicant’s
violation of a local manure storage ordinance or shoreland man- .
agement. ordinance.

(5) MANURE STORAGE SYSTEMS; ELIGIBLE COSTS. A cost—share
grant under this section may reimburse any of the followmg costs
related to a manure storage system:

(a) Costs to design, construct, repair orreconstruct the system

(b) Costs to purchase and install petmanent fencing needed to
protect the system.

(c)-Abandonment of the system if required to meet water qual—
ity objectives.

(6) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A cOSt—
share grant under thlS section may not reimburse any of the fol-
lowing costs:

(a) - Costs to design. a manure storage system that is not
constructed, except as authorized under s. ATCP 50.40(2)(e).

(b) Costs to construct, modify or support a building This para-
graph does not apply to a modification that is essential for the
installation of a manure storage systern, or to the construction of
a roof pursuant to s. ATCP 50.82.

(c) Costs for equipment used to apply manure to land.

(d), Any manure storage system costs related to an animal feed-
ing operation if all of the manure from that operatlon could be
applied to land according to technical guide nutrient management
standard 590 without causing or aggravating a water quality prob-
lem. This paragraph does.not apply to the repair or modification
of an existing manure storage system if all of the following apply:

1. The repair or modification is needed to meet watet quality
objectives.

- 2. The system, except for that portion needing repair or mod1-
fication, is fully operational.

3. The grant recipient has made 4 substantial investment in the
systemn, and will lose that investment if the system is not tepalred
or modified.

‘Note: The feasibility of applying manure to land under par. (d) will be determined
in light of existing topographic, climatological and management factors.

(e) Costs for more than one manure storage system for an ani- .
mal feeding operation.

(f) Manure storage system costs incurred to comply with a
DNR notice of discharge or a shoreland management ordinance
if compliance could be achieved at lower cost by. other methods,
unless the grant recipient agrees to pay the cost difference.
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(g) Any manure storage system costs that are related to
changes in livestock numbers, housing or management practices
that occurred within 3 years of the grant application date. The
department or county land conservation committee may award a
cost-share grant for practices or systems based on the costs to cor-
rect the discharge occurring prior to the change.

(h) Any increase in manure storage system costs that are '

related to anticipated changes in livestock numbers, housing or
management. ‘ ’

(7) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION AND
MAINTENANCE STANDARDS A cost-share grant under this section
may not reimburse any costs related to a manure storage system
unless all of the following conditions are met:

(a) The system capacity is necessary to store the manure  pro- |

duced by the animal feeding operation over a normal period of 30
to 210 days, as verified by a nutrient management plan or an
operation and maintenance plan. If the grant applicant chooses a
system with additional capacity, the cost—share grant will be pro-
rated based on the eligible capacity.

(b) The system complies with well location requirements
under s. NR 812.08.

“(¢) If the manure storage facility is designed to be emptied
annually or semi~annually, manure from the system is incorpo-
rated into the soil within 3 days after it is applied to land.

(d) Nomanure from the system is applied to frozen or saturated
ground.

(e) The system comphes with all of the followmg that apply:
.. Technical guide waste management system standard 312.
. Technical guide waste storage structure standard 313,
. Technical guide waste transfer standard 358.
. Technical guide waste treatment lagoon standard 359.
.“Technical guide fencing standard 382.
. Technical guide waste storage pond standard 425.
. Technical'guide heavy use area protection standard 561.
. Other standards specified by the department.

® The grantrecipient establishes a nutrient management plan
that complies with technical guide nutrient management standard
590, and agrees to comply with that plan and maintain the manure
stoxage system for 10 years unless the animal feeding operauon

is discontinued.
History: Cx Register, November, 1996, No. 491, eff. 12-1-96.
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ATCP 50.63 Manure storage system abandonment.
(1) DermvTiONS. In this section:

(a) “Manure storage system” has the meamng glven ins, ATCP
50. 62(1)(e) , ‘

(b). “Manure stotage system abandonment” means perma-
nently dlsablmg and sealing a leakmg or improperly sited manure
storage system. -

(2) ‘WHEN ELIGIBLE. A cost—shaxe grant may reimburse costs -

to abandon a manure storage system if any of the following condi-
tions exist:

(a) The manure storage system fills with groundwate: ,

(b) The manure storage system is in contact with or intercepts
bedrock.

-(c). Manure has been discharged into surface or groundwater
asaresultof an irteparable structural failure in the manure storage
system.

(d) The depamnent finds that continued use of the manure stor-
age system is likely to resultin structural failure and resource deg-
radation. .

(3) Eligible costs. A cost-share grant may reimburse any of
the following costs related to the abandonment of manure storage
system::

(a) Costs to design and remove any constructed soil liner, con-

. crete liner or membrane liner.
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(b) Costs to remove and dispose of soil saturated with manure.

(c) Costs for filling, shaping and seeding the site to prov1de
surface drainage away from the abandoned site.

(4) Ineligible costs. A cost—share grant under this section may
not reimburse the costs of removing or spreading manure that can
be removed using conventional equipment and routine agricul-
tural practices.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS ‘A
cost—share grant may not reimburse any costs related to the aban-
donment of a manure storage system unless the abandonment plan
is approved by the department, or the abandonment plan complies
with the provisions of an ordinance approved by the department
under s. ATCP 50.964 as meeting the requirements of s. ATCP
50.96(10).

Note: Manure storage ordinances and manure storage abandonment plans may be
submitted to the department for review and approval under s, ATCP 50.964.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.64 Barnyard runoff control systems.
(1) DerNiTION. In this section, “barnyard runoff control system”
means a system of facilities or practices used to contain, divert,
retard, treat or otherwise control the discharge of runoff from out-
door areas of concentrated livestock activity. A “barnyard runoff
control systein” may include any of the following components
which is necessary to contain, divert, tetard, treat or control sur-
face water runoff:

(a) Access roads or cattle crossings under s. ATCP 50.66.

(b) Cattle mounds under s. ATCP 50.67.

©) Critical area stabilization under s. ATCP 50.70.

(d) Diversions under s. ATCP 50.71.

(e) Filter strips or buffer strips under s. ATCP 50.73.

(f)' Heavy use area protection under's. ATCP 50.75.

(g) Intensive grazing management under s. ATCP 50.76.

(b) Lined or grassed waterways under s. ATCP 50.92.

(i) Livestock fencing under s. ATCP 50.77.

(§) Livestock watering facilities under s. ATCP 50.78.

(k) Manure storage systems under . ATCP 50.62 that are
needed to collect and contain barnyard runoff.

(L) Nutrient and pesticide management under s. ATCP 50.80.

(m) Relocating ot abandoning animal feeding operatlons
under s. ATCP 50.81.

(n) Roofs under s. ATCP 50.82.

(0) Roof runoff systems under s. ATCP 50.83.

(p) -Sediment basins under s. ATCP 50.84.

@ Streambank and shoreline protection under s. ATCP 50.85.

(1) ‘Subsurface drains-under's. ATCP 50.87. g

(s) Underground outlets under s. ATCP 50.89.

(t). Waste transfer systems under s. ATCP 50.90.

(u): Water and sediment control basins under s. ATCP 50. 91

"(v) Well abandonment under s, ATCP 50.93.
: (2) DEPARTMENT COSI-SHARE GRANT. The department may

award a cost— share g}a}r\f for a ham‘m'ﬂ mmoff control cvstem 1f‘v

the department finds that the system is needed in order fox a land-
owner or land user to comply with a DNR notice of discharge
under ch. 283, Stats., or a shoreland management ordinance
adopted under s. 92.17, Stats.

(3) COUNTY COST-SHARE GRANT UNDER A SHORELAND MAN-
AGEMENT ORDINANCE. A county land conservation committee may
not award a cost—share grant for a barnyard runoff control system
unless the department authorizes the cost—share grant after find-
ing that the practice or system is needed to comply with a shore-
land management ordinance adopted under s. 92.17, Stats.

Note: Only the department may award a grant for a barnyard runoff control system
which is needed to comply with a DNR notice of discharge. In addition, the depart-
ment must specifically authorize a county land conservation committee to award a
grant for a barnyard runoff control system needed to comply with a shoreland man-
agement ordinance.
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(4) GRANTS FOR BARNYARD RUNOFF CONIROL SYSTEMS; DIS-
QUALIFYING CONDITIONS. Neither the department nor a county land
conservation committee may award a cost—share grant for a barn-
yard runoff control system if the department finds any of the fol-
lowing:

(a) The grant applicant intentionally aggravated a pollution
discharge from the animal feeding operation.

(b) The grant applicant could prevent the discharge of pollut-
ants through improved management practices at nominal cost.

(¢) The barnyard runoff control system will -not be adequate to
achieve compliance with the DNR notice of discharge, or with the

“shoreland management ordinance.

(d) The grant applicant holds 2 Wisconsin pollution discharge
elimination system permit for the animal feeding operation under
s. 283.31, Stats.

(¢) The compliance deadline specified in the DNR notice of
discharge has passed, or DNR has withdrawn the notice. Eligibil-
ity may be extended or restored to a grant applicant if the depart-
ment, the DNR and the grant applicant agree to the extension or
restoration.

(f) The grant recipient could have prevented the discharge of
pollutants by complying with an operations and maintenance plan
previously agreed upon by the grant recipient and one of the fol-
lowing:

1. The depattment.

2. The county land conservation committee.
3. The DNR.

4. The NRCS.

() The pollution discharge resulted from a violation of a local
shoreland management ordinance by the grant applicant.

(5) ELIGIBLECOSTS. A cost-share grant may reimburse any of '

the following costs related to a barnyard runoff control system:

(a) Costs for system components under sub. (1) that are eligible
for reimbursement under this subchapter.

(b) Costs to establish permanent vegetative cover, or to pro-
vide temporary cover pending the establishment of permanent
cover. This may include costs for mulch, fertilizer, seed and other
necessary materials.

(6) INELIGIBLE COSTS. A cost-share grant under this section

may not reimburse any of the following costs:

(a) Costs to designa barnyard runoff control system that is not
constructed, except as authorized under s. ATCP 50.40(2)(e).

(b) Costs to construct or modify a-building. This paragraph
does not apply to a modification that is essential for the installation
of a barnyard runoff control system, or to construction of a roof
pursuant to s. ATCP 50.82;

©) Costs for equipment used to apply manure to land.

(@ Costs of practices or systems if an alternative management
practice or technique :could achieve compliance with the DNR
notice of discharge or the shoreland management ordinance at a
lower cost. If the grant applicant chooses to implement & higher
cost practice or system with equivalent resource protection, the
department or the county land conservation committee may award
a cost—share grant based on the lower cost alternative;

"{e) + Any barnyard runoff. control system costs related to
changes in livestock numbers, housing or management practices
that occurred within 3 years of the grant application date. The
department or county.land conservation committee may award a
cost—share grant for practices orsystems based on the costs to cor-
rect the discharge occurring prior to the change.

() Any barnyard runoff control system costs related to antici-
pated changes.in livestock numbers, housing or management.

(7) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may notreimburse any costs related to.a barnyard
runoff control system unless all of the following conditions are
met: . : :
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(a) The system complies with applicable design, construction
and maintenance standards under this subchapter.

(b) The grant recipient agrees to maintain the barnyard runoff
control system, and the nutrient management plan if required, for
10 years unless the animal feeding operation is discontinued.

Note: A barnyard runoff control system inay include one or more of the practices
listed in this section. Standards for the listed practices are contained in other sections
of this subchaptcr Any of the listed pxacuces may also be cost—shared in-a pro;cct
which is not a barnyard runoff control project.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.66 Access roads and cattle crossings.
(1) DerviTION. In this section, “access road or cattle crossing”
means aroad or pathway which confines or directs the movement
of livestock or farm equipment, and which is designed and
constructed to control surface water runoff, to protect an installed
practice, to control livestock access to a stream or waterway, to
stabilize stream crossing, or to prevent erosion.

(2) ELIGIBLE COSIS. A cost—share grant may reimburse the
cost of establishing an access road or cattle crossing when neces-
sary to meet resource protection goals.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS . A
cost—share grant may not reimburse the cost of establishing an
access road or cattle crossing unless all of the followmg cond1-
tions are met:

(a) The accessroad or cattle crossmg complies with all of the
following that apply:

1. Technical guide access road standard 560.

2. Technical guide streambank and shoreline protection stan-
dard 580.

3. Technical guide fencing standard 382.

(b) The grant recipient agrees to maintain the access road or
cattle crossing for 10 years unless farming operations on the

affected land are discontinued. .
History: Cr. Reglster, November, 1996, No. 491, eff. 12—1—96.

ATCP50.67 Cattle mounds. (1) DEFINITION. In this sec-
tion, “cattle mound” means an earthen mound installed to provide
a well drained and stable surface for 11vestock concentrated in a
feedlot, barnyard or other outdoor area.-

(2) 'WHEN ELIGIBLE. A cost-share grant may reimburse the
cost of establishing a cattle mound if all of the followmg condi-
tions are met:

(a) The cattle mound will replace dirt lots or cattle loafmg areas
that are identified as sources of water pollution.

(b) The cattle mound is necessary to achieve watér quality
benefits, accor dmg to a pollution assessment tool appt oved by the

department.

Note: Currently, the department uses a pollutmn assessmenttool suchas BARNY,
the Wisconsin barnyard model, Wisconsin DNR publication WR 285-91; to verify
that the cattle mound will provide demonstrable water quality benefits.

(3) ELGIBLE COSTS. A cost—share grant may reimburse the
cost of designing and constructing a cattle mound, including costs
for necessary runoff treatment practices and costs for fencmg to
confine the livestock to the mound area.

(4) INELIGIBLE COSTS. A cost-share grant under this section
may not reimburse the costs for w1nd breaks associated with the
cattle mound.

'(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of establishing a
cattle mound unless all of the following conditions are met:

(a) The cattle mound is an integral component of a comprehen-
sive barnyard runoff control system approved by the department.

(b) The design, construction and maintenance of the cattle
mound complies with standards approved by the department.

(¢) The grant recipient does both of the following:

1. Abandons all loafing areas or dirt lots, except areas which
the department or the land conservation committee determine to
be pasture. For purposes of this paragraph, “pasture” means land
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with a permanent, uniform cover of grasses or legumes used as
forage for livestock. “Pasture” does.not include an area where
supplemental forage feeding is provided on a regular basis.

. 2. Agrees to convert all abandoned areas under subd. 1. to
uses compatible with water quality goals.

(d) The cattle mound is des1gned and installed to provide treat-
ment or control of runoff which is equivalent to that provided by
a barnyard runoff control system under s. ATCP 50.64.

(e) The grant recipient agrees to maintain the cattle mound for
10 years unless farming operations on the affected land are dis-

continued. . .
History: Cx Reglstex, November, 1996 No. 491, eff. 12-1-96.

ATCP 50.68 Conservation tillage. (1) DEFINITION. In
this section, “conservation tillage” means either of the following:

(a) Ptepaxing land surfaces for the planting and growing of
crop plants using methods thatresult in a rough land surface which
is covered in varying degIees by vegetative residues of a previous
crop, and which provides a significant degree of resistance to soil
erosion by Iamdrop impact, surface water runoff or wind.

(b). Plantmg crop seeds in a narrow slot or a narrow strip of

tilled soil, in order to maintain residue cover and avoid disturbing .

the entire soil surface.

- (2) ELIGIBLE COSTS. A cost-share grant may reimburse, forup
to 3 years, costs for any of the following conservation tillage prac-
tices: .

(a) No-till practlces

(b) Chisel plowing.

(c¢) Disking.

(d) ‘Till-planting practices.

(e) Other, similar practices.

(3) CoSIS BASED ON PREVAILING CHARGES FOR CUSTOM IILL-
AGE. The department or the county land conservation committee
shall determine conservation tillage costs based on prevailing
pnces charged by. prov1dexs of custom conservation tillage ser-
vices in the sunoundmg area.

(4) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A
landowner or land user who is already using a satisfactory con-
servation tillage system is not eligible for a conservation tﬂlage
cost-shate grant under this section.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse conservation tillage costs
unless all of the following condmons are met:

_(a).Land subject to conservation tillage is protected from ero-.

sion from the time of harvest until after the next planting, Protec-
tion may be provided by a cover crop residue or temporary cover
or other‘approved practice. The residue, temporary cover or other
approved practice shall cover at least 30% of the land.

()] On lands with slopes gteater than 6%, all tillage and plant-
mg operations are performed as nearly as practicable on the con-
tour, or parallel to terraces.

{c) The conservation }tlllbage complies with technical guide
conservation tillag'e‘stahdaxfd_"329“

(d) The grant recipient agrees to continue the conservation ¢ill-

age system, or.to protect the land with close—growing crops such
as grasses or legumes; for 3 years unless farming operatlons on
the affected land are discontinued.

History: Cr Regxstm, November, 1996, No. 491 eff 12—1—96

ATCP, 50.69 Contour farming. (1) DermarioN. In this
section, “contour farming” means plowing, preparing, planting
and cultivating sloping land on the contour and along established
grades of terraces or-diversions.

+(2) ELIGIBLE COSTS. A cost-share grant may reimburse costs
to-establish-a contour farming system, including necessary costs
to remove obstacles and install subsurface drains. )
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(3) CURRENT PRACTITIONERS NOT ELIGIBLE FOR GRANTS. A
landowner or land user who is already using a satisfactory contour
farming system is not eligible for a contour farming cost-share
grant under this section.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse contour farming costs unless
all of the following conditions are met:

(a) The contour farming system comphes with all of the fol-
lowing that apply:

1, Technical guide contour farming standard 330.
2. Technical guide obstruction removal standard 500.
3. Technical guide subsurface drain standard 606.

(b) The grant recipient agrees to maintain the contour farming
system or protect the land with close growing crops such as
grasses or legumes for 5 years, or for 10 years if the system
requires subsurface drainage, unless farming operations on the

affected land are discontinued.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.70 Critical area stabilization. (1) Dermi-:

TION. In this section, “critical area stabilization” means planting
suitable vegetation on highly erodible areas such as steep slopes,
gullies and roadsides; so as to reduce soil erosion or pollution from
agricultural nonpoint sources.

(2) ELIGIBLE COSTS. A cost—share grant may reimburse the fol-
lowing critical area stabilization costs:

(a) Costs to purchase and install permanent fencmg around the
critical area.

(b) Costs to establish permanent vegetative cover, o1 to pro-
vide temporary cover until permanent cover is established. This
may include costs for mulch, fertilizer and other necessary materi-
als, Trees planted with cost-share funds may not be harvested
commercially for 10 years.

(¢) Preparatory shaping and smoothing operations.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse critical area stabilization
costs unless all of the following conditions are met:

(a) The critical area stabilization complies with all of the fol-
lowing that apply:

1. Technical guide critical area planting standard 342.
2.. Technical guide fencing standard 382.
3. Technical guide field border standard 386.
4. Technical guide livestock exclusion standard 472.

"5, Technical guide mulching standard 484.

6. Technical guide tree planting standard 612.

(b) The grant recipient agrees to maintain the critical area sta-

bilization practice for 10 years unless farmmg operations on the

affected land are discontinued.
History: - Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP50.71  Diversions. (1) DerNiTION. In this section,
“diversion” means a structure installed to divert excess surface
runoff water to.an area where it can be used, transported or dis-
charged without causing excessive soil: erosion. - “Diversion”
includes a channel with a supporting earthen ridge on the lower
side, constructed across the slope with a self— d1scha1g1ng and
non-erosive-gradient:

(2) ELIGIBLECOSTS. A cost-share grant may reimburse any of

the following costs to establish a diversion system:

(a) Costs toinstall a diversion, outlet, dike or subsurface drain.
Costs to install a subsurface drain may be reimbursed only if the
drain is installed on sloping land where groundwater seeps to the
surface and causes the land or land cover to lose its stability.

*{b) Costs to install pipes, underground outlets, or-other struc-

tures needed to deliver water to a ditch or dike, to promote a more

even flow of water, or to protect outlets from erosion.
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(c) Costs for leveling and filling needed to install an effective
diversion system.

(d) Costs to remove obstructions, if necessary fox the installa-
tion of an effective diversion system.

(e) Costs to establish permanent vegetative cover, or to provide
temporary.cover until permanent cover is established. This may
include costs for mulch, fertilizer and other necessary materials.
Trees planted with cost-share funds may not be harvested com-
mercially for 10 years.

(f) Fencing needed to protect a diversion from livestock.

(3)  INELIGIBLE COSTS. A cost-share grant may not be used to

_install ditches or dikes that are designed to drain or impound water
for later use, or that will be a part of a regular irrigation system.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse any costs to establish a diver-
sion system unless all of the following conditions are met:

(a) The diversion mcludes an adequate outlet that prevents ero-
sion.
(b) The diversion complies with all of the following that apply:
. Technical guide critical area planting standard 342.
. Technical guide dike standard 356.
. Technical guide diversion standard 362.
.- Technical guide fencing standard 382.
. ‘Technical guide grassed waterway standard 412.
. Technical guide lined waterway or outlet standard 468.
. Technical guide obstriction removal standard 500.
. Technical guide subsurface drain standard 606.
. Technical guide underground outlet standard 620.
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(c) The grant recipient agrees to maintain the diversion for 10 -

years unless farming operations on the affected land are discontin-

ved.
History: C: Reglstex, November, 1996, No. 491, eff. 12—1—96

ATCP 50.72 Field windbreaks. (1) DErINITION.  In this
section, “field windbreak” means a strip or belt of trees, shrubs or
grasses established or restored within or adjacent to a field; so as
to control soil erosion by reducing wind velocities at the land sur-
face.

(2) ELIGIBLE COSTS. A cost-share grant may relmburse the
cost of plantmg trees, shrubs or grasses to protect farm fields from
wind erosion. :

"(3) DEsicGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse field wmdbxea.k costs unless
all of the following conditions are mét:

(a) The windbreak is protected from destructive grazing,

(b) The windbreak complies with all of the following that

apply:
1. Technical gu1de fencing standard 382,
2. Technical guide field windbreaks standard 392.
3. Technical guide livestock exclusion standard 472.
(c) The grant recipient agrees to maintain the windbreak for 10
years unless farming oper ations on the affected 1and are discontin-

ued.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.73 Fiiter strips. (1) ELIGIBLE COSTS. - A cost—
share grant may reimburse the following filter strip costs:

(a) Permanent fencing to protect the filter strip.

(b) Costs to establish permanent vegetative cover in the hlter
strip, or to provide temporary cover until permanent cover is
established. This may include costs for mulch, fertilizer and other
necéessary materials.

(c) Costs to shape, smooth or prepare the filter stup before
establishing a permanent vegetative cover.
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(2) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost-share grant may not reimburse filter strip costs unless all of
. the following conditions are met:

(a) The filter strip complies with all of the following that apply:

1. Technical guide critical area planting standard 342.
2. Technical guide fencing standard 382.
3. Technical guide field border standard 386.

" 4. Technical guide filter strip standard 393.

5. Technical guide livestock exclusion standard 472.
6.- Technical guide mulching standard 484.

(b) The grant recipient agrees to maintain the filter strip for 10

years unless farming operations on the affected land are discontin-

ued.
History: -Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.74 Grade stabilization structures. (1) Der-
INITION. In this section, “grade stabilization structure” means a
structure which stabilizes the grade in a channel in order to protect
the channel from erosion, or to prevent gullies from forming or
advancing. ' A “grade stabilization structure” may include any of -
the following:

(a) Detention or retention structures such as dams, desilting
reservoirs, sediment basins and debris basins.

(b) Related structures such as channel linings, chutes, drop
spillways or pipe drops.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of
the following: ]

(a) Costs to design, construct, repair or modify a grade stabi-
lization structure.

(b) Costs forleveling and filling needed to install the structure.

(c) Costs to establish permanent vegetauve cover, or to provide
temporary cover until permanent cover is established. This may
include costs for mulch ferulxzex, seed and other necessary mate-
rials.

(d) Costs for fencing to protect the structure.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse any cost related to a grade sta-
bilization structure unless all of the following conditions are met:

(a) The department pre—approves the structure in wxiting if the
embankment structural height is 15 to 25 feet, or the maximum
storage capac1ty is 15 to 50 acre—feet.

(b) The structural height does not exceed 25 feet, and the maxi-
mum storage capacity does not exceed 50 acre~feet.

(c) DNR pre-approves the structure in writing if the structure
is'adjacent to a navigable stream or a stream supporting a fishery.

(d) The structure complies with all of the following that apply:
.. Technical guide critical area planting standard 342.

. Technical guide diversion dam standard 348.
.. Technical guide sediment basin standard 350.
. Technical guide dike standard 356.
. Technical guide fencing standard 382.
. Technical guide floodway standard 404.
. Technical guide grade stabilization structure standard 410.
. Technical guide grassed waterway standard 412.
. Technical guide lined waterway or outlet standard 468.
10. Technical guide mulching standard 484,
11. Technical guide subsurface drain standard 606.
12, Technical guide underground outlet standard 620.

13. Technical ‘guide water and sedunent control basin stan-
dard 638.

(e) The grant recipient agrees to maintain the grade stabiliza-
tion structure for 10 years unless -farming operations on: the
affected land are discontinued.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.
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ATCP 50.75 Heavy use area protection. (1) DermiI-

TION - In this section, “heavy use area protection” means installa- . :

tion of surface material to control runoff and erosion in areas sub-
ject to concentrated: or frequent livestock activity. “Heavy use
area protection” may include establishing vegetative cover, or
installing surfacing materials such as concrete, compacted stone
and stone fragments, or geotextiles.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse any of

the following costs related to heavy use area protection:

(a) Costs for surfacing materials in a barnyard runoff ¢ontrol
system, manure storage system or intensive grazing management
system if necessary to facilitate removal of manure or-to protect
groundwater. .

(b) Costs for installing a permanent vegetative cover, mclud—
ing costs for mulch, fertilizer, seed and other necessary materials.

(c) Costs for excavation, fill, grading and compacting.

@ Costs for fencmg needed to contain livestock in any barn-
yard runoff control system.

.(3). DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of heavy use area
protection unless all of the following conditions are met:

-(a) The practice complies with all of the following that apply:

1. Technical guide critical area planting standard 342,

2. Technical guide fencing standard 382.

3. Technical guide heavy use area protection standard 561.
4. Technical guide waste management system standard 312.

(b) The grant recipient agrees to maintain the heavy use area
protection for 10 years'unless farming operations on the affected
land are discontinued.

History: - Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP - 50.76 Intensive grazing management.
(1) DernrtioN. In this section, “intensive grazing management”
or “rotational grazing” means a grazing system which divides pas-
tures into multiple cells, each of which is grazed intensively for
a short period and then pr otected from grazing until its vegetative
cover is restored.

Note: Intensive grazxng management systems can prevent degradation resulting

from other’ pasturing practices. Inteénsive grazing management systems should
replace summer dirt lots when they result in water quality degradation.

(2) ELIGIBLE COSTS. A cost—share grant may reimburse the

cost of replacing animal lots or pastures, or establishing an inten-

sive grazing management system on croplands, that are currently
contributing sediments, nutrients or pesticides to a water resource.
This may include any-of the following costs:’

(a) The cost to estabhsh or repair livestock access lanes and
stream cxossmgs to prevent instability and erosion.

“(b) The cost to establish _permanent boundary and main pad-
dock fences. - This may include perimeter fencmg, lane fencing,
portable fencmg and gates.

(c) The cost to estabhsh good seeding-stands for pasture and
hayland planting.

(d) The costtoestablisha hvestock watering facility. This may
include pipeline and pasture -watering systems, wells, spring
developments, and portable watering systems such as pumps,

pipes and tanks.
Note: Accordingtos. ATCP 50 54(7)(e), acost-share grantunder this section may
not include more than $2000 for.a watering system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS: A
cost—share grant may not reimburse intensive grazing manage-
ment costs unless all of the following conditions are met:

(a) The intensive grazing management pracuces comply with
all of the following that apply:

1. Technical guide critical area planting standard 342.
2. Technical guide pasture and hayland planting standard 512.
3. Technical guide pasture and hayland management standard
510. : .
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4. Technical guide livestock exclusion standard 472.
5. Technical guide streambank and shoreline protecnon stan-
dard 580.
6. Technical guide heavy use area protection standard 561.
7. Guidelines specified in “Wisconsin pastures for profit: a
hands on guide to rotational grazing,” published by the university

of Wisconsin—extension, August 1994.
Note: Copies of “Wisconsin pastures for profit: 2 hands on- guide to rotational

grazing” are on file with the department, the secretary of state and the revisor of stat- .

utes. Copies may be purchased from the department or from the umvexsxty of Wis-
consin-extension (UWEX Pub; No.. A3529)

(b) The grant recipient agrees to maintain the intensive grazing
management practices for 10 years unless farming operations on

the affected land are discontinued.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.77 Livestockfencing. (1) DEFINITION. In this
section, “livestock fencing” means either of the following:

(a) Excluding livestock, by fencing or other means, in order to ;

protect an erodible area or a practice under this subchapter.
" (b) ‘Restricting, by fencing or other means, human access to

. manure storage structures or other practices under thxs subchapter

which may pose a hazard to humans.
(2) ELIGIBLE COSTS. ‘A cost-share grantunder this section may

* yeimburse costs for livestock fencing, including the cost of

designing and installing permanent fencing, gates and related
devices. . L .

(3) INELIGIBLE COSTS. A cost—share grant under this section
may not reimburse the costs for any of the following:

(a) Electric fence energizers.

(b) Portable fences and equipment used to contain or exclude
livestock.

_ (©) Fencmg, gates or other equipment used primarily for the -
purpose of segregating, handling, or feeding livestock, rather than

to protect an erodible area or a practice under this subchapter.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse livestock fencing costs unless
all of the following conditions are met:

(a) -The livestock fencing complies with all of the following
that apply:

‘1. Technical guide fencing standard 382.

2.. Technical guide livestock exclusion standard 472.

(b) The grant recipient agrees to maintain the livestock fencing

practice for 10 years unless farming operations on the affected

land are discontinued.
History: Cr. Register, November, 1996 No. 491, eff. 12-1-96,

ATCP 50.78 Livestock watering facilities.” (1) DerI-
NITION. In this section, “livestock watering facility” means a

trough, tank, pipe, conduit, spring development, pump, well, or
other device or combination of devices mstalled to deliver drink-

ing water to livestock..

(2) WHEN ELIGIBLE. A cost—share grant may rexmburse costs
to establish a livestock watering facility if the livestock watering
facility is a necessary component of an intensive grazing manage-
ment system funded under s. ATCP 50.76, or if all of the following
conditions are met:

(a) Thelivestock watering facility will do one of the followmg

1. Prevent nonpoint source pollution by replacing livestock
access to a stream or other natural drinking water source.

2. Water livestock that are isolated from a natural drinking
water source by another practice under this subchapter.

(b) The livestock watering facility is necessary to achieve
water quality objectives or to water livestock.

‘(¢) Installing the livestock watering facility is less expensive
than providing environmentally safe livestock access to a natural
source of drinking water. :
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(3) ELIGIBLECOSIS. A cost—share grant under this section may
reimburse the cost of: designing and constructing a livestock
watering facility.

(4) INELIGIBLE COSTS. A cost—share grant under this section
may not reimburse costs for any of the following:

(a) More than one livestock watenng facility when the need for
more than one watering facility is created by the segregation or
handling of livestock within a manure management system. This
paragraph does not apply when the need for more than one live-
stock watering facility is created by the segregation or handling
of livestock within an intensive grazing management system.

Note: Under s. ATCP 50.54(7)(e), there is a $2000 cap on the maximum amount

that may be reimbursed for a livestock watering system inintensive grazing manage-
ment. The system'may contain one or more watering facilities. *

(b) A water supply used for purposes other than providing
drinking water to livestock.

(c) Imstalling a livestock watering facility if there is a less
expensive way to water hvestock consistent with soil and water
conservation goals. -

(5) DESIGN; CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of establishing a live-
stock watering facility unless all of the following conditions are
met:

(a) The livestock watering facility eomplies with all of the fol-
lowing that apply: .

1. Technical guide spring development standard 574.

2. Technical guide trough and tank standard 614.

3. Technical guide well standard 642.

4. Technical guide pipeline standard 516.

5. Chapter NR 812 related to well construction and pump
installation.

(b) The grant recipient agrees to maintain the livestock water-
ing facility for'10 years unless farming operatlons on the affected

land are discontinued.
History: Cr. Reglster, November, 1996, No. 491, eff. 12—1—96

ATCP 50.79 M|Ik|ng center waste control systems.
(1) DEerFINITIONS. In this section:

(@) “Mﬂkmg center waste”™ means waste water, cleaning ingre-
dients, waste milk or other discharge from a milking patlor or
milkhouse. o

(b) “Mllkmg center waste control system” means a system of
facilities or equipment designed to contain or control the dis-
charge of mllkmg center waste.

(2) WHEN ELIGIBLE (2) The department may award a cost-
share grant for a milking center waste control system if that system

is constructed in conJunctlon with a manure management system

peeded to comply with a DNR notice of discharge under ch, 283,
Stats. ) ,
(b). A county land conservation commitiee may not award a

cost—share grant for a milking center waste control system, except

as authorized by the department under par: (a)

(3) ELIGIBLECOSTS. A cost-share grant may reimburse any of
the followmg costs related to a mllkmg center waste conuol sys-
tem:

(a) Costs to design, construct, xepau or modify a mﬂkmg cen-
ter waste control system, including costs for appropriate waste
pretreatruent, waste storage and land irrigation equipment.

(b) Costs for.conduits, pumps and related equipment requued
to transfer milking center wastes, provided that the equipment is
designed and used for that sole purpose:

(¢): Other milking center waste control measures, approved by
the department, that are needed to meet identified water quality
objectives.: These measures may include conservation sinks, pre-
cooler water utilization systems, manifold cleaning systems, air
injection systems, filter strips used with appropriate waste pre-
treatment measures, recyclable water storage and plumbing for
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automatic water and cleaning chemicals controls, waste milk
diverter valves and booster pumps for parlor floor cleaning.

(4) INELIGIBLE COSTS. A cost-share grant may not reimburse
any of the following costs rélated to-a milking center waste control
system:

@) Costs for any system, component or practice that is not
needed to correct an identified water pollution hazard.

(b) Buildings or modifications to buildings. This paragraph
does not apply to building modifications that are essential for the
installation of a milking center waste control system.

(c) Portable equipment for spreading milking center wastes
onto land or incorporating those wastes into land. '

{(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse any costs related to-a milking
center waste control system unless all of the following conditions
are met:

(a) The system’ ‘complies w1th all of the following that apply: -

1. The university of Wisconsin—extension pollution control

guide for milking center waste water management (July 1994).

Note: The UW-Extension pollution control guide for milking center waste water
management is on file with the department, the secretary of state and the revisor of
statutes. Copies may be purchased from the department or the university of Wiscon-
sin-extension (UWEX Pub. No. A3592).

Technical guide filter strip standard 393.

Technical guide irrigation system standard 442,
. Technical guide waste storage structure standard 313.

Technical guide waste transfer standard 358.

Technical guide nutrient management standard 590.
" Technical guide waste storage pond standard 425.

(b) The grant recipient agrees to maintain the milking center

waste control system for 10 years unless the milking operation is

discontinued. :
History: Cr. Register, Novembel, 1996, No. 491, eff. 12-1-96.

Noaubwun

ATCP 50.80 Nutrient and pesticide management.
(1) DerNITIONS. In this section: S

(2) . “Nutrient management” means controlling the amount,
source, form, location and tmung of plant nutrient applications,
including .application of orgamc wastes, commercial fertilizers,
soil reserves and legumes, in order to provide plant nutrients while
minimizing the movement of nutrients to suxface water and
groundwater. ' v

{b) “Pesticide management” means contxollmg the storage,
handlmg, use and dlsposal of pesticides used in crop production
in order to minimize contamination of watet, air and nontarget
organisims.

(2) ELIGIBLE COSTS; GENERAL. A cost-share grant may reim-
burse, for up to 3 years, any of the following costszelated to nutri-
ent and pesticide management:

(a) Costs for soil and plant nutrient testmg, including res1dua1
nitrogen analysis.

(b) Costs for nutnent analysis of manure and other organic
waste.

(c).. Costs for integrated pest management field scouting.

{d) Costs to develop or revise a nutrient or pesticide manage-
ment plan. .

Note: The 3 years of rexmbursement for nutrient and pesticide management need
not be 3 consecutive years.

“(3) DESIGN AND MAINTENANCE REQUIREMENTS. A cost-share
grant may 1ot reimburse nutrient or pesticide management costs
under sub. (1) or (2) unless all of the following conditions are met:

(a) _The. nutrient or pesticide management practices comply
with all of the following that apply:

1. Technical guide nutrient management standard 590.

- 2. Technical guide pesticide management standard 595.

" 3.. Pesticide mixing and loading standards under s. ATCP
29.151. .

Register, November, 1996, No. 491
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(b) The grantrecipient agrees to maintain the nutrient or pesti-
cide management practices for each year of reimbursement unless
farming operations on the affected land are discontinued.

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.81 Relocating or abandoning animal feed-
ing operations. (1) DEFINITIONS. In this section;

(a) “Abandonment” means discontinuing an animal feeding

operation in o1 der to prevent surface water or groundwater ‘pollu- .

tion from that animal feeding operation.

(b) “Animal feedrng operation” means a feedlot or facility,
other than a pasture, where animals are kept for 45 days or more
in any 12-month period. '

A{c) “Relocatron means drscontrnumg an animal feeding
operation at one site and commencrng that operation at a suitable
alternate site in order to minimize the amount of surface water or
groundwater pollution from that animal feeding operation.

(2) WHEN ELIGIBLE. A cost~share grant may reimburse costs
incurred for the permanent relocation or abandonment of an ani-
mal feeding operation if all of the followrng conditions are met:

(a) The department or the county land conservation committee.

finds' that relocation or abandonment is the most practical and
cost—effective way to achieve water quality objectives.

(b) The department approves the relocatron or abandonment
plan.

(c)  The owner of the abandoned animal feeding operation
agrees, in a covenant that runs with the land, that no person may
reestablish an animal feeding operation at that site. The depart-
ment may waive this requirement if the department finds that the
covenant is unnecessary. -

(d) The covenant under par. (c) is recorded in the office of the

register of deeds for each county in which the property is located..
(3) ELIGIBLECOSTS. A cost—share grant may reimburse any of

the following costs to relocate or abandon an animal feeding
operation:

(a) Costs to install manure management systems anpd other v

conservation‘practibes atanew site, as authorized-under' this chap-
ter,

(b) Costs to abandon and rehabrhtate the current site, mcludrng ‘

costs for any of the following: :

1. Removing concrete pavrng, fencrng, bunks, livestock..

housing structures livestock feeding structures and other obstruc-
tions. .
2.: Grading and estabhshmg vegetatron on the site.
3. Excluding livestock from the site.
4.: Abandoning wells on the site.
“(¢) Costs to move buildings and other structutes.
(d) Costs to transport animals to a site in this state that is not
on the sameé farm, up to a' maximum of $5,000.

Note: Cost-share grants under this section are subject to the limitations specified

in's.- ATCP 50.54(7)(c).
Hlstory. Cr. Register, November, 1996, No. 491, eff 12-1-96.

ATCP 50.82 Roofs. (1) DermuTIONS. In this section:

“(a) "“Roof” means a weather—proof covering' that shields an
animal lot or manure storage structure from precipitation, and
includes  the structure supportrng that ‘weather—proof covering.
“Roof” does not include, except in the case of a manure storage
structure, a covering over an enclosed structure if the sum of the
length of the walls of the structure exceeds 50%.of the perimeter
of the coverrng If a structure includes 2 of more squatre ot rectan-
gular areas, the ratio of wall length to covering perimeter shall be
separately calculated for each square or rectangular area, exclud-
ing common sides.

(b) “Wall™ mearis d vertical expanse in'which more than 50%
of the opening from eave to floor-or ground is composed of a solid
building material. The building material need not be rigid.

Register, November, 1996, No. 491

WISCONSIN ADMINISTRATIVE CODE

(2) WHEN ELIGIBLE. A cost-share grant may reimburse the
cost of constructing a roof if the department or the county land
conservation committee finds that the roof construction is the
most practical and cost—effective way to achieve water quality
objectives. -

(3) ELIGIBLE COSTS A cost—share grant may rermburse the
cost of designing and constructing a roof that is necessary to pre-
vent barnyard runoff or drscharges from a manure storage struc-
ture.

(4) INELIGIBLE costs. A cost—share grant under this section
may not reimburse costs to install any of the following:

(a) Any costs to install walls or to enclose a roofed area.

(b) Any costs to design or construct a building or structure
other than a roof.

(5) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of installing a roof
unless all.of the following conditions are met:

(a) Theroof comphes with the american society of agrrcultural
engineers engineering practice number 288.4, December 1992

edition. . .
Note: Copres of ASAE EP 288 .4 are on file with the department, the secretary of
state and the revisor of statutes, Copies may be Obtained from the department.

(b) The roof structure has sufficient ventrlatron to protect farm
operators, livestock and the roof.

(c) The roof and supporting structure are constructed of mate-
rials with a life-expectancy of 10 years or more.

(d) The grant recipient agrees not to establish additional out-
door animal lots on the site, except with adequate runoff control
practices approved by the department.

(e).-The grant recipient  agrees not to.convert a roofed animal
lot structure, cost-shared under this chapter, for use other than as
an .animal lot.

(f). The grant recipient agrees to maintain the roof for 10 years
unless farming operations on the affected land are .drs,contrnued

History: Cr. Register, November, 1996, No. 491, eff, 12-1-96.

ATCP 50.83 - Roof runoff systems. (1) DEFINITION. In
this section, “roof runoff system™ means facilities for collectrng,
controlling, diverting, and disposing of precipitation from roofs.
A “roof runoff system™ may include gutters, downspouts, ero-
sion-resistant channels, subsurface drains and trenches.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a roof runoff system as part of
a barnyard runoff control system or manure storage system if the
roof runoff system is necessary to prevent roof runoff from flow-~
ing actoss areas of concentrated manure. :

(3) INELIGIBLE COSTS. A cost—share grant under this section
may not reimburse the costs for structures which divert water to
areas not adequately protected from erosion.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS, A
cost—share grant may not reiniburse the cost of installing a roof
rimoff system unless all of the following condrtrons are met:

(a) The roof runoff system comphes wrth all of the following
that apply:

1. Technical guide roof runoff management standard 558.
.2. Technical guide under ground outlet standard 620.

/(b) The grant recrprent agrees to maintain the roof runoff sys-

tem for 10 years unless farming operations.on the affected landare.

discontinued.
Hrstory Cr. Reglster, November, 1996 No 491, eff. 12-1—96

ATCP 50.84 Sediment basms. 1) DEFINITXON In this
section, “sediment basins” means permanent basins that reduce
the transport of waterborne pollutants such as-eroded soil sedi-
ment, debris and manure sediment. Sediment basins may include
containment walls or berms, pickets or screens to filter debris, ori-
fices or-weirs to control discharge, and condurts to drrect runoff’
to treatment or discharge areas.
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(2) ELIGIBLE COSTS.. A cost—share grant may reimburse the
cost of designing and constructing a sediment basin, including
costs for heavy use area protection, livestock fencing, filter strips,
waste transfer, underground outlets; and critical area plantings.

- (3) INELIGIBLE COSTS: A cost—share grant under this section
may not reimburse the costs for any of the following:

(a) Basins with a structural height of more than 25 feet or with
a maximum storage capacity of more than 50 acre—feet.

(b) Basins whose failure may endanger human life.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of installing a sedi-
ment basin unless all of the following conditions are met:

(a) Filter strips or buffers are used to fﬂter any dlscharge from
the sediment basin.

(b) The sed1ment basin complies w1th all of the followmg that
apply:

1. Technical guide waste management system standard 312,
. Technical guide critical area planting standard 342,
. Technical guide sediment basin standard 350.
. Technical guide waste transfer standard 358.
Technical guide fencing standard 382.
. Technical guide filter strip standard 393,
. Technical guide heavy use area protection standard 561.
8. Technical guide underground outlet standard 620.

(c) The grant recipient agrees to maintain the sediment basin
for 10 years unless farming operations on the affected land are dis-

continued.
History: Cr. Reglster, November, 1996, No. 491, eff. 12-1-96.

Nouaswn

ATCP 50.85 Streambank and shoreline protection.

(1). DeFmviTION. - In this section, “streambank and shoreline
protection”. means using vegetation or structures to stabilize and
protect the banks of streams, lakes, estuaries or excavated chan-
nels against scour and erosion.

(2) ELIGBLECOSTS. A cost-share grant may reimburse any of

the following costs related to-streambank and shoreline protec-
tion: S ; . :
(a) Costs for permanent fencing to protect streambanks and
shorelines from damage by livestock.

- (b) Costs to install rock 1iprap.  Wood chunks, unsorted
dembolition material, brick, plaster, blacktop and other materials
that may produce leachates may not be used as riprap. ‘A cost-
share grant may reimburse costs for rock and timber riprap used
to establish fish habitat as part of a streambank and shoreline
protection scheme, provided that reimbursement for fish habitat
does not exceed 25% of the cost-share grant.

Note: Lutiker structures, or xock and timber nprap, are some’nmes used to create
fish habitat.

(¢) Costs to shape streambanks or shorelines before installing
protective plantings or structures.
“(d) Costs to construct or modify stream crossings.
(e) Coststo establish permanent vegetative cover, or to provide

temporary cover until permanent cover is established: ‘This may -

include costs for mulch, fertilizer and other necessary materials.

Note: Costs may also be reimbursed for vegetative buffers, buffer strips or buffer
zones. These practices may be installed according to locally determined standards
subject to review and approval by the department. The pracuce standards in sub. (3)
must also be met. :

(f) Costs for water pumps or other facilities that deliver water
to livestock so that livestock can be excluded from surface waters.
Well construction costs may not be reimbursed under a cost-—-share
grant unless well construction is the most cost—effective way to
deliver water to livestock. :

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—-share grant may not reimburse costs for streambank or shore-
line protection unless all of the following conditions are met:
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(a) The streambank or shoreline protection complies with all

of the following that apply:

1. Technical guide critical area planting standard 342.

2. Technical guide fencing standard 382.

3. Technical guide streambank and shoreline protection stan-
dard 580. '

4. Technical guide tree planting standard 612.

(b) DNR pre—approves the streambank or shoreline protection
project in writing if the project will create banks higher than 15
feet, measured from the stream or lake bed.

(c) The grant recipient agrees to maintain the streambank or
shoreline protection for 10 years unless farming operations on the

affected land are discontinued.
Histery: Cr. Register; November, 1996, No. 491, eff. 12-1-96.

ATCP 50.86 Strip—cropping. (1) DeFINITION. In this
section, “strip—cropping” means growing crops in a systematic
strip arrangement in which strips of grass, legumes or other close
growing crops are alternated with strips.of clean tilled crops or fal-
low, and in which all of the strips are established on the contour
or across a slope to reduce water or wind erosion.

(2) ELIGIBLE COSIS. A cost—share grant may reimburse the
cost of establishing a strip—cropping system, including costs for
the necessary removal of obstructions or for the necessary instal-
lation of subsurface drains.

(3). DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost~share grant may not reimburse the cost of establishing a
strip—cropping ‘system unless all of the following conditions are
met: :

(a) The strip-cropping operations are performed, to the maxi-
mum extent feasible, on the contour.

(b) The strip—cropping system comphes with all of the follow-
ing that apply:

1. Technical guide obstruction removal standard 500.

2. Technical guide contour sirip—cropping standard 585.
3. Technical guide field strip-cropping standard 586.

4. Technical guide wind strip~cropping standard 589.
5. Technical guide subsurface drain standard 606.

(¢) The grant recipient agrees to maintain the strip—cropping
system for 10 years unless farming oper atlons on the affected land

are discontinued.
History: Cr. Register, November, 1996, No 491, eff. 12-1-96.

ATCP 50.87 Subsurface drains. (1) DEFINITION. In this
section, “subsurface drain” means a conduit installed below the
surface of the ground to collect drainage water and convey itto a
suitable outlet.

). ELIGIBLE COSTS. A cost—share gxant may re1mbmse the.
cost of designing and constructing a subsurface drain as part of a

~manure storage system, barnyard runoff control system, Or ero-

sion control system.

{3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of establishing a sub-
surface drain unless all of the following conditions are met:

(a) The subsurface drain is a necessary component of a manure
storage system, bamyaxd runoff control system or erosion control
system.

(b) The subsurface drain comphes with all of the following that
apply: _

1. Technical guide subsurface drain standard 606.
2. Technical guide underground outlet standard 620.

(c) The grant recipient agrees to maintain the subsurface drain
for 10 years unless farming operations on the affected land are dis-

continued:
History: .Cr. Register, November, 1996, No. 491, eff. 12—1—96
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ATCP 50.88 Terrace systems. (1) DerniTiON. In this
section, “terrace system”™ means a system of ridges and channels
constructed on the contour with a non—erosive grade and suitable
spacrng

(2) ELIGIBLE COSTS. A cost-share gr ant may reimburse any of

the following costs related to a terrace system:

(a) Costs to install the system, including necessary costs for
necessary leveling, filling and obstruction removal.

(b) Costs to purchase and install necessary underground pipe .

outlets and other necessary mechanical outlets.

(c) Costs to modify an ineffective system, unless the system
has been rendered ineffective because of changes in cropping pat-
terns or equipment usage.

(d) Costs to establish permanent vegetatrve cover, Or to pro-
vide temporary cover until permanent cover is established. This
may include costs for mulch, fertilizer and other necessary materi-
als, .

-(3): DESIGN; CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimbursé terrace system costs unless all
of the following conditions are met:

(a) The terrace system 1ncludes a stable outlet or waterway of

adequate capacity.

apply:
1. Technical guide critical area planting standard 342."
. Technical guide grassed waterway standard 412,
.- Technical guide lined waterway or outlet standard 468.
. Technical guide obstruction removal standard 500.
. Technical guide terrace standard 600..
. Technical guide subsurface drain standard 606.
.-Technical guide underground outlet standard 620.
. Techmcal gurde water and sediment control basin standard

0 WU AW

638.
(c) 'The grant recrprent agrees to maintain the terrace system
for 10 years unless farming operations on the affected land are dis-

continued.
History: Cr. Regrsber, November, 1996, No. 491, eff. 12—1-96.

ATCP 50.89 - Underground outlets. (1) DeriNmTION. In
this" section, “underground outlet” means: @ conduit installed
below the surface of the ground to collect surface water and con-
vey it to a suitable outlet. - :

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing an underground outlet as part
of ‘a manure storage system, barnyard runoff control system, or
erosion control system.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may hot reimburse the cost of establishing an

underground outlet unless all of the followrng conditions are met: -

‘(a) The under ground outlet is a necessary- component of a
manure storage system, barnyard runoff control system or erosion
controI system. )

(b) The under ground outlet complies with all of the following
that apply:

1. Technical guide subsuiface drarn standard 606.
" 2. Technical guide underground outlet standard 620.

. (c) The grantrecipient agrees to maintain the under ground out-
let for 10 years unless farming operations on the affected land are

discontinued.
History: Cr. Regrsber, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.90 Waste transfer systems. (1) DEFINITION‘
In this section, “waste transfer system” means components such
as pumps, pipes, conduits, valves, and other structures installed to
convey manure and milking centerwastes from buildings and ani-

Register; November, 1996, No. 491
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() The terrace system complies with all of the followrng that
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mal feeding operations to a storage structure, loading area or treat-
ment area.

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a waste transfer system which
is a necessary component of a manure storage system, barnyard
runoff control system or milking center waste system funded
under. this chapter, provided that the waste transfer system is
designed and used for that sole purpose.

(3) INELIGIBLE COSTS. A cost—share grant under this section
may not reimburse the costs for any of the following: L

(a). Portable equipment for spreading wastes on land or for
incorporating wastes into land.

(b) Buildings or modifications to buildings. Thrs paragraph
does not apply to building modifications that are essential for the
installation of a milking center waste control system.

(4) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS .- A
cost—share grant may not reimburse the cost of installing a waste
transfer system unless all of the following conditions are met:

(a) The waste transfer system complies with all of the follow-
ing that apply:

1. Technical guide waste transfer standard 358.
2, Technical guide underground outlet standard 620.

(b) The grant recipient agrees fo maintain the waste transfer
system for 10 years unless farmmg oper ations on the affected land

are discontinued.
Hrstory. Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50 91 Water and sedlment control basms.
(1) DermNTioN. In this section, “water and sediment control
basin” means an earthen embankment or a ridge and channel com-
bination which is constructed across a slope or minor watercourse
to trap or detain runoff and sediment. “Water and sediment control
basin™ does not include & manure storage facility or a structure
designed to collect runoff and sediment from concentrated animal
feedlots.

Note; “Manure storage facility” is defined in s. ATCP 50.62 (1) (c)

(2) ELIGIBLE COSTS. A cost-share grant may reimburse the
cost of designing and constructing a water and sediment control
basin, including practices necessary to protect the basin from hve-
stock.

(3) DESIGN, CONSIRUCJ'ION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse the cost of installing a water
and sediment control basin unless all of the followmg conditions
are met:

(a) The water and sediment control basm complres wrth all of
the following: that apply:

1. Technical guide critical area planting standard 342.

2. Technical guide fencmg standard 382,

.3, Technical guide water and sediment control basin standard
638. .
(b) The grant recipient agrees to maintain the water and sedi-
menti coniroi basin for 1J years uniess farming operations on ihe
affected land are discontinued. -

History: Cr. Register, November, 1996, No. 491, eff 12-1-96.

‘ ATCP 50.92‘ Waterway systems. (1) DermimioN. In
this section, “waterway” means a natural or constructed water-
course or outlet that is shaped, graded and covered with a vegeta-
tion or another suitable surface material to prevent erosion by run-
off waters.

(2) ELIGIBLE COSTS. A cost—share grant may reimburse any of
the following costs related to a waterway system: ..

(a) Costs for site preparation, grading, shaping and filling.

(b) Costs to establish permanent vegetative cover, or to pro-:
vide temporary cover until permanent cover is established. This
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may include costs for mulch, fertilizer and other necessary materi-
als.

(¢) Costs for the necessary removal of obstructions, the neces-
sary installation of subsurface drains, and the necessary installa-
tion of machinery crossings.

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost—share grant may not reimburse costs for a waterway system
unless all of the following conditions are met: .

(a) Waterways are permanently covered by vegetation or other
suitable surface materials to prevent erosion. Close—sown small
grains, annual grasses or mulches may be used for temporary
protection if followed by an appropriate permanent vegetative
cover. )

" (b) The system complies with all of the following that apply:
1. Technical guide critical area planting standard 342,
2. Technical guide fencing standard 382.
3. Technical guide grassed waterway:standard 412,
- 4. Technical guide mulching standard 484,
5. Technical guide subsurface drain standard 606.

(c) The grantrecipient agrees to maintain the waterway system
for 10 years unless farming operations on the affected land are dis-
continued.” ' :

History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.93 Well abandonment. (1) DerNiTioN. In
this section, “well abandonment” means permanently disabling
and sealing a well to prevent contaminants from reaching ground-
water. S 8 .

(2) ELIGIBLE COSTS. A cost-share grant may reimburse costs
to design and implement a well abandonment, including costs to
fill the well, seal the-well, and shape the land to protect the aban-
doned wellhead from precipitation and runoff. ‘

(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS. A
cost-share grant may not reimburse the cost of well abandonment
unless the well abandonment complies with all of the following
that apply: '

(a) Technical guide well standard 642.

(b) Section NR 812.26, related to well and drilihole abandon-

ment.
History:' Cr. Register, November; 1996, No. 491, eff. 12-1-96.

ATCP 50.94 Wetland development or restoration.
(1) DeriNiTION. In this section, “wetland development or restora-
tion” means the construction of berms, or the destruction of tile
line or drainage ditch functions, to create conditions suitable for

wetland vegetation.

(2) “ELIGIBL'E COSTS. A cost—share grant may reimburse any of
the following costs related to the development or restoration of

wetlands:’

‘(2) - Costs for earth moving to construct or remove berms,

levees or dikes. . . L »
—(b)-. Costs for -earth moving to fill in portions of .drainage

ditches.

-(c). Costs to destroy portions of tile lines.
:(d)-Costs to establish vegetative cover to develop or restore

wetlands, consistent with the.practice goals.
(3) DESIGN, CONSTRUCTION AND MAINTENANCE STANDARDS A

‘cost-share grant may not reimburse wetland development or res-

toration costs unless all of the following conditions are met:

(a). The wetland development or restoration complies with’
technical  guide wetlands development or restoration standard

690. .
(b) The grant recipient agrees to maintain thé wetland restora-
tion practice for at least 10 years. - ' ‘
‘History: - Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.95

~ Subchapter VII—
Personnel Certification and Qualifications

Note: Among other things, this subchapter creates a certification program for
county land conservation committee staff and others who review or engage in agricul-
tural engineering practices under this chapter or.s. 281.65, Stats.

Previously, individuals were authorized to review or perform agricultural engi-
neering practices if they were registered as professional engineers under ch. 443,
Stats., or were certified by the United States department of agriculture natural
resources consérvation service (forierly soil conservation service).

The certification program under this subchapter is similar to the federal program.
The department’s field engineers certify applicants at specified levels based on their
knowledge, training and experience. - An applicant may appeal a certification deci-
sion through an informal hearing or a formal contested case before the department.
State and county employes certified under this program are exempt from the profes-
sional engineering registration requirements of ch. 443, Stats., when engaged in soil
and water conservation activities under ch. 92 and s. 281,65, Stats., whether or not
those activities are funded under this chapter.

ATCP 50.95 Agricultural engineering practitioner;
certification. (1) CERTIFICATION REQUIRED. ‘No person, other
than a professional engineer registered under ch. 443, Stats., may
certify any of the following for funding purposes under this chap-
ter or's. 281,63, Stats., unless that person is certified as an agricul-
tural engineering practitioner under this section:

(a) That design specifications for an agricultural engineering
practice under sub. (2) comply with standards under this chapter
ors. 281.65, Stats. )

Note: A design certification under par. (a) typically involves the preparation or
approval.of a design document which prescribes the installation-of an agricultural
engineering practice.  The process typically requires the application of engineering
principles.and methods. It may include various components of the planning and
design of the practice, including an inventory of the site to gather data used in the -
design process, an identification or confirmation of particalar water quality problems
on the site, and an evaluation of the adequacy of the proposed practices to address .
those problems.

(b) That an agricultural engineering practice under sub. (2) has
been constructed or installed according to an approved design,
and according to applicable standards and specifications. :

Note: Seess. 92.18 and 443.14(10), Stats. A registered professional engineer and
persons working under a registered professional engineer’s direct supervision, as
well as-employes of the NRCS, may also seek certification under this section.. Any. :
state or county employe certified under this subchapter is exempt from the profes-
sional engineering registration requirements of ch. 443, Stats., when engaged in acti-
vities under ch.92 or s. 281,65, Stats., regardiess of whether the activities are funded
under this chapter. . . ) .

(2) AGRICULTURAL ENGINEERING PRACTICES. For purposes of
this section, an agricultural engineering practice includes any of .
the following: . ‘ )

(a) An access road.

‘(b) ‘A dam,

(c) A sediment basin.

(d) Apond.

(e) A grade stabilization structure. ..

(D) A structure for water.control.

(g) A diversion. .

(h) A filter strip.

(i) A'grassed waterway.

~(j) Heavy use area protection.

(k)" A lined waterway or outlet.

(L) -An open channel.

(m) A pipeline for livestock water supply.

(n) Sealing or lining for water ponds.

(0) Roof runoff management.

(p) Spring development. . ‘

“(q) - Streambank and shoreline protection.

_(r) Stream channel stabilization.

..(s)" A subsurface drain. )

(t) A'surface drainage field ditch.

-(u) A surface drainage main or lateral.

(v) A terrace. '

(w) A trough or tank.

(xX) Anunderground outlet.

Register, November, 1996, No. 491
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(y) A waste or manure management system.

(z) A waste or manure storage facility.

(za) A waste or manure transfer system.

(zb) A water and sediment control basin.

(zc) Wetland development or restoration.

(zd) ‘Well abandonment.

(3) APPLYING FOR CERTIFICATION. A person who wxshes to be
certified as an agricultural engineering practitioner shall apply to
the depaxtrnent or-a county Jand conservation commitiee. An
applicant may apply orally or in writing. The department or the
county. land conservation committee shall promptly refer the
application to the department’s designated field engineer.. The
field engineer shall evaluate the applicant and issue a decision
granting or denying the request.

Note:: An applicant for certification need not apply to the depaxtment’s offices in

Madison, but may apply directly to one of the department’s field engmeexs Anappli-
cant’s supervisor may also forward an application to a field engineer

(4) EVALUATING APPLICANTS FOR CERTIFICATION. (a) To evalu-
ate an applicant under sub. (3), the department’s field engineer
shall complete the certification form shown in Appendix A. The

.field engineer shall rate the applicant under sub. (5) based on the
applicant’s demonstrated knowledge, training, experience and
record of appropriately secking assistance. Evaluations shall be
fair and consistent.

(b) To evaluate an applicant, the department s field engineer
may : conduct interviews, - perform inspections, and requue
answers and documentation from the applicant. The field engi-
neer may ask engineering staff from the United States depaxtment
of agriculture, natural resources conservation service, to assist in
evaluating an applicant.

(5) CERTIFICATION RATING. (2) For each type of agricultural
engmeenng practice identified in Appendix A, the department’s
field engineer shall identify the most complex of the.5 job classes

in Appendix A for which the apphcant is authonzed to.do each of

the following: -

1. Certify that design spectflcatlons forjobsi in that class com-
ply with standards under this chapter of's, 281.65, Stats. -

2. Certify that jobs in that class have been constructed accoxd-
ing to the approved design, and accordmg to any apphcable stan-
dards and specifications." -

Note: Therating systemunder par. (a) is designed to be reasonably consisterit with
that used by the United States department of agriculture, natural resources conserva-
tion service, under 7 CFR 610.1 to 610.5. Appendix A is similar to the NRCS job
approval delegation form, and identifies the controlling factors used to determine the
relative difficulty of job classes. A person who is certified ata job:level under par.
(a) may certify his or her own work at that level for funding purposes undex ths chap-
ter

(b) If the United States department of agriculture, natural
resources conservation service; has previously rated an applicant
under 7 CFR 610.1 to 610.5, the department’s field engineer shall
give that apphcant the same initial rating. Within 18 months after
the field engineer makes the initial rating, the field engineer shall

review that rating under sub. (7).

(c) No certified agricultural engmeenng practitioner may, for
funding purposes under this chapter or s. 281.65,. Stats., certify
any matter under par. (a) in a job class more complex than that for
which the practitioner is authorized under par. (a).

(6) CERIIFICATION DECISION. (a) The department’s field engi-
neer shall act on a certification application under-sub. (3) within
30 days after the field engineer receives that application, provided
that the applicant promptly submmits relevant information and doc-
umentation requested by the field engineer..

Note: When recertifying an applicant who was previously cemfied by the depart—
ment or the United States department of agriculture, the department’s field engineer

may raise one or more rating levels, lower one or more rating levels, or reaffirm one
or more rating levels

(b) Whenever the depanment s field engmeer certlfles anagri-
cultural engineering practitioner, the field engineer shall issue a
written certification in the form shown in Appendix A. The ceiti-
fication becomes effective upon signature by all of the following:
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1. The field engineer.
2. The practitioner certified.
3. The practitioner’s supervisor if any.

(c) Whenever the department’s field engineer denies a request
under sub. (3) for a specific certification rating, the field engineer
shall issue the denial in writing and shall specify the reasons for
the denial. : ’ _

(d) The department’s field engineer shall retain a copy of each
certification under par. (b), each denial under par. (c), and any
other documentation received or compﬂed in connectlon w1th an
apphcatlon under sub. (3). '

(7) REVIEWING CERTIFICATION RATINGS. (a) A department field
engineer shall review each certification rating under sub. (5) at
least once every 3 years, but may review it at any time. A field
engineer shall review a certification rating whenever a certified
agricultural engineering practitioner requests that review. -

(b) Based on areview under par. (a), a department field engi-
neer shall issue a new certification rating which reaffirms or modi-
fies the prior rating under sub. (5).. The field engineer may not
reduce any zatmg except for good cause.

() A field engmeex shall document, in writing, h1s or her rea-

sons for reducmg a certification rating under sub. (5), or for refus--

ing to make arequested change, and shall provide that documenta-
tion to the supervisor of the agricultural engineering practitioner,
if any. The field engineer shall provide a copy of each new rating,
together with any documentation required under this paragraph,
to the person rated.

(8) APPEALS. () An affected person may appeal a field engi-
neer’s action under sub. (5), (6) or (7). The affected person shall
file his or her appeal in writing, with the field engineer, within 10

business days after the applicant receives notice of the field engi-

neer’s action. The appeal shall identify the specific matters in dis-
pute and the specific basis for the appeal. .

(b) Within 15 business days after the depaxtment’s field eng1-
neer receives an appeal under par. (a), the field engineer shall hold

an informal meeting with the appellant. The meeting may include

a representatlve of the county land conservation committee. The
field engineer may! hold the mfoxmal meeting in person or by tele-
phone.

(¢c) If an appeal cannot be resolved after an informal meetlng
under par. (b), the field engineer shall forward the appeal to a
department reviewer designated by .the. administrator of the

depamnent s agricultural .resource . management division, The .

reviewer shall hold an mformal heanng on the appeal within 10
business days after the reviewer receives the -appeal, unless the

apphcant agrees to a later date for the informal hearing. The

reviewer shall hold the informal hearing by telephone or ata loca-
tion determined by the reviewer. Within 10 business days after the

conclusion of the informal hearing, the reviewer shallissuea wnt-,

ten decision which reaffirms, modifies or revises the field engi-
neer’s action. The reviewer shall provide a copy of his or her writ-

ten decision to the apphcant The decision shall include a notice -

of the applicant’s right fo request a formal contested case neanng
under par. (d).

(d) If an applicant disputes the reviewer’s decisionunder par.
(¢), the-applicant may:file a request with the-department under s.
227 42, Stats., for a formal contested case heatmg under ch. 227,
Stats., and ch. ATCP 1.

(9) 'SUSPENDING OR REVOKING CERTIFICATION. (a): The depatt
ment may, for cause, suspend or revoke a certification under this
section. The department may summarily suspend a certification,
without prior notice or hearing, if the department makes a written

finding that the summary suspension is necessary to prevent an-

imminent threat to the public health, safety or welfare.,
(b) An order suspending or revoking a certification shall be
signed by the secretary of:the department; or by the secretary’s

e
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designee. Proceedings to suspend or revoke a certificate shall be
conducted according to ch. 227; Stats., and ch. ATCP 1.
Note: See ss 92.18(6) and 93.06(7), Stats,
(c) The department shall notify the following of any suspen-
sion or revocation under this subsection:

1. Any land conservation cominittee or state agency which
employs the person suspended or revoked.

‘2. All state and federal agenmes which provide cost-share
funds for agricultural engineering practices.

(d) The reduction of a certification rating under sub. (7) does
not constitute a suspensmn or revocation under this ‘subsection.

(10) CERTIFICATION GUIDELINES. The department may publish
guidelines for the certification of agricultural engineering practi-
tioners under this section. The guidelines may include suggested
courses, training activities, and types of knowledge and experi-
ence which may help applicants qualify for certification at speci-
fied rating levels.. .

(11) SIGNATURE AND DATE REQUIRED No person cemﬁed
under this section may approve, or submit for approval, any docu-
ment related to design or construction of an agricultural engineer-
ing practice regulated under this section unless the person signs
and dates the document. ‘ '

History: Cr. Register, November, 1996, No. 491, eff. 12-1~96.

ATCP50.952 Nutrient management planner; qualifi-
cations. (1) GeENErAL. No funding may be provided under this
chapter for the development of a nutrient management plan unless
the plan is developed by a nutrient management planner who is
qualified under sub. (2). No funding may be provided for the
implementation of a nutrient management plan unless the plan is
approved by a nutrient management planner who is qualified
under sub. (2). ,

‘Note: See also s- NR 120.14(9) and (10).

(2) PLANNER QUALIFICATIONS. A nutrient management plan-
per shall be knowledgeable and competent in all of the following
areas: ‘ ‘ '

(a). Compliance with the technical guide“

(b) Soil testing.

(c): Calculating nutrient needs on a fleld—by—fleld basis.

(d) Crediting ‘manure, residual legume mtxogen and other

nutrient sources on a field-byfield basis.
(e) Utilizing conservation plans.
(f) Relevant federal and state laws related to nutrient manage-
ment.
(3) EVIDENCE OF QUALIFICATION (a) Except as prov1ded under
par. (b), a nutrient management planner is considered qualified
under sub. (2) if he or she is at least one of the following:
'1. Reécognized as a certified professional crop consultant by
the national alliance of independent crop Consultants. :
2. Recogmzed as a certified crop advisor by the American
society of agronomy, Wisconsin certified crop advisors board.

3. Registered as.a crop scientist, crop specialist, soil scientist,

soil specialist or professional agronomist in the American registry -

of certified professionals in agronomy, crops and soils..

4. 'The holder of other credentials which the department

deems equivalent to those specified under subds. 1. to 3.

-(b) Notwithstanding par. (a), the department may deny funding
under: this chapter for the development or implementation of a
nutrient- management plan if the department finds, based on evi-
dence in the record, that the nutrient management planner who
developed or approved that plan is not qualified under sub. (2).

(4) Preriopic REVIEWS. - The department may periodically
review nutrient management plans to determine whether persons
qualified under sub. (2) have developed or approved those plans.

History: -Cr. Register; November, 1996, No. 491, eff. 12-1-96.
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ATCP 50.954 . Training for county staff. (1) RoLE oF
THE DEPARTMENT. The department, in consultation with the county
land conservation committees and the training advisory commit-
tee appointed under sub. (2), may do.any of the following to ensure
adequate training of county land conservation committee staff
who administer programs under this chapter or s. 281.65, Stats.:

(a) Determine training needs and priorities.

(b) Identify training opportunities and resources.

(c) Make training recommendations.

(d) Approve training programs funded under this chapter.

(e) Coordinate the delivery of training.

(f) Provide training and assess fees to cover training costs.

Note: The department may exemptcounty 1and conservation committee staff from

fees which the depax'tment charges for training programs which the department pro-
vides.

(g) Issue trammg guidelines for certified agricultural engineer-
ing practitioners under s. ATCP 50.95(10).

Note: The department guidelines may include suggested courses, training activi- - -
ties, and types of knowledge and experience which may help applicants qualify for
certification at specified rating levels.

(h) Distribute training funds to counties under s. ATCP 50.32.

(2) TRAINING ADVISORY COMMITIEE. The department shall
appoint a training advisory committee to advise the department on
training activities under sub. (1). The committee shall include
representatives of all of the following:

(a) The Wisconsin depattment of natural resources

(b) "The United States department of agnculture, natural
resources conservation service.

"(c) The university of Wisconsin—extension.

(d) The statew1de association of land conservation commit- -
tees.

(e) The statewide association of land conservatlon committee

staff.
Hlstory: Cr.' Register, November, 1996, No. 491, eff. 12-1-96.

Subchapter VIII—
Ordinances

~ATCP 50.96 ' Manure storage ordinances. A county,
town or municipal ordinance adopted under S. 92 16, Stats., shall -
include all of the following: - :

“(1) The authonty of the county, town or mumcxpahty to adopt
the ordinance.

(2) The fmdmgs that prompted the county, town or municipal-
ity to adopt the ordinance, and the purpose for the ordinance.

(3) Provisions, if any, related to the initial applicability and
severability of the ordinance. :

(4) The effective date of the ordmance

(5) Definitions of significant terms used in the ordinance.

Note: Section ATCP 50.62(1) mcludes relevant deﬂmnons that may be used ina
manaure storage ordinance.

(6) Provisions which pr ohibit any person from consuuctmg a
manure storage system unless that person does aii of the foliow-
ing:

(a) Obtains a permit from the county, town or mumclpahty that -
adopts the ordinance.

(b) Develops a nutrient management plan that comphes with
technical guide ‘nutrient management standard 590.

Note: A nutrient management plan, demonstrating that manure can be properly
utilized, should be included with a pemnt application under par. (2). If the county,

town, or municipality wants to monitor complxance withi the nutrient management
plan, it should include in its ordinance a monitoring provision under sub. (8).

(¢) Complies. with ordinance standards for the design and
construction of manure storage systems, including the following .
standards which shall be incorporated by reference in the ordi-
nance: .

1. Technical guide waste storage pond standard 425.
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2. Technical guide waste storage structure standard 313, if

desired.
3. Technical guide waste transfer standard 358, if desired.
4. Applicable requirements which DNR requues under s,
281.65(4)(g)5.; Stats.

(7) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.

(8) Provisions, if any, for monitoring the adequacy of manure
storage systems, including the adequacy of related nutrient man-

agement practrces
Note: The monitoring system may be applied to all manure storage systems
regardless of the date of construction of the system.

(9) Conditions, if any, under which the county, town or munic-
ipality may require the abandonment of a manure storage system.

(10) Provisions, : if any, related to the abandonment of a
manure storage system. - -An ordinance ‘may prohibit any. person
from abandoning a manure storage system unless that person does
all of the following: -

(a) Submits an abandonment plan for approval by the county,
town or munrcrpalrty

. (b) .Obtains a permit for the abandonment.

(¢) Does all of the followrng according to applicable provi- -

sions of technical guide nutrient management standard 590, and
subject to inspection by the county, town or municipality:

1, Removes and properly disposes of all accumulated wastes
in the manure storage pond.

2. Removes any concrete or synthetrc liner, or properly uses
pieces of the concrete or synthetic liner as clean fill at the site.

3. Removes any soil saturated with waste from the manure
storage facility.

4. Removes any sorls to the depth of significant manure satu-
ration or 2 feet, whichever is less, from the bottom and sides of a
facility without a constructed liner.

5. Removes or permanently plugs the waste transfer system
serving the manure storage facility.

6. Fills the excavated area to a level above grade with clean
fill consisting of clean soil, brick, building stone, concrete, rein-
forced concreté or broken concrete pavement, and grades the for-
mer manure storage site to drain water away from the site.

. 7. Covers.all disturbed areas with topsoil, seeds the areas with
a grass mixture, and mulches the seeded area. This subdivision
does not apply if an alternative use of the site is authorized under
an abandonment plan approved by the county, town or munrcrpal-
ity as part of the permit obtained under par. (b).

Note: . Abandonment requirements under'sub. (10) may be applied to all manure

storage systems regardless of the date of construction of the system.
History:- Cr. Register, November, 19?6, No. 491, eff. 12-1-96.

ATCP '50.962 Shoreland management ordinances.
A shoreland managemerit ordinance adopted by a county, town or
mumcrpahty under s. 92.17, Stats., shall include all of the follow-

1“0 nrnvmrnne

(1) The authority of the county, town or munrcrpalrty to adopt
the ordinance.

(2) The findings that prompted the county, town or municipal-
ity to adopt the ordinance, and the purpose for the ordinance.

(3) Provisions; if: any, related to the initial applrcabrlrty and
severability of the ordinance.

(4) The effective date of the ordinance.

(5) Definitions of srgmfrcant terms used in the. ordrnance

(8)- A description of the activities and geographical areas regu-

lated under the ordinance, including maps of the-areas at a scale
of 1:24,000 (one inch per 2,000 feet) or larger.

(7) Soil and water resource management practices or com-
pliance standards required under the ordinance.
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(8) The procedure for developing a conservation plan and the
final approving authority on the plan.”

(9) Provisions related to ordinance administration, including
inspection ‘and enforcement authority, appeal procedures, and

penalties for violating the ordinance.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.964 Ordinance review and approval.
(1) REVIEW BY COUNTY. Before a county, town or municipality
adopts or amends a manure storage ordinance under s. 92.16,
Stats.; or a shoreland management ordinance under s. 92.17,
Stats., the county, town or municipality shall refer the proposed
ordinance or amendment to the county land conservation commit-
tee and the county: planmng and zoning agency for revrew and
comment.

(2) SHORELAND 'MANAGEMENT ORDINANCES; DEPARTMENT
APPROVAL. (a) No county, town or municipality may adopt or
amend a shoreland management ordinance under s. 92.17, Stats.,
without the department’s approval. Except as provided under par.
(b), a request for approval shall include all of the following:

‘1. A'copy of the proposed ordinance or amendment.

2. Copies of all comments received from the county land con-
servation committee and the county planning and zoning agency
under sub. (1), if any.

3. A summary of public hearings and informational meetings,
if any, which were held in connection with the proposed amend-
ment. L ‘

-4. A statement, by an attorney authorized to practice law in
this state, that the attorney has reviewed the ordinance or amend-
ment for compliance with applicable law under chs. 59 to 68,

Stats. ,
Note: A local jurisdiction may have authority under chs. 59 through 66, Stats. tov
adopt a shoreland management ordinance which the department has not approved.
However, the department may not fund projects required under 2 shoreland manage-
ment ordinance unless the ordinance is adopted under s. 92.17, Stats., and approved
by the department.

(b) The department, after reviewing a pr oposed amendmentto
a shoreland management ordinance, may approve that amend-
ment without having received any ‘of the information under par.
(8)2. to 4. if, in the department’s judgment, the amendment does
not present significant legal or policy issues under this chapter.
“(c) Except when the department approves an ordinance
amendment under par. (b), the department shall seek the recom-
mendations of DNR and the land and water conservation board
before approvrng a shoreland managerment ordrnance or amend-

ment.

Note: DNR reviews shoreland management ordinances and amendments to deter-
mine whether they-conflict with shoreland and shoreland—wetland zoning rules
administered by the. DNR under cbs. NR 115 and 117.

{d) The department may not approve a shoreland management
ordinance or amendment proposed under s, 92,17, Stats., unless
the department finds that the ordinance or amendment reasonably
conforms to gurdelrnes whlch the department adopts under s.
92.17, Stats. -~

(¢) The department may approve a proposed shoreland man-
agement ordinance or ‘amendment sub]ect to condrtlons specified
by the department -

() If the department drsapproves any shoreland management
ordinance ‘proposed ‘under s.:92.17, Stats., the department shall
specify in writing its reasons. :

(g) Whenever a county, town or munrcrpalrty adopts a shore-
land management ordinance under s. 92.17, Stats., the county;
town or municipality shall file a certified copy-of the adopted ordi-
nance with the department.

(3) MANURE STORAGE "ORDINANCES; DEPARTMENT ' REVIEW
Before a county, town or municipality adopts or amends a manure
storage -ordinance .under s. 92.16, Stats;, the county, town or
municipality may ask the department to review the ordinance or
amendment and give its opinion on whether the ordinance or
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amendment complies with s. ATCP 50.96. The department may
ask the county, town or municipality for information which it
needs to perform the requested review.

Subchapter IX—
Evaluation Systems

ATCP 5097 Accounting and recordkeeping.
(1) GENERAL. A county land conservation committee shall estab-
lish and maintain an accounting and recordkeeping system that
complies with this subchapter. The accounting and recordkeeping
system shall fully and clearly account for the receipt, handling and
disposition of ali funds which a county land conservation commit-
tee receives under this chapter.

(2) COST-SHARE GRANTS. A county land conservation com-
mittee shall keep a record of every cost—share grant which it
awards to a landowner or land user under this chapter. The com-
mittee shall keep the record for at least 3 years after the committee
makes its last cost—share grant payment, or for the duration of the
maintenance period required under s. ATCP 50.50(2)(i), which-
ever is longer. The record shall include all of the following:

(a) A copy of the cost-share contract with the grant recipient
under s. ATCP 50.50(2).

(b) Proof of compliance with applicable requirements under
s. ATCP 50.50.

(¢) A record of all cost-share payments made to the grant
recipient, including the date and amount of each payment.

(3) INCENTIVE PAYMENTS. A county land conservation com-
mittee shall keep a record of every incentive payment which it
makes to a landowner or land user under this chapter. The com-
mittee shall keep the record for at least 3 years after the committee

ATCP 50.974

makes the last incentive payment. The record shall include all of
the following:

(a) A copy of the contract required under s. ATCP 50.52(2).

(b) Proof of compliance with all applicable requirements
under s. ATCP 50.52.

(c) A record of all incentive payments made to the landowner
or land user, including the date and amount of each payment.

(4) RECORDKEEPING BY OTHER GRANT RECIPIENTS. Grant recip-
ients other than county land conservation committees shall estab-
lish and maintain an accounting and recordkeeping system as
required under the terms of the contract with the department under

s. ATCP 50.42(3).
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.

ATCP 50.974 Department review. The department may
conduct a program review of the activities of a county land con-
servation committee under this chapter, including the committee’s
funding of activities and practices under this chapter. The depart-
ment may do any of the following in connection with its review:

(1) Require the committee to provide information requested
by the department, including information from the annual single
purpose audit performed by the county under other provisions of
law. i

(2) Require the committee to meet with the department to dis-
cuss specific projects, practice design and installation, staffing,
committee files and recordkeeping, and procedures and prepara-
tion for fiscal audits.

(3) Inspect and copy records.

(4) Inspect activities and practices funded under this chapter.
History: Cr. Register, November, 1996, No. 491, eff. 12-1-96.
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