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Subchapter I —
General Provisions and Licensing of Child
Care Institutions

HSS 52.01 introduction. (1) STATEMENT OF INTENT. The
intent of these rules is to protect and promote the health,
safety and welfare of children in the care of chﬂd care
institutions in Wisconsin.

(2) ArpLicaBILITY. This chapter applies to all child care
1nst1tut1ons

(3) Exceprions. The department may make exceptmns
to any rule for licensing child care institutions when it is
assured that granting such exceptions is not detrimental
to the health, safety or welfare of children.

(4) DEFINITIONS. As used in this chapter:

(a) “Board of directors” means the policy-making body
which governs a child care institution and is responsible
for compliance with this chapter.

(b) “Child” means a person under 18 years of age, except
that a person under continuing juvenile court jurisdiction
who is over 17 years of age but has not yet attained the
age of 21 is also considered a “ch11d” for purposes of this
chapter. '

(¢) “Child care institution” means a child welfare agency
which regularly provides care and maintenance for chil-
dren within the confines of its building.

Note: An agency having education as its primary purpose is deemed to
be a child care institution when its pupils, in the ordinary course of events,

do not return annually to the homes of their parents or guardians for at :

least 2 months of summer vacation. Exceptions to these rules may be con-
sidered for such agencies when the exceptions, in the department’s opinion,
do not jeopardize the health, safety and welfare of children.

(d) “Child welfare agency” means any person required -

to be licensed under s. 48.60, Stats.

(e) “Department” means the Wisconsin department of
health and social services.

(f) “Division” means the department’s division of com-
munity services.

(g) “Division of health” means the department’s division
of health.

(h) “Guardian” means the person or agency appointed
by a court to make major decisions affecting a child, which

may include consent to marriage, to enlistment in the
armed forces, to major surgery and to adoption, or to man-
age the estate of a minor.

(i) “Legal custodian” means the person or agency to
whom a court has transferred a child’s legal custody, and
who thereby has the right and duty to protect, train and
discipline the child and ‘to provide for the child’s care
needs. “Legal custody” has the meaning prescribed in s.
48.02 (12), Stats.

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82,

HSS 52.02 Organization and administration. (1) INCORPO-
RATION. Every child welfare agency shall be incorporated.
Any agency incorporated outside of Wisconsin shall secure
authorization from the secretary of state to do business in
Wisconsin.

(2) BoaRD OF DIRECTORS. (a) Every agency shall be gov-
erned by the board of directors which is responsible for the
operation of the agency according to its defined purposes.

(b) If the agency is incorporated in another state, the
board of directors shall:

1. Meet in Wisconsin at least once during the period for
which the license is issued; or

2. Have a subcommittee of at least 3 Wiséonsin re-
sidents one of whom shall be a member of the board. This

‘subcommittee shall be responsible to the board of direc-

tors to see that board policies are carried out and that

_there is adherence to licensing rules.

(c) When requested, the board, or its subcommittee if it
is in the category covered by par. (b), shall meet with the
licensing representative.

(d) The board shall:

1. Define its responsibilities. These respons1b111t1es
shall include:”

a. The establishment of policies to be followed by the
institution and regular planned review of its policies and
purposes to determme that the interests of children are
being served. :

b. Surveillance that the institution does not discrimi-
nate in its personnel practices, intake and services on the
basis of race, color and national origin.
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c. The exercise of trusteeship for property, investment
and protection from liability.

d. Approval of the budget and responsibility for ob-
taining and disbursing of funds.

e. Employment of a qualified executive and delegation
to that executive the responsibility for the administration
of the institution and the employment of other staff mem-
bers.

2. Meet at least semiannually and keep minutes of each
meeting which shall be made a part of the permanent
records of the institution.

3. Keep informed to insure that the institution fulfills
its functions.

4. Consult with the department prior to the establish-
ment of a new institution or the changing of a basic pro-
gram of care of an existing institution.

5. Notify the department when there is a change in the
executive of the institution and/or the board chairperson.

6. Notify the department of any major changes pending
or occurring in the corporate structure, organization or
administration of the agency.

(3) ApPpPLICATION. (a) All applications for a license shall
be on forms prescribed by the department, shall be signed
by the chief officer of the board of directors and the insti-
tution executive and shall be submitted to the depart
ment.

(b) If the board is applying for a license for the first time
a written notification indicating intent to operate shall be
submitted at least 60 days prior to the date on which it
proposes to begin operation.

(¢). The formal application for the initial license shall be
submitted before a first license is issued. The institution
shall not begin operation as an institution until it receives
such a license.

(d) The following material shall accompany the first
application for a license:

1. A copy of the articles of incorporation and, if existent,
a copy of the constitution and by-laws;

2. Evidence of ‘the’availability of funds to carry the
institution through the first year of operation;

3. A statement of purposes which includes a description
.. of the geographic area to be served, the types of children
to be accepted for care, the services to be provided and the
program objectives; ‘

4. A description of the job responsibilities for each type
of position proposed for the institution;

5. A proposed organization chart inguring that there
will be staff in number and quahﬁcatlons for the scope of
.the agency services;

6. A list of the board members; and

7. A copy of the certificate of need obtained under ss.
HSS 52.50 to 52.55.

(e) Subsequent apphcatmns shall be submitted to the
department:
Register, June, 1995, No. 474

1. At least 3 weeks prior to the expiration of the current
licensing;

2. When an additional facility or new program which is
subject to licensing is to be opened;

3. When the address of the facility is to be changed; and
4. When ownership of the institution is changed.

(f) The following material shall accompany subsequent
applications for a license:

1. Copies of the annual reports published since the last
license was issued;

2. The budget for the current fiscal year and the finan-
cial audit of the past year;

3. A list of the current members of the board of directors
and its committees;

" 4. The number, names, qualifications and classifications
of current staff;

5. A copy of the current staff organization chart;

6. A description of any program review and evaluation
and changes in program content and purpose which have
occurred since the last license was issued;

7. If the expiring license is provisional, a statement
showing whether the requirements on which a provisional
license was based have been met or, if not, plans for meet-
ing them;

8. A copy of any revisions of personnel practices that
have been made since the last license was issued; and

9. If the applicant desires to expand the bed capacity of
an existing child care institution, a copy of the certificate
of need obtained under ss. HSS 52.50 to 52.55.

(g) A written amendment to the license shall be secured
from the department by the board of directors prior to any
changes in the conditions of the current license.

(h) When a license isissued, the board shall display the
certificate of license in a prominent place in the institu-

tion.

(i) Within 60 days aftér receiving a complete application
for a child care institution license, the department shall

_either approve the application and issue the license or

deny the application. If the application for a license is
denied, the department shall give the applicant reasons,
in writing, for the denial.

(4) FINANCING. (a) The board, with the executives, shall
be responsible for the safety and judicious use of the funds
of the institution. Policies and practices shall be in accord
with' sound budgeting, disbursement and audit control
procedures.

(b) Each institution shall:

1. Have sufficient funds assured to carry a new institu-
tion through its first year of operation and be able to
furnish evidence to that effect. .

2. Have a sound plan of financing to assure sufficient
funds to enable it to carry out its defined purposes and to
provide proper care for children, as required by the ad-
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ministrative rules relating to licensing child welfare agen-
cies.

3. Provide for annual audit of all accounts by a certified
public accountant who is not in the employ of the agency
nor a member of the board.

4. On request, provide the department with financial
records or financial statements.

(c) The financial operation of the institution shall be
based on an annual budget approved by the board. This
budget shall reflect anticipated expenditures and sources
of income. :

History: Cr. Register, October, 1957, No. 22, eff 11-1-57; r. and recr.
Register, July, 1970, No. 175, eff. 2-1-71; renum. from PW-CY 40.51, Regis-
ter, August, 1982, No. 320, eff. 9-1-82; cr. (3) (i), Register, October, 1985, No
358, eff. 11-1-85; r. and recr. (3) (a), (d) and (f), Register, October, 1988, No.
394, eff. 11-1-88; correction in (2) (d) 5., made under s. 13.93 (2m) (b)
5., Stats., Register, June, 1995, No. 474.

HSS 52.03 Personnel administration. (1) PERSONNEL POLI-
cIES. (a) Each institution shall have a written statement
of personnel practices adopted by the board. The board
shall review personnel practices at least every 2 years.

1. The following items shall be included in personnel
practices and shall be submitted to the department for
approyal with the original application:

a. There shall be written descriptions of job responsibili-
ties for all positions of 6 months or longer duration in the
institution.

b. There shall be staff sufficient in number and qualifi-
cations for the scope of the institution’s services.

2., Within one year from original licensure and every 2
years thereafter, the institution shall submit to the de-
partment for approval, written material concerning the
process and content of orientation, staff development and
in-service training programs for all institution employes.
These programs shall include provision for the develop-
ment of a working knowledge of these rules as they per-
tain to individual responsibilities.

(b) There shall be written policy statements available to
all employes and made known to each employe at the time
of employment including:

1. The method of wage adjustments.

2. Retirement program.

3. Health and other insurance programs,

4, Vacation, sick leave, holidays and leaves of absences.
5. Prdbationai'y status.

6. Termination procedures.

7. Agency chain of command.

8. Gﬁevahce procedures.

9. Employment outside the agency.

10. For the job classification for which application is
being made:

a. Compensation.

b. Hours of work.

HSS 52.03
c. Description of job responsibilities.
d. Performance evaluation.

(c) A personnel record shall be maintained for each staff
member and be available to the authorized licensing staff.
The record shall include:

1. Employment application showing qualifications and
experience.

2. Statement from previous employers and personal ref-
erences.

3. Reports of job performance.
4. Medical reports.

5. Dates of employment, separation and reasons for sep-
aration.

(@ Resident staff shall have at least 2 hours free of all
agency responsibility during each 24 hour day, and at
least one consecutive 24 hour period of free time per week.

(2) PersoNNEL. (a) General qualifications. 1. All em-
ployes shall have the ability and emotional stability to
carry out their assigned duties.

a. Character references from at least 2 peoj)le and refer-
ences from previous employers within the last 5 years
must be obtained for prospective employes.

b. References may be documented either by letter or
verifications in the record of verbal confact giving dates,
person making the contact and persons contacted and the
contact content.

c. The institution shall review and investigate applica-
tion information carefully to determine whether employ-
ment -of the individual is in the best interests of children
under its care.

2. Every staff member who has contact with children
shall have a comprehensive physical examination, to in-
clude screening for tuberculosis and a serological test for
syphilis, within one year before he or she begins work.

3. All persons shall be excluded from the institution
when ill, including such conditions as serious upper re-
spiratory infections and infectious lesions. Persons with
contagious diseases such as, but not limited to mononucle-
osis, streptococcal and staphylococcal infections shall have
a physician’s release before returning to work.

" 4.No person with a hea,lt}i history of typhoid, paraty-

phoid, dysentery, or other diarrheal disease shall be em-
ployed in an agency until it is determined by appropriate
tests that such person is not a carrier of these diseases.

(b) Adrﬂinistr"atiue staff. 1. An administrator shall be
employed who shall:

a. Possess a knowledge of child welfare services and a
demonstrated actual or potential administrative gkill and
leadership. :

'b.Bea graduate of an accredited college or university
with a minimum of 15 credits in the social sciences.

c. Have at least 2 years experience in an administrative
or supervisory capacity.
Register, June, 1995, No, 474
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2. The administrator’s responsibilities to the board for
administering the institution shall include:

a. Satisfactory management.

b. Keeping them informed of the program of the institu-
tion.

c. Preparing the annual budget for discussion and ap-
proval.

d. Responsibility for the operation of the program of
child welfare in employment, supervision and discharge of
staff.

3. If the executive also functions as casework or child
care supervisor he or she shall meet the additional re-
quirements for those classifications.

4. There shall be a qualified staff person to whom au-
thority is delegated in the absence of the executive. The
executive or a person to whom he or she has delegated
responsibility, shall be available at all times.

(¢) Child care staff. 1. Child care staff shall participate
on an ongoing basis in either:

a. A department approved in-service training program
conducted by the institution, or

b. College or university credit or non-credit courses re-
lated to child care..

2. 'The ratio of child care staff to children in care shall be
dependent on the needs of the children, but the ratio of
such staff to children shall not be less than the following
schedule:

Minimum ratio of staff to children
during working hours
1 to 3 children
1 to 4 children
1 to 6 children
1 to 10 children
1 to 12 children

Note: Child care staff are defined as those persons ‘who are primarily
responsible for the day to day living experience of children in care.

3. There shall be at least 2 child care staff members or
persons properly substituting for them on duty in the
institution at any time when there are 9 or more children
-present during waking hours.

Age of child

Infant to one year
One year to 2% years
2% to 3 years

3tod years

4 years and .over

4, When there are 8 or less children in care a second
person who meets the qualifications for child care staff
shall be available within 5 minutes.

5. At night there shall be a staff member within hearing
or call of every 25 children or a fraction thereof, when they
are asleep. In addition there shall be another adult who
can be summoned in case of emergency.

a. If children under 6 are in care, the night ﬁine ratio of
staff to children shall be no less than 1 to 15.

b. When infants under one year of age are in care, the
night time ratio of staff to children shall be no less than 1
to 5. ‘

¢. When children are under 6 years of age, the staff
members on . duty-shall be awake and remain in the
immediate vicinity of the children.

Register, June, 1995, No. 474

6. The primary responsibility of child care staff shall be
care of children. The institution shall not assign other
responsibilities which interfere with this responsibility.

7. Responsibility for the supervision of child care staff
shall be delegated to a person who is qualified for this
position. This shall be a full time position if 8 or more
child care staff are employed. Qualifications for this
position shall include either:

a. The status of advanced social worker (See (d) 4.), or
b. A master’s degree in a social science, or

¢. Three years of experience in institutional child care
plus 250 hours of documented in-service training.

(d) Social service staff. 1. The ratio of social service staff
to children shall be dependent on the needs of the
children, but, there shall be at least one social worker for
every 25 children in the institution.

2. Institutions which provide care exclusively for
mentally retarded children shall employ at least one social
worker for every 50 children.

8. Director of social service or social work supervisor. a.
Each institution shall employ as the director of social
service or social work supervisor, one social worker with a
master’s degree from a recognized school of social work. In

~addition this person shall have knowledge of and skill in

supervision and at least 2 years of supervised experience
in a recognized child or family welfare agency.

b. The supervisory responsibility shall be handled by a
full time agency employe if the institution employs 4 or
more social workers. Such an employe could be carrying
other functions on a limited basis if he is supervising
between 4 and 8 social workers. Such a staff position shall
not exceed supervision of more than 8 staff.

c. In a large program in which a director of social
service is responsible for the supervision of one or more
social worker supervisors, the director of social service
shall have at least 2 years of supervisory experience in a
recognized family or child welfare agency.

4. Advanced social worker. In agencies employing more
than one social worker, at least 50% of the social workers
shall be advanced social workers. An advanced social
worker shall have:

a. A master’s degree from an accredited school of social
work, or

b. Completed one year of graduate work in an
accredited school of social work and have at least 2 years
of supervised experience in child or family welfare, or

¢. Graduated from an accredited college or university,
completed at least 3 years of supervised experience in the
field of child or family welfare, acquired 12 graduate
credits in social work, and completed 250 hours of
documented in-service training.

5. Social worker. Social workers shall have at least a
bachelor'’s degree with a minimum of 15 credits in the
social services and within 2 years of employment shall
participate in at least 180 hours of documented in-service
training.
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6. Consultant services. The institution shall provide
consultant services as required to meet the needs of the
children. Consultants shall meet the standards of their
professional groups.

(e) Education staff. 1. The administrator shall designate
a qualified staff person to be responsible for determining
that the education needs of each child in residence are
met.

2. If the institution operates a school program it shall
maintain a classroom ratio of at least one teacher for each
15 students.

8. Teachers employed in an institution shall:
a. Hold a bachelor’s degree from an accredited college or

b. Be a graduate of an approved 2 year professional
teacher education course and have a 2 year experience in
a full time paid teaching position.

4. If teachers’ aides are employed they shall meet the
requirements for child care staff,

5. Education staff shall participate on an agency basis:

in either:

a. The institution in-service training program approved
by the department, or

b. College or university credit or non-credit courses

related to education.

(f) Recreation and activity staff. 1. The institution shall
designate a staff person to be responsible for the
development and coordination of the institution’s
recreation and activity programs.

2. The agendy shall select recreation staff on the basis of
experience in working with groups of children whose

‘recreational needs and interests vary.

3. The agency may use child care staff as recreation or
activity staff only if they possess skills ordinarily expected
of recreation staff.

4. Recreation and activity staff shall participate on an

‘ongoing basis in a department approved in-service

training program.

(g) Clerical staff. The institution shall have clerical

services to maintain correspondence, records, bookkeeping

and files.

(h) Other staff. 1. The institution shall employ staff such
as.cooks, kitchen help, housekeepers, gardeners, janitors,
laundresses, and seamstresses to carry on the daily
housekeeping functions.

2. There shall be one person on the premises awake and

‘on duty during the night in any institution having a

population of over 25 children on the premises.

(i) Volunteers. 1. If volunteers are used, the agency shall
assign an appropriate staff member to evaluate and
supervise them and to develop a plan for their operation,
training and use.

2. All volunteers having regular contact with children
for more than 2 hours per week shall have annual chest X-
rays or negative tuberculin tests. Volunteers who are in

HSS 52.04

contact with children more than 20 hours in a week shall
meet the health requirements for paid staff.

History: Cr. Register, October, 1957, No. 22, eff. 11-1-57; r. and recr
Register, July, 1970, No. 175, eff. 2-1-71, renum; from PW-CY 40 52 and am
(2) (d) 6. and (h) 2., Register, August, 1982, No. 320, eff. 9-1-82.; am. (2) (a)
2., Register, June, 1983, No. 330, eff. 7-1-83; corrections made under s.
13.93 (2m) (b) 5., Stats., Register, June, 1995, No. 474.

HSS 52.04 Building, grounds and equipment. (1) GENERAL
REQUIREMENTS. (a) All buildings of the child care institu-
tion shall comply with the state building code, chs. ILHR
50 to 64, Wis. Adm. Code.

(b) Plans for new buildings or alterations which affect
the structural strength, safety, or sanitary conditions of
existing buildings, shall be submitted to the division of
industrial safety and buildings, and to the department for
approval. The agency shall have in writing the approval of
both the department and the division of industrial safety
and buildings before contracts are let.

(c) The institution shall comply with requirements es-
tablished through the building inspections which the divi-
sion of industrial safety and buildings will make at inter-
vals not to exceed 2 years.

(d) The premises of an institution shall be used only for
purposes which are compatible with the program of child
care.

(e) Living and indoor recreation space to enhance physi-
cal and emotional health shall be provided. Buildings con-
structed or other facilities converted to child care after the
effective date of these rules shall contain living and recre-
ational space at least equal to the minimum amount of
sleeping space required for licensing. This space shall be
exclusive of hallways less than 7 feet in width, bathrooms,
lockers, offices, storage rooms, isolation rooms, staff
rooms, furnace rooms and that part of the kitchen occu-
pied by stationary equipment.

(f) Safety glass which is resistant to shattering or
screening approved by the department shall be installed
in high risk areas where children are active such as recre-
ation rooms and stair wells.

(g) There shall be telephone service in all buildings
housing children.

(h) Any institution operating or using camping facilities
shall comply with requirements for recreational camps
established by the division of health in ch. HSS 175.

(i) Institutions using or operating camp facilities be-
tween October and April shall comply with requirements
of the building code and the heating, ventilation and air
conditioning code issued by the division of industrial
safety and buildings. Compliance with these requirements
shall be determined through inspections of the division of
industrial safety and bulldmgs made at 1nterva]s not to
exceed 2 years.

(2) LocaTtion. The location of the institution shall be
beneficial to health, safety and well-being of the children.

(3) GENERAL saNITaTION. The institution shall comply
with department sanitation requirements and with the
recommendations of the division of health when used as a
consultant by the licensing agent.

Register, June, 1995, No. 474
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(4) WaTER. (a) The institution shall at all times have a
safe adequate supply of running hot and cold water.

(b) Drinking water shall be supplied from an approved
public water supply, if available.

(¢) When water is obtained from a private well, the
water supply shall meet the requirements of the division
of health, and its safety shall be determined by monthly
testing of samples submitted to the state laboratory of
hygiene, Madison, Wisconsin, or to a laboratory certified
by the division of health.

(d) The use of common drinking utensils shall be pro-
hibited. Sanitary drinking fountains shall be installed or
individual drinking cups provided.

(5) SEWAGE. Sewage shall be disposed of through a mu-
nicipal sewage system when available, When an indepen-
dent or private system is necessary, the installation shall
comply with the requirements of the division of health.

(6) BaTH AND TOILET FACILITIES. (a) The institution -

shall:

1. Maintain bathrooms, toilets and wash basins in a
sanitary condition. At least one-half of the facilities shall
be on the same floor as the sleeping rooms.

2. Provide at least one wash basin in every toilet room.

3. Provide separate toilets and bathrooms for boys and
girls 6 years of age and over.

4. Provide privacy and bath and toilet equipment of the
appropriate height for the children using it.

5. Provide at least one tub and one shower; either sepa-
rate or in combination with each other, in each living unit.

(b) An institution with 8 or less occupants shall meet
the requirements with one complete bathroom, provided
that all children under care are of the same sex. The term
“complete bathroom” is intended to include a toilet stool,
wash. basin, and a bathtub or shower.

(c) Anvagency with 9 or more occupants shall:
1. Provide separate bath and toilet facilities for staff.

" 2. Provide one toilet for every 8 children, one tub or
shower for every 8 children, and one wash basin for every
4 children.

3. Provide at least one toilet and wash basin near living
rooms and recreation areas.

(d) All hot water pipes leading to bathing and washing
facilities used for child care purposes shall be fitted with
an approved temperature control device so that the water
. delivered does not exceed 105° F. The temperature control
‘device shall be tamper proof and controlled only by au-
thorized persons.

7) SLEEPING FACILITIES. (a) The ”institution with 9 or
more children shall:

1. Provide an area of at least 80 square feet within
sleeping areas for one child.

*"2. Provide at least 60 square feet of floor space per child
in sleeping areas that accommodate more than one child.

(b) The institution with 8 or less children shall:
Register, June, 1995, No. 474

1. Meet the requirements for space within sleeping ar-
eas with at least 35 square feet of floor space for each child
occupying a bedroom if it also provides an average of 200
square feet or more of living space for each occupant of the
institution including the children in care, staff and any
members of the families to staff housed in the institution.
The term “living space” is intended to include all areas of
the house except an unfinished basement, attic or similar
areas not usually occupied by the family in their daily
living.

(c) Each institution shall:

1. Provide each child with his or her own bed which
shall be at least 30 inches wide and adequate in length for
his or her height.

2. Provide separate sleeping rooms for boys and girls 6
years and over.

3. House no more than 4 children in a sleeping area. In
a remodeled setting, provide for permanent full or partial
partitions at least 6 feet in height between at least every 4
beds.

4. Have beds at least 3 feet apart at the head, foot and
sides. Have double decker beds, if used, at least 3 feet
apart at the head and foot and at least 5 feet apart at the
sides.

5. Provide each bed with level, substantial springs, a
comfortable mattress, a pillow, 2 sheets and sufficient cov-
ering for comfort.

6. Provide a complete change of clean bed linen at least
once a week. In addition, provide clean bed linen when-
ever soiled, and, provide rubber sheeting for all children
under 6 years of age and for all enuretic children.

(d) Each child shall have a closet, locker or bureau for
clothing and personal belongings which shall be reserved
for the child alone.

(8) HEAT, LIGHT, VENTILATION AND SCREENING. The in-
stitution shall:

- (a) Meet heat, light and ventilation requirements estab-
lished for institution facilities by the division of industrial
safety and buildings.

(b) Provide a heating system that will maintain the
temperature in living and sleeping quarters between 70-
74° F. during the day and 67-70° F. during the night.

(¢) Provide appropriate coverings for wmdows through
which sunlight enters.

(d) Provide screens for open doorways and windows.

(9) SAFETY AND PROTECTION FROM FIRE. The institution
shall:

(a) Comply with the state building code relating to fire
protection and safety.

(b) Deveiop a detailed plan of evacuation of buildings for
use in case of fire and train staff in the use of this plan.

(c) Post printed procedures for evacuation in conspicu-
ous places in buildings used by children and staff.

o
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(d) Have fire drills at least once every 2 months and
maintain an ongoing written record of fire drills for the
past year.

(e) Train staff and children in the correect reporting of
fires and in fire prevention. Train staff in how to extin-
guish small fires.

(f) Provide one fire extinguisher per 2000 square feet of
floor area, and at least one extinguisher on each floor,
including basements.

(g) Keep fire extingﬁishers charged and filled and have
them inspected annually,

(h) Have all exits, doors, halls, and stairs well lighted
and kept clear and ready for instant use. Provide exit
signs and lights when required by the building code.

(i) Provide more than one exit leading to the outside of
the .building from each floor. Exit doors shall open out-
ward and be equipped with panic hardware.

(j:‘){Report to the department within 48 hours any fire on
the premises which requires the services of a fire depart-
ment.

(k) Provide a fire alarm system in compliance with
building code requirements in all buildings used for sleep-

.ing by 20 or more persons.

(1) In buildings for more than 30 children, provide an
emergency generator or other approved separate electrical
supply system as required by the Wisconsin state electri-
cal code.

History: Cr. Register, October, 1957, No, 22, eff. 11-1-57; r. and recr.
Register, July, 1970, No. 175, eff. 2-1-71; renum. from PW-CY 40.53 and am.

(1Xa) and (h), Register, August, 1982, No. 320, eff. 9-1-82; corrections
made under s. 13.93 (2m) (b) 5., Stats., Register, June, 1995, No. 474.

HSS 52.05 Child care and development. (1) GENERAL RE-
QUIREMENTS. (a) Program requirements. The institution
shall:

1. Develop programs which encourage the development
of independence through avoiding regimentation of sched-
uling.

2. Integrate the agency program with community activi-
ties so that children have opportunities to participate in
normal community living patterns.

3. Provide for the development and maintenance of con-
structive relationships with parents, brothers and sisters,
relatives, staff and friends.

4. Incorporate in its program a balance of spiritual and
moral training, work, recreation and education.

5. Make maximum use of small groups as an aid in
individualizing the child and helping the child to attain a
sense of personal identity.

(b) Buildings shall be so structured or arranged that
groups of children can be housed under supervision of
their own child care staff, without gross intrusion from

other similar groups.

(¢) In institutions licensed to house 9 or more children
in a building, children of staff shall not be housed in the
living quarters of children under care.

(2) PERSONAL HYGIENE. The institution shall:

HSS 52.05

(a) Provide every child the opportunity to develop so-
cially acceptable habits.

(b) Establish a climate in which each child learns the
values of personal hygiene.

(¢) Provide each child with his or her own toilet articles,
including a toothbrush and comb, and with clean towels
and washcloths not less than twice a week. Prohibit use of
a common towel.

(d) Provide space for individual storage of toilet articles.
Allot space to permit quick drying of towels and wash-
cloths and separation from those of other children.

(e) Provide mirrors in bathrooms and living areas at
appropriate levels and numbers to be easily accessible to
all children.

(3) CLoTHING. Each institution shall:

(a) Develop a list of clothing required for children and
maintain the child’s wardrobe at or above this level. This
list shall be subject to the department’s approval.

(b) Furnish each child with clothing which is individu-
ally selected and fitted, appropriate to the season and
comparable to that of other children in the community.
Each child’s clothing shall be identified as his or her own.

(c¢) Have shoes fitted to the individual child and kept in
good repair. Shoes already worn by one child shall not be
given to another child.

(d) Arrange for children to participate in the selection
and purchase of their clothing to the maximum extent
feasible.

(e) Use donated clothing only if it is suitable and in good
condition.

{4) WoRK EXPERIENCE. Each institution shall:

(a) Provide work experience for children that is appro-
priate to the age, health and abilities of the individual
child. Work shall be assigned and supervision provided
with the view to training and contributing to growth.
Work shall not interfere with the child’s time for school,
study periods, play, sleep, normal community contacts or
visits with family.

(b) Not use the children as substitutes for staff.

(¢) Comply with the rules of the department of industry,
labor and human relations on child. labor, especially the
use of dangerous machinery and hazardous employment.
Operation of such machinery shall be in the immediate
presence of an adult.

(d) Differentiate between chores which children are ex-
pected to perform as their share in the business of living
together, specific work assignments available to children
as a means of earning money, and jobs performed in or out
of the institution to gain vocational training.

(e) Give children some choice in their chores and change
routine duties often to provide a variety of experience.

(f) Provide every child of school age with an allowance

. either by gift or by earnings which he or she is permitted

to spend at his or her own discretion.
Register, June, 1995, No. 474




58 WISCONSIN ADMINISTRATIVE CODE

HSS 52.05

(5) ExPLOITATION. (a) No child shall be used for solicit-
ing funds for the agency in any way which would be harm-
ful or cause embarrassment to the child or family.

(b) The written consent of the parent of legal guardian
shall be obtained prior to the agency using a child’s pic-
ture or name in any form of written, visual or verbal
communication system.

‘ (6) D1sCIPLINE AND CONTROL. Each institution shall:

(a) Maintain current discipline policies in writing. They
shall be aimed at changing attitudes and conduct and at
helping the child understand and conform to established
standards of behavior through inner control rather than
by external pressure.

(b) Prohibit physical and verbal abuse, corporal punish-
ment, ill treatment and harsh and humiliating punish-
ment.

(c) Determine discipline on an individual basis and pro-
hibit punishment of a group for an individual’s offense.

(d) Not create a negative attitude for work by using it as
an inappropriate disciplinary measure.

(¢) Prohibit the withholding of meals, mail, or family
visits as methods of discipline.

(f) Not permit a child to punish another child or group of
children.

(g) Not use confinement except as a therapeutic mea-
sure when the child is in danger of harming himself or
herself or the group, or is undergoing an emotional crisis.
If confinement is used: :

1. Rooms used for confinement shall be constructed and
equipped so that therapeutic use is maximized and risk of
injury to children is minimized:

a. Windows shall be covered with psychiatric screening.
b. Steam or hot water radiators shall be covered.

¢. Because confinement rooms are considered to be
places of detention, the buildings in which they are lo-
cated must be of fire resistant construction.

d. Doors shall be equipped: with a window through
which the occupant of the room can be observéd.

2. Written policies for the use of confinement shall be
prepared, and included in in-service training.

3. The agency shall maintain a log or record book on the
use of confinement. This record shall include information
on the circumstances leading to confinement, the period of
time any child was confined and specific reasons for peri-
ods of confinement extending beyond one hour.

4. Periods of time during which children are confined
shall be kept at a minimum. While a child is confined,
periodic checks at intervals not to exceed 15 minutes shall
be made on the emotional state of the child and a decision
made on whether or not the child can be released from
confinement.

5. The agency administrator shall designate appropri-
ate members of the staff who may authorize confinement
of a child. The administrator or designate must approve if
confinement extends beyond one hour:

Register, June, 1995, No. 474

(7) HEALTH CARE. (a) General health program. Each in-
stitution shall:

1. Provide for the necessary remedial and corrective
measures for every child as soon as possible after initial
and periodic physical examinations.

2. Have a written planned program of health supervi-
sion and medical and dental care.

3. Prior to admission obtain from the parent or guard-
ian of every child accepted for care a written authorization
for emergency surgical and medical care, for necessary
vaccinations and immunizations, for routine medical ex-
aminations and care. The authorization for emergency
surgery is for use only in the event the parent or guardian
cannot be reached in an emergency. Whenever non-emer-
gency surgery is necessary, written permission for the
specific surgery shall be obtained from the parent or
guardian.

4. Report any serious illness or hospitalization of a child
to his or her parent or guardian and legal custodian.

(b) Health procedures on admission. 1. A complete phys-
ical examination shall be given to each child within 90
days prior to or within 48 hours after admission. If a child

 has not been examined prior to admission the child shall

be isolated from other children until the examination is
completed. The examination shall cover items included on
a department prescribed form.

2. An observation shall be made of each child on arrival
for admission by a person capable of recognizing common
signs of communicable diseases or other evidence of ill
health. The child’s temperature shall be taken and evalu-
ated. If the child shows overt signs of communicable dis-
ease or other evidence of ill health, the institution shall
make arrangements for immediate examination by a li-
censed physician.

(¢) Immunization. 1. Any child who has not received
primary immunization prior to admission against any of
the following diseases shall be so immunized within 30
days after admission.

a. Poliomyelitis

b. Diphtheria

c. Tetanus

d. Whooping cough (to age 6)
e. Measles (rubeola)

f. German measles (rubella)
g. Mumps

2. Necessary booster shots shall be administered to chil-
dren. on admission and while in care at time intervals
recommended by the American academy of pediatrics or
the division of health.

(d) Health examination. 1. The institution shall pi'ovide
for each child an annual health examination covering the
areas included on a department prescribed form.

2. An institution with children under 6 years of age in
care shall provide for them health examinations according

s ~
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to a schedule established by a responsible physician but
not less than annually.

3. Each child shall be given a complete health examina-
tion within a week prior to discharge unless a health ex-
amination has been given within the preceding 6 months.

(e) Medical care. Each institution shall:

1. Arrange with a physician licensed in the state of
Wisconsin or with a clinic employing such physicians to

" serve as the agency medical director or consultant and to

be responsible for a program of medical care within the
institution, including visits to the institution and office
visits. ' '

2. Establish written policies and procedures for hospi-
talization, first aid procedures and dispensing of medica-
tion.

3. Provide for prompt treatment of acute illness. -

" 4.:At the time of discharge, make available to the par-
ents or to the agency responsible for planning for the fu-
ture medical care of the child, a copy or summary of the
child’s health record.

k (f).uNursing care. The institution shall:
1. Provide hospitalization for the ill child when need is

_determined by the attending physician.

2. Provide nursing care within the institution when
such is prescribed by the attending physician.

3. Provide members of the child care staff with suffi-
cient training to enable them to recognize the common
symptoms of illness of children, to note any marked physi-
cal defects, and to administer simple remedial measures.

4. Give treatment and medication only upon the order of
a physician, except for first aid treatment in case of emer-
gency.

5. Keep all medication in locked cabinets.
(g) Dental care. Each institution shall:

L. Provide for adequate dental examinations and re-
examinations and treatment, including necessary prophy-
laxis, repair and extraction.

2. Provide each child with a thorough dental examina-
tion either:

a. Within one month of admission if there has been no
examination within the preceding 6 months, or

b. Within 6 months after the last examination prior to
admission.

3. Arrange for re-examinations at intervals not exceed-
ing 6 months after the last examination or completion of
treatment.

4. Assure that X-rays recommended by the dentist
working with the child are obtained.

5. Attempt to secure orthodontic and more extensive

. restorative dentistry when necessary to the health and

well-being of the child.

6. Make available, at the time of discharge, to the par-
ents or to the agency responsible for planning for the fu-

HSS 52.05

ture dental care of the child, a copy or summary of the
child’s dental record.

(h) First aid. 1. At least one member of the child care
staff who is qualified to administer first aid shall be avail-
able within the institution at all times,

2. The first aid training of staff shall be equivalent to
that offered by American red cross.

8. Each institution shall have available for instant use
in each living unit a first aid kit with contents to be deter-
mined by the medical director.

(i) Health records. The institution shall maintain on its
premises a separate health record or a health section in
the case record for each child which shall include:

1. The signed consent of parent or guardian. (See (a) 3.).

2. Reports of all required and additional examinations
and the recommendations resulting from such examina-
tions.

3. Previous and continuing health history of the child.

4. Record of illness, treatment and medication, and hos-
pitalization.

5. Information concerning the following medical proce-
dures, including dates of occurrences, results, and person
administering:

a. immunizations and laboratory tests,
b. corrective treatments,’
c. dental examinations and treatment.

() Reports. The institution shall report any injury to a
child which required hospitalization or the death of any
child to the division and to the parent or guardian and the
legal custodian within 48 hours.

(k) Rest. The institution shall provide opportunity for 8
to 10 hours of uninterrupted sleep for each child according
to individual needs.

(8) Foop AND NUTRITION. (a) Nutritional requirements.
Each institution shall:

1. Provide the children under care with wholesome ap-
petizing food adequate to meet their daily nutritional re-
quirements.

- 2. Recognize variations in appetite and encourage, but
not force children to eat.

3. Provide supplementary food or modify diets as or-
dered by the physician for those children who have special
needs.

4. Provide a dining area of at least 15 square feet per
child. '

5. Keep menus on file for one year and submit them on
request of the department for review and evaluation by
qualified nutritionists or dietitians. Menus shall specify
the actual foods served. Any between meal snacks pro-
vided shall be included in the daily menu plan,

-(b) Food supply. Each institution shall observe and ap-

‘ply the rules of the division of health as they apply to food

supply for restaurants.
- Register, June, 1995, No. 474
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(¢) Meal service. Each institution shall:

1. Serve meals at recognized meal times and at least 3
times-a day except when children obtain their noon meal
at school.

2. Give consideration in planning meals to the religious
practices and, whenever possible, the cultural pattern of
the children.

3. Serve staff members who eat with the children the
same food as that served to the children.

4. Help children develop good eating habits.

(d) Personnel. All employes who handle food or work in
the food service area shall observe and follow the rules of

the division of health for restaurants as they apply to

personnel employed in food service areas.

. {e) Sanitation. Bach institution shall observe and apply
the rules of the division of health for restaurants in rela-
tion to proper sanitation throughout the kitchen, food
preparation, serving and dining areas.

(9) ReLiGIOUS TRAINING. Each institution shall:
(a) Have written policies on religious training.

:(b) Obtain parental consent for church attendance and
religious instruction when the agency practice varies from
that of the child or family.

(c) Whenever possible or appropriate, arrange for chil-
dren to participate in religious exercises in the commu-
nity.

(10) Education. (a) The institution shall evaluate and
- consider each child’s education status in determining
whether or not the agency is appropriate for caring for
him or her.

Note: see s. HSS 52.03 (2)(e)
"(b) Each institution shall:

1. Be responsible for providing opportunity for academic
and vocational training as required in s. 118.15, Stats.,
and in accordance with abilities and needs of the children.
Wisconsin statutes make compulsory school attendance
applicable to both public and private schools.

2. Provide opportunity for specialized training of chil-
dren who are unable to benefit from a community school
program because of physical, mental, or emotional rea-
sons. \

.. 8. When the agency’s educational program is conducted
_-on campus, design such program and facilities to meet the
specific needs of the children and provide competent in-
struction.

4. Evaluate the educational progress of the individual
child at least once a semester, to be part of an overall
progress evaluation.

5. Arrange for children to attend school in the commu-
_nity whenever possible or appropriate to enable them to
have normal contacts with other children and with the
general life of the community. Children shall be given the
_opportunity to develop friendships with school mates liv-
ing in the community and to visit with them on and off the
premises.

Register, June, 1995, No. 474

6. When approved use available community facilities for
vocational counseling and training.

7. Provide suitable reading material and facilities for
undisturbed reading and study for all children wishing to
read or having homework assignments.

8. Provide sex education by understanding persons who
are knowledgeable and skilled in presenting the subject.

(11) RECREATION AND ACTIVITY PROGRAMS AND LEISURE
TIME. Each institution shall:

(a) Plan its recreation and activity programs as an inte-
gral part of its total program in order to help children
learn to use leisure time constructively and to develop
new personal skills.

(b) Define recreation and activity objectives correlating
them with overall program goals, indicate how these
objectives are to be achieved and assign specific responsi-
bility for implementing the recreation and activity pro-
grams.

{c¢) Provide for a varied recreation program under com-
petent leadership. To bring children closer to the commu-
nity, community recreational facilities shall be used when
available and suitable,

(d) Consider participation for children in community
youth serving groups, coeducational and camping activi-
ties.

(e) Provide indoor and outdoor recreation facilities.

() Provide a planned physical education program for

"those children who do not attend a community school.

(g) Provide that every child shall have some time to be
alone if he or she wishes, places to go where he or she will
not be disturbed, and an opportunity to exercise free
choice of activities. )

Note: See also s. HSS 52.03 (2)(f)

History: Cr. Register October, 1957, No. 22 eff. 11-1-57; r. and recr.
Register, July, 1970, No. 175, eff. 2-1-71; am. (7) (¢), 1., Register, December,
1972, No. 204, eff. 1-1-73; renum, from PW-CY 40.54 and am. (6) (a) 2. and
(7) (), Register, August, 1982, No. 320, eff. 9-1-82; corrections made
under s.'13.93 (2m) (b) 1. and 5., Stats., Register, June, 1995, No. 474.

HSS 52.06 Social services. (1) INTAKE AND ADMISSION. (a)
Each institution shall:

1. Develop intake policies in writing which clearly state
types of services and specific programs offered by the
agency, and procedures and information essential for ap-
plication for admission.

2. Limit admission to children for whom the agency is
qualified through staff, equipment, capacity and program
to give adequate care.

3. Have on record, copies of the original consents, or-
ders, agreements and authorizations retained by the re-
ferring agency, when another agency has legal custody, or
guardianship, or is primarily responsible for planning for
a child.

" 4. In other than emergency situations arrange for one or
more pre-placement visits by the child, and when indi-
cated and possible, by the parents if they retain guardian-
ship. This requirement may be waived if the child lives
more than 200 miles from the institution.
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5. Obtain or develop a complete social study of the child
before admission. In emergency placements, children
shall be retained no longer than 60 days unless the study
has been completed.

(b) The agency shall process each referral as quickly as
possible. The referral agency or agent shall be informed of
the decision on admission no more than one month after
all required referral information has been obtained.

(¢c) When an institution accepts a child from another
agency on a purchase of care basis, a written agreement
shall be prepared outlining the respective responsibilities
of each party as they concern the child and parents.

1. An institution providing temporary shelter care shall
plan to keep the children in residence no longer than 60
days. No child shall remain in residence for more than 90
days. When a child’s stay is expected to exceed 60 days,
the agency shall report this in writing to the department,
detailing plans for insuring replacement prior to the 90
day maximum.

2. This: requirement shall also pertain to all children
age.5 and under unless it has been determined by compe-
tent authority that the child’s mental or emotional status
requires residential care. Recommendation regarding ac-
ceptance of children under this condition shall be submit-
ted to the department for approval.

(2) SERVICES TO THE CHILD IN CARE (a) Each child in
care shall receive regular social services provided by qual-
ified social workers on the staff of the institution or by
arrangement with another social service agency or agen-

-cies."When social service is provided by another agency,

the institution shall be responsible for the adequacy of the
service.

(b) The social service program shall be a continuing
service to children. It shall begin prior to admission of the
child, continue through his or her residence, and after
discharge when appropriate.

(¢) The social service program shall be directed toward
helping the child adjust to life in the institution, making
the experience a period of continuing physical, mental and
emotional growth, and assisting the child to understand
and accept his or her family relationships.

(d) The institution shall:

1. Evaluate the progress of the child at least every 6
months. The evaluations shall be made by social service
staff together with other staff members having significant
contact with the child. The evaluations in summarized
form shall be included in the child’s record and shall be
shared with the legal custodian.

2. Make provision for psychological testing, psychiatric
examination and treatment, and vocational counseling ac-
cording to the child’s needs.

(3) RESPONSIBILITY TO THE LEGAL CUSTODIAN. (a) The

* institution shall involve the legal custod:lan in planning

for contacts with parents.

(b) The institution shall encourage contacts between
parents and child except when those would be detrimental
to the child’s welfare or when permanent separation is
planned. .

HSS 52.06

(c) When visits are held at the institution, reasonable
privacy shall be made available.

(4) DisCHARGE FROM CARE. (a) The institution shall give
advance notice to the legal custodian before discharging a
child from care.

Note: Minors in need of continuing care and who are under the jurisdic-
tion of a juvenile court may remain in the institution setting until age 21.

—(b) Discharge shall be part of a planned program
worked out individually with the child, the parents and/or
the legal custodian, and through staff participation.

(c) The institution shall provide pertinent health infor-
mation to the parents or the agency receiving the child.

(5) CaseE RECORDS. (a) Each institution shall maintain
individual case records for children accepted for care.
Case records shall be confidential and shall be protected
from unauthorized examination. The maintenance of the
case records shall be the responsibility of a properly desig-
nated staff person.

(b) Case records shall contain the following:

1. Pertinent information such as: child’s full name,
birthplace and birthdate; religion of parents and child;
parents’ full names including the mother’s maiden name;
date and place of parents’ marriage; if parents are de-
ceased, date, place and cause of death; if parents are di-
vorced or separated, date and place of same; names, ad-
dresses and birthdates of other children in the family;
names and addresses of near relatives; source of referral
for care; date and reason for placement; financial terms.

2. Report of the original social study and investigation.
This report shall include information concerning the relig-
ious, eéducational, economic and cultural background of
the family. It shall also contain information about the
child such as developmental and health history, personal-
ity, school placement and adjustment, previous place-
ments, attitude toward separations, and family relation-
ships.

3. Documents pertinent to current legal custody and
guardianship status.

4. Written agreements with parents, guardians or legal
custodians (other than medical care authorizations which
are to be kept in the health records).

5. School reports, including grades progress and adjust-
ment.

6. Case recording or summarized reports of the child’s
progress and development while under care, of the work
done with the family, of plans for discharge and after care
and supervision. When casework service is being prov1ded
by another agency, the institution shall see that it is pro-
vided with periodical summary reports of the casework
service given and plans for continuing serv1ce staffings
and case conferences.

7. Reports of child care staff concerning the child’s ad-
Justment.

History: Cr. Register, October, 1957, No. 22, eff. 11-1-57; r. and recr.
Register, July, 1970, No. 175, eff. 2-1-71; renum. from PW-CY 40 55, Regis-
ter, August, 1982. No. 320, eff. 9-1-82; corrections made under s. 13.93
(2m) (b) 5., Stats., Register, June, 1995, No. 474.

Register, June, 1995, No, 474
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HSS 52.07 Records and reports. (1) GENERAL REQUIRE-
MENTS. Each institution shall maintain records and sub-
mit reports prescribed by the department. Authorized rep-
resentatives of the department shall have access to all
reports pertinent to licensing.

(2) REcorDs. (a) Each institution shall maintain:

1. A register of all children currently receiving care.
Included in the register shall be information concerning
the name, sex, birthdate and legal custodian.

2. Individual case records for all children accepted for
care. These records shall be maintained for at least 5
years after a child is discharged from care. (See s. HSS
52.06 (5)(b)).

3. Health records of children. (See s. HSS 52,05(7)(1)).
4, Personnel records. (See s. HSS 52.03(1)(c)).

5. Financial reports and audits. (See s. HSS 52.02
(4)(b)).

6. Copies of menus of all meals served. (See s. HSS
52.05 (8) (a) 5.).

7. Records of fire drills held. (See s. HSS 52.04 (9) (d)).

8. Log on the use of isolation rooms. (See s. HSS 52.05 -

(6) () 3.).

(b) All records shall be protected against fire damage,
‘theft, and unauthorized inspection.

- (3) ReporTs. Each institution shall submit to the de-
partment:

(2) Reports as required under s. 48.67 (3), Stats.

(b) A special report within 48 hours after the occurrence
of an unusual incident such as a major fire or the death or
serious injury of any child. (See ss. HSS 52.04 (9) (j) and
52.05 (7) (§). Major fire means a fire requiring the services
of a fire department. “Serious injury” means an injury
requiring hospitalization.

History: Cr. Register, August, 1982, No. 320, eff. 9-1-82.

Subchapter IT —
Determination of Need for Additional Child
Care Institution Beds

Note: Sections HSS 52.50 to 52.52 were created as emergency rules
effective 6-27-86.

HSS 52.50 Introduction. (1) AUTHORITY AND PURPOSE
Sections HSS 52.50 to 52.55 are promulgated pursuant to
8. 48.60 (8), Stats., to regulate the establishment of new
child care institutions and to control the expansion of ex-
isting child care institutions in order to ensure an ade-
quate number and variety of facilities to meet the needs of
Wisconsin children who require out-of-home residential
care and to prevent unnecessary expansion of child care
institutions and the resulting increase in costs to Wiscon-
sin citizens.

(2) To waom THE RULES APPLY. This subchapter applies
to all new applicants for a child care institution license
and to existing child care institution licensees wishing to
expand the child care capacity of their facilities.

History: Cr. Register, October, 1988, No. 394, eff. 11-1-88.
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HSS 52.51 Definition. In this subchapter, “applicant”
means any person wishing to apply for a license to begin
operation of a new child care institution or any person
wishing to expand the capacity of an existing child care
institution. “Applicant” does not include a person who by
reason of consolidation or other acquisition acquires con-
trol or ownership of child care institution beds, which
consolidation or other acquisition results in no increase in
or a reduction of the existing state-wide child care institu-
tion bed capacity.

- History: Cr. Register, October, 1988, No. 394, eff. 11-1-88.

HSS 52.52 Certification of need requirement. (1) No person
may apply for a license under s. HSS 52.02 (3) (a) to (d) to
operate a new child care institution or for a license
amendment under s. HSS 52.02 (3) (g) to expand the bed
capacity of an existing child care institution until the de-
partment has reviewed the need for the additional place-
‘ment resources which would be created and has certified
to the applicant in writing that a need exists for the pro-
posed new placement resources.

(2) The department shall give the applicant a copy of
this subchapter and any informational material relating
to the application and evaluation of need process.

History: Cr. Register, October, 1988, No. 394, eff. 11-1-88.

HSS 52.53 Demonstration of need. To enable the depart-
ment to make a determination of need for a new child care
institution or for additional beds at an existing child care

institution, the applicant shall submit the following docu-
mentation materials to the department:

(1) A detailed plan for the operation of the proposed
child care institution which includes:

(a) The number, sex and age range of the children to be
served;

(b) The type or types of needs or disabilities of children
to be served;

(¢) The facility staffing, including a list of full-time and
part-time positions by job titles and numbers;

(d) A description of the proposed program and treat-
ment goals; ‘

(e) A proposed budget, including the current or pro-
jected per diem rate; and

() The location of the facility and a drawing of the

‘layout of the physical plant;

(2) A detailed written description of the methodology
and findings which document the reasons why the un-
served children under sub. (1) (a) cannot be served satis-
factorily in less restrictive settings such as in their own
homes with treatment services provided to the children
and their families, in specialized treatment foster homes
or in group homes;

(3) Documentation that existing Wisconsin child care
institution placement resources are not adequate to meet
the needs of Wisconsin children who require the type or
types of care and treatment services the applicant pro-
poses to provide. No beds occupied or to be occupied by
children who are placed primarily for educational pur-
poses may be considered in determining need under this
section. Of the remaining beds, for purposes of determin-

SN




DEPARTMENT OF HEALTH AND SOCIAL SERVICES 63

ing need and establishing waiting lists, not more than
40% shall be considered available for out-of-state children;
and

(4) Information that supports the probability that the
new or expanded facility will be used by Wisconsin place-
ment sources, and that an expanded facility will attain
and maintain an average monthly occupancy rate of 80%
or more over the first 2 years of operation and that a new
facility will have an average monthly occupancy rate of
not less than 80% at the end of the second year.

Note: Applicants should send their plan of operation and documentation
of need for additional placement resources to: Bureau for Children, Youth
and Families, Division of Community Services, P.O. Box 7851, Madison, WI
53707.

History: Cr. Register, October, 1988, No. 394, eff. 11-1-88

HSS 52.54 Publication of notice — party status. (1) Upon
receipt of the documentation materials listed in s. HSS
52.53, the department shall publish a class 2 notice under
ch. 985, Stats., in the official state newspaper designated
under s. 985.04, Stats., and in a newspaper likely to give
notice in the area of the proposed facility. The notice shall
include a statement that the department has received an
application for a certificate of need to operate a new child
care institution or to expand the bed capacity of an ex-
isting child care institution. The notice shall also include
the number of additional beds, the geographic location of
the facility, the geographic area to be served, the types of
children to be accepted for care, the services to be pro-
vided and program objectives.

(2) The notice shall invite the submission of written
comments, factual data and reasons why the application
should be granted or denied from any person within 30
days after the publication of the notice. The notice shall
advise persons submitting written comment to indicate
their interest in the application and whether the individ-
ual commentator wants to be considered for party status
in any later proceedings.

Note: Persons submitting written comments on an application should
send their comments to: Bureau for Children, Youth and Families, Division
of Community Services, P.O. Box 7851, Madison, Wisconsin 53707.

History: Cr. Register, October, 1988, No. 394, eff. 11-1-88,

HSS 52.55 Need determination. (1) EVALUATION PROCE-
DURES, (a) The department shall review the applicant’s
documentation materials for completeness and may ask
the applicant for additional materials or information that
the department considers necessary for evaluation pur-
poses.

(b) Except as provided under par. (c), the administrator
of the department’s division of community services or his
or her designee shall make the need determination deci-
sion based on the following criteria:

1. The compatibility of the applicant’s proposed plan of
operation or expansion with the stated treatment goals for
the program;

2. The validity of the research methodology used to doc-
ument need for the proposed program;

3. The congruence of the conclusions reached in the
applicant’s needs research with department data on cur-
rent county child care placement needs and available beds

HSS 52.55

in existing child care institutions providing similar ser-
vices;

4. The correctness of the applicant’s contention that the
proposed facility is more appropriate than less restrictive
child care arrangements;

5. The applicant’s documentation supporting the argu-
ment that existing Wisconsin child care institution place-
ment resources are not adequate to meet the needs of
Wisconsin children who require the type or types of care
and treatment services the applicant proposes to provide;
and

6. The applicant’s documentation of the probability that
the expanded facility will attain and maintain an average
monthly occupancy rate of 80% or higher for the first 2
years of operation or, if a new facility, not less than an
average monthly occupancy rate of 80% at the end of the
second year.

(c) An application for expansion of an existing child care
institution by 3 or fewer additional beds shall be pre-
sumed to meet the criteria under par. (b) unless:

1. The child care institution has submitted another ap-
plication for expansion of bed capacity within a 2 year
period; or

2. There is clear and convincing evidence that the crite-
ria under par. (b) are not met.

{2) NoTiceE oF DECISION. (a) Within 90 calendar days
after the date on which all required documentation mater-
ials were received from an applicant, the department shall
gsend written notice of the decision to the applicant and to
anyone who commented in writing on the application. The
notice of decision shall state the specific reason for the
decision.

(b) Notification of a favorable decision shall include ap-
proval to submit an application for a license to operate a
new child care institution or to add beds to an existing
institution.

(c¢) The duration of the approval under par. (b) shall be
limited to 18 months from the date that it is issued, except
that the department may grant one 6-month extension if
the institution has a good reason for the delay in becoming
operational and documents to the satisfaction of the de-
partment that it will be operational within that 6-month
period. Any request for extension shall be filed prior to the
expiration of the initial 18-month period. If the proposed
child care institution is not operational during that 18
month time period, or the extended period, the need deter-
mination shall be considered invalid and the approval
shall be canceled. In this paragraph, “operational” means
in regard to a new facility that the child care institution
has been licensed and has admitted one or more children,
and in regard to expansion of an existing facility, that the
child care institution is fully licensed to operate with addi-
tional beds. Acceptable reasons for an extension under
this paragraph shall include unforeseen delay in ob-
taining adequate financing approval, in staffing or in con-
struction.

(3) ArpEAL. (a) An applicant or a party adversely af-
fected by the decision issued under sub. (2) (a) may re-
quest an administrative hearing under s. 227,42, Stats.,

Register, June, 1995, No. 474




64 WISCONSIN ADMINISTRATIVE CODE
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within 30 days after the date of the decision. This hearing may issue a preliminary certification of parties at any
shall be a class 1 proceeding. prehearing conference.

(b) The standard of review for the hearing shall be Note: The request for a hearing should be sent to the Office of Adminis-
trative Hearings, P.O. Box 7875, Madison, WI 53707

whether the record contains the quantity and quality of
evidence that a reasonable person could accept as ade- History: Cr. Register, October, 1988, No. 394, eff. 11-1-88,

quate to support the decision.

(¢) The hearing examiner may require the parties to
attend a prehearing conference. The hearing examiner

Register, June, 1995, No. 474
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