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NR 405.01 Applicability ; purpose. (1) APPI,ICABILIrx.
The provisions of this chapter apply toall new major stationary
sources and all major modifications to major sources located in
ateasdesignated as attainment oi unclassified.

(2) PURPOSE The purpose ofthis chapter is to establish, pur-
suant to s 285,.60, Stats, the requirements and procedures for
reviewing and issuingair pollution control permits to all new
major stationary sources and all major modifications to major
sourceslocated in areas designated as attainment or unclassifie d

Note : Th:oughout the proposed rule, changes have been made which result in the
provisions of this PSD rule differing &om 40 CFR 51.166, the federal regulation on
which it is based.In this mle, the term"au contaminant" is substituted for the term
"pollutant" in the federal regulation and `department" for "the State", "the Governor"
and "reviewing authority".: The federal definition for "building, structure, facility or
installation" is applied to the phrase "facility, building, sttucture, equipnient, vehicle
or action" - a similar term which appears in Wisconsin's statutory provisions on air
pollution .In addition, cross references in the federal regulation have been changed
in the rule to compai able provisions in Wisconsin's rule (e.g .,."40 CFR Parts 60 and
61" has been changed to "chs .. NR 440 and 446 to 449"), . Eliminated from the rule are
provisions of the federal regulations which do not apply to the state's PSD program
(i e., provisions goveining EPA approval of plan 7evisions) :

History : Cr, Register, January, 1987, No . 373, eff. 2=1-87 ; correction in (2)
made under s. 13 .93 (2m) (b) 7., Stats., Register, December,1996, No. 492.

NR405.02 Definitions . The definitions contained in ch .

NR 400 apply to the terms used in this chaptei . In addition, the f•o1-
lowing definitions apply to the terms used in this chapter :

(1) " Actual emissions" means the actual rate of emissions of
an aix contaminant from an emissions unit, as determined in accor-
dance with pars, (a) through (d):

(a) In general, actual emissions as of' a particular date shall
equal the average rate, in tons per year,`at which the unit actually
emitted the au contaminant during a 2-year period which pie-
cedes the particulat date and which is representative of normal
source operation : The department may allow the use of a different
time period upon a determination that it is more repiesentative of
normal source opeiation:: Actual emissions shall be calculated
using theunit's actual operating hour s, production rates, and types
of materials processed, stored, orcombusted during the selected
time period ,

(b) The departmentma•y presume that souzce-specific allow-
able emissions for the unit are equivalent to the actual emissions
of theunit unless reliable data are available which demonstrate
that the actual emissionsare different than the source-specific
allowable emissions

(c) For any emissions unit, other than an electric utility steam
generating unit, which has not begun normal operationson the
particular- date, actual emissions shall equal the potential to emit

of the unit on that date..

(d) For an electric utility steam generating unit, other than a
new unit or the replacement of an existing unit, :actual emissions
of .the unit following the physical or operational change shall
equal the representative. actual annual emissions of the unit, pro-
vided the source owner or operator maintains and submits to the
department, on an annual basis for a period of 5•years from the date

the unit resumes regular operation, information demonstrating
that the physical or operational change did not result in an emis-
sions increase . A longer period, not to exceed 10 years, may be
required by the department if the department determines such a
period to be more representative of normal source post-change
operations

(2) "Allowable emissions" means theemissions rate of a sta-
tionary source calculated using the maximum rated capacity ofthe
source, unless the souiceis subject to federally enforceable limits
whichrestrict the operating rate, or hours of operation, or both,
and the most stringent of the following :

(a) The applicable standards as set forth in chs . NR 440 and
445 to 449 andunder• sections 111 and 112 of the act (42 USC 7411
and 7412)

(b) The applicable emissions limitations, as set foxth in chs .
NR 400 to 499 :

(c) The emissions rate specified as a federally enforceable per
mit condition .,

(3) "Baseline atea" means any intrastate area, and every part
thereof'; designated as attainment' or unclassifiable under section
107 (d) (1) (D) or (E) of the act (42 USC 7407 (d) (1) (D) or (E))
in whichthe major source or major modification establishing the
minor source baseline date would construct or would have an air
quality impact equal to or greater than 1[tg/m3 ,(annual average)
of the air contaminant for which the minor source baseline date is
established. Area redesignations under section 107 (d) (1) (D) or
(E) of the act cannot intersect or be smaller than the area of impact
of' any major stationary source or major modification which either
establishes a minor• source baseline date or is subject to this chap-
tex

(4) (a) "Baseline concentration" means that ambient con-
centration level which exists in the baseline area at the time of the
applicable minor source baseline date A baseline concentration
is determined for each air contaminant for, which a minor source
baseline date is established andshall include :

1 : The actual emissions representative of sources in existence

on the appiicabie minor source 'oaseiine date, except as provided
in pax; (b)

2 The allowable emissions of major stationary sources which
commenced construction beforethe major source baselinedate,
but were not in operationb•y the applicable minor source baseline
date.

(b) The following will not be included in the baseline con-
centration and will affect the applicable maximum allowable
increases:

1 .. Actual emissions from any majot• stationary source on
which construction commenced after the major source baseline
date ..

2 ., Actual emissions increases and decreases at any stationary
source occurring after the minor source baseline date• .

Register, December, 1996, No,. 492
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(6) "Begin actual construction" means, in general, initiation
of' physical on-site construction activities on an emissions unit
which are of a permanent nature .. Such activities include, but are
not limited to, installation of' building supports and foundations,
laying of underground pipework and construction of permanent
storage structures . With respect to a change in method of opera-
tion, this term refers to those on-site activities, othei• than prepara-
tox,y activities, which mark the initiation of the change .

(7) "Best available control technology" or `BACT" means an
emissions limitation, including a visible emissions standard,
based on the maximum degree of reduction for each air contami-
nant subject to regulation under the act which would be emitted
from any proposed major stationary source or major modification
which the department, on a case-by-case basis, taking into
account energy, environmental, and economic impacts, and other
costs, determines is achievable for such source or modification
through application of production processes or available methods,
systems, and techniques, including clean fuels, fuel cleaning or
treatment or innovative fuel combination techniques for control
of the air contaminant. In no event may application of best avail-
able control technology result in emissions of any air contaminant
which would exceed the emissions allowed by any applicable
standard under chs . NR 440 and 445 to 449 and under sections 111
and 112 of the act (42 USC 7411 and 7412) .. Emissions from any
source utilizing clean fuels or any othex- means to comply with this
subsection may not be allowed to increase above the levels that
wouldhave been required under this subsection as it existed pxior,
to enactment of the 1990 clean au• act amendments on November
15, 1990.. If the department determines that technological or eco-
nomic limitations on the application of' measutement methodol-
ogy to a patticular emissions unit would make the imposition of
an emissions standard infeasible, a design, equipment, workprac-
tice, operational standard orcombinafionthereof; may be pre-
scribed instead to satisfy the requirement for the application of
best available control technology. The standard shall, to the
degree possible, set foxth the emissions reduction achievable by
implementation of such design, equipment, work practice or
operation, and shall provide for compliance by means which
achieve equivalent result s

(8) "Building, structure, facility or installation" or "facility,
building, structure, equipment, vehicle or action" means all of'the
air contaminant emitting activities which belong to the same
industrial grouping, are located on one or more contiguous or
adjacent properties, and are under the control of the same person
(ox persons under common control) except the activities of any
vessel.. Air contaminant emitting activitiesshall be considered as
part of the same industrial grouping if they are classified under the
same 2-digit major group as described in the Standard Industrial
Classification Manual, 1987, incorporated by reference in s NR
484.05 ,

(8m) "Clean coal-technology" means any technology, includ-
ing technologies applied at the precombustion, combustion, or
post combustion stage, at a new or existing facility which will
achieve significant reductions in air emissions of'sulfur dioxide or
nxirlee of nitrtngen associated with the iitiligation of Cnal in the
generation of electricity, or process steam, which was not in wide-
spread use as of November 15, 1990 ..

(8s) "Clean coal technology demonstxationpioject" means a
project using funds appropriated undeithe heading `Departxnent
of Energy-Clean Coal Technology', up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal
technology, or similax projects funded through appropriations for
the U .S .,environmental protection agency .: The federal contribu-
tion for a qualifying project shall be at least 20% of the total cost
of the demonstration project.

(9) "Commence" as applied to construction of a major station-
axy source or major modification means that the owner or operator
has all necessary preconstxuction approvals or permits and has
done one of the following:

Register, December, 1996, No . 492

(a) Begun, or caused to begin, a continuous program of actual
on-site construction of the source, to be completed within a xea-
sonable time

.(b) Entered into binding agreements or, contractual obliga-
tions, which cannot be canceled or modified without substantial
loss to the owner or operator, to undertake a program of actual
construction of the source to be completed within a reasonable
time ..

(10) "Complete" means, in reference to an application for a
pexmit, that the application contains allthe information necessary
for processing the application ., Designating an application com-
plete for purposes of permit processing does not preclude the
department from requesting or accepting any additional infoxma-
tion

.(11) "Construction" means any physical change or change in
the method of operation (including fabrication, erection, installa-
tion, demolition, or modification of' an emissions unit) which
would result in a change in actual emissions ..

(11 m) "Electxic utility steam generating unit" means any
steam electric generating unit that is constructed for the purpose
of' supplying more than one-thud of' its potential electric output
capacity and more than 25 MW electrical output to any utility
power distribution system for sale Any steam supplied to a steam
distribution system fox the purpose of ptoviding steam to a steam-
electric generatox that would produce electrical energy for sale is
also considered in determining the electrical energy output capac-
ity of the affected facility,.

(12) "Emissions unit" means any paxti of a stationary source
which emits or would have the potential to emit any air contami-
nantsubject to regulation. under the act..

(13)"Federal land managex" means, with respect to any lands
in the United States, thesecxetaiy of the department with authority
over such lands ..

(15) "Fugitive emissions" means those emissions which
could not reasonably pass through a stack, chimney, vent, or other
functionally equivalent opexung.:

(16) "High terrain" means any area having an elevation 900
feet or more above the base of the stack of' a source .

(17) "Indian governing body" means the governing body of'
any txibe, band, ox group of Indians subject to the juxisdiction of'
the United States and recognized by the United States as posses-
sing power of self-govexnment .

(18) "Indian xesexvation" means any federally recognized ies-
ervation established by treaty, agreement, executive order, oi• act
of congres s

(19) "Innovative control technology" means any system of' aix-
pollution control that has not been adequately demonstrated in
practice, but would have a substantial likelihood of' achieving
greater continuous emissions reduction than any control system
in current pxacticeor of'achieving at least comparable reductions
at lower cost in terms of'enexg,y, economics, or nonaix' quality envi-
xonmental impacts ..

(20) "Low terrain" means any area other than high terrain .
(21) "Major . modification" means any physical change in ox

change in the method ofopexation of a major stationary source
that would result in a significant net emissions increase of any au
contaminant subject to regulation under the act.

(a) Any net emissions increase that is significant for volatile
oxganic compounds shall be considered significant f'ox ozone,

(b) A physical change or change in the method of operation
may not include:

1 ;• Routine ;maintenance;-repaix, and replacement.
2 . Use of`an alternative fuel or raw material by reason of any

order under sections 2(a) and (b) of the energy supply and envi-
roxmental coordination act of 1974 (15 USC 791 to 798) or by rea-
son of a natural gas curtailment plan pursuant to the federal power
act (16 USC 791a to 828c) .
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3 . Use of an alternative fuel by reason of an order or rule under
section 125 of the act (42 USC 7425) .

4. Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste .

: 5 .. Use of an alternative fuel or raw material by a stationary
source which :

a. The source was capable ofaccommodating before January
6, 1975, unless suchchange would be prohibited under any feder-
allyenforceable permitcondition which was established after Jan-
uary 6, 1975 pursuant to this chapter or ch .. NR 406,408 or under•
an operation permit issued pursuant to ch .. NR 407 .

b : The source is approved to use under• any permit issued
under this chapter or ch. NR 406, 407 or 408 .

6 : An increase in the hours of' operation or in the production
rate, unless such change would be prohibited under any federally
enforceable peimit condition which was established af'ter Januaty
6, 1975, pursuant to this chapter; ch.. NR 406 or 408 or 40 CFR
5221 or under an operation permit issued pursuant to ch . NR 407,

7, Any'change in ownership at a stationary source .•
8• The `addition, replacement or use of apollution control

project at an existing electric utility steam generating unit, unless
the department determines that the addition, replacement or use
renders the unit less environmentally beneficial, or except when
the department.determines both of the following :

a. There is reason to believethat the pollution control project
would result in a significant net increase in representative actual
annual emissions of any pollutant for whicha national ambienrair
quality standard hasbeenadopted over levels used for that source
in the most recent air quality impact analysis in the area conducted
for°the purpose of title I of the act (42 USC 7401 to 7515), if any .:

b„ The' increase will cause or contribute to a violation of' any
national ambient air• quality standard or au- quality increment, or-
visibility limitation .

, 9. The installation, operation, cessation or removal of a tem-
por•ary clean coaltechnolog,y demonstration project, provided that
the project complies with both of the following :

a. The state implementation plan •
b. Other requirements necessary to attain and maintainthe

national ambient air quality standards during the project and after
it is terminated .

10, The installation or operation of a permanent clean coal
technology demonstration project that constitutes repowering,
provided that the project does not result in an increase in the poten-
tial to emit of an,y regulated pollutant emitted by the unit.. This
exemption shall apply on a pollutant-by-pollutant basis ,

11 . The reactivation ofa very clean coal-fired electric utility
steam generating unit

(21 m) "Major source baseline date" means :
(a) In the case of particulatematter and sulfur dioxide, January

6, 1975
(b) In the case of nitrogen dioxide, February 8, 1988 ..
(22) (a) `Major, stationary source"means :

AT'iy of u"ie foiiowiPig stationary soutces of aiY contaminants

which emits, or has the potential to emit,100 tons per year or more
of any air- contaminant subject to regulation under the act: Fossil

fuel fired steam electric plants of more than 250 million Britis
h thermal units per hour heat input, coal cleaning plants (with ther-

mal dryexs), kraft pulp mills, portland cementplants, primary zinc
smelters, iron and steel mill plants, primary aluminum ore xeduc-
tion plants, primary coppex, smelteis, municipal incinerators capa-
ble of'charging more than 250 tons of refuse per day, hydrofluoric,
sulfuric, and nitric acid plants, petroleum refineries, lime plants,
phosphate rock processing plants, coke oven batteries, sulfur
recovery plants, carbon black plants (furnace process), primary
lead smelters, fuel conversion plants, sintering plants, secondary
metal production plants, chemical process plants, fossil fuel boil-
ers (or combinations thereof) totaling more than 250 million Brit-

ish thermal units per hour heat input, petroleum storage and trans-
fer units with a total storage capacity exceeding 300,000 barrels,
taconite ore processing, plants, glass fiber processing plants, and
charcoal production plants .

2, Notwithstanding the stationary source size specified in
subd.• 1„ any stationary source which emits, or has the potential to
emit, 250 tons per ,year or more ofany air contaminant subject to
regulation under the act .

3Any physical change that would occur at a stationary
source not otherwise qualifying under this subsection as a major
stationary source, if the change would constitute a major station-
ary source by itself ,

(b) A major source that is major for volatile organic com-
pounds shall be considered major for ozon e

(c) Volatile organic compounds exclude the compounds listed
under s.. NR 400..02 (100) unless the compound is subject to an
emission limitation under ch.. NR 440 or chs .. NR 446 to 449,.

(d) Mobile source emissions indirectly caused by,a source
which attracts mobile source activity may not be considered in
determining whether the source is a major stationary source for
the purposes of this chapter ,

(22m) (a) "Minor source baseline date" means the earliest
date after the trigger date on which 'the owner or operator of a
major stationatysource or a major modification subject to 40 CFR
52 .21 or to regulations approved pursuant to 40 CFR 51,166sub-
mits a complete application under the relevant regula6ons .• The
trigger date is :

1 In the caseof particulate matter and sulfur• dioxide, August
7, 7977 „

2 . In the case of nitrogen dioxide, February 8, 1988 ..
(b) The minor source baseline date is established for each air

contaminant for which increments or other equivalent measures
have been established if':

1 .. The area in which the proposed source or modification
would construct is designated as attainment or unclassifiable
under section 107 (d) (1) (D) or (E) of the act (42 USC
7407(d)(1)(D) or(E)) for the air contaminant on the date of its
complete application under 40 CFR 52..21 or under regulations
approved pursuant to 40 CFR 51 .166

2 .. In the case of a major stationary souice ; the an contaminant
would be emitted in significant amounts or, in the case of a major
modification, there would be a significant net emissions increase
of the air contaminant

(23) "Necessary preconstruc6on approvals or permits"
means those permits or approvals required under chs . NR 400 to
499

(24) (a) "Net emissions increase" means the amount bywhich
the sum ofthe following exceeds zero :

1 .. Any increase in actual emissions from a particular physical
change or change in the method ofoperation at a stationary sour ce .

2. Any other increases and decreasesin actual emissions a t
the source that are contemporaneous with the particular change
and are otherwise creditable :.

(b) An increase or decrease in actual emissions is contempora-
neous with the increase from the particular, change only if it occurs
between the following :

l :' The date 5,yeats before construction on the particular
change commences

2 . The date that the increase from the par•ticular change
occurs .

(c) An increase or decrease in actual emissions is creditable
only if the reviewing authotityhas not relied on it in issuing a per-
mit for the sourceunder this chaptei; which permit is in effect
when the increase in actual emissions from the patticular change
occurs ..

(d) An increase or decrease in actual emissions of sulfur diox-
ide, nitrogen oxides or particulate matter measured as PM10 whic h

Regiser, Decembex, 1996, No . 492
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occurs before the applicable minor source baseline date is credit-
able only if it is required to be considered in calculating the
amount of maximum allowable increases remaining available ..

(e) An increase in actual emissions is creditable only to the
extent that the new level of actual emissions exceeds the old level .

(f) A decrease in actualemissions is creditable only to the
extentthat :

1 .. The old level of actual emissions or the old level of allow-
able emissions,whichever is lower•, exceeds the new level of'
actual emissions :.

Z. It is federally enforceable at and af'ter, the time that actual
construction on the particular change begins „

3 . It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change

(g) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred
becomes operational and begins to emit a particular, pollutant,.
Any replacement unit that requires shakedown becomes opera-
tional only af'ter a reasonable shakedown period, not to exceed
180 da,ys .

(24m) "Pollufion controlproject" means any activity or proj-
ect undertaken at an existing electric utility steam generating unit
for purposes of`reducing emissions from the unit„ Activities or
projects are limited to the following:

(a) The installation of conventional or innovative pollution
control technology, including but not limited to advanced flue gas
desulfurization, sorbent injection for• sulfur dioxide and nitrogen
oxides controls and electrostatic precipitators ..

(b) An activity or project to accommodate switching to a fuel
which is less polluting than the fuel in use prior to the activity or
project, including, but not limited to, natural gas or coal re-burn-
ing, or the co-f"uing of natural gas and other fuels for the purpose
of controlling emissions ..

(c) A permanent clean coal technology demonstration project
conducted under title II, section 101 (d) of the further continuing
appropriations act of 1985 (42 USC 5903 (d)), or subsequent
appropriations, up to a total amount of $2,500,000,000 for com-
mercial demonstration of clean coal technology, or similar• proj-
ects funded through appropriations for the U S . environmental
protection agency..

(d) A permanent clean coal technology demonstration project
that constitutes a repowering project

(25) "Potential to emit" means the maximum capacity of a sta-
tionary source to emit an air contaminant under its physical and
operational design . Any physical or operational limitation on the
capacity of the source to emit an air contaminant, including air
pollutiomcontcol equipment and resttictions on hours of operation
or, on the type or amount of matecial combusted, stored, or pro-,
cessed, shall be treated as part of its design if the limitation or the
effect it would have on emissions is federally enforceable .. Sec-
ondary emissions do not count in determining the potential to emit
of a stationary source.

(25g) "Reactivation of a very clean coal-fired electric utility
steam generating unit" means any physical change or change in
the method of: operation associated with the commencement of
commercial operations by a coal-fired utility unit after a period
of discontinued operation where the unit meets all of the following
criteria :

(a) It has not been in operation for the 2-year period prior to
the enactment of the clean air act amendments of 1990 on Novem-
ber 15, 1990, and the emissions from the unit continue to be car-
ried in the department's emissions inventory at the time of enact-
ment

.(b) It was as equipped prior to shutdown with a continuous sys-
tem of emissions control that achieves a removal efficiency for

Register, December, 1996,No . 492

sulfur dioxide of no less than 85% and a xemoval efficiency for
particulates of no less than 98% .

(c) It is equipped with low-NOX burners prior to the time of
commencement of operations following reactivation ..

(d) It is otherwise in compliance with the requirements of the
act..

(25m) (a) "Repowering" means replacement of an existing
coal-fued boiler with one of the following clean coalxechnolo-
gies : atmospheric or pressurized fluidized bed combus6on, inte-
grated gasification combined cycle, magnetohydrodynamics,
direct and indirect coal-fired turbines, integrated gasification fuel
cells, or as determined by the administrator, in consultation with
the federal secretary of energy, a derivative of one or more of'these
technologies, and any other technology capable of controlling
multiple combustion emissions simultaneously with improved
boiler• or generation efficiency. and with significantly greater
waste ' reduction relative to the, performance of technology in
widespread commercial use as of November• 15, 1990

.(b) Repowering shall also include any unit fired by oil or gas
or both which has been awarded clean coal technology demon-
stration funding as of ;Januar,y 1, 1991, by the federal department
of ener'gY

(c) The department shall give expedited consideration to per-
mit applications for any source that satisfies the requirements of
this subsection and is granted an extension under section 409 of
the act (42• USC 7651h) ;

(25s) "Representative actual annual emissions" means the
average rate, in tons per year, at which the source is projected to
emit a pollutant for the 2-year period after a physical change or
change in the method of operation of a unit, or a different consecu-
tive 2-year period within 10 ,years af'ter• that change, where the
departmentdeteimines that such period is more representative of
normal source operations, considering the effect any such change
will have on increasing or decreasing the hourly emissions rate
and on projected capacity utilization. In projecting future emis-
sions the department shall:

(a) Consider all relevant information, including but not limited
to, historical operational data, the company's own representa-
tions, filings with the state or, federal regulatory authorities, and
compliance plans under title IV of the act .

(b) Exclude, in calculating any increase in emissions that
results from the particular physical change or change in the
method of operation at an electric utility steam generating unit,
that portion ,of the unit's emissions following the change that
could have been accommodated during the representative base-
line period and is attributable to an increase in projected capacity
utilization at the unit that is unrelated to the particular change,
including any increased utilization due to the rate of electricity
demand growth for the utility system as a whole .. ,

(26) "Secondary emissions" means emissions which occur• as
a result of the construction or operation of a major stationary
source or major modification,,but do not come from the major sta-
tionarv source or maior modification itself.. For the purposes of
this,chapter, secondary emissions must be specific, well defined,
quantifiable, and impact the same general areas as the stationary
source or modification which causes the secondary emissions ..
Secondary emissions include emissions from any offsite support
facility which would not be constructed or increase its emissions
except as a result of the construction or operation of'the major, sta=
tionaty source or major modification.. Secondary emissions do not
include any emissions which come directly from a mobile source,
such as emissions from the tailpipe of' a motor vehicle, from a
train, or from a vessel ..

(27) (a) "Significant" means, in reference to a net emissions
increase or the potential of a source to emit any of the au• contami-
nants in Table A, a rate of emissions that would equal or exceed
any of the rates in Table A
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Table A
Pollutant and Emissions Rate

1 .. Carbon monoxide: 100 tons per year (tpy)
2 .. Nitrogen oxides : 40 tpy

3 .. Sulfur• dioxide : 40 tpy

4:~ Particulate matter : 25 tpy
5.. PMlp : 15 tpy
6„ Ozone : 40 tpy of volatile organic compounds

7 .. Lead : 0 ..60 tpY
8 ; Mercury: 0 10 tpy
9 .. Fluorides : 3,0 tpy
10:. Sulfaric acid mist : 7 ..0 tpy
11,• Hydrogen sulfide (HZS) : 10 tpy
12 . Total reduced sulfur (including H2S) : 10 tpy

13 .. Reduced sulfur compounds (including H2S) : 10 tp,y
14 . Municipal waste combustor (MWC) acid gases (mea-

suted as total sulfur dioxide and hydrogen chloride) : 40 tpy

15 .. MWC metals (measured as particulate matter): 15 tpy
16•. MWC organics (measured as total tetra- through octa--

chlorinated dibenzo-p-dioxins and dibenzofurans) : 3 .5 x 10~
tpY

17 . CFCs 11, 12, 112, 114, 115 : any emission rate

18 .. Halons .1211, 1301, 2402 ; any emission rate
(c) "Significant" means any emissions rate in reference to apet

emissions increase or the potential of a source to emit an air con-
taminant subject to regulation under the act other than air contami-
nants listed in par . (a) or under section 112 (b) of the act(42 USC
7412 (b))..

(d) Notwithstanding paaz . (a), "significant" means any emis-
sions.rate or any net emissions increase associated with a major
stationary source or major modification, which would construct
within 10 kilometeis of a Class I area, and have an impact on such
area equal to or•greate~- than 1 µ.g/m3 (24 .-hour aveiage) .

(28) "Stationary source" means any building, structure, facil-
ity_or installation which emits or may emit any air contaminant
subject to regulation under the act.

(29) "Tempocaiy clean coal technology demonstration proj-
ect" means a clean coaltechnology demonstration project that is
operated for a period of 5 years or less, and which complies with
the state implementationplans for the state in which the project is
located and other requirements necessary to attain and maintain
the national ambient air quality standards duling .the project and
af'ter it is terminated

History: Cr.. Register, January, 1987, No. 373, eff . 2-14 7; am. (27) (a) Register,
December, 1988, No. 396, eff 1-1-89; am. (intro,) (22) (c), (24) (d), (27) (b) and
(28), cr. (22) (d), Register, May, 1992, No . 437, eff, 6-1-92 ; emerg . am . (7) and (27)
(a) and (b), eff. 11-15-92 ; am . (intro), (1) (c), (7),(8) and (27) (a), cr (1) (d), (8m),
(8s), (llm), (21) (b) 8. to 11 , (24m), (25g), (25m), (25s) and (29), renurn . (14) to be
NR 400 .02 (39m) and am„ r (27) (b), Register, May, 1993, No . 449, eff. 6-1-93;
corrections in (1) (intro .) and (25g) (a) made under s ., 13 .93 (2m) (b) 7. and 6., Stats ..,
Register, May, 1993, No . 449 ; am. (1) (b), (2) (a), (3) (intro .), (7) ; (21) (b) 6., (24) (d),
(25m) (b), (c), Register, April, 1995, No. 472, eff. 5-1-95 ; am. (1) (d),(2)(intro.),
(3) (intro,), (a), (4) (a) (intro.), 1, and 2.,(b) 1 and 2 ., (7), (8), (12), (21) (intro .),(b)
3, 5 . a. and b„ 6., 8 .. a., (22) (a) 1 ., and 2, (24) (d), (25g) (d), (25m) (a) and (c), (25s)
(intro.) and (a), (27) (c) and (28), r. (5), cr . (21m) and(22m), Register, December,
1995, No . 480, eff.,1-1-96; am. (3) (intro.), (7),(9) (intro.), (21) (b) 2., 3., 8 and
9. (intkn.) (22m) (b)1c, (24) (b) (intro.),1:, (24m) (intro .), (25g) and (25m) (a), r :
(3) (a), (b), Register; December ;1996, No., 492, eff. 1-1-97.,

NR 405.03 Restrictions on area classifications.
(1) All of the following areas which were in existence .on August
7, 1977, shall be Class I areas and may not be redesignated by the
department :

(a) International parks .,
(b) National wilderness areas which exceed 5,000 acres in size, .

(c) National memorial parks which exceed 5,000 acres in size
.(d) National parks which exceed 6,000 acres in size.,

(2) Any other area, unless otherwise specified in the legisla-
tion creating such an area, is initially designated Class II, but may
be redesignated as provided in this chapter,

(3) The following areas may be redesignated only as Class I
orII :

(a) An area which as of August 7,1977, exceeded 10,000 acres
in size and was a national monument, a national primitive area, a
national preserve, a national recreational area, a national wild and
scenic river, a national wildlife refuge, a national lakeshore or sea-
shore .

(b) A national park or national wilderness area established
aftex• August 7, 1977, which exceeds 10,000 acres in siz

e(4) The extent of the areas refeired to in subs.. (1) and (3) shall
confoim to any changes in the boundaries which have occurred
subsequent to August 7, 1977.

History : Cr . Register, January, 1987, No. 373, eff . 2-1-87; emerg cr, (4), eff',
11-15-92 ; cr. (4), Register, May, 1993, No 449, eff, 6-1-93, .

NR 405.04 Exclusions from increment consump-
tion. (1) All of the following concentrations shall beexcluded
in detexnlining compliance with a maximum allowable increase :

(a) Concentrations attributable to the increase in emissions
from stationary sources whichhave converted from the use of
petroleum ptoducts, natural gas, or both by reason of an ordet in
effect under sections 2 (a) and (b)of ofthe energy supply and envi-
ronmental coordination act of' 1974 (15 USC 791 to 798) over, the
emissions from such sources befoie the effective date of' such an
order..

(b) Concentrations attributable to the increase in emissions

from sources which have converted from using natural gas by rea-

son of a natural gas curtailment plan in effect pursuant to the fed-
eral power act (16 USC 791a to 828c) over the emissions from

such sources before the effective date of the plan.

(c) Concentrations of' particulate matter attributable to the
increase in emissions from construction or other temporary emis-
sion-related activities of new or modified sources .

(d) The increase in concentrations attributable to new sources
outside the United States over the concentrations attributable to
existing sources which are included in the baseline concentration .

(e) Concentrations attributable to the temporary increase in
emissions of sulfurdioxide, nitrogen dioxide or particulate matter
from stationary sout•ces which are affected by plan revisions
approved by the administrator- as meeting the cxiteria specified in
sub ., (4)

.(2)No sources which have concentrations which are excluded
from increment consumption under sub ., (1) (a) and (b) may any
longer have those concentrations excluded 5 years after the effec-
five date of' the order to which sub .(1) (a) refers or the plan to
which sub,: (1) (b) refers, whichever is applicable.: If both such
order and plan are applicable, no such exclusion may apply more
than 5 yeaazs .after the latex• of'such effective dates, .

(4) For purposes of excluding concentrations pursuant to sub, .
(1) (e), the:administrator•may approve a plan revision that:

(a) Specifies the time over which the temporary emissions
increase of sulfur dioxide, nitrogen dioxide or particulate matter
wouldoccur.. Such time is not to exceed 2 years in duration unless
a longer time is approved by the administrator..

(b) Specifies that the time period for excluding certain con-
tributions in accordance withpar: (a) is not renewable :

(c) Allows no emissions increase from a stationary source
which would do either of the following :

L Impact a Class I area or an area where an applicable incre-
mentis known to be violated.

2 Cause orcontiibute to the violation of a national ambient
air• quality standard..

Register, December, 1996, No . 492
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(d) Requires limitations to be in effect at the end of the time
period specified in accordance with par (a) which would insure
that the emissions levels from stationary sources affected by the
plan revision would not exceed those levels occurring from such
sources before the plan revision was approved,.

History: Cr . Register, January,198'7, No 373, eff, 2-1-87 ; am . (1) (e), (2), (3) and
(4) (a), Register, May,1992, No . 437, eff 6-1-92 ; am . (1) (a) and (e), (4) (intro .) and
(a),r(3), Register, December, 1995, No. 480, eff. 1-1-96; am. (1) (intro.), (a), (b),
(4) (c) (intro.), Register ; Decembe4 1996, No. 492, eff. 1-1-97.,

NR 405.05 Redesignation. (1) All areas of the state,
except as otherwise provided under s .. NR 405 .03, shall be desig-
nated either Class I, Class II, or Class IIL . Any designation other
than Class II shall be subject to the redesignation procedures of
this section. Any redesignation must be approved by the adminis-
tiator as a revision to the applicable state implementation pla

n(2) The department may redesignate areas of the state Class I
or Class II if the following criteria are met:

(a) At least one public hearing has been held in the area
affected..

(b) Other states, Indian governing bodies, and federal land
managers whose lands may be affected by the proposed rede-
signation are notified at least 30 days prior to the public hearing„

(c) A discussion ofthe reasons for the proposed redesignation,
including a satisfactory description and analysis of the . health,
environmental, economic, social and energy effects of the pro-
posed redesignation, is prepared and made available for public
inspection at least 30 days prior to the hearing and the notice
announcingthe hearing contained appropriate notification of the
availability of such discussion•.

(d) Prior to the issuance of notice respecting the redesignation
of an area that includes any federal lands, the department shall
provide written notice to the appropriate federal land manager and
the federal land manager shall be allowed 30 days to confer with
the department respecting the redesignation and to submit written
comments and recommendations. In redesignating any area with
respect to which any federal land manager submits written com-
ments and recommendations, the department shall publish a list
of an•y inconsistency between such redesignation and such com-
ments and recommendations (together with the reasons for mak-
ing such redesignation against the recommendation of'the federal
land manager) ..

(e) The department proposes the redesignation af'ter . consulta-
tion with the elected leadership of local and other substate general
putpose governments in the area covered by the proposed rede-
signation ..

(3) Any area other than an area to which s.. NR 405 .03 refers
may be redesignated as Class III if the following criteria are met :

(a) The redesigna6on meets the requirements of provisions
established in accordance with sub ., (2) :

(b) Theredesignation, except any established by an Indian
governing body, is specifically approved by the department:.

(c) The redesignation does not cause, or contribute to, a con-
centration of any ait• contaminant which exceeds any maximum
allowable increase permitted under the classification of any other
area or• any national ambientair quality standard .

(d) Any permit application for any major stationary source or
major modification subject to provisions established in accor-
dance with s., NR 405 .10, which can receive a permit only if the
area in question is redesignated as Class III, and any material sub-
mitted as part of that application is available, insofar as is practica-
ble, for public inspection prior to any public hearing on redesigna-
tion ofan•y area as Class III ..

(4) Lands within the exterior boundaries of Indian reserva-
tions may be redesignated only by the appropriate Indian govern-
ing body.. The appropriate Indian governing body may submit to
the administratora proposal to redesignate areas Class I, Class II,
or Class III provided that the following conditions are met :

Register, December, 1996,No. 492

(a) The Indian governing body has followed procedures equiv-
alent to those required of the department under subs ., (2) and (3)
(c) and (d)

.(b) Such redesignation is proposed after consultation with the
state in which the Indian reservation is located and which border
the Indian reservation.

(5) If the administrator disapproves a proposed redesignation,
the classification of the area shall be that which was in effect prior
to the disapproval of the redesignation .

(6) If the administrator• disapproves any proposed area rede-
signation, the department or Indian governing body, as appropri-
ate, may resubmit the proposal after correcting the deficiencies
noted by the administrator.

Note : The time period provided for a federal land manager's comments in the fed-
eral regulations (not in excess of 60 days) is specified as 30 days in sub (2) (d) .

History: Cr. Register, January, 1987, No . 373, eff, 2-1-87 ; am. (1), (4) (intro.) ,
(5) and (6), Register, December, 1995, No. 480, eff., 1-1-96; am . (3) (intro.), (c), (4)
(int ro.), Register ; Decembei,1996, No. 492, eff. 1-1-97.

N R 405 .06 Stack heig hts. The degree of emission limita-
tion required for control of' an•y air contaminant under chs .. NR 400
to 499 may not be affected in any manner by:

(1) So much of a stack height, not in existencebefore Decem-
ber 31,1970; as exceeds good engineering practice, o r

(2) Any other dispersion technique not implemented before
then..

History: Cr Register, January, 1987, No, 373, eff 2-1-87 .

NR 405 .07 Review of major stationary sources and
major modifications -source applicability and exemp-
tions. (1) No major stationary source or major modification
may begin actual construction unless the requirements of ss„ NR
405 .08 to 405 .16 have been met

(2) The requirements of ss„ NR 405 .08 to 40516 shall apply
to any major stationary source and any major modification with
respect to each air• contaminant that it would emit, except as this
chapter would otherwise allow.

(3) The requirements of ss :. NR 405 .08 to 405..11 apply only
to any major stationary source or major modification that would
be constructed in an area which is designated as attainment :or
unclassifiable under section 107 (a) (1) (D) or (E) of the act (42
USC 7407(a)(1)(D) or (E))• ,

(4) A major source or major modification is exempt from the
requirements of ss- NR 405 .08 to 405,16 if any of the following
apply :

(a) The source or modificatios would be a major, stationary
source or major modification only if fugitive emissions, to the
extent quantifiable; are considered in calculating the potential to
emit of the stationary source or modification and such source does
not belong to any of thef•ollowing categoiies :

1 :. Coal cleaning plants (with thermal dryers) .
2. Kiaft pulp mills..
3 :. Portland cement plants.
4., Primary zinc smeltex s .
5 . Iron and steel mills .
6 :, ' Piimaxy aluminum ore reduction plants• .
7 .. Primaazycopper smeltexs..

8 . Municipal incinerators capable of chalging more than 250
tons of refuse per day,

9 .. Hydrofluoric, sulfuric, or nitric acid plants ..

10.. Petroleum ref-mecies .
11„ Lime plants
12; Phosphate iock processing plants ..
13 . Coke oven batteries .
14 . Sulfur• recovery plants .
15 . Carbon black plants (furnace processes)„
16 . Primary lead smelters:
17 . Fuel conversion plants•,
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18 .. Sintering plants .

19 .. Secondary metal production plants ..
20 . Chemical process plants ..
21 .. Fossil fuel boilers (or combination thereof) totaling more

than250 million British thermal units per hour heat input..
22.. Petroleum storage and transfer units with a total storage

capacity exceeding 300,000 barrels .
23 . Taconite ore processing plants .

24 .. Glass fiber processing plants ..
25 .. Charcoal production plants.•

26 . Fossil fuel fir'ed steam electric plants of more than 25 0
million British thermal units per hour• heat input.,

27., Anyother stationary source category which, as of Augus
7, 1980, is being regulated under section 111 or 112 of the act (4~
USC 7411 or 7412)

(b) The major source or major modification is a portable sta-
tionaty source which has previously received a permit unde
requirements in ss . NR 405 .08 to 405 .16 and all of the followin
conditions are met :

5 .. Ozone ..
Note : No de m;ni,nis air quality level is provided for ozone : However, any source

with a netincrease of 100 tons per yearor more of volaBle organic compounds subject
to regulation under this chapter would be required toperform an ambient impact anal-
ysis, including the gathering of ambient air quality data .

6 .. Lead - 0..10 µg/m3, 3-month average..
7 .. Mercury - 0.25 µg/m3, 24-hour average..
8 . Beryllium- 0 .0010 ~,g/m3, 24-hour average„
9•• Fluorides - 0.25 g/m3, 24-hour average „
10. Vinyl chloride - 15 µg/m3, 24-hour average ,
11 . Total reduced sulfur- 10 µg/m3, 1-hour average .
12.H,ydr'ogen sulfide - 0.20 µg/m3, 1-hour average .
13. Reduced sulfur compounds -10 µg/m3,1-hour average, .

(b) The concentrations of the air contamin ant in the area th at

the source or modification would affect are less than the con-
centcationslisted in par. (a)

(c) The au' contaminant is not listed in par (a).
I Note : The advance notice requirement foYrelocation ofa portable source in the

federal regulations (not less than 10 days advance notice) has been changed to not less
g than 30 days in sub,. (4) (b)

History : Cr. Register .January, 1987, No 373, eff . 2-1-87 ; corrections in (6) to

1 . The source to relocate and emissions of the source (8) made under s13
.93 (2m) (b) 7, stats , Register, Apnl,1988, No. 388 ; am, (8) (a)

proposes 3., Register, Apri1,1995, No.472, eff 5-1-95 ; am . (1), (4) (intro .), (5) and (6), Regis-
at the new location would be temporary .: ter, Aecember,1995, No. 480, eff 1-1-96; am. (3),(5), (8) (intr».), (a) 6., 8, 12,

renum. (4) (b) and (c) to be (4) (a) and (b) and am. (4) (a) 27., (b) (intro,), Register ;
2.: The emissions from the source would not exceed its allow•- Dc,IDber, 1996, No. 492, eff. 1-1-97

able emissions.: '
3 .. The emissions from the source would impact no Class I

area and no area where an applicable increment is known to be
violated :,

4• Reasonable notice is given to the department prior to the
relocation identifying the proposed new location and the probable
duration of' operation at the new location .. Such notice shall be
given to the department not less than 30 days in advance of the
proposed relocation unless a different time duration is previously
approved by the depaitment..

(5) The requirements of' ss.• NR 405 .08 to 405..16 do not apply
to a major stationary source or major modification with respect to
a particular air, contaminant if'the owner or operator•demonstrates
that, as to that air' contaminant, the sour'ce-or modification is
located,in an area designed as nonattainment under section 107 of
the act (42 USC 7407) ,

(6) The requirements contained in ss .. NR 405 .09, 405 .11, and
40513 do not apply to a proposed major stationary source or .
major modification with respect to a particular air contaminant, if
the allowable emissions of that air contaminant from a new
source, or the net emissions increase of that air contaminant from
a modification, would be temporary and impact no Class I area
and no area where an applicable increment is known to be vio-
lated

(7) The requirements contained in ss .. NR 405 .09, 405 ..11, and
405.13 as they relate to any maximum allowable increase for a
Class II area do not apply to a modification of a major stationary
source that was in existence on March 1, 1978, ifthe net increase
in allowableemissions of each air• contaminant from the modifica-
tionaf'tertheaptn,lica tionnf' hast available control terhnnlnaw
would be less than 50 tons per ,year.

(8) The depaYtment may exempt a proposed major stationary
source or major modification from the requirements ofs .NR
405, .11 with respect to monitoring for a pacticular air, contaminant
if one of the following applies:

(a) The emissions increase of the air contaminant from a new
stafionarysoutce or the net emissions increase of the air contami-
nant from a major modification would cause, in any area, air qual-
ity impacts less than the following amounts :

1, Carbon monoxide - 575 µg/m3, 8-hour average .
2 .. Nitrogen dioxide - 14 [Lg/m3, annual average ..
3 PMIp - 10 pg/m3, 24-hour average ..

4 .. Sulfur dioxide = 13 µg/m3, 24-hour aver'age..

NR 405.08 Control technology review. (1) A major
stationary source or major modification shall meet each applica-
ble emissions limitation under chs.. NR 400 to 499 and under sec-
tions 111 and 112 of the act(42 USC 7411 and 7412) . ,

(2) A new major stationary source shall apply best available
control technology for each air• contaminant that it would have the
potential to emit in significant amounts .

(3) A major modification shall apply best available control
technology for each air• contaminant for which it would be a signif-
icant net emissions increase at the source• This requirement
applies to each proposed emissions unit at which a net emissions
increase in the air contaminant would occur as a result of' a ph,ysi-
cal change or change in the method of operation in the unit .

(4) For phased construction projects, the determination of best
available control technology shall be reviewed and modified as
appropiiate at the latestxeasonable time which occurs no later than
18 months piior to commencement of construction of each inde-
pendent phase of the project . At such time, the owner or operator
of the applicable stationary source may be required to demonstrate
the adequacy of any previous determination of best available con-
trol technology fox the source .

History : Cr Register, January, 1987, No . 373, eff- 2-1-87; am. (1), Register,
April, 1995, No :472, eff- 5-1-95 ; am, (3), Register,December, 1995,No480, eff,
1-1-96 .

NR 405 .09 Source impact analysis. The owner or oper-
ator of the proposed major source or major modification shall
demonstrate that allowable emission increases from the proposed
major source or major modification, in conjunction with all other
applicable emissions increases or 1'eduction, including secondary
emissions, would not cause or contribute to air pollution in viola-
tion of' either ofthe following :

(1) Any national ambient air quality standard in any aiu quality
control r'egion..

(2) Any applicable maximum allowable increase over the
baseline concentration in any area..

. History : Cr. Register, January,1987, No,. 373, eff.2-1-87; am . (intro.), Register;
Decembek; 1996, No. 492, eff. 1-1-97.

NR 405.10 Air quality models . (1) All estimates of
ambient concentrations required under this chapter shall be based
on the applicable au . quality models, data bases, and other require-
ments specified in the Guideline on Aii• Quality Models (Revised)
in Appendix W of 40 CFR part 51, incorporated by reference in
s, . NR 484„04..

Register, December, 1996, No . 492



NR 405.10 WISCONSIN ADMINISTRATIVE CODE

(2) Where an air quality impact model specified in the Guide-
line on Au• Quality Models in Appendix W of 40 CFR part 51 is
inappropriate, the model may be modified or another model sub-
stituted.

(3) A substitution or modification of a model shall be subject
to the public comment procedures set forth in s .. NR 405 ..15

.(4) Written approval of the administrator shall be obtained for
any modification or substitution .

History : Cr Register, January, 1987, No. 373,eff 2-1-87 ; am .. (1) and (5), Regis-
ter, Apri1,1988, No 388, eff ., 5-1-88 ; am (1) and (5), r (6), Register, May, 1992, No
437, eff. 6-1-92; am. (1) to (3), r. (5), Register, April, 1995, No 472, eff, . 5-1-95 ;
am . (4), Register, December, 1995, No . 480, eff . 1-1-96

NR.405.11 Air quality analysis . (1) PREAPPLICATION

ANALYSIS(a) Any application foI a permit under this chapter shall
contain an analysis of ambient air quality in the area that the major
stationary source or major modification would affect for each of
the following aiI• contaminan ts :

1 . For the major soulce, each an contaminant that it would
have the potential to emit in a significantamount .

2.. For the major, modification, each air contaminant for which
it would resultina significant net emissions increase•,

(b) For any air contaminant for which no national ambient air
quality standard exists, the analysis shall contain such air quality
monitoring data as the department determines is necessary to
assess ambient air quality for that air contaminant in any area that
theemissions of that aiI contaminant would affect .

(c) For any air contaminant for which a standard does exist, the
analysis shall contain continuous air quality monitoring data gath-
ered for purposes of determining whether emissions of that air
contaminant would cause or contribute to a violation of the stan-
dald or an,y. maximum allowableinclease.

(d) In general, the continuous air monitoring data that is
required shall be gathered over, a period of one year and shall tep-
resent the ,yeaaz• preceding receipt of the application, except that, if
the department determines that a complete and adequate analysis
can be accomplished with monitoring data gathered over a period
shoxter than one year (but not to be less than 4 months), the data
that is required shall be gathered over at least that shorter period .

(e) The owner or operator of a proposed major stationary
source or major modification of volatile organic compounds who
satisfies all conditions of 40 CFR part 51, Appendix S, section IV,
incorporated by reference in s .. NR 484 :04,ma,y provide post-ap-
provalmonitoringdata for• ozone in lieu of providing pre-
constiuctiondata as required undel this section.

(2) POST-CONSTRUCTION MONITORING . The owner OI operatOr
of a major stationary source or major modification shall, after
constr•uction of the stationary source or modification, conduct
such ambient monitoring as the department determines is neces-
saxyto determine the effect emissions from the stationary source
or modification may have, or are having, on air quality in any alea .

(3) OPERATION OF MONITORING sTATIONS, TIIe owner or opera-
toI of a major stationary source or, a major modification shall meet
the requirementsof Appendix B to 40 CFR part 58, incoipolated
by reference in s:. NR 484:.04, during the opelation of monitoring
stations for purposes of satisfying this section :.

History: Cr. Register, January, 1987, No. 373, eff. 2-1-87 ; am . (1) (b), (c), (e) and
(3),r . (4), Register, May, .1992, No . 437, eff. 6-1-92; am, (1) (e) and (3), Register,
December, 1995, No., 480, eff, 1-1-96.

NR 405 .12 Source information . (1) The owner or oper-
ator of a proposed major source or major modification shall sub-
mit all information necessary to perform any analysis or make any
determination required under procedures established in accor-
dance with this chapter

(2) Such information shall include :
(a) A description of the nature, location, design capacity, and

typical operating schedule of'the majoL- source or major modifica-
tion,'including specifications and drawings showing its design
and plant layout..
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(b) A detailed schedule for construction of the major source or
major modification.

(c) A detailed description as to what system of continuous
emission reduction is planned by the major source or major modi-
fication, emission estimates, and any othel information as neces-
sal,y to determine that best available control technology as appli-
cable would be applied.,

(3) The owner or operator shall also provide information on
all of the following :

(a) The air quality impact of the major source or major modifi-
cation, including meteorological and topographical data neces-
sary to estimate such impact .

(b) The air quality impacts and the nature and extent of any or
all general, commercial, residential, industrial and other growth
which has occurred since August 7, 1977, in the area the major
source or major modification would affect• ,

History : Cr'.. Register, January, 1987, No . 373, eff' 2-1-87; am. (3) (in tr o.), Reg-
ister; December;1996,No. 492, eff. 1-1-97.

NR 405.13 Additional impact analyses . (1) The
owner or operator shall provide an analysis of the impairment to
visibility,ssoils, and vegetation that would occur as a result of the
major source or major modification and general commercial, resi-
dential, industrial and other growth associated with the major
source or major modification• . The owner or operatol need notpro-
vide an analysis of the impact on vegetation having no significant
commercial or recreational value.

(2) The owner or operator shall provide an analysis of the air
quality impact projected for the area as a result of general, com-
mercial, Iesidential, industrial and othel growth associated with
the major source oI majormodification .

History: Ct. Registei ; January, 1987, No 373, eff. 2-1-87 .

NR 405 .14 Sources impacting federal Class I areas
-additional requirements . (1) NOTICE'rO EPA, The depalt-
ment'shall transmit to the administrator a copy of each permit
application relating to a major stationary source olrmajor modifi•-
cation andprovide notice to the administrator of evel,y action
related to the consideration of'such peimit, :

(2) FEDERAL LAND MANAGER The federal land manager and
the federal official charged with direct responsibility for manage-
ment of Class I lands have an affilmative responsibili ,ty toplotect
the air quality related values (including visibility) of any such
lands and to considel, in consultation with the administrator ;
whethel• a proposed source or modification would havean adverse
impact on such values .

(3) DENIAL - IMPACT ON AIR QUALITY RELATED VALUES The
department shall allow the fedelalland manager of any Class I
lands the opportunity to present to the department after the depart-
ment's preliminary detelmination required under procedures
developed in accordance with s .: NR 405 :.16, a demonstration, that
the emissions from the proposed major source or majol modifica-
tion would have an adverse impact on the ail- quality related values
(including visibility) of any federal mandatory Class I lands, not-
w:tbiS.a .̂d'ng that the change in ai4, Yiwali 1~ I•agiwltynba fr•nm emig

-sions from such source or modification would not cause or con-
tribute to concentrations which would exceed the maximum
allowable increases for a Class I area . If the department concur's
with such demonstration, the permit may not be issued.

(4) CLASS I vwRIANCES, The ownel or operator of a proposed
majol source or major modification may demonstrate to the fed-
eral land manager that the emissions from the source would have
no adverse impact on the aiI• quality-related values, including vis-
ibility, of these lands, notwithstanding that the change in air qual-
ity resulting from emissions from the source or modification
would cause or contribute to concentrations which would exceed
the maximum allowable increases for a Class I area, l :f the federal
land manager concurs with this demonstration and so certifies to
the department, the department may, provided that applicabl e

Register; December, 1996, No, 492



25 DEPARTMENT OF NATURAL RESOURCES NR 405 .1 6

requirements of this chapter are otherwise met, issue the permit
with such emission limitations as may be necessary to assure that
emissions of particulate matter measured as PM 10, sulfur dioxide
and nitrogen dioxide would not exceed the following maximum
allowable increases over minor source baseline concentration for
these air contaminants .

Maximum Allowable SO2Increase

(µglm3)

Period of exposure Terrain area s

Low High

24-how maximum 36 62

3-hour maximum 130 221

Maximum allowable increase
Pollutant (pg/ut3)

PM1 0

Annual arithmetic mean 17

24-hour maximum 30

Sulfur dioxide

Annual arithmetic mean 20

24-hour maximum 91

3-hour maximum 325

Nitrogen dioxide

Annual aiithmetic mean 25

(5) SULFUR DIOXIDE VARIANCE BY DEPARTMENT WITH FEDERAL

LAND MANAGER'S CONCURRENCE . (a) The owner .or operator of a

proposed major source or major modification which cannot be

approved under procedures developed pursuant to sub .. (4) may

demonstrate to the department that the source or modification can-

not be constructed by reason of an,y maximum allowable increase

for sulfur dioxide for, periods of 24-houts or less applicable to any

Class I area and, in the case of federal mandatory Class I areas, that

a variance under this subsection would not adversely affect the air

quality related values of the area (including visibility) .

(b) The department, after consideration of the federal land
manager's recommendation (if any) andsubject to his or her con-
currence, may grant, after notice and an opportunity for a public
hearing, a variance from such maximum allowable increase ..

(c) If such variance is granted, the department shall issue a per-
mit to such major source or major modification in accordance with
provisions developed pursuant to sub„ (7), provided that the appli-
cable requirements of this chapter are otherwise met .

(6) VARIANCE BY THE DEPARTMENT WITH THE CONCURRENCE OF

THE PRESIDENT oF THEUNITED STATES. (a) The 1'ecommendations

of the department and the federal land manager shall be trans-

ferred to the president in any case where the department recom-

mends a variance in which the federal land manager does not con-

cur ,

(b) The president may approve the department's recommenda-
tion if he or she finds that such variance is in the national interest

.(c) If' such a variance is approved, the department shall issue
a permit in accordance with provisions developed pursuant to the
requirements of sub .(7), provided that the applicable require-
ments of this chapter are otherwise met .•

(/ ENllSS1oN L1NllIA'1oNS FOR PRESIDLENIIALDEIVIALO R

vEPARIMENrAL. vAIUANCE„ In the case of' a permit issued under pro-
cedures developed pursuant to sub„ (5) or (6), the major source or
major modification shall comply with emission limitations as may
be necessary to assure that emissions of' sulfur dioxide from the
major source or major modification would not, during any day on
which the otherwise applicable maximum allowable increases are
exceeded, cause or contribute to concentrations which would
exceed the following maximum allowable increases over the
baseline concentration and to assure that such emissions would
not cause or contribute to concentrations which exceed the other-
wise applicable maximum allowable increase for periods of expo-
sure of 24 hours or less for, more than 18 days, not necessarily con-
secutive, during any annual period .,

History : Cr, RegisterJanuary,1987, No: 373, eff. 2-1-87; am . (4) and (7), Regis-
ter, May, 1992, No. 437, eff, 6-1-92; am (4), Register, April, 1995, No . 472, eff.,
5-1-95 ; am : (1), (2) and (4), Register, December, 1995, No., 480, eff., 1-1-96; a111•
(7), Register; December, 1996, No. 492, eff. 1-1-97 .,

NR 405.15 Public part icipation . (1) The department
shall notify all applicants within 20 days as to the completeness
of the application or any deficiency in the application or informa-
tion submitted .In the event of such a deficiency, the date of receipt
of the application shall be the date on which the depaaztment
received all required information .

(2) Within 120 days af'ter receipt of a complete application,
the department shall :

(a) Make a preliminary determination whether construction
should be approved, approved with conditions, or disapproved.

(b) Make available in at least one location in each region in
which the proposed source would be constructed a copy of all
materials the applicant submitted, a copy of'the preliminaty deter-
mination, and a copy or summary of other mateiials, if any, con-
sidered in making the preliminary determination ..

(c) Notify the public, by advertisement in a newspaper of gen-
eral circulation in each region in which the proposed source would
be constructed, of the application, thepreliminaty determination,
the degree of increment consumption that is expected from the
source or modifica6on, and ofthe opportunity for comment at a
public hearing, as well as written public comment• •

(d) Send a copy of the notice of public comment to the appli-
cant, the administrator and to officials and agencies having cogni-
zance over the location where the proposed construction would
occur as follows : any other state or local air• pollution control
agencies ; the chief executives of the city and county where the
source would be located; any comprehensive regional land use
planning agency ; and any state, federal land manager, or Indian
governing body whose lands may be affected by emissions from
the major source or major modification .

(e) Provide opportunity for a public heating for interested per-
sons to appeat• and submit written or oral comments on the air
quality impact of the source, alternatives to it, the control technol-
ogy required, and other appropriate considerations ..

(f) Consider all written comments submitted within a time spe-
cified in the notice of' public comment and all comments received
at any public hearing in making a final decision on the approvabil-
ity of the application ., The department shall make all comments
available for public inspection in the same locations where the
department made available pie-construction infotmation relating
to the proposed major source or major modification .

(g) Make a f"maldetetmination whether construction should be
approved, approved with conditions, or disapproved .,

(h) Notify the applicant in writing ofthe final determination

and make such notification available for• public inspection at the
same location where the department made available pre-

construction information and public comments relating to the
soutce

,Note: The requirement that a preliminary determination and notice of an applica-
tion be accomplished within one year of receipt of a permit application in the federal
regulations has been changed to within 120 days of receipt of application in sub„ (2) „

History : Cr, Register, January, 1987, No. 373, eff , 2-1-87 ; am. (2) (d), Register,
December, 1995, No, 480, eff 1-1-96

NR 405.16 Source obligation . (1) Approval to
construct does not relieve any owner or operator of the responsi-
bility to comply fully with applicable provisions of the chs, . NR

Register, December, 1996, No.. 492
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400 to 499 and any other requirements under local, state or federal
law .

(2) At such time that a particular source or modification
becomes a major stationary source or major modification solely
by virtue of' a relaxation in any enforceable limitation which was
established after August 7, 1980, on the capacity of the source or
modification otherwise to emit an air contaminant such as a
restciction on hours of operation, then the requirements of ss . NR
405 .08 to 40517 shall apply to the source or modification as
though construction had not yet commenced on the major source
or major modif"ication.

History : Cr . Register, January„1987, No. 373, eff 2-1-87.,

NR 405 .17 Innovative control technology. (1) An
owner or operator of' a proposed major, stationary source or major
modification may request the department to approve a system of'
innovative control technolog,y .

(2) The department may, with the consent of the govexnor of
any othei affected state, determine that the major source or major
modification may employ a system of innovative control technol-
ogy if all of the following conditions are met :

(a) The proposed control system wouldhot cause or contribute
to an unreasonable risk to public health, welfare, or safety in its
operation or function

(b) The owner or operator agrees to achieve a level of continu-
ous emissions reduction equivalent to that which would have been
required under s.. NR 405 .08 (2) no later than 3 years from the time
of start-up or 6•years from the date of peimit issuance..

(c) The source or modification would meet the requirements
equivalent to those in ss. NR 405, 08 and 405.,09 based on the emis-
sions rate that the stationary sourceemploying the system of inno-
vative control technology would be required to meet on the date
specified in par.• (b),

INISTRATIVE CODE 26

(d) The major source or major modification would not before
the date specified do any of the following :

1 . Cause or contribute to any violation of an applicable
national ambient air quality standard ..

2,• Impact any Class I alea „
3 .. Impact any area where an applicable increment is known

to be violated.•
(e) All other applicable requirements including those for pub-

lic participation have been met .
(3) The department shall withdraw any approval to employ a

system of innovative control technology made undex• this section,
if any of the following occurs :

(a) The proposed system fails by the specified date in sub.(2)
(b) to achieve the required continuous emissions reduction rate ..

(b) The proposed system fails before the specified date in sub, .
(2) (b) so as to contribute to an unreasonable risk to public health,
welfare, or safe •ty..

(c) The department decides at any time that the proposed sys-
tem is unlikely to achieve the required level of control or to protect
the public health, welfare or safet

y(4) If a major source or major modification fails to meet the
required level of continuous emissions reduction within the speci-
fied time period, or if the approval is withdrawn in accordance
with sub,. (3), the department may allow the source of modifica-
tion up to an additional 3 years to meet the requirement for, the
application of best available control technology through use of a
demonstrated system of control .

Note: The deadline for achieving the required continuous emissions reduction
through innovative control technology in the federal regulations (not later than 4
years from the time of startup or 7 years from permit issuance) has been changed to
no later than 3 years from time of'startup or 6 years from the date of'permit issuance
in sub (2) (b).

History: Cr . Register, January, 1987, No. 373, eff. 2-1=87 ; am . (2) (intro.); (d)
(int ro.), (3) (intro.), Regster ; December ; 1996, No. 492, eff. 1-1-97 .

Register, December, 1996, No., 492
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