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ETF 20.01 Actuarial estimate charges. (1) Before (b) The employe was enrolled in a school included undei s• •
submitting a resolution to become a participating employer• under 118,257 (1) (d), Stats ., during the immediately prior• regular•

the Wisconsinxetirement system, an emplo,yer, as defined in s, semestei;
40,02 (28), Stats ., may obtain, upon written request to the depart- (c) The employe has not notified the employer, as provided in
ment and the payment of a fee of $50, .00 if' more than 10 employes sub• (3) (c), that he or she does not intend to enroll as a full-time
or $25 .00 if 10 employes or less, an actuarial determination of its student in a school included under, s ..11 8257 (1) (d), Stats••,during
estimated pxior, service liability., The employer shall supply th e the next regular semester ,
data with respect to its employes in accordance with instructions

(3) An employe who is excluded from participation in the
from the department . . . .

Wisconsin retirement system by s . 40.22 (2) (gm), Stats :, shal l
(2) The determination of the prioi service liability shall be fur- become eligible for participation, subject to s• 4022 (2) and (2m),

nished without charge to any emplo,yer• which has submitted a res- Stats•., as if he or she had been initiailyhired on the earliest of the
olution for inclusion under the Wisconsin retirement s,ystem . following dates :

(3) The secretary of the department is authorized to set th e
rates f'or• special actuarial studies or estimatesxequested by state

(a) The date the employe attains age 20;

(b) The employe's first working day following the date th e
agencies, local units of government, or other organizations whe n

t employe completes all requirements for a high school diploma ;
e to per -in the secretar,y's judgment it is feasible and appropri a

form the studies (c) The employe's fir•st working day following the date the

History : Emerg, eff . 6-30-77; cr xegister, rtovember; 1977, No 263, eff, employe notifies the employer'that he or she has ceased to be
12-1-77; renum. from ETF 4 03 and am, Register, December; 1982, No 324, eff em olled, and does not expect to be enrolled during the next iegular ,
1-143" semester; as a full-time student in a school included under s .

118 .257 (1) (d), Stats The written statement of the employe or ,
ETF 20.015 Participating employes• one-third of iftheemploye,isunderage 18,oftheemploye'sparentorguardian

full-time employment . (1) Nor1-rEACHERS Except aspro-
'

shall be sufficient to establish that the emplo,ye has left school an d
vided in sub .. (2), for purposes of s, 40 .22, Stats., 600 hours of does not intend to return in the next semester If the employe
employmenfwith an employer in one yearis considered one=thir d

'
intends to continue as a part-time student only, he ox she may

full-time emplo,yment•of establish this fact by submitting to theemployer a written certifi -
(2) TEACxERS For an employe classified as ateacher under s .. cation from the principal ofthe school in which the student i s

40..02 (55), Stats ., for purposes of' s .. 40 .22; Stats,, 440 hours of' eniolled The definition of full-time student shall be that ofthe
employment withan employer in one ,year is considered one -thud school in which the student is enrolled .,
of full-time employment History: Cr. Register, october, 1992, No . 442, eff 11-1-92 .

(3) YEAR For purposes of this section ",year" means 365 con -
secutive calendar days; or 366consecutive calendar, ddays if the ETF 20 .02 Re-hired annuitants . (1) Inthis section ,
period measured includes February 29. `re-hired annuitant"means a participant to whom a retiremen t

History : Cr. Register, .7anuary,1985, No 349, eff 2-1-85 ; r and recr Register, annuity is payable under s . 40.23, Stats,, who was separated from
September, 1992, No441, eff 10-1-92 ; all employment meeting the qualifications for inclusion underthe

Wisconsin retirement system specified in's .. 40 .22, Stats.., on the
ETF 20 .Oifi Student employes . (1) As provided in s .. date he or she became an annuitant, and who is employed by a par-

40 .22 O (gm), Stats., a participating employer may not include2 ticipating employer after becoming an annuitant••
undet• the provisions of the Wisconsin retirement system an

' (2) A person is deemed to become an annuitant for purposester Apri123, 1992, if the employe isemploye first hired on or, af
' on the annuity effective dateStats ..of s . 40 22 (2) (L )20 and is regularly emolled or expected to beundex the age of ,,.

enrolled as a full-time student in a public, private, or parochial (3) (a) The department shall include a re-hired annuitant

elementary ox high school as defined ins .. 118257 (1) (d), Stats, undet the provisions of the Wisconsin retirement system as a par -

(2) For purposes of this section, an employe who is not ticipating employe if all of the following conditions appl,y :

enrolled in school is expected to be regularly enrolled as a full- 1• The re-hired annuitant is employed in a position whic h

time student in a school included under s .. 118 :257 (1) (d), Stats .., meets the requirements for participation specified in s•• 40 .22,

if all of the following apply : Stats. ;

(a) The employe is under age 20>and has not received a high 2. The re-hired annuitant exceeds the earnings limit specifie d
school diploma or a general equivalency diploma; in s• . 40 .26, Stats .., during his or her annual earnings period ;
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3 .. The re-hired annuitant files with the department a written
election to be included under the provisions of the Wisconsin
retirement system as a participating emplo•ye . The election shall
be on a form provided by the department and shall include
employer certification of the date on which the earnings limit was
exceeded.

(b) A re-hired annuitant may not file an election earlier than
the date on which the earnings limit was exceeded or later than 31
days after the last day of the annual earnings period in which the
earnings limit was exceeded . A re-hired annuitant who does not
file an election when eligible shall subsequently qualify to file an
election by meeting the requirements of par . (a)1, and 2 .in a sub-
sequent annual earnings period .

(c) An election filed pursuant to par.. (a) shall take effect on the
first day of the month following its receipt by the department. The
department shall terminate the annuity on the day prior to the
effective date of the election, unless the department receives the
re-hired annuitan t's written notice revoking the election prior to
uie effectivedate of the eieciu3n.

(4) The department may not consider a re-hired annuitant as
a continuing participating employe for purposes of s . 40 .22 (3m),
Stats .., unless the employe meets the requirements to become a
participating employe as provided in-ss .. 40 ..22. and 40,26 (1),
Stats ..

(5) A;re-hired annuitant whose annuity has not been termi-
nated as provided in s. 40..26 (1), Stats ., is ineligible for inclusion
as a participating employe pursuant to s . 40.22 (2) (L), Stats ., and
is not subject to the 30-day separation requirement in s .. 40 .23 (1)
(a) L, Stats ;

Note: A re-hired annuitattt or employer may secure a copy of the election form
required by s,. ETF 20 .02 at no charge by contacting the department of employe trust
funds and asldng for form ET-2319 .,

History : Emerg.. Cr . eff '7-1-83; cr. Register, October, 1983, No., 334, eff,
11-1-83 ; r. and recr . Register, October, 1992, No, 442, eff.. 11-1-92 ; correction in
(3) (a) 2. made under• s. 13 .93 (2m) (b) 7., Stats., Registex; July, 1999, No. 523.

ETF 20.03 Annuity computations. (1) For purposes of'
annuity computations, other than option convexsion, an appli-
cant's age shall be determined to the nearest month . For option
conversion purposes; an applicant's age shall be determined to the
nearest quatter, year ,

(2) For purposes of' detetmining maximum benefits under s ..
4023 (2), Stats., and integrated benefits under s.. 40 .24 (4), Stats ..,
except as provided to the contrary in s . ETF 20 .35 (3) (c) 2.., the
estimated OASDHI benefit shall be based on the following :

(a) It shall be assumed that the employe has been in a position
covered under OASDHI from the year in which age 30 was
attained to the year of retirement or death, except that years in
which earnings are reported under s. 40.05 (1) (a) 4 .., Stats.., .shall
not be counted .

(b) It shall be assumed that covered earnings increased from
the year in which age 30 was attained to the year, of retirement or
death at a rate determined by the actuary to reflect changes in the
OASDHI wage base and approximate aver•age changes in earn-
ings duringthat time .

(c) The delayed retirement credit under federal social security
regulations shall be applied to each year after age 65 and up to age
72 .

(d) Based uponthe assumptions in pars. (a) to (c) and in
accordance with the provisions of the federal social security act,
the actuary shall prepare a table coirelating the employe's age and
final average earnings with a primary OASDHI benefit, adjusting
thexable as necessary to prevent ; in most cases, assumed OASDHI
benefits from exceeding actual OASDHI benefits ..

(e) Notwithstanding pars.. (a) to (d), if the applicant fuinishes
the official social security award certificate or a letter from the
social security administration which shows that the retirement or
disability benefit that is first payable from the pacticipant's
OASDHI account at the time of application for Wisconsin retire-

24

ment system benefits is or, will be in a different amount, the
amount certified by the social security administration shall be
used in the benefit computation,

(3) The actuarial factors used in computing annuities for bene-
ficiaries shall be the same as the f'actors used in computing retire-
ment annuities .. For purposes of computing a beneficiary social
security integrated annuity the beneficiary's estimated OASDHI
benefit shall be the primary OASDHI benefit amount determined
for the deceased participant pursuant to sub . (2) .

History: Renum. from ETF'7 .01 (2), 7 .03 and 7.06 and am . Register, December,
1983, No . 336, eff , 1-1-84; r. and recr. (2) (a) and (b), Register, December,1990, No
420, eff. 1-1-91 .

ETF 20.04 Optional forms of annuity. Pursuant to s ..
40 ..24, Stats .., a participant may elect one of the optional annuity
forms prescribed in this section in lieu of an option prescribed
under s . 40.24, Stats .:

(1) A joint survivorship annuity with payments reduced 25%
rinant n r~ the one 1Jeneficiarv who wasi,i,nnn the rieath ofthe t.na.._rt i._.,r.. ..._ -~t,., ._

designated by the participant in the original application for an

annui •ty..

(2) (a) A jointsurvivorship annuity payable for the life of the
annuitant, with a guarantee period of at least 180 monthly pay-
ments, and after the death of the annuitant continued at 100% for
the life of the one beneficiary who was designated by the partici-
pant as the•joint suxvivor inthe original application for the annuity .

(b) The participant may namea secondary beneficiary or bene-
ficiaries to receive the balance of payments due in the event of the
death of both the participant and named,joint survivor before 180
monthly payments have been made .

(c) The participant, or in the event of the death of the partici-
pant, the named joint survivor, may at any time change the desig-
nation of the secondary beneficiary .

(d) In the event of the death of the joint sutvivor who isxeceiv-
ing continued benefits after the death of the participant, but prior
to payment of 180 monthly benefits, the remainder• of the 180
monthly payments shall continue to the secondary beneficiary, or
in the absence of a secondary beneficiary or the death of the secon-
daly beneficiary piior, to the death of the joint survivor, payment
shall be made under the joint survivor's standard sequence as set
forth in s. 40 .02 (8) (a) 2 .., Stats.

(e) Inthe event of the death of the joint suivivor prior to the
death of the participant, the remainder of the 180 monthly pay-
ments shall continue to the secondary beneficiary, or in the
absence of a secondary beneficiary designation or, the death of the
secondary beneficiary prior, to the death of the participant, pay-
ment shall be made under the participant's standard sequence as
set forth in s. 40.02 (8) (a) 2 .., Stats .

(f) In the event of the death of the secondary beneficiary after
becoming entitled to receive monthl,ypayments but before receipt
of the remainder of the guaranteed 180 monthly payments, the
then present value of the annuity shall be paid, in lieu of the contin-
uation of monthly payments, pursuant to s . 4033 (2) (b) 3,, Stats.,
as a death benefit to the secondary beneficiary's named benefi-
ciary, or in the absence of a beneficiary designation or the, death
of the secondary, beneficiary's named beneficiary prior to the
death of the secondary beneficiary, the then present value of the
annuity shall be paid under the secondary beneficiary's standard
sequence as set forth in s .. 40.02(8) (a) 2, Stats ..

(g) In the event of the death of•both the jointsulvivor and sec-
ondary beneficiary prior to being entitled to receive benefits, the
remaining monthly payments shall continue pursuant to the par-
xicipant's standard sequence as set forth under s . 40 .A2 (8) (a) 2 ..,
Stats., if the participant's death occurs before 180 monthly pay-
ments have been made,

(3) An annuity payable under sub.; (1) or (2) plus a social secu-
rity integrated annuity as determined under s .. 40.24 (4), Stats .
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(4) If the participant's or alternate payee's age on the birthday
which occurs during the year that the annuity begins is 72 ormore,
a life annuity with a number of guaranteed payments equal to the
number of full calendar• months in the life expectancy foi• that age
as determined under Table V of 26 CFR 1 .,72-9 as in effect on Jan-
uary 1, 1997 ..

History : Cr . Register, November, 1982, No„ 323, ef. 12-1-82; am (intro),
renum. (2) to be (3) and am ., cr. (2), Register, May, 1987, No . 377, eff. 11-1-87; cr,
(4), Register, December, 1996, No . 492, eff , 1-1-97.

ETF 20.05 Annuity options integrated with social
seCurity. (1) A participant or beneficiary shall not be eligible
for the social security integrated annuity if the reduced annuity
payable for life in the normal form under s 40,24 (4), Stats ., would
be equal to or less than $25:00 per month fox a benefit with an
effective date in calendar year 1982 or, for• a benefit with an effec-
tive date in a subsequent calendar year, the monthly amount
applied under this section fox the previous calendar year increased
by the salary index, as defined in s. 40.02 (52), Stats•,, ignoring
r_.,. .. :,._ a «1. a, .n,._ . . .
ua~uvuS vi uie uuua .i ..

(2) Pursuant to s . 40.03 (2) (k), Stats•„ the department will
assume that the primary OASDHI benefit, as defined in s .. 40 .02
(44), Stats ., for a person eligible to receive a beneficiary annuity
and selecting an option payable under s .. 40.24 (4), Stats ., will be
based on the work record of the participant from whose account
the benefit is being paid •

History: Cr, -Register; .June, 1979, No. 282, eff, 1-1-80 ; cr. (2), (1) renum. from
ETF 7.02 (1) and am., Register, November, 1982, No . 323, eff, 12-1-82 ; am . (1),
Registei; December; 1987, No 384, eff : 1-1-88 :

ETF 20.055 Spouse's signature on an annuity
application . Documentation of inability to obtain a spouse's
signatuxe on an annuity application as required under s• . 4014 (7)
(a), Stats::, shall be accepted for the following reasons only :

(1) The spouse is incompetent as defined under, s .. 880 .01 (4),
Stats, and a copy of the court order appointing the spouse's guard-
ian is submitted to the department, except guardianship papers are
not required when payment is a single sum benefit payable under
s40.25 (1), Stats•. The guardian's signature shall be required on

'the annuity application in lieu of the spouse's signature if thepac-
ticipant chooses an annuity option other than an option specified
under s ;, 40•24 (7) (a), Stats ..; or

(2) The participant certifies, on a form provided by the depart-
ment, that the participant does not now know and has not known
the whereabouts of the spouse for at least the 90 days immediately
prior- to the date the application is signed :

Note: Section ETF 20.055 (2) requires forms which are available at no cost by con-
tacting the Depaaztmentof Employe Trust Funds, EO . Box 7930, Madison, WI53707 .,

History : Cr Register, September, 1986, No .. 369, eff 10-1-8 6

ETF 20.06 Early retirement reduction factors. Pur-
suant to s 40„23 (2), Stats ., this section applies only to participants
who are not participating employes after March 9,1984 In com-
puting a formula annuity in the normal form beginning prior to the
normal retirement date of a participant, there shall be a,5%reduc-
tion for each month the participant's age is under 65 but at least
60and a4% reduction for each month the paazticipant's age is
unde•60

History: Cr. Register, June, 1979, No • 282, eff. 1-1-80; renum, from ETF 7 .02
(2), Register, November, 1982, No .323, eff. 12-1-82 ; am. Register, March, 1986,
No.363,eff .4-1-86

ETF 20.07 Annuity options - automatic distribu-
tions . (1) When thedepartment begins to distribute an account
under the provisions of s . 40•,23 (4) (c), Stats .., the benefit shall
include the amount, if any, which can be provided by accumulated
employer and employe required and additional contributions
credited to the account, The department may not distribute a par-
ticipating employe's account under• this section ..

(2) The benefit shall be paid in the first of the following foims
that applies :

(a) For benefits payable solely from the participant's addi-
tional contribution accumulations under s . 40 .05 (1) (a) 5•, Stats .,
or ifthe amount of the annuity in the normal form based on all
undistributed balances in the account is less than the amount
determined under• s. 40.25 (1) (a), Stats., a lump sum pa•yment

.(b) If the participant's or alternate payee's age on the birthday
which occurs during the year that the distribution begins is less
than 72, the option specified in s . 40.24 (1) (c), Stats.

(c) If the participant's or alternate payee's age on the birthday
which occurs during the year that the distribution begins is 72 or
more, except as provided in par,. (d), the option specified in s.. ETF
20 :04 (4),.

(d) If.'the number. of guaranteed payments determined under s,.
ETF 20•.04 (4) is less than 60, a lump sum payment equal to the
present value of the annuity.

(3) The effective date of the automatic distribution paid under
sub., (2) shall be January 1 of the year• in which the participant
attains or would have attained age 70..5 yeaYs, or January 1 ofthe
year following the year, in which the participant rretues, if later .
Standard sequence under s . 40.02 (8) (a) 2• ., Stats,, shall become
effective with regard to beneficiaries of death benefits under ss, .
40 .71 and 40 .73, Stats,, on the effective date of theautomatic dis-
uibution .

'(4) The participant or alternate payee may not cancel disttibu-
tions under this section, except as provided in sub•, (5) .. Subject to
the requirements of the internal revenue code, the participant of
alternate payee may change the optional form of payment as pro-
vided under s .40• .24 (4), Stats..

(5) The departmentshall distribute the account as specified in
this section unless the department receives the participant's or
alternate payee's application for the benefit on a form provided by
the depaYtment .. The application may specify a deferred effective
date which may not be later than March 1 of the calendaaz• year in
which the participant will attain the age of 71•S yeais, or March
1 of the calendar year•f•ollowing the year- in which the participant
retires, iflater. For alternate payees of deceased participants, the
deferred effective date may not be later, than March 1 of the calen-
dal :yeax in which the participant would have attained the age of
71 .5 years The depattmentmustreceive the application specif ;y•
ing a deferred benefit .effective date on or after January 1 of the
year in which the participant attains (or, for alternate payees of
deceased patticipants, would have attained) the age of 69•,5, but no
latex• than the deadline to request cancellation provided under s .
ETF 20.20 (3) or (4) with respect to the benefit which is being
automatically distributed

Note: Federal regulations require that a distribution from a qualified retirement
plan begin no later than April 1 of the year following the year in-which the participant
turns age 70 5 orretires, whichever is later .. Under s . 4023(1) (c), Stats ., an inactive
participant who wishes to receive an annuity payment on Apri11 must elect a benefit
effective date which is no later than March 1 . A form specifying a requested annuity
effective date, form ET-4934, is available from the department of employe trust
funds at no charge .

(6) If participant or alternate payee submits a waiver of a lump
sum benefit undex s 40 .08 (3),, Stats ., and the department receives
it on or before the deadline specified in s .. ETF 20 ..20 (3) or (4), the

tl J C
.L . . . . . . .

d
, . L- . . .

. a
.. .•.:'~. . . L .depaYirflent Sha.u ueier uie autumaiiC uisuib uiroTiuuiui~uie wait-

ing peiiod before the waiver effective date. The waiver effective
date may not be later than the first day of the second month which
begins' after the deadline to request cancellation of lump sum
benefits specified ims .. ETF 20 .20 (3) or, (4). The department shall
not defer automatic distribution of monthly annuity benefits if' a
waiver is filed, but shall continue to make monthly payments until
the waiver takes effect•.

History: Cr Register, December, 1996, No . 492, eff,1-1-97; correction in (2)
(a) made under s . 13.93 (2m) (b) 4. and 7., Stats ., Register; July, 1999, No . 523.

ETF 20.12 Payments considered Wisconsin retire-
ment system earnings . (1) (a) The purpose of this section
is to establish the circumstances under which some or all pa•y-
ments made as a remedy for an employment dispute may be

Register, July, 1999, No,. 523
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treated as earnings for Wisconsin retirement system purposes and
to state the elements required for, such treatment :

(b) This section applies to court orders and compromise settle-
ments having an effective date which is on or after May 16,1996 .

(c) This section does not apply to retroactive or other wag e
payments made to all eligible employes in a bargaining unit under
a collective bargaining contr•act .,

(2) DEFINrfIONS (a) "Compromise settlement," for pur-
poses of this section, means a written, binding agreement between
a participating employer and a current or foxmer participating
employe of that employer, to settle a wage claim or a dispute
involving an involuntary suspension or termination of participat-
ing emplo•yment:. For purposes of this section only, the depart-
ment shall treat a final or•der issued by the personnel commission
or an arbitration award under a collective bargaining agreement,
for which all appeal opportunities have expired without an appeal
being filed, as a compromise settlement, •

(b) "Effective date" of the court order or compromise settle-
ment, for purposes of this section, means the date an order of the
court, the personnel commission, or an arbitrator is issued or,
when the matter is resolved by a compromise settlement signed by
the parties rather than a final order, the date on which the compro-
mise settlement in its final form is first signed by all of the parties .,

(3) Except as provided in this section, no payment resulting
from acourt order orcompromise settlement may be considered
as earnings for Wisconsin retirement system purposes . The
department may decline to act on a court order or compromise
settlement which does not contain all of the information required
under this section or is otherwise defective.• .

(4) Subject to all provisions of this section, the department
shall treat as earnings for Wisconsin retirement system puxposes
a payment made under a court order or compromise settlement by
a participating emplo•yer, to an employe or former employe pro-
vided all of the following conditions are met :

(a) The payment is one of the following : ,

1 . Retroactive wages paid to a participant for• a period#'ollow-
ing an involuntary termination of' the emplo•ye's participating
employment by that participating employer; which are paid under
court order or the terms of a compromise settlement which also
expunges the previously reported terrnination ..

2 Retroactive wages paid to a patticipant for a period during
which the participating, employe was involuntarily placed on
unpaid leave or suspension, by that, participating emplo,yer .

3 . Additional wages properly due to a continuously partici-
pating employe from that participating employer for, hours of'ser-
vice actually rendered and previouslyxeported to the depattment .

4 . Additional wages properly due to a continuously partici-
pating employe from that participating employer for hours of' ser-
vice actually rendered but not previously reported to the depaxt-
ment .

(b) The employe or former employe is living on the effective
date of the court order or compromise settlement :

(c) The court order or, compromise settlement is in writing and
is signed and dated by the issuing authority or• by the parties to the
agreement.

(d) The court order or compromise settlement specifies the
wages to be paid to the employe for each annual earnings period
and, the associated hours of service actuall,y rendered by the
employe or•that would have been rendered but for .the disputed
suspension or termination•,

Note: "Annual earnings period" is defined by s . 40.02 (3), Stats ,

(e) The employer reports the wages and hours of service to the
department under a transaction code designated by the department
for actions resulting from court orders and compromise settle-
ments.. At the department's request,'the employer shall report
wages and hours of service in sufficient detail to enable the depart-
ment readily to calculate the wages and hours for each payrol l

Register, July, 1999, No. 523

period during the period under dispute and shall distinguish
between additional wages, if any, paid for hours of service pre-
viously reported to the department, and wages and hours of ser-
vice not previously reported.

Note: Employerreporting is describedin detail in ET-1127, WRS Administration
Manual, which is available from the Department at no charge.

(f) If the dispute concerns a termination of participating
employment or if the amount of wages reported under par, (e)
exceeds the employe's current basic rate of pay multiplied by 80,
the employex submits with the transaction report the original court
order or compromise settlement ox'a complete copy thereof' . The
department may require submittal of the court order• or compro-
mise settlement associated with a smaller- wage payment . If the
employer fails to submit the transaction report and the court order
or compromise settlement, if required, within 90 days after the
effective date, the emplo•ye, the collective bargaining agent, or the
issuing court or agency may submit a complete copy ofthe court
order or compromise settlement to the department for purposes of
requesting employer reporting ..

(g) The employer reinits required contributions on the wages,
or that portion of the wages which the department treats as earn-
ings, including interest computed under s, 40 .06 (5), Stats ., and s,
ETF 10•,635 ,

(h) If the remedy includes payment of wages for a period fol-
lowing a disputed termination of participating employment, the
court order• or compromise settlement does all of the following :

L Directs the emplo•yer to rescind the termination date pre-
viously reported to the department and, if'the employe is not to be
reinstated, specifies the date on which the employe-employer
relationship terminated, which date shall be treated as the termina-
tion date for Wisconsin retirement system puxposes . This date
may not be later than the effective date of the court order or com-
promise settlement .

2 . Directs the employer to pa,y the employe all wages from the
rescinded termination date to the date the employe returns to work
or the new termination . date reported under subd. 1 .. as if the
employe had been continuously employed throughout the period
underthe conditions of employment prevailing priox to the ter-
mination, except that the court order or compromise settlement
may direct that wages be reduced by amounts earned from other
sources and may identify a period of suspension for which wages
are not paid .

(5) The department may not considei ; any of the following
payments as earnings :

(a) A payment that results from resolution of a dispute over the
employer's failure to hire a person .. Any payment in such cases
shall be considered by the department as a damage award• . This
paragraph does not exclude retroactive wages related to a paYtici-
pating employer's failure to hire a participating employe of that
employer, for another position, provided the court order or com-
pxomise settlement also directs that the employe's basic pa•yrate
be permanently incxeased..

(b) A payment directed by a court oxder• or compromise settle-
< ty L ~l L ~
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exceed the creditable service and earnings which would have been
properly reported f'or the emplo•ye if the employe had been contin-
uously employed through the period at issue under the conditions
of employment prevailing prior to the dispute .

(c) A payment d'uected by a court order or compromise settle-
ment which purports to pay earnings in one annual earnings period
which actually result from employment during anothex• annual
earnings period or a combination of annual earnings periods .

(d) A payment for actual or constructive services rendered, or
deemed to have been rendered, after termination of employment.

(e) A payment directed by a court order or compromise settle-
ment which is excluded from earnings under s . 40 .02 (22) (b),
Stats.., including all of the following:
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1 .. A payment which is other than wages or salary for personal
services actually rendered to that participating employer by the
participating employe, or which would have been rendered but for
the disputed termination or suspension;

` 2. A payment, including a wage payment, made in return for,
or in order• to secure, the employe's resignation or termination
from participating employment, whether immediately or at some
specified time in the f'uture, or to secure release from an unexpired
contract of` employment, including the employe's voluntary
waiver of grievance rights under a collective bargaining contract .
This subdivision does not prevent a remedy from including both
a wage payment and a payment to secure the employe's agreement
to other conditions, provided the court order or compromise
settlement specifies the portion of the total payment that repre-
sents wages.

3 :. A lump sum payment for accumulated vacation, sick leave,
or compensator•y time, unless the payment is broadly applicable
to the employes of the employer regardless of age, length of ser-
urce or irkei iood vfeiipioyiTierit teraiuiiauori

. 4. A payment for damages, attorney fees, interest or penaltie s
included in the court order or compromise settlement, regardless
of whether the amount of the payment reflects previous salary lev-
els

5 . A payment based on a change in the method of computing
the base compensation of' the employe during the last 5 years of'
employment, unless resulting from application of' a broader
change permitted under s . 40„02 (22) (b) 10:, Stats,.

6,. A payment made in lieu of'fringe benefits normally paid
for orprovided by the emplo•yer.:

(6) The department may not consider as earnings a payment
for, wages for a period during which the employe was an annuitant,
or a pa•yment made to a person whose Wisconsin retirement sys-
tem account was closed by receipt of a benefit under s . 40 .25 (1),
or (2) Stats ., on or bef'orethe effective date oftthe court order or
compromise settlement. This subsection shall not be construed to
affect a reinstatement as provided under s ., 40 .25 (5), Stats ,

(7) (a) Except as provided in par . (b), if the court order or com-
promise settlement directs that the retroactive earnings to be paid
first be reduced by amounts .earned from other sources, the depart-
ment shall determine the earnings to be credited in each annual
earnings period based on the umeduced amount, subject to the
limitations of'section 415 of the internal revenue code and to sub .
(5) {b}: The department may determine the hours of service to be
credited in each annual earnings period from data available to the
department or by dividing theumeduced amount otherwise treat-
able as earnings in accord with this section for each affected
annual eatnings period by the rate of paythe department deter-
mines applied during the period under dispute .

(b) If the employe has other participating employment during
the disputed period; the department shall reduce the amount of
earnings and service it credits under• the court order or compro-
mise settlement by the earnings and service resulting fromthe
other participating employment:

Example : An employe who normally eatnc $12.00 per houi in a fu11-tinle r+ostion
works half-time in another participating position for $1000 per hour during the dis-
puted termination: In each week, the employe earns $200 :00 and 20 hours of service
If the employe is made whole for wages and benefits under the compromise settle-
ment and receives back wages of $480..00 per week for the period of termination ; the
department will credit only an additional $280 in earnings and an additiona120 hours
of service for each week

(c) In cases of'part-time participating employment, the depart-
ment may increase the service and earnings credited under par., (b)
if the employe submits satisfactory evidence showing that the
total earnings and service credited during the disputed peziod, if
properly reported, would have been greater than those prevailing
before the dispute

(8) Regardless of when payment to the employe actually
occurs and regardless of whether payment is reported as taxable
income in the •year payment was made or by revising reports of

taxable income for previous years, any payments . considered as
earnings under this section shall be treated for the purposes of the
Wisconsin retirement system as earnings in the annual earnings
period in which the earnings should normally have been paid, .

(9) (a) Except as limited by sub,. (10), resolution of any
employment dispute between a participating employer and partic-
ipating employe may include making additional contributions to
the participant's account.

(b) The department shall respond to reasonable requests by a
participant or a participating emplo•yer, to estimate the amount of
additional contribution necessary to fund a benefit equivalent to
a hypothetical'Wisconsin retirement system benefit .

(10) (a) Regardless of the terms of a court order or compro-
mise settlement, if the department finds that a contribution
exceeds the limits on contributions to qualified pension plans
established by the internal revenue code and regulations promul-
gated thereunder, as determined by the department, the depart-
ment shall refuse to accept the contribution .. If any excess con-

Lrl -. .C .] '
tri'tiUti6nls accepted in er303',i'fie department S{iau

l
ieiuriu Gr Cr'eu

.l
i t

it as provided in s : 40 .08 (6), Stats.,
(b) In order to establish the amount of an employe's reportable

income for a specified ,year as necessary to compute contribution
limits, and in order to verify that payments requested to be consid-
ered as earnings under this section were reported as taxable
income, the employe shall furnish to the department upon request
proof' of all taxable compensation received and all retirement con-
tributions made to all retirement plans during each •year at issue ..
Histocy : Cr., Register, .July, 1997, No . 499, eff 8-1-97 ; correction in (6) made
under s .13 .93 (2m) (b) 7:, Stats., Register, July,1999, No. 523.

ETF 20.14 Se rvice purchases : general provisions .
This section applies to applications to purchase service under ss .
40„02 (17) and 40,25 (6) and (7), Stats ., which are received by the
department on .or after January 1, 1997 .,

(1) MAxnMU1vJ PURCHAsE,. An employe may not purchase more
creditable service in a calendat'year than can be fully paid for by
the employe's maximum voluntary contribution in that year,
increased by any after-tax additional contributions made in pre-
vious years under s, . 40,05 (1)(a) 5 .., Stats, ., and accumulated inter-
est, that the employe elects to use to pay for service purchases. As
provided in s . 40 :08 (6) (d) and . (e), Stats : ; the department shall
refund without interest any portion of the employe's annual con-
nibutions that is in excess of'the contributions permitted for that
calendar year, under section415(c) of'the internal revenue code .

(2) PAnvJENa (a) The department may not accept an applica-
tion to purchase service under'this section unless it is accompa-
nied by a lump sum payment equal to the lesser of the following :

The emplo•ye's maximum voluntary contribution amount,
as estimated by the emplo•ye, for, the calendar yearin which the

department receives the application; reduced by any voluntary

contributions madepreviousl•y in the same calendar •year .

2 . The full cost of`the service as estimated by the department,
reduced by any payment from the employe's after-tax addition al
contributions account that the employe elects to make under sub ..
n~

(b) The employe may request on the application form that a
specific dollar amount of the .payment be transferred from the
employe's af'ter-tax additional contributions account under s ..
40 05(1) (a) 5,; Stats For interest crediting purposes the depart-
ment shall treat the amount transferred from the additional
account as an employe-required contribution for theentire year
in which the tiansferoccurs, . The departmentshall transferaddi-
tional contribution accumulations in the following order :

1 Contributions made in the current year
2 Contributions made in previous years
3 . Accumulated interest, .

(3) CRED1TUNG OF sERV1CE, The department shall grant credit-

able service in the. amount for which the employe is eligible and

Register; July, 1999, No. 523
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for which the employe applied and made payment. If the total
payment, including any amount paid from additional contribu-
tions and reduced by any refund required under sub. (1), is less
than the full cost of the service, the department shall adjust service
granted under ss . 40 .02 (17) and 40 ..25 (6), Stats., in proportion to
the payment made, and shall adjust service granted under s .. 40 .25
(7), Stats., using the calculation specified under s .. ETF 20.18 (5)
(b) •

History: Cr. Register, December, 1996, No. 492, eff 1-1-97 .

ETF 20.15 Computation for reestablishment of
creditable service fo rfeited. (1) For purposes of reestablish-
ing creditable service as provided in s . 40.,25 (6) (a) 3 .Stats., the
application received date is deemed to be the first day of the
annual earnings period in which it is received .. In cases where the
service to be reestablished was earned in more than one employ-
ment category separate calculations shall be done for each period
of service using the statutory contribution under s . 40 .05 (1)(a),
Stats•:, for each employmentcategor,y..

(2) Upon making application, the amount payable shall be due
as follows :

(a) If the creditable service being reestablished is 2 or less
years the amount payable shallaccompany the application . The
application and amount payable shall be deemed to be received
within the preceding annual eaYningsperiod if received within the
fust month after the end of an annual earnings period ..

(b) If' the creditable service being reestablished exceeds 2
yeats, the amount payable may be divided into 5 equal annual
installments .; The first installment shall accompany the applica-
tion : Subsequent installments shall be received by the department
on or, before the last day of the annual earnings period, June 30 for
teachers' applying to reestablish creditable service on or after
November 1, 1985 and December 31 for, non-teachers, or 30 days
from the date of• the billing by the department, whichever is later ..
Payment received within 30 days of the date of billing ; but jater,
than the last day of the annual earnings period, shall be deemed
received within the preceding annual earnings period .

(c) Interest shall be added to each installment after• the first
installment and shall be paid in full each year . The interest shall
be calculated at the most recently established fixed effective rate
as defined in s . 40 .02 (23) (a), Stats ., on the unpaid principal bal-
ance outstanding on the prior January 1 for non-teachers or, the
prior July 1 for teachers:. The participant may prepay any oi all
installments at the time the regular, annual installment payment is
made . Paying more than the required installment shall reduce the
amount of the, last installment due . Interest at the most recently
established effective rate shall be prorated monthly on the balance
remaining after payments made prior to the month of December
f'ox• non-teachers or the month of June for teachers

(d) Failure to pay the installments as due shall result in notifi-
cation by the department of the past due installment, If' within 30
daysfrom the date of the .notification the past due amount is not
received or the department is not advised in writing by the
employe of eligibility under, sub . (4), and eligibility under sub .. (4)
is subsequently certified by the employer, all amounts previously
paid plus any interest credited to the amounts shall be refunded as
provided in s . 40.08 (6), Stats ., and the application to reestablish
the forfeitedservice shall be canceled .

(e) If the department notifies the applicant that the payment or
fu•stinstallment accompan ying the application is insufficient, the
additional amount payable, except as provided in par . (em), shall
be due no later than 30 days from the date of the department's
notice•.

(em) Any amount due as a result of the actual amount of'repur-
chase being greater, than the estimate provided shall be deducted
from the applicant's annuity, if an annuity is being paid, when the
fmal repurchase calculation is complete .. Notification of such
deduction shall be provided to the applicant and the option of
withdrawal provided under sub. (4) (b) shall still be available• ,

Register; July,1999, No . 523

(f) If a benefit application is received by the department, any
unpaid balance, including prorated interest on that balance from
the last regular• installment date, shall be due within 30 days after
the benefit application is effective. Failure to pay the amount due
within 30 days after the benefit application is effective shall result
in the department refunding any amounts previously received as
provided in s .. 40.08 (6), Stats ., and the application to reestablish
the forfeited service shall be canceled ..

(g) If the participant dies prior to repayment of all installments
due under this subsection, and the department determines that
after deducting the unpaid balance the benefit available under s,
4025 (6), Stats.,, would be greater if the .previously for•feitedcred-
itable service had been fully reestablished than the value of the
benefit without reestablishing the creditable service previously
forf•eited, the department shall deduct any unpaid balance due
under this subsection from the benefit payable under s•, 40 .25 (6),
Stats ., prior to approval of the benefit application; otherwise the
installments already, received shall be refunded with the death
benefit as provided in s .. 40 .08 (6), Stats ..

(4) (a) If a participant fails to pay an installment, as required
by sub : (2) (b) to (d), to reestablish credits under s, 40 .25 (6),
Stats., the application shall not be canceled if failure to pay is due
to an involuntary leave of absence or is due to a discharge or
removal from the employe's covered employment and the
employe exercises aright to appeal within 30 days of the discharge
or removal.: The involuntary leave of absence, discharge, or
removal must have had a duration of at least 90 calendar days at
the time the installment is first due.. The past due installmentplus
interest shall be deferred until the following June 30 for teachers
who applied to reestablish creditable service on or af'ter November
1, 1985 or December 31 for non-teachers at which time both the
deferred installment and any .other installment regularly due on
that date shall be payable.: Failure to pay the deferred installment
shall result in cancellatiotl of the application to reestablish for-
feited service and all amounts previously paid plus interest cred-
ited to the account shall be refunded as provided in s.; 40 .08 (6),
Stats .,

(b) If the actual amount due under sub. (2) (e) is greater than
the estimate provided the applicant by the department, the appli-
cant shall have the option of withdrawing the application without
prejudice . If withdrawal of the application is desired, the applic,ant
shall notify the depattmentno later than 30 days from the date of
the department's - notice of the actual amount due, and any
amounts previously received by the department shall be refunded
as provided in s 40.08 (6), Stats..

(5) Payment by installments for reestablished credits shall not
be available to any participant whose application is actually
received bythe department on or after October 1, 1992, notwith-
standing the deemed application receipt date specified in sub .. (1) .
The provisions of this section regarding installment payments
shall continue to apply to those repurchases for which an install-
ment payment was made ptior to .October-1,1992, until that repur-
chaseis completed or terminated pursuant to sub ., (4) ..

Note : Section ETF' 20.15 requires a form which is available at no charge by con-
tacting the department of employe uust funds .

History:, Emerg.. cr : eff . 1-1-82 ; cr. Register,June, 1982, No 318, eff7-1-82 ;
renum . from ETF 9 01 and am, (2) and (3), cr, (4), Register, March, 1983, No. 327,
eff. 4-1-83; am : (1) and (4), x and reci . (2), cr (4) (b), Register, October, 1985; No
358, eff :11-1-85 ; am (2) (e) and (4) (b), cr . (2) (em), Register, March,1987, No . 375,
eff. 4-1-87 ; am. (3), cri (5), Register, October, 1992, No 442, eff . 11-1-92; r(3),
Register, December,1996; No . 492, eff. 1-1-97 .

ETF 20 .16 Credit for r service during , qualifying
period . (1) If a participating employe, has previously received
a separationbenefit, and the employe has reestablished the maxi-
mum possible forfeited . creditable service under s . 4025 (6),
Stats ., the employe may receive credit for service during any qual-
ifying period if otherwise eligible under• s . 40 .02 (17) (b), Stats .

(2) The payment to purchase qualifying service as provided in
s•: 40:.02 (17)(b), Stats„ shall be based on the applicant's highest
earnings in a single annual earnings period at the time the applica-
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tion is received. The earnings shall be annualized prior to calculat-
ing the amount due from an applicant who worked less than full-
time as defined in s : ETF 10..03 (3) or had less than a full year, of
service repor•ted . For purposes of this section, the application
received date is deemed to be the first day of'the annual earnings
period in which it is received .. In cases where the applicant has ser-
vice credited in more than one employment category, the service
shall be credited to the employment category in effect at the time
the service originally would have been credited .

(3) The amount payable shall accompany the application and
shall be deemed to be received within the preceding annual earn-
ings period if received within the first month af'terthe end of an
annual earnings period ,

(4) If the department notifies the applicant that the payment
accompanying the application is insufficient, the additional
amount payable, except as provided in sub (4m), shall be due no
later than 30 days from the date of the department's notice.. If the
actual amount due is greater than the estimate provided the appli-
cant by the department, the applicant shall have the option of with-
drawing the application without prejudice If withdrawal of the
application is desued, the applicant shall notify the department no
later than 30 days from the date of the department's notice of the
actual amount due, and any amounts previously received by the
department shall be refunded as provided in s, 40 .08 (6), Stats, .

(4m) Any amount due as a result of the actual cost being
greater• than the estimate provided shall be deducted from the
applicant's annuity, if an annuity is being paid, when the final cal-
culation is complete. Notification ofsuch deduction shall be pro-
vided to the applicant and the option of the withdrawal provided
under sub . (4) shall still be available•.

Note: SectionETF 20.16 requires a form which is available at no charge by con-
tacting theDepaitment of'Employe Trust Funds, P.O- Box 7930, Madison, WI53707 .

History : Einerg, Cr, eff.: 2-19-82 ; cr, Register, June, 1982, No. 318, effl'7-1-82 ;
renum:,from ETF 9 02 and am , Register, March, 1983, No 327, eff, 4-1-83 ; renum„
to be (1), cr. (2) to (5), Register, October, 1985, No- 358, eff. 11-1-85 ; am, (4), cr-
(4m), Register; March, 1987, No: 375, eff, 4-1-87; r(5), Register, December, 1996,
No, 492, eff- 1=1-97

ETF 20.18 Purchase and crediting of other govern-
mental service. (1) PuxPOSE The purpose of this section is to
interpret s 40 .25 (7), Stats, to establish procedures to implement
this statute, and to establish the method of determining the pur-
chase costof other governmental service

(2) DEFINITIONS In this section:

(a) "Current earnings" means the participant's earnings in the
most recent complete annual earnings peiiodprovided the partici-
pant was a participating employe foi the full annual earnings
period, or the product of the participant's hourly pa,y rate on the
date of application multiplied by the number, of'houis the paYtici-
pant is expected to be employed as a participating employe during
a full annual earnings period .

(b) "Date of application" means the date the department
receives the participant's application to purchase other govern-
mental service in a form approved by the department .

C) "iviiiiu'uy sci vacc" ifiearr8 aCtive iTi r ser vice and aC ut ve
service as defined in s . ETF 10 .01 (ig), active duty for training,
and service in the national guard and the reseives ..

(d) "Money purchase balance" means the sum of the partici-
pant's employe required contributions and accrued interest,
including accumulations resulting from purchases under this sec-
tion, and an amount from the employer reserve equal to the
employe required accumulation less any amount resulting from
purchases under this section ..

(e) "Other governmental service" means one of the following :

1 ; Service, other than military service, performed as an
employe ofthe federal government or, oof a state or local govern-
mental entity in the United States which does not participate in th e
Wisconsin retirement system,.

2 . Service as an employe for a participating employer in the
Wisconsin retirement system that was performed before the
emplo,yerbegan to participate with respect to the employe's
employment category, and that has not been recognized by the
employer as creditable prior service .

(3) APPLICATION REQUIREMENTS„ The department shall grant
creditable service for other governmental service to participants
who meet all of the following requirements :

(a) The participant has at least 3 continuous ,years of creditable
service on the date of application .

(b) The participant submits a complete application to the
department within 90 days af'ter terminating participating
employment•. An application is complete on the date the depart-
ment receives all of the following:

1 . An application to purchase the service, in a form approved
by the department, signed and dated by the participant or the par-
ticipant's authorized representative ,
`-Note: An Estimate/Application to Purchase Other Governmental Service, form
ET-2205, is available from the Department of Empioye Trust Funds at no charge, .

2 . Evidence of the service which meets the requirements of

sub . (4)•.

3•. Payment of the cost of the other governmental service
either in a lump sum or by transfer fiom the participant's addi-
tional contributions under s. 40..05 (1) (a) 5••; Stats. Pursuant to
sub . (9), the department may reject payments received after the
end of the calendar , year in which employment terminates, not-
withstanding the 90-day time-limit in s . 40 ..25 (7) (a) 1 .., Stats ..

4 .. Certification by the employer for which the service was
rendered that the service will not be used to establish entitlement
to, or the amount of, any other benefit from a plan regulated by ss•
401 or 403 of the internal revenue code as defined in s : 71 .A1 (6),
Stats., to be paid by or on behalf of anyfederal, state, or, local gov-
ernment entity, except for• a disability or OASDHI benefit or a
benefit paid for service in the national guard.• If the employer's
certification cannot be obtained, the department may accept the
employe's affidavit• •

Notec An Employer Certification Regarding Other Governmental Service, form
ET-2206, is available from the Department of Employe Trust Funds at no charge ..

(4) REQUIRED EVIDENCE OF SERVICE- A participant who pro-

poses to purchase other governmental service shall provide to the
department all of thefollowing :

(a) The correct name and current or latest addr'ess, and tele-
phone number, ifany, of the employer• for which the service was
rendered .

(b) The dates of' service for the other governmental emplo•yer,
including the beginning and ending dates of' each period of
employment•.

(c) Evidence thatthe: employment was full-time as defined in
s ETF 10 .03 (2), or, if, part-time, evidence of the number of hours
worked in each calendar year sufficient to establish the amount of
service which the participant is eligible to purchase• The depart-
ment's determination as to the sufficiency of the documentation
shall be conclusive

NntQ : Examplesofaeleva+!tdocamentationinclude: employerpa;irollreeords,the
affidavit of the employer's authorized4epresentative, the employe's pay stubs,
records of the social security administration or the internal revenue service „

(d) Evidence that the employer was a federal, state, or local
governmental entity in the United States : The department may
rely on the determination of the social security administration as
to whether an employer is a governmental entity.

(e) Evidence that the participant was an employe, as defined
in s,. 40.02 (26), Stats .., of the governmental entity .. Employment
by a private or non-profit entity which received government mon-
eys or which was under• contract to provide services to or onbehalf'
of a governmental entity does not constitute employment by the
governmental entity..

(f) Evidence that the service required, or• was expected to
require, at least 600 hours of employment•• If the employer's

Register, July, 1999, No- 523
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expectation cannot be established, the department may accept the
employe's certificafion .

(g) The employe's certification that the service was not of a
type that would be excluded under s .. 40 .22 (2) (e), (g), (gm), or
(L), Stats.., if• the employer were a participating emplo,yer.

(5) COST TO PURCHASE OTHER GOVERNMENTAL SERVICE . (a)
The cost to purchase other governmental service shall be suffi-
cient to fund the increased benefit anticipated based on the law in
effect on the date the department receives a complete application .

(b) The actuary shall recommend a method for calculating the
purchase cost expressed as a percentage of the participant's cur-
rent earnings . The calculation shall reflect the current benefit pro-
visions of the Wisconsin retirement system and shall use the fol-
lowing factors :

1 .: Factors determined as of the date of application :

a„ The participant's current employment category as deter-
mined under s . 40,23 (2m) (b), Stats• If the participant is
employed in 2 or more categories, the computation shall be based
on the current employment categoiy in which the participant has
accrued the most creditable service ,

b .. The participant's current earnings ,
c.. The number• of years, in hundredths of a year, of other gov-

ernmental service which the participant proposes to puichase .

2. Factors determined as of the January 1 preceding the date
of' application:

a. The par•ticipant's attained age .,
b . The participant's money-purchase balance .•
c .. The interest crediting for which the participant is eligible

under s 40.:04 (4) (a), Stats ,
d. The participant's final average earnings multiplied by 12,
e•, The participant's years of creditable service accrued under

the Wisconsin retirement system .
f. Economic assumptions used by the actuary to value Wis-

consin retirement system liabilities ..

g. Assumptions regarding rates of mortality and withdrawal
used by the actuary to value Wisconsin retirement system liabili-
ties, modified to remove distinctions based on gender and occupa-
tion within the general employe categor•y ..

3 .. If the participant has terminated participating employment,
the date of such termination, or otherwise the participant's
assumed retirement date as determined by the actuary.

(c) The calculation may not be used as a basis for purchase of
other governmental service until approved by the department~,

(d) The actuary may at any time recommend changes in the
factors or method of calculating the price of other governmental
service if warranted by changes in the benefit structure or valua-
tion assumptions of the Wisconsin retirement system .. The cal-
culation based on the new method or, ffactors shall be applied in the
manner and at the time prescribed by the department . However,
complete applications already received by the department shall
not be amended toreflect the new method or factors .

(6) CREDITABLE SERVICE BASED ON PURCHASE OF OTHER GOV-
ERNMENTAL SERVICE; LIMITAIIONS (a) The amount of other gov-
ernmental service purchased through all purchases made under
this section may not exceed the lesser of ten years or the amount
of the participant's creditable service earned under the Wisconsin
retirement system and credited as of the date of the last applica-
tion•.

(b) Other governmental service shall be credited in the general
employment category regardless of' the employe's current
employment category or the nature of the service.,

(c) Service; including teaching service, shall be granted in hun-
dredthsof a year, aYthe rate of one •year for, 1,904 hours worked
in one calendar• year.

(d) A participant's total creditable service in any annual earn-
ings period from all sources may not exceed one ,year• .

30

(e) Creditable service purchased under this section shall be
used solely to determine a benefit amount under ss . 40 .23, 40.25,

40 .63, and 40.73, Stats . The department may not consider other
governmental service,when determining any of the following :

1 .. Whether the participant has met the vesting requirement
under s•, 40.23 (1) (a) 3 ., 1995 Stats.

2, : Whether the participant has met the service requirements
for disability benefits under• s.. 40.63, Stats ., or s .. ETF 50.50 (2)

(b) ,
3 . Whether the participant has met the service requirements

to continue insurance after termination of employment under ss•,
40 .02 (25) (b) 6 . a•., 6m . b .., 6r., or 40.72 (4) (b), Stats•,

4. The amount of creditable service which the participant is
eligible to re-establish under s . 40.25 (6) (a) 2., Stats .;, or to pur-
chase under this section• .

5 . The amount of creditable military service for• which the par-
ticipant is eligible under s . 40.02 (15) (c), Stats ..

(f) If' service for a Wisconsin employer which has been cred-
ited under this section is subsequently recognized as creditable
prioi service unders• . 40•.21(6), Stats.., the participant's other gov-
ernmental service credits shall be reduced accordingly and the
associated contributions and interest shall be transferred to the
employe's additional account.

(g) When the date of applicationprecedes the decree date, ser-
vicepurchased under this section and the associated account value
shall be included in account divisions pursuant to s . 40..08 (1m),
Stats ,

(7) APPLICATION PIioCESS . (a) Upon the participant's request,
the department shall issue an application to pur•chase a specified
amount ofother governmental service, including an estimate of
the cost based on an estimated date of' application• :

(b) The participant may elect to make a payment which is
greater or lesser than the amount estimated by the department•.

(c) Upon receipt of a complete and timely application, th e
department shall grant creditable service in an amount based on
the amount of the payment received and the calculation described
in sub. (5), but not more than the department determines to be eli-
gible for purchaseIf otherwise eligible, the participant may sub-
sequently apply to purchase all or any part of the eligible service
which has not yet been purchased ,

(d) If for any reason the department determines that the partici-
pant is ineligible to purchase other governmental service, it shall
reject the application and return the payment .

(e) If the department determines that the payment is not suffi-
cient to purchase all of' the service applied for, or' that some or all
of the service is ineligible for purchase, it shall notify the pattici-
pant. The participant may remit an additional payment or provide
additional evidence of' service within 30 days of the notifrcation ..
At the end of this 30-day petiod, the department shall gxant ser-
vice up to the maximum which is eligible and has been paid for,
and refundan•y balance remaining

(f) The department may reject any application which is incom-
plete 6 months after the date of application, and refund any associ-
ated payment .

(g) Except as provided in sub. (8) (b), interest on refunds is lim-
ited to the amount provided under s.. 40.08 (6), Stats ..

(8)' CREDr!ING OF PURCHASE PRICE . (a) The department shall
deposit the payment in the participant's required contribution
account unders .: 40.04 (4) (a) L , Stats . If the participant partici-
pates in the variable trust the payment shall be divided between the
fixed and variable accounts in the same proportion as the partici-
pant's current contributions .

(b) The participant may request on the application form that
a specific dollar amount of the payment be transferred from the
participant's employe additional account under• s .. 40,05 (1) (a) 5„
Stats . All additional contributions paid by the participant shall be
applied to the payment before any interest accumulations ar e
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applied . For interest crediting purposes, the transfer shall be
deemed to occur omthe January 1 preceding the date ofapplica-
tion .. If the department refunds any payment taken from additional
contributions ; it shall restore the refunded amount to the addi-
tional account as if the transfer• had not occurred .

(c) The participant may not revoke ol withdraw an application
to puichase other governmental service once payment has been
received by the department.

(d) The department shall notify the participant ofthe final dis-
position ofthe application, including the amount of the payment
accepted, the amount of' creditable service granted, and any por-
tion of the purchase which was found to be ineligible : Any appeal
regarding theputchase, including but not limited to the amount of
service granted, the eligibility of the service proposed for pur-
chase; the cost, or the participant's eligibility to make the pur-
chase, must be received by the department within90 days after the
date of this notification. The fact that the purchase is less benefi-
cial to the participant at retirement than anticipated is not ground s
fvi

. ap1~~ al ' . . . . . . . . . .

(9) LIIvIITAITON ON CONTRIBUTIONS. Nothing in this section
shall prohibit the depaitinent from refunding payments which are
in excess of' the limits on contributions to qualified retirement
plans established under, section 415 of the internal revenue code,
as defined in s 71,64 (6), Stats, and reducing the creditable ser-
vice granted accordingl,y.

History : Cr Register, 7une; 1995, No 474, eff:7-1-95 ; correction in (6) (e) 1 .
made under s. 13.93 (2m) (b) 7., Stats., Registec; July, 1999, No. 523.

ETF 20.20 Cancellation of application for retirement
annuity, separation or lump sum benefit. (1) Any separa-
tion, retirement or lump sum benefit payment application can-
cel,ed pur suantto this section shall have no force or effect, and any
subsequent application shall be treated as a new application.
Repayment in full of any sum paid undec the application for which
cancellation is sought shall be iequired.. The employer may not
make this payment on behalf of the recipient of the benefit

(2) A request to cancel an application under this section shall
be in writing, The request to cancel shall be rejected unless
received by the department by the close of regular office hours on
the last working day prior to the applicable deadline under sub .. (3)
or (4) . If the deadline specified under sub .; (3) or (4) falls on a Sat-
urday, Sunday or holiday under s 230 35 (4) (a), Stats ., the
request to cancel shall be timely only if received in the department
by the close of'regular office hours on the lastworking daypr'eced-
ing the Saturday, Sunday or holida,y

Example : If the date the account will be debited in response to the application
falls on a Monday which is not a holiday, then the request to cancel must be received
by the department no later than 4 :30 pm on the preceding Fkiday, the last worldng
day prioi to the debiting date Ifthat Monday were aboliday ; the debiting date would
be'lhesday, the next woridng day as provided by s.ETF 10.633 (3), but the deadline
for cancelling the application would remain Friday, the last working day preceding
the debiting date

(3) An application for a separation benefit undel s . 40 .25 (2),
Stats,., shall be canceled if :

(a) The applicant's written request for cancellation is received
by the department no later than the close of the department's regu-
lar office hours on the,last .wocking day before the participant's
account in the employe accumulationreserve is debited for fund-
ing the benefit as provided by s, ETF 10 .633 (1) (c)

(b) The applicant becomes a participating employe within 30
days after the application was received by the department . .

(c) The applicant dies prior to the date of the separation benefit
check..

(4) An application for a retirement annuity under s .. 40, .23 or
40.24, Stats ., or s . ETF 20 ..04, or a lump sum payment under
s 40:.25 (1) or(4), Stats . shall be canceled if the participant's
written request for cancellation is received by the department no
later than the close of the department's regular office hours on the
lastda,y before the participant's account in the employe accumula-

tion reserve is debited for funding the benefit as provided by
s . ETF 10 .,633 (1) (a) or (c) for retirement annuities or lump sum
. payments, respectively

History: Cr . Register, Apri1,1983, No . 328, eff , 5-1-83 ; am . (3) (intro), Register,
October, 1992, No 442, eff, 11-1-92 ; am . (1), (2), (3) (intro„) and (a) and (4), Regis-
ter, January, 1996, No . 481, eff, 2-1-96; correc tion in (3) (intro .) made under , s.
13.93(2m)(b) 7., Stats., Register; Ju1y, 1999, No. 523 .

ETF 20 .23 Adjusting annuities for equity after reen-
try into se rvice . (1) Pursuant to s. 40.03 (1)(a), Stats ., in deter-
mining the monthly amount of a recomputed annuity in the normal
form under s. .4026 (3), Stats, ., the applicant's estimated social
security benefit shall not be greater than the amount determined
by :

(a) Dividing the creditable service earned priol to the effective
date of the prior annuity by the participant's total creditable ser-
vice ,

(b) Dividing the final average earnings determined for the new
annuity computation by the final average earnings determined in
Compi.itiiigure piior aTuiui .t;y

. (c) Multiplying the result inpar (a) times the result in par . (b)
times the social security benefit amount used in determining the
amount of the prior, annui ,ty ..

(d) Dividing the creditable service earned since the effective
date of the prior annuity by the participant's total creditable ser-
vice.

(e) Multiplying the result in par„ (d) times the social security
benefit amount determined undel s ;ETF 20 .03 (2) based on the
participant's total service ;and earnings .

(f) Adding the amounts determined in pats,(c) and (e) .
(2) Pursuant to s 40 .03 ( 1) (a), Stats,,, the monthly amount of

a recomputed annuity in the-normal form under s .. 40.,26 (3), Stats ..,
excluding any portion which on either the original or recomputed
annuity was a variable annuity, shall not be less than the monthly
amount of the original fixed annuity in the normal form increased
by any dividends granted prior. to termination of the original annu-
ity

(3) The board mayxeview adjustments made under this sec-
tion and may make other• adjustments as necessary to prevent any
inequity .

History: Cr, Register, February, 1984, No. 338, eff . 3-1-84 .

ETF 20.25 Fixed and variable annuity changes .
Annuity changes shall be made as follows :

(1) A fixed annui •ty dividend, as recommended by the actuary
and approved by the chair• of the employe trustfunds board and the
department's secretary, shall be distributed based on each Decem-
ber 31 valuation as specified in s .. 40 .27 (2), Stats : The dividend
shall be effective on the April 1 following the valuation date and
shall apply to fixed annuities effective on or prior to the date of the
valuation As authorized unders . 40 .27 (2) (b), Stats,, different
percentages shall be determined for annuities effective for less
than a full, year on the valuation date ., The percentages shall be
determined by multiplying the number of full months theannuity
was in force times the per'centage change applicable to annuities
effective for the full yeac, dividing the result by 12 and rounding
the answer to the nearest tenth of a percent .: No increase shall b e
applied to any annuity for which the resulting increase would be 6A
less than one percent

(2) Variable annuity changes, as recommended by the actuaz y
and approved by the secxetaaz•y, shall be made based on each 12/311-6
December 31 valuation .as specified in s 40.28 (2), Stats .. The
changes shall be effective on the April i following the valuation
and shall apply to variableannuities effective on or prior to the
date of the valuation, regardless of whether . the annuity becomes
a fixed annuity in the following year.

History: Cr. Register, November, 1957, No ., 23, eff 12-31-5 7; r. and recr; Regis-
ter, December;1976, No .. 252, eff.1-1-•7'7; renum, from Ret 8 .05 (2) and am„ Regis-
ter, January, 1983, No . 325, eff , 2-1-83; emerg. r, and recr . eff, 1-1-84 ; ra and recr,
Register, April, 1984, No., 340, eff. 5-1-84.:
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ETF 20.30 Annuity underpayments. Pursuant to s.
40.08 (7) (c), Stats :,, if"an annuity under s. 40 23, 40..24, 40 .63, or
40,73, Stats .,, is underpaid by more than $2 per month, and if the
underpayment continues for 12 or more monthly payments, the
payment to the annuitant to correct the underpayment shall
include interest equal to 0•4% of the cumulative underpayment
amount multiplied by the number of monthly payments in which
the annuity was undeipaid..

History: Cr,, Registei, Octobet, 1992, No. 442, eff 11-1-92 .

ETF20 .35 Qualified domestic relations orders ; divi-
sion of WRS accounts and annuties . (1) ScopE AND puR-
rosE . (a) This section applies to any order to divide an y benefit
of the Wisconsin retirement system which is received by the
department ;,

(b) The purpose of this section is to specify how the department
shall apply a valid QDRO to the account or annuity or respond to
an order which is not a valid QDRO ..

(c) For purposes of'ss. 40 .02 (48m) and 40,08 (1m), Stats.., and
this section, a marriage is terminated upon entry of a judgment,
decree or order of divorce, annulment or legal separation.

(2) DIV1stoN BY VALID QDRO Except as otherwise provided
in sub.. (6) or (7), upon receipt of a valid QDRO the department
shall divide WRS accounts andannuities inmaccordance with the
percentage awarded to thealteinate payee in the valid QDRO,
based on the date on which the marriage was terminated by a court
judgment, decree or order which includes the order to divide Wis-
consin retirement system benefits and the date the valid QDRO
was received by the department, as follows :

(a) With respect to marriages terminated on or after January 1,
1982,; and before Apiil 28, 1990, the division shall be as provided
in subs :(3) and (4), when a valid QDROis received by the depart-
ment after May 2, 1998 :.

(b) With respect to, marniages terminated before April 28,
1990, the division shall be as provided in subs, (3) and (5) .

Note: See s : ETF 10.82 concerning receipt by the departnien
t(3) ALL QDRO D1v1SIONS. (a) Percentages . The percentage

of the participant's account or annuity that is awarded to the alter-
nate payee b•y a valid-QDRO is limited to a percentage between
zero percent (0%) and fifty percent (50%) expressed to more than
2 decimal places . An otherwise valid QDRO with a percentage
awarded to the alternate payee expressed to more than 2 decimal
places may not be rejected for that reason alone but the department
shall round the percentage to 2 decimal places .;

(b) Debts of the participant•. Any debt, memorandum account
or account receivable balance reflecting amounts owed by the par-

ticipantto the department, the fund or. any benefit plan, accrued
as ofthe decree date, shallbe divided between the participant and

alternate payee in the same proportion as thepaYticipant's account
or annuity..

(c) Dividing Wisconsin retirement system annuities . 1 .. 'Pres-
ent actuarial values before and after division shall be equaL' An
annuity shall be divided so that the actuarial present value of'the
undivided annuity is equal to theaggregate actuarial present val-
nw ..̂f tl:e 2sepa . ..t„ a. . n,. * es x. ..~sl"ng f:om th e d : . ., ., n; a11 cal
culated as of the effective date of tlie division ,

2. `Division ofacceleratedannuityoption .' If the participant
selected an accelerated payment option as provided in s.. 40 :24 (1)
(e), Stats•., or s .. ETF 20 .04 (3), and the participant's -tempoxary
annuity is still in force as ofthe effective date of the annuity divi-
sion, thenthe department shall calculate the present value of' both
the temporary and life annuities using the actuarial tables in effect
on the effective date of the annuity division. The department shall
then divide the total present value based on theper•centages speci-
fied in the QDRO and calculate separate annuities for the partici-
pant and alternate payee as specified in s, 40 .08 (fm) (f) 2., Stats..
If the participant oralternate payee provides a projection of his or
her social security benefits at age`62 from the social security
administration, the department shall use the projected social secu-
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rityamount to calculate the amount of the temporary annuity for
that person. If' no projection is supplied, then notwithstanding s, .
ETF 20. 03 (2), the department shall assume that person's pro-
jected social security benefits at age 62 equals the that person's
prorated portion of the participant's temporary annuity amount as
of the effective date of the annuity division, calculated based on
the respectivepercentages of the annuity being awarded to the
participant and alternate payee .. If the reduced annuity payable for
life to the alternate payee or participant is below the threshold
specified by s .. ETF .20 .05 (1), then that pec•son shall receive an
annuity in the same optional form originally selected by the pattic-
ipant, except that the temporary annuity option provided in s .
40.24 (1) (e), Stats., or s . ETF 20 ..04 (3) is notavailable..

3 . `Disability annuities .' Upon division of a disability annuity
calculated under the provisions of s . 40.63 (1) or (4), Stats ., the
alternate payee's annuity shall consist of'a portion based on the
participant's actual service and a portion based on assumed ser-
vice. The portion of the alternate payee's annuity based on the par-
ti c ipant's assumed service and age shall cease upon the death of
the alternate payee. . Benefits payable upon the death of the alter-
nate payee's shall be based on the guaranteed portion of the alter-
natepayee's annuity onl,y . Once the participant's disability annu-
ity has been divided, the teimination or suspension, of' the
participant's disability annuity or the death of the participant has
no effect on the alternate payee's annuity. Ifthe participant's dis-
ability annuity is subsequently terminated and the patticipant's
account restored under the provisions of s 40.63 (9) and (10),
Stats ., the contributions and service credited to the restored
account shall be reduced by the same percentage awarded to the
alternate payee by the valid QDRO.

`Actuarial adjustment for early xetirement.' The actuarial
reduction applied to the participant's and alternate payee's annui-
ties as provided in s . 40•.23 (2m) (f) and (fm), Stats ., shall be calcu-
lated based on the par•ticipant's and alternate payee's actualages
on his or her respective annuity effective dates, using the credit-
able service that would otherwise have been credited to the partic-
ipant's account on the respective annuity effective dates if the par-
ticipant's creditable service had not been reduced per a valid
QDRO.

(d) Dividing Wisconsin retirement system accounts•. 1•, `Cred-
itable service.' Creditable service which the participant has been
granted as of the decree date is a part of the Wisconsin retirement
system account of a participant and shall be divided in the same
ratio as other account balances .. With respect to a decree date on
or after January 1,1982 through April 1, 1990, if the employer is
unable to accurately report earnings and service up to the decree
date,as iequued by s . 40..02 (48m) (j), Stats, the department shall
prorate the participant's service, earnings and contributions for
the calendar year in which the decree date falls• : The service and
contributions shall be prorated based on the number of months
between January 1 of'the ,year, in which the marriage is terminated
and the decree date, divided by the numbei of complete and partial
months during that calendar year in which the participant was a
participating employe, with the quotient rounded to 2 decimal
places.

2 ; `Purchased service credits "If the depatmenthas received
the participant's application and payment to purchase creditable
service before thedecree: date, the purchased service shall be
divided in the same proportion as the other portions of the partici-
pant's account. Any refunds or, billing for• supplemental payment
due fox` such purchased service shall be divided between the par-
ticipant and alternate payee in the same proportion asthe service
was divided

.3. 'Creditable military service .' If the participant has active
military service, the alternate payee shall be granted the percent-
age specified in the valid QDRO of the military service for which
the participant would be eligible as of the decree date, based on the
participant's total creditable service as of the decree date, regard-
less of when the participant requests the crediting or provides sat-

ft
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isfactor,y documentation. If a participant does not provide to the
department proof of active military service and the certification of
active military service on the form prescribed by the department,
the department shall nevertheless divide the participant's account
without #he military service provided the court order is otherwise
a valid, QDRO.

4. `Rehired annuitant with reestablished account .' If the par-
ticipant's account has been reestablished since the decree date
under the provisions of s, 40 .26 (2), Stats ., any memorandum
account balance tesulting from the annuity payments paid during
the period in which the participant was an annuitant between the
decree date and the effective date on which the account was iees-
tablished, plus accumulated interest on that amount, shall be
divided in the same proportion as the other portions of the partici-
pant's account

(4) MARRL4GES T'ERMINATED ON OR AFTER JANUARY 1, 1982 AND
BEFORE APRIL 2 , 1990. (a) The division of accounts and annuities
that are divided per valid QDROs with respect to marriages termi-

:,,a a~ ...s 1 1 i o a ni ~
1
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inclusive, shall be calculated to reflect changes in the participant's
account, including but not limited to commencing or terminating
an annuity, between the decree date and the effective date of the
account or annuity division, as provided in this subsection ..

(b) If'the participant was an annuitant on the decree date and
has, continued to be an annuitant until the effective date of the
annuity division, the department shall calculate the present value
of' the participant's annuity as of the effective date of the division
based on the actuarial tables in effect on the effective date of the
annuity division, and awar da share of the total present value to the
alternate payee, then calculate separate annuities fbr the alternate
payee .as provided in s . 40.08(1 m) (b) 2 ., (c) and (d), Stats ,

(c) If the participant was not an annuitanton the decree date,
but is an annuitant on the date that the department receives the
valid QDRO, the participant's annuity shall be divided as pro-
vided in sub,• (3) (c), and as follows:

1 . The portion of'the annuity awarded to the alternate payee
may not reflect any service or contributions reportable for any
period of the participant's participating employment after the
decree date ..

2 . If'the participant's retirement annuity is a formula annuity
calculated under the provisions of s . 40 .23 (2) (b) or (2m) (e),
Stats .., the percentage of the participant's annuity awarded to the
alternate payee shall be based on the ratio of the years of creditable
service awarded to the alternate payee as of the decree date, based
on the percentage specified in the valid QDRO and including any
creditable military service, divided by the total creditable service
used to calculate the participant's retirement annuity, with the
quotient rounded to 2 decimal places ,

3 . If the participant's retirement annuity is a money purchase
annuity calculated under the provisions of s . 40,•23 (2) (c), (2m)
(c) or (d), or (3), Stats ., the portion of the participant's annuity
awarded to the alternate payee shall be based on the ratio of the
portion of the account balance awarded to the alternate payee as
ofthe decree date, based on the percentage specified in the valid
QDRO, divided by the total account balance used to calculate the
participant's retirement annuity, with the quotient rounded to 2
decimal place

s4.• If'the participant is receiving a disability annuity under s .
40.63 (1) or (4), Stats ., the alternate payee's share of the portion
of' the participant's disability annuity based on assumed service
shall be calculated by dividing the year's of creditable service
awarded to the alternate payee as of the decree date, based on the
percentage specified in the valid QDRO and including any credit-
able military service, by the total service that was available to cal-
culate the guaranteed portion of the participant's disability annu-
ity, including any creditable military service, regardless of
whether the guaranteed portion of the disability annuity was cal-
culated under s,• 4023 (2) (b) or (c), (2m) (c), (d) or (e) or (3), Stats,•

(d) If a participant's annuity is divided under, the provisions of
par. (c), and that annuity was reduced under the provisions of s .
40.23 (2) or (2m) (b), Stats•, the percentage of the annuity to be
awarded to the alternate payee shall be determined as provided in
par . (c), and those percentages shall be applied to the annuity
amounts payable on the effective date that the annuity is divided
per the valid QDRO

(e) If the participant was an annuitant on the decree date but
the account was subsequently reestablished under, the provisions
of s; 40:26 (2); Stats :., and the participant is not an annuitant on the
date the depaaztmentreceives the valid QDRO, the department
shall establish a separate account for the alternate payee consist-
ing of' a share of the participant's contributions and creditable ser-
vice, based on the percentage specified in the valid QDRO and
including any creditable military service, that was available to cal-
culate the participant's original retirement annuity,. Interest shall
be added to the contribution balances for the period between the
decree dateand the date the alternate payee's account is reestab-
iished, if the participant has a memorandum account balance, the
alternate payee's account shall also be credited with a share of the
participant's memorandum account balance as provided in sub .
(3) (b), based on the percentage specified in the valid QDRO

(5) MARRIAGES TERMINATED ON OR AFTER APRIL 28, 1990. (a)
If' the participant was not an annuitant on the decree date, the
department shall divide the participant's account as provided in s .
40;08(im) (b)1 ., (c), (d) and (f) 1, Stats ., and sub . (3) (d), and as
follows :

1 .. The creditable service and amounts awarded to the alter-
nate payee shall be in a separate account in the fund for the benefit
of the alternate payee.. After the division under• this sec6on, the
alternate payee may apply for a separation benefit under s .. 40.25
(2), Stats .., provided the application is received by the department
prior to the date on which the participant would have met the mini-
mum age requirement for a retirement annuity under s .. 40.23,
Stats .. Af'ter• the date the participant would have reached the mini-
mum retirement age, the alternate payee may only apply for retire-
ment benefits under s . 40,23, 40,24, or 40.25 (1), Stats .,

2„ The participant shall have the remainder• in his or her sepa-
rate account under s . 40 .04 (4) (a), Stats,, unless the participant is
an annuitant at the time of' the division .. If the participant is an
annuitant when the division occurs, the participant's creditable
service and account as of the decree date shall be reduced by the
percentage awarded to the alternate pa,yee.. The balances shall
then be brought forward to the effective date of the current annu-
ity, including any contributions and service for• periods after the
decree date, and the annuity option chosen by the participant shall
be recalculated• The amount by which the monthly annuity pay-
ments previously made to the participant exceed the participant's
recalculated monthly entitlement for the same period shall be a
balance due from the participant,• This balance due shall be due
from the participant and may be collected as provided in s .. 40 .08
(4), Stats .., including by a reduction of the present value of the par-
ticipant's annuity as reduced by the division, resulting in a recal-
cuiation and reduction of the participant's monthly annuity..

(b) 1 .. Except as provided in subd .. 2.., if the participant was an
annuitant on the decree date, the department shall divide the pres-
ent value of the annuity as provided in s . 40.08 (im) (b) 2, (c), (d)
and (f) 2,, Stats,, and sub ., (3 ) (c) and pay separate annuities to the
participant and alternate payee, respectivel,y..

2 . If the participant's annuity is a,joint and survivor annuity
with the alternate payee as the named survivor, and the percentage
awarded to the alternate payee in the valid QDRO is zero percent
(0%), then the alternate payee may not receive any Wisconsin
retirement system annuity based on the valid QDRO and the par-
ticipant's annuity shall be recalculated as a straight life annuity
payable to the participant, with no change in the remaining guar-
antee period, if any,.
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(6) INVALID QDRO. (a) Rejection and notice. The department
may not honor any order to divide Wisconsin retirement system
benefits which it determines is not a valid QDRO . The department
shall send: written notice of its rejection of an order• to the person
offering the order and to the participant and alternate payee if'that
person's name and address is stated in the order or is readily deter-
minable from department records ..

(b) Account already closed.. An otherwise valid QDRO
received after the participant's account was closed by payment of
a lump sum benefit on or after the decree date has no effect,
regardless of' whether the participant returned to participating
employment after the decree date• . If the participant's account to
which the valid QDRO applies is subsequently restored under the
provisions of s ;. 40 .25 (5), Stats .,, or because the benefit was paid
in erxor, the restored account shall be divided according to the
valid QDRO..

(c) Participant deceased•. An otherwise v alid QDRO received
after the participant's date of death has no effect on the paxtici-
paTit'S aci.3url10T aTinliit;y . . . . . .. .

(7) . LIMIIED GRACE PERIOD TO CORREC'I SPECIFIED ERRORS . (a)
If the department rejects an order for the divisionof' a paxticipant's
account and subsequently receives a otherwise acceptable
application for a benefit which would close the participant's
account due to payment of' a lump sum benefit, the department
shall delay payment of the lump sum benefit until 30 days after the
date the order for, division was xejected .. This paragraph applies
only if the basis far the rejection was one or more of the following :

1 . The order did not meet all of the requirements in s .. 40 .02
(48m), Stats• .,

2, The order received by the depaxtment was not a certified
copy or an original, signed by the judge or a duly authorized fam-
ily court commissioner..
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(b) If the department has not received a second, valid QDRO
within 30 days after the rejection, then the department shall com-
plete processing the application for benefits and sub .. (6) (b) shall
apply :

(8) EFFECT OF POSI'-DECREE DATE CORRECTIONS AND ADIUST-
1vIENTS . (a) Service purchased after decree date.. Credit for service
purchased by the participant after the decree date in a valid QDRO
may not be affected bythat QDRO .,

(b) Active military service . If the department divided a partici-
pant'saccountper a valid QDRO without first receiving proof and
certification of active military service, as provided in sub ., (3) (d)
3 ., and the participant subsequently provides documentation of
active military service and the certification on the form prescribed
by the department, the department shall divide the creditable mili-
tary service for services rendered prior to the decree date between
the participant and alternate payee's accounts pursuant to the valid
QDRO The . participant may not receive creditable military ser-
vi ce fnr anv ae-tive militarv service that would hayP been granted

to the alternate payee had the participant submitted timely to the
department the certification of active military service as provided
in s . 40.02 (48m) (f), Stats.

(c) Other corrections and adjustments directly affecting bene-
fits. The effect of any other corrections and adjustments to ser-
vice, contributions, or interest earnings affecting the benefits the
participant accrued as ofthe decree date, including corrections of
administrative errors and corrections or adjustments of any factor
affecting the calculation of an annuity to be divided, shall be
divided between the participant and the alternate pursuant to the
valid QDRO.. The participant and alternate payee accounts or
annuities shall be adjusted accordingl,y ..
Histoxy: . Cr: Register, July, 1999, No. 523, eff. 8-1-99.
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