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ETF 10.01 Definitions . Words, phrases, and terms used in
allETF chapters which are not defined in ' this section shall have
the meaning set forth in s . 40.02, Stats .:

(1 g) "Active military service" and "active service," as that
term is used with reference to military service, including in s
40 .02 (15) (a) (inrto) and 1 ., (c) (intso), 1 , and 4 ., and (48m) (f),
Stats ., mean active duty military service in the armed forces of'the
United States, excluding :
' (a) Service reported by the military as active duty for training
purposes.

(b) Seivice as a cadet or student at a U , S. military service acad=
emy

Note: This definition does not apply to the tecm "active secvice" used in reference
to acti ve performance of'the duties of employment with a participating employer, as
for example in s . 40 .63 (1) (c ) and (2), Stats.

Insofaz as possible, the department relies on U .S. armed forces documents, such
as the DD 214, the AG053-55 series, NAVPERS 553, and GSA 6851, to identify
periods of "acdve duty" and "acdve duty for training "

(1 h) "Administrative error" mean s a clerical mistake in copy-
ing or wr iting. Theterrn also includestheuninten6onal omission
of a number or factor in making a calculation or a mathema tical
miscalculation by adepartmentemploye or board staff , The term
does not include an actual or alleged erroneous interpretation of
applicable law, the giving of eironeous advice, or negligence on
the part of an employe or agent of the department or member or
agent of the boaz d

(1 m) "Curcent basic pay xate" means :
(a) Unless otherwise provided by ch . 230, Stats ., contractual

agreements authorized under subch . V of' ch . 111, Stats ., orpar, (b)
or (c), the hourly rate, or its equivalent, excluding any overtime
or, supplementary compensation, at wh ich the employe is paid at
the time of 'teimination of employment or at the time of death .. For
an active employe or employe on an approved leave of absence
the"curient basiapa,y rate" means th e hourly rate, or its equiva-
lent, the employe is paid during the pay period or was paid prior
to the commencement of the leave o f absence. The equivalent of
the hourly xate of' pa,y shall be obtained by dividing the employe's
total earnings in a typical pay per i od, excluding any overtime, on-
call, extracuxriculaz or supplementary compensation, by the num-
ber of' hour s, excluding hours, such as overtime, on-call and extca-
cuYxiculaz hours which aze incidental to the primary employment,
for which the employe is paid in that pay pexiod : If' the employe
has received a payadjustment during the 12 months preceding ter-
minati on, death or leave of absence, other th an a permanent

change that is broadly applicable to the employes of that
employex, or unless that change is the result of a significant change
in the nature and duties and activities ofthat employe, then the
equivalent of'the hourly rate shall be the greatex of the previous
current basic pay rate pxiox to the pay adjustment or the final aver-
age earnings divided by 174.

(b) For an annuitant who becomes a participating employe
° subject to s„ 40 .22, Stats .., within 3,yeazs of'the original date of ter-
mination, the gceatex of'the current basic pay rate as established
under pax . (a) on the effective date ofthe original annuity or the
cuirent basic pay rate at the time of subsequent termination, :

(c) For annuitants who become participating employes subject
to s . 40 .22, Stats., after more than 3 yeaxs from the original date
of termination the current basic pay rate determined in accordance
with paz., (a) at the time of subsequent termination for sick leave
accumulated after reemployment only. The conversion of sick
leave accumulation in effect prior to reemployment shall be calcu-
lated by application of'the currenrbasic pay rate in effect pxior, to
reemploymentas determined under pax.. (a).

(2) "Dependent" means :

(a) For, life insurancepuYposes, an employe's spouse and an
employe's unmarried child, including natural child, stepchild,
adopted child and a child in an adoptiveplacement under s . 48„837
(1), Stats, who is dependent upon the employe for at least 50% of
support and maintenance and who is :

1 . More than 14 days of age, but under the age of' 19 ,
2. Age 19 or over but less than age 25 if a full-time student,

OT'

~ .. . .ge i 9 or it~..°.i anu'i .̂ 2t21`i~ ^iS.°.ii-Si.'.t.i. .~~ .°. C2uS~ of
a physical or mental disability which is expected to be oflong-
continued or indefinite duration .

(b) For health insurance purposes, an employe's spouse and an
employe's unmarried child who is dependent upon the employe or
the employe's foYmer spouse for at least 50% of support and main-
tenance . In this pacagraph,"child" includes a natural child, step-
child, adopted child, childin an adoptiveplacement unders .
48 .837 (1), Stats,, ; and a legal ward who became a legal wazd of
the employe or the emplo,ye's former spouse pxior, to age 19, and
who is :

1 . Under the age of 19 ,
2 . Age 19 or over but less than age 25 if' a full-time student,

OT'
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3 . Age 19 or older and incapable of self=support because of
a physical or mental disability which is expected to be o f long-
continued or indefinite duradon .

(2m) "Earnings" under s . 40 . 02 (22), Stats ., except as other-
wise provided by federal regulations for OASD HI purposes, does
not include payments made in lieu of welfare, payments made to
reimburse welfare costs, or payments made as part of ' a work
relief', general relief' or publi c assistance program under ch . 49,
Stats ,, , unless employment is part of' a training program to improve
skills or increase employability and the employment satisfies the
requirements undex s , 40.22 (1), Stats .

(3) "Full calendaz ,yeaz" as used in s. 40 .08 (8) (d) and (10),
Stats., , means the time peri od beginning on a given date and ending
on th e same date in the next year.

(3d) "Guardian" has the meaning given in s . 880 .01 (3), Stats . ,
and includes conservators appointed pursuant to s ,. 880 .31, Stats .

(3h) "Inactive participant" means, for purposes of' the teach-
ers retirement boazd election under s ETF 10 . 10, a participant
who is neither a participating ernpio,ye, as defined in s „ 40..02 (46),
Stats . , nor an annuitant as defin ed in s . 40 .02 (4), Stats.

(3i) "Maximum voluntary contribution" means the total
amount eligible under section 415 (c) of ' the internal revenue code
to be contributed to the Wisconsin retirement system in a calendaz
year by or on behalf ' of' a participating employe, less all benefit
adjustment contribu ti ons and required and employer- -paid addi-
tional contributions which are includable in the limits of ' section
415 (c) of the internal revenue code, as determined by the depazt-
ment;

Note: Awo:ksheettoassisttheemployetoestimatehisorhermaximumvoluntazy
contribution is available from the department of employe IIust funds at no chazge „

(3m) "Medical record" includes medical evaluati on, diagno-
sis, prognosis, rehabilitation potential, medication, treatment,
diet, limitations on activities, symptoms, general physical or men-
tal condition, x-rays,lab tests or results, or any communication or
infoirnation related to the health, medical, surgical, dental, opto-
metric, chiropractic, podiatric oi 'hospital care or condition of` a
participant or the spouse or dependent of ' the pazticipant .

(3p) "Monthlycompensation" mean s, for- piuposes of s . 40.19
(4) (g), Stats .:

(a) Where the compensation is paid on a weekly basis, the
amount computed by multiplying the employe'sbasic weekly pay
rate by 43333 .

(b) Where the compensation is paid on a biweekly basis, the
amount computed by multiplying the employe's basic biweekly
pay rate by 2.1666 ..

(3s) "Public school" mean s, for purposes of' s. 15 .165 (3) (a)
1 ,, , Stats ., a cooperative educational service agency established
under, ch . 116, Stats ., a county children with disabilities education
board establi shed under s .; 115 .: 817, Stats ,., and any school sup-
poYted wholly or in paztby public funds which is under the control
and management of the state . of' Wisconsin or any subdivision of
the state of Wisconsin and which is empowered by law to employ
teachers ; but does not mean the university of Wisconsin system,
any school in the city of Milwaukee, a state agency or a vocational,
technical and adult education distr i ct„

(3t) "Reinstate," for pucposes of ' s . 40 ,.25 (5) (a), Stats . , mean s
to restore a discharged employe to the previously held position, or
a like posirion, with the participating emplo,yex, at the same pay
and benefit level to which the employe would have been entitled
if the employment had not been interrupted by the dischacge. The
court order, arbitration award or compromise settlement must
direct that the disputed termination be expunged and the employe
made whole with respect to all wages and benefits that the
employe would have received if continuously employed by the
participating employer under the conditions in effect prior to the
disputed termination, except that the court oxder, arbitration
award or compromise settlement may direct that back wages paid
for the period of ' dischaYge be reduced by amounts earned from

other source s and may identify a period of disciplinary suspension
for which wages and benefits are not paid .

(3w) "Salary index" means, for purposes of' s 40 . 26, Stats . ,
for yeazs piior to 1982, 5% .

(4) "School system" includes, f 'oi life insurance purposes, any
public entity whose primary purpose is education .

(4m) "School yeaz" me an s, for purposes of s .. 40 .02(3), Stats ,, ,
the period beginning July 1 and ending the following June 30 .

(5) "Student" mean s, fbY insurance purposes, a person, who i s
enrolled in an ins titution which provides a schedule of courses or
classes and, whose principal activity is the procurement of ' an
educarion.. Full-time student status shall be defined by the institu-
tion in which the student is enrolled and sha ll include any usual
vacation period if the child was a full-time student at the end of
the previous teim.

(6) "Summer vacation" mean s th e time between the end of 'the
regular school term of ' the school system in which the employe
was last employed and the beginning of the next regulaz school
term of that system

(7) "Thxee continuous years of creditable service" for pur-
poses of ' s . 40,25 (6) (a) 1 „ and (7) (a) 2., Stats ., means an uninter-
rupted period of' 3 complete annual earnings periods during each
of which the participant earned some creditable current sexvice .
A period of continuous creditable service is considered intex-
xupted if ' the participating employe is terminated from employ-
ment covered by the Wisconsimretuement system for a period of
more than 90 calendaz da ,ys . Service associated with contribu-
tions which have been debited to fund a benefit may not be applied
toward continuous creditable seivice .

(8) "Valid qualified domestic rela tions order" or "valid
QDRO" means a court ordex to divide a pazticipant's Wisconsin
retirement system account or annuity which is determined by the
department to satisfy all the criteria of' s. 40 .02 (48m), Stats ., and
section ETF 20 . 35 ..

(9) "Widow or widower" means the spouse to whom th e
deceased was mazYied at the time of death . Forpurposes of deter-
mining a beneficiary under s. 40 .02 (8) (a) 2 ., , a judgment, order
or decree of' divorce or an annulment of the marriage terminates
the mazital relationship, but a legal separation does not, unless and
until converted to a divorce .

History : Cr Register, Febmazy, 1983, No 326, eff 3-1-83 ; i. and recr. (intro.),
am (2) (inuo), Cr. (3m), Register, .June,1983, No 330, eff 7-1-83 ; Cr. (3w), Regis-
ter, December, 1983, No . 336, eff ; 1-1-84; cr (3h) and (3s), Register, Mazch,1984,
No , 339, eff. 4-1-84 ; am . (1), Register, Apri1,1984, No . 340, eff. 5-1-84; emerg ., cr
(4m), eff'. 1-1-85 ; cx (4m), Register, March, 1985,No. 351, eff ': 4-1-85 ; cx . (2m),
Register, October, 1985, No,. 358, eff. 11-1-85; cx (lm), Register, May, 1986, No .
365, eff . 6-1-86 ; am., (lm) (a), Register, August, 1986, No ,. 368, eff 9-1-86; r., (1)
and (3), Register, September, 1986, No . 369, eff 10-1-86 ; r. and recr, (2), Register,
January, 1987, No . 373, eff 2-1-87; ci. (3p), Register, March, 1987, No 375, eff '.
4-1-87; Cr, (3), Registei, .June,1992, No . 438, eff 7-1-92 ; cr (lg), Registet, Septem-
ber, 1992, No . 441, eff.. 10-1-92 ; Cr . (3d), Register, October, 1992, No ; 442, eff '.
11-1-92; cr. (7), Register, June,1995, No. 474, eff. 7-1-95; cr: (3i), Register, Decem-
ber, 1996, No . 492, eff. 1-1-97; cr. (3t), Register, July, 1997,No , 499, eff. 8-1-97 ;
Cr. (8) and (9), (lh) renu m from ETF 1102 (1), Register, July, 1999, No . 523, eff,
8-1-99; corrections in (3s) made under s . 13.93 (2m) (b) 6 , and 7, Stats ., Register,
July, 1999, No , 523 .:

ETF 10 .03 Creditable service. (1) For annual earnings
periods beginning on or after January 1, 1985, each participating
employer shall determine and report service in hours f 'or each pax-
ricipating employe in the manner prescribed in this section . Earn-
ings which are paid to a teacher, as defined in s „ 40 ,02 (55), Stats ,. ,
who has contracted to receive such payments on either a 9 or 10
month contract basis, and which are paid after the beginning of ' a
school year, as def"med in s . ETF 10 .01(4m) ; for services xendeted
in the preceding school year, are deemed to be received by the
teacher on June 30 of ' the preceding school year for purposes of
reporting service to the depaYlment..

(2) The full-time equivalent of one day of' service is 8 hours ..
If an employer has established workdays of ' other than 8 hour s as
full-time employment for some or all of its employes, the number
of hours to be reported within a reporting period isdeteimined by

~
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the participating employer by dividing the number of hoius for
which earnings are paid to the employe in the reporting period by
the number ofhours which would have been worked in that report-
ing periodby a regular full-time employe of' that employer in th e
same kind of employment and multiplying the result by 40 times
the number of ' weeks and fractions of a week in the reporting
per iod.

(3) For purposes of ' s. 40 ..02 (17), Stats.., the full-time equiva-
lent of' one year of' creditable service for a teacher, as def ined in
s. 40.02 (55), Stats ., who is not an executive participating
employe, as defined in s. 40.02 (30), Stats . , is 1,320 hours and for
all other participating employes the full-time equivalent of one
year of' creditable service is 1,904 hoius ..

(4) When a participating employe receives earnings from the
same pazticipaong employer for employment in more th an one of
thecategories under s. 40.23 (2) (b), Stats ., then the f'ollowing tests
shall be applied by the participating employer when service an d
earnings are reported :

~aj ii erfipioyrfierit in each ai 'itie categories meets the require-
ments of' s . 40. 22, Stats ,, by itself then the earnings and service
shall be reported separately for each categoiy..

(b) Ifemployment in any one category meets the requirements
of' s , 40„ 22, Stats ., and all other employment does not, then earn-
ings and service shall be added to and reported under the one cate-
goxy which meets the eligibility requirements of ' s . 40.22, Stats .

(c) If employment in more than one category meets the quali-
fying requirements of ' s. 40.22, Stats,., and all other employment
does not, then earnings an d service foremployment in those cate-
gories which do not meet the qualifying requirements of ' s . 40 22,
Stats . , shall be added to and reported under:

1 . That qualifying category in which the greatest number of
hours is worked, or

2„ The lowest numbered subdivision under sub . (5) (b) if 'the
greatest number of' hours worked is equal in 2 or more qualifying
categories.

(d) If employment in none of' the categories meets the requixe-
ments of s . 40 . 22, Stats ., sepazately, but those requirements are
met when the employment is added together then earnings and
service shall be added to and reported under:

1 .: That category in which the greatest number of hours is
worked, or

2. The lowest numbered subd . under sub . (5) (b) if'the greatest
number of' houcs worked is equal in 2 or more categoiies .

(5) (a) Fractions of an hour shall be rounded to the nearest
hour prior to crediting and if' the fraction is one-half houx then the
hours credited shalTbe rounded up to the next whole numbex .

(b) If' the total number of 'hours reported for an employe within
an annual earnings period exceeds the applicable number speci-
fied in sub :. (3) service shall be allocated and credited in the fol-
lowing sequence :

P. Service as a protective occupation particip an t not subject
to Titles II and XVIII of the federal social security act whose for-
rrru ia xai.e i s deiepmined undeY s . 40..23 (2m) (e) 4 ., Stats .

2. Service as a protective occupation participant subject to
Titles II and XVIIIof the federal social security act whose fotmula
rate is determined under s. 40 .23 (2m) (e) 3,, Stats.

3 : Service as an executive participating employe whose fox-
mula rate is determined under s : 40 .23 (2m) (e) 2 .. , Stats.

4 . Service as an elected official whose foxmula rate is deter-
mined under s. 40.23 (2m) (e) 2 .. , Stats .

5 .. Service as a teacher whose formula rate is determined
under s .. 40.23 (2m) (e) 1 ,, , Stats ,

6. Service of a type not covered under subds . 1 „ to 5 .
(c) The earnings shall be reported and credited in full without

regard to any all ocation of' creditable service under paz.. (b) .

ETF 10.05

(6) (a) For local elected officials who are participating
employes, but serving in positions not considered full-time by the
local unit of government, the amount of service shall be deter-
mined and reported by the emplo,yer, as follows :

1 . For employment which is essentially ministerial in nature,
the number of 'houxs reported shall be the actual number of hours
fox which the employe is paid if ' a regulaz work schedule has been
established , If' there is no regulai work schedule, the number of
hours reported may not be gYeater , than the quotient derived from
dividing the compensation paid during the reporting period by 2
times the minimum hourly wage rate established by the federal
f'au labor standazds act for non-agricultural emplo,yment ,

2. Formembers of 'govexning bodies or other po licy-making
groups, the number of ' hours repoited shall be the number of hour s
in actual attendance at meetings of the governing body, the
policy-making group or any sub-group thereof `and a reasonable
amount of ti me spent in preparation for such meetings, but in no
event shall the number of ' hours determined to have been spent in

*4iV1 time exceed tY✓
. . i..a

V
41~u 1. ..

G1
.. ..41. ......,. 11yrey^2i?. V the 11U11U of 11VUlJ 0.VI.liQ11~Y' SY2Tii

at the meetings ;
(b) In applying the standards set forth in paz. (a), it is the

responsibility of' the local unit of' government to maintain the nec-
essary documentation to justify the reasonableness of the basis
used in reporting service for local elected officials .

(c) The department may consider other factors in granting
creditable service to local elected officials where circumstances
warrant and when satisfactory supporting information is pro-
vided .

(7) (a) If a participating employe re ce ives earnings for on-
call, standby, extracurricular or other service which is incidental
to the primary employment, earnings shall be reported and con-
tributions paid on those earnings pursuant to s . 40 .05, Stats . The
number of hours determined by the employer and reported pur-
suan t to this subsection shall be the quotient derived fr om dividing
the compensation paid for such service dur ing the an nual earnings
period by the participating employe's current basicpa,y rate .

(b) The ernplo,yex shall maintain the necessary documentation
to justify the basis upon which service is reported in applying the
standards set forth in pax „ (a) .

(c) In no event shall the numbex of hour's under pax „ (a), com-
bined with the hour s under the primary employment, exceed cted-
itable service of' one year duY ing the entire calendat yeaY .

Note: This aule requires a new form which wi ll replace several existing forms
These forms aze routinely provided by the depaztment at no chazge to repoi ting offi-
cials required to use them.

Histoiy: Emetgc: . eff, 1-1-85 ; Cr. Register, March, 1985, No: 351, e ff 4-1-85 ;
cr. (7), Register, August, 1986, Na 368, eff .. 9-1-8 6

ETF 10 .05 Creditable service for Milwaukee teach-
ers . Creditable service for Milwaukee teacheYS shall be granted
for teaching services performed for governmental agencies other
than the city of 'Milwaukee puYSUant to ss 42 30 (2) (s), 42 . 78 (1)
(a), 42.81 and 42 .91, 1979 Stats :, , only if' the requirements in subs .
(1) to (6) are satisfied:

(1) The teacher was a member, as defi ned in s . 42.70 (2) (k),
1979 SYats:, of the former Milwaukee teacheYS retuementfund on
August 31, 1958, has not received a sepazadon benef it sin ce that
date and the teaching service fox which creditable service is
requested was prior to September 1, 1958 .

(2) The pazticipant has 10 or more year s of'teaching service in
the city of Milwaukee an dthe outside teaching credit granted,
when added to the participant's separate, combined and formula
teaching service in the city of Milwaukee, does not exceed 35
,yeaYS for, benefit computation puiposes .. If at the time of a benefit
computati on the total service exceeds 35 ,years, any payment
made previously for outside teaching service including interest
which cannot be used shall be transferred to the additional con-
tributions of that paxlicipant .
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(3) The participant applies in writing fot the outside teaching
credit giving pertinent details on when, where and for whom the
outside teaching service was performed ..

(4) The outside teaching service is ver i fied by the school dis-
tr i ct, successor school district or public retirement plan.

(5) The applicable public retirement pl an certifies to the
department that the particip ant is not entitled to any benefit, abso-
lute, contingent or otherwise, from that retirement pl an as a result
o f the teaching setvice,

(6) The participantmakes the contributions which would have
been required if the service to be credited had been subject to s .
42.80, 1979 Stats . , at the time the teacher became a member, as
defined in s . 42.70 (2) (k), 1979 Stats ,, , of the foxmer Milwaukee
teachers retirement fund, or if'later, at the time the teacher returned
to covered Milwaukee teaching after the period of outside teach-
ing . The amount due shall be increased with interest at the effec-
tive rate, as defined in s . 40,02 (23), Stats ,., as though the contribu-
tions were in, the fund on September 1, 1959 .

History : Cr. Registei, June,1983, No , 330, eff. '7-1-83 ; azn, (2)> Registei, Segtem-
ber; 1983, No . 333, eff, 10-1-83 ; correction in (1) and (6) made under s „ 13 93 (2m)
(b) 7 „ Stats.., Register, July, 1994, No . 463 .

E7'F 10 .07 Leave of absence . (1) A person on a paid
leave o fabsence from a position in which the person was a pa rtici-
pating employe shall continue to qualify as a participating
emplo,ye .;

(2) Service shall be determined and reported by the employer
in the following manner :

(a) If' the compensati on paid during the leave o fabsence is less
th an the earnings paid dur i ng the participant's immediately pre-
ceding service with that employer in a time period of the same
length as the leave, then the service shallbe computed by dividing
the compensation paid during the leave by the earnings paid in that
preceding period and multiplying the result by the service
reported for that preceding period .

(b) If the compensation paid dur ing th e leave of absence is
equal to or greater than the earnings paid during the participant's
immediatel ,ypreceding service with that emplo ,yer in a time per iod
of the samelengthas the leavg, then the se rvice reported shall be
the same as in that preceding period.;

(3) Compensation paid during a paid leave o f absence shall be
treated the same aseaznings for purposes of ch„ 40, Stats ,.

Note: This rule requires a new form which wi ll replace several exis ting foims,
These forms are routinely provided by the department at no charge to repor ting offi-
cials required to use them.

History : Cr, Register,Mazch, 1985, No . 351, eff' 4-1-85,

ETF 10.08 Separation f rom employment. (1) SCOPE .
(a) This section defi nes separation of emplo,yment under, s. 40.23
(1) (a) 1 . , Stats ,, for purposes of establishing eligibility to receive
benefits fr om the Wisconsin retirement sy stem, including separa-
tion benefits, lump sum benefits and retirement annuity benef its
as provided by ss . 40 .23, 40:,24 and 40:25, Stats . For piuposes of
the Wisconsin retirement system, the teims "separation from
employment" and "termination" are used intexch angeably„ An
otherwise valid termination may become void and without effect
as the resultoi reinstatement of the employe under , s . 40.25 (5) and
s „ ETF 10,.01 (3t), or because the employe received remedial pay-
ments deemed to be earnings under s .. ETF 20 . 12 fox a period in
question, and shall thereby be tr eated as employed during that
pexiod .

(b) The effec ti ve date of' disabi lity annuity benefits shall be
determined as provided by ss . 4023 (i) (b) and (bm) and 40 .63 (8)
(intco ,.) and(f), Stats .

(2) TsxMUVaT ZOrr OF EMrr.onMErrr (a) No person mayreceive
any: xetirement annuity, separation benefit or lump-sum payment
from the Wisconsin retirement system without fust terminating
from his or her current participating employment with all partici-
pating employers . Whether the termination is a voluntary teimina-
tion by the employe or an involuntary termination by the

employer, the employer an demploye shall act with the good-faith
intent ofending the employe-emplo ,yex relationship.

(b) Termination from participating employment occurs when
all of the following conditions are met:

1 . The employe ceases to render compensable personal ser-
vices to or on behalf of the employer, and the employer has no fiu-
ther rights to any future services from the employe for which the
employe [has received or] will receive compensation .. This paxa-
graph does not apply to services rendered as a part-time elected
official after the effective date of a par ticipant's waiver of' [WRS
coverage for] part-time elected service under s . 40 . 23 (1) (am),
Stats „

2 . If the employe's termination is voluntary, the employe and
employer comply with the employer's policies for voluntary ter-
mination, including the filing of a letter, of' resignation if applica-
ble..

3 . As of the end of the day that participating employment ter-
minates, the employe has no rights to any future compensable
employment that meets the qualifications for inclusion under t he
Wisconsin retirement system provided under s . 40.22, Stats . A
right to f'uture compensable employment includes, but is not lim-
ited to, a contr act fox future employment with any participating
employer, or having already been elected as of the termination
date to a texm of public office meeting the qualifications fox partic-
ipating employment, which term commences on or after the date
of termination of employment, other than a term of public offi ce
as a paYt-time elected official for which the participant has waived
WRS coverage under the provisions of ' s , 40 .23 ( i) (am), Stats .

Note: This subd. shall not preclude employes of any WRS participating employer
from expressing willingness or interest in providing compensable services at some
time in the future. For example, retuing,judges would not be precluded fr om expre ss-
ing interest in serving as a reserve judge after terminating employment.

4 Upon termination of employment th e participant is treated
consistently with the status of a f'oxrner, employe .. This includes,
but is , not limited to the terminated employe no longer being eligi-
ble for benefits available only to active employes ,. Examples of
such benefits may include health, life insur ance, income continua-
tion insurance coverage, making deferred compensation or tax-
sheltered annuity contributions, worker's compensation cover-
age, internal grievance, promotion or transfer iights, or, rights
available to actiye employes under a collective bargaining agiee-
ment This subd „ shall not apply to benefits that may be available
to the employer's retired employes, such as severance pay, post-
retirement insurance coverage and/oi employer payment of pre-
miums, or post-retuement benefits or other r ights provided
through collective bargaining or other retirement agxeements .
However, agreements made after the termina tion date fox future
compensable services to be rendered by the employe would not be
precluded under subd .. 3 .,

5 .. Immediately upon terminationofemployment, the paz tici-
pant has no authority to act as a representative of the employer in
any capacity or to exercise an y authority or contr ol over other
employes of the employer, and the employer has no responsibility
or liabilit,yfor any actions ofthe terminated employe. This subd.,
shall not apply to employes of any WRS participating employer
who provide services for which they have not and will not receive
compensation ofany kind, including but not limited to payment
at some other ti me or compensatory paid leave .

Example : Emeritus professors could render services for the university after ter-
mination for which they would not receive any form of compensation.

6 . As ofthe termination of' emplo,yment the employer has paid
to the employe any accumulated benefits that similarly situated
employes of' that emplo,yex customarily receive upon termination
of employment, including but not limited to accumulated vaca-
tion, compensatory time and sick leave, and the employe has no
entitlement to any such remaining benefits ,

(c) In order to receive a benefit under s . 40 .23 or 40 . 25, Stats ..,
a person terminated from participating employment on or after
Jul ,y 1, 1996, shall remain teYminated fr om all employment meet-

r`
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ing the qua lificati ons f 'oY inclusion under s . 40 ., 22, Stats,, through-
out a period beginning with the date of termination from all paztio-
ipating employment and ending on the latest of the following
dates :

1 . The day after the date which would be the effective date of
the annuity as determined in accordance with s . 4013 (1) (b) an d
(bm), Stats , , as applicable to the annuity in question .

2 . The thuty-fu st day after the benefit applicati on is received
by the department as provided in s „ 4013 (1) (a), Stats .

3.. The thirty-first day after termination of employment in
accordance with this secrion.

(d) Fox purposes of determining whether employment meets
the qualifications under s . 40. 22, Stats .., the exclusion of s . 40.22
(2) (L), Stats , , does not apply unless the person has met all qualif i -
cations for entitlement to an annuity, including termination f iom
participating employment for the period specified in par ., (c) 1 . , 2 .
and 3 . Payment ofan annuity or o th er benefits in error does not
qualify a person as an annuitant for purposes of s . 40,22 (2) (L),
Stats .

Noted Refer to s ETF 20. 02 (2)

(3) DETERMINING THE DATE OF TERMINATION (a) The
employer shall make the initial determination that an employe has
terminated from employment under , this section Except as pro-
vided undei par.. (b), (c) or (d) the date of' terrnination shall be the
earliest of 'the dates determined undei all the following applicable
subdivisions :

1 . The date anunpaid leave ofabsence expues, if the employ-
er-employe relationship is terminated because the employe fails
to return to work following an unpaid leave o f absence granted by
the employer..

2 The date 3 yeazs after an unpaid leave of absence began ,
in accordance with s : 40A2 (40), Stats , This subdivision does not
apply to a military leave or union service leave .

3 . The effecrive date that the employer discharges the
employe, other than as provided in subd .. 1 .

4 , The effective date that the employer determines that the
employer-employe relationship terminates, except that the effec-
tive date of the termination cannot be earlier than the date on
which the emplo ,yer, notifies the employe of ' the terrnination„

5 . The last date for which the employe receives earnings for
personal services rendered to or on behal f of' the employer., If the
employer has granted an unpaid leave of absence for a period of
time after this date, this subdivision does not apply.

6.. The date on which the employe's voluntary resignation is
effective as accepted by the employer or, if later, the date on which
the employer receives the employe's notice of resignation „

7 : The date ofthe emplo ,ye's death .
(b) Any report of a termination is subject to review by the

department,: Notwithstanding pax (a), the department is not bound
by an emplo,yex' s report and may deteimine a different texmina-
fion date in accordance with this section and s. 40 ,.02 (26), Stats.. ,
upon evidence satisfactory to the depaxtment.

(c) Except as expressly provided by law, no termination may
be effective retroactive to a date earlier than the date on which the
employe or employex no ti fies the ottier of the decision to teYmi-
nate the participant's emplo,yment .

Note: See ssER 18 : 14 (4) and 21 03 (2) concekning texarination retroactive to the
date the leave of absence expired

(d) No termination date may predate the last date fox which the
employe receives earnings f 'orpeYSOnai services rendered to or on
behalf of the employer, except as provided in sub . (2) (b) 1 . , an d
except th at operation of' s : 40,29, Stats .., does not preclude ter-
mination ofan employe prior to the expiration of a period for
which the employe receives temporary disability compensation
under s . 102 :43, Stats .

History : Cr Register, .June, 1998, No . 510, eff 7-1-98 .

ETF 10 . 10

ETF 10 .10 Employe trust funds board and teachers
retirement board elections . (1) The purpose of'this section
is to set forth procedures for, all elections of participating
employes and annuitants to the employe trust funds board or, the
teachers retirement board, pursuant to ss .15 .16 (i) (d), 15 .165 (1)
and(3) (a) 1 .., 2,., 6.. and 7 ., and 40 .03 (2) (p), Stats . Except where
noted otherwise, the procedures established in this section shall
apply for elections to either the employe trust funds board or the
teachers retirement board ,

(1 m) In this section :
(a) "Annuitant" has the meaning given in s 40.02 (4), Stats,

(b) "Election category" means the class of participating
employes or annuitants who are eligible undex s . 15,16 (1) (d) or
15 .165 (3) _(a) 1 ..,2 ., 6 . or 7 ., Stats., to vote to elect a member to
the employe trust funds board or the teachers retirement board .

(c) "Participating employe" has the meaning given in s . 40 02
(46), Stats .

(d), "Te ^uChe:" has the . .̂: e ^k. .̂l. .̂g give n. . .. .̂ S . 40 02 ( SS), C t.2-s
(2) The secretary shall schedule an election when the term for

an elective board position on the employe trust funds boaxd or the
teachers retirement boazd is due to expire oris vacated due to res-
ignation, death or for any other reason. When a term is due to
expire, the secretary shall schedule the election to assure that the
election is completed and the new board member announced prior
to the date the new term commences I fan elective board position
is vacant f'oc anyxeason other than the term expiring, the secretary
shall schedule an election at a time determined by the secretary .
The annuitant or participating employe elected in an election to
fill a position vacated prior to the end of' a term shall serve the
remainder of'the unexpired term ,

(3) Annuitants or participating employes shall be eligible to
vote if they are an annuitant or participating employe in the elec-
rion category f'orwhich'the election is being held and meet the
other voting eligibility requirements set forth in this section at the
time ballots are printed for distribution to employers or annuitants
and the department has record oftheix eligibility,

(4) For a teacher employed in more than one employment
location within an election category specified under s, 15,165 (3)
(a) 1,. or 2., Stats .,, the department shall send a ballot to only one
location as determined by the department . For a teacher concur-
c ently employed by both a public schooland a technical college
system district, the department shall send a ballot to both loca-
rions, and the teacher shall be eligible to vote in both categories
specified under s . 15,165 (3) (a) 1„ and 2.,, Stats ..

(6) Participating employes of the state department of' public
instruction; state department of' health and family services ; state
technical college system; and the state educational communica-
tions board, who are classified as teachers under the Wisconsin
retirement system, are not employed by a public school or axech-
riical college system district and may not vote in any election to
elect a teacher to serve on the teachers retirement boazd .

(7) Any participating employe ox annuitant satisfying the eli-
gibility requirements of' s . 15 .165 (3) (a) 1 ., 2 ., 6, or 7, ., Stats:.; on
the date he or she files nomination papers with the department and
who plans to continue meeting the eligibility requirements when
assuming office, ifelected, may be nominated for election to the
teachers retirement board or any annuitant meeting the eligibility
requirements of's„ 15.:16 (1) (d), Stats., on the date he or she files
nomination papers with the department and who plans to continue
meeting the eligibility requirements when assuming office, if
elected, may be nominated fbr election to the employe trust funds
board by satisfying the requirements of' pazs (a) to (c) within the
calendax dates established by the depaxtment . The department
shall publish notice of'the election, the nomination timetable and
in structions for prospective candid ates in the department's news-
letter . Prospective candidates may obtain nominating petition
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foxms from the department , A candidate shall do all of the follow-
ing : ,

(a) Submit to the department a nominating petition, which
shall contain at least 25 but no more than 50 valid signatures of
participating employes or annuitants eligible to vote in that elec-
tion, indicating the name and address of the signer's employer, the
signer's social secur ity number and the date signed . For annu-
itants, the name and address of' the signer's employer shall be that
of' the signer's last participating employer in the Wisconsin retire-
ment system, if the candidate is seeking elec ti on to the employe
t rust funds board, or the signer's last public school or technical
college system school employer, if ' the candidate is seeking elec-
tion to the teachers retirement boazd . If more than 50 signatures
axe submi tted, the department shall review for validity only the
fixst 50 signatures based on the eacliest date signed an d disregard
the balance ,

(b) Certify that the signers are, to the best of ' the candidate's
knowledge, eligible to vote in the elec tion category for which the
candidate is running .

(c) Submit to the departmentbiogr aphical or other information
containing no more than 100words .. The department shall print no
more th an the fust 100 words of the candidate's inforrna ti on and
send i t to eligible voters with the ballots .

(8) The department shall print ballots with the candidates'
names in alphabetical orderand shall include, when the ballots are
distributed, instructions for marking the ballot and the deadline
for its re turn . For elections in which participating employes may
vote, the department shall send each employer one ballot individ-
ually labeled with thepazticipating employe's name for each par-
ticipating employe in the election category for which the election
is being held who is employed by the employer and whose posi-
tion is known to the department. A distr ibution list, prepared by
the department an d containing the names of' participating
employes for whom ballots are included, shall accompany the ba1-
lots ,. The department shall require employers to vexify, by signing
the distribution list, that the empio ,yer, distributed the ballots
within 30 days of the date they were mailed by the deputment .
The employer sha ll indicateon the distribution list which ballots
could not be distributed and shall return the undistributed bailots
For annuitant elections, the department shall send a ballot directly
to each annuitant who is eligible to vote in that election at the last
home address the department has on file .

(9) All voters shall certify their eligibility to vote in the appro-
priate electioncategory by signing the ballot and returning it in an
envelope.

(10) The teachers retirement board shall appoint an election
committee that shall consist of' thesecxetacy of the department or
the secretary's designee and 2 teachers retirement board members
not xunning for ieelection to determine the election results .. The
employe tr ust funds board shall appoint an election committee
which shall consist of 'the secretary of'the departmentor the secYe-
tary's designee and 2 employe trust funds board members who are
not running for reelection to determine the election results . A
majority of the election committee appointedby the respective
ooazds snaii deterrnine the vaiidit ,y of baiiots set aside by the
department and certify the election results ,.

(11) The department shall review each ballot by checking the
signature against the name on the ballot. The department shall set
aside ballots that it believes may be invalid under paxs . (a) to (d)
fox• review by the election cominittee. The elec tion committee
shall deem a ballot invalid if any of the following apply :

(a) The signature is not the same as the name on the ballot .
(b) The ballot is not signed .
(c) Too many candidates have been voted for on the ballot .
(d) A ballot is so defective that the committee can not deter-

mine with reasonable certainty for whom the ballot was cast .
(e) The ballot contains the name of a write-in candidate .

(12) If the number of c andidates who fi le nomination papers
is equal to or less than the number of ' positions to be filled within
anelection category, the department shall not schedule an election
and the election committee shall declare all candidates to be
elected .

(13) If ' thexe is more th an one teachers retirement board posi-
tion to be f illed in an election category an d an election is held, vot-
ers may vote for as m any c andidates, in the appropriate election
category, as there are posi ti ons to be filled .

(15) Candidates receiving the largest number of' votes shallbe
elected .. The election committee shall break a tie by the dxawing
of' lots . The counting of ballots shall be conducted under the direc-
tion of the secretary or his or her designee .

(16) Fox elections scheduled because a term is due to expire,
the department shall notify all candidates of the results befoie
May 1 following the close of the elec ti on . If the department calls
an elec ti on for any reason other than the expuatiqn of ' a term, th e
department shall notify, all candidates of the results of the electi on
within 1 5 days nf' the close of the alactinn .,

(17) The department shall retain nominating petitions and
ballots for 45 days from the date the c andidates are no ti fied in sub..
(16) ,. If a candidate wishes to request a recount, the candidate shal l
submit the request to the department within 30 days of' the date the
candidates are no tified of the election results. A recount shall be
conducted under the direction of the secretary or his or hex desig-
nee .

History : Cr, Register, March, 1984, No. 339, e f. 4-1-84; r. (5) and am . (7)

1992, No . 4~41eeff ~l0-1 '92 ; am (1) to (1 ~ ), (7) (c) to (11)
Register ,

(d), (12),(13) band
(15) to (17), c:, (lm) and (11) (e), r. (14), Register, Apci1,1993, No ,448, eff. 5-1-93 ;
corrections made under s 13.93 (2m) (b) 6, Stau, Register, July, 1997, No. 499 ,.

ETF 10 .12 Separate retirement system pa rticipation
in the retirement trust fund . The governing body of'the sepa-
rate retirement system may requestpazticiparion in the retirement
trust fund by the adoption of a resolution accepting the provisions
of this section in a form approved by the depaYtment„ A certified
copy of'the resolution shall be forwarded to the department and
participation shall be effective on the first day of the month fol-
lowing boazd approval of the resolution under s . 40, .03 (1) (n),
Stats . Funds may be delivered or sentto the department subject to
the following :

(1) DErosi'rs . (a) Deposits shall be made in accordance with
instructions issued by the depactment„

(b) The separate retirement system may designate any portion
of its deposit for investment in the variable retirement investment
tsust, Deposits shall be invested in the fixed retirement trust unless
otherwise designated,

(c) The separate retirement system shall provide the depazt-
ment30 days advance notice ofany deposit in excess of' $10 mil-
lion,. This requirement may be waived by the secietary .

(d) Deposits to the fixed and variable rerirement investment
trusts shall be accepted on the fu st working day of'the monthonl,y ..
Funds received after the first working day of the month shall be
transferred bythe department to the local government investmen t
pool as u°vii.;°'A Z,K. . . v , ut2.iS„, '~ :iaui u+i~. i'u'ui vJvl~iiii'' u?aj' vi ii.

next month .. y~
(2) VALUaTTOrrs A separate retirement s,ystem's investments

shall be as follows :
(a) A separate retirement system's proportionate ownership

share of the fixed or variable retirement investment trust at the
time of the system's original deposit shall be calculated as the ratio
ofthatsystem's deposit to the current market value of' the trust
fund including that system's deposit .

(b) The current mazket value of the fixed and variable retire-
ment investment trusts shall be determined as ofthe last day of
each month.

(c) Each separate retirement system's investment §hall be
adjusted to current market value as of the last day ofeach month .
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The current market value of each system's investment shall be ca1-
culated as the total value of the trust fund as of the last day of the
month times the system's proportionate ownership share in the
fund as ofthe first day of' that mont h

(d) Each separate retirement system's proportionate owner-
ship share in the fixed or, vvariable investment trusts as of the first
day of a month shall be calculated as the ratio of'the current market
value of'that system's investment as of the last day of'the previous
month, plus any deposits and minus any withdrawals made by that
system as of'the first day of'the new month, to the current market
value of'the total fund as of'the last day of the previous month, plus
all deposits and minus all withdrawals made by any system as of
the first day of'the new month .

(e) Each participating separate retirement system shall be
given 6 months advance notice of any changes in the method of
valuing investments or calculating proportionate ownexship
shares, unless an eaYlier effective date for the changes is mandated
by stafute . A participating separate retuement system may waive
this notice xequuement:

(f) The costs of administering and investing the assets shall be
charged directly against the investment earnings monthly

(3) RsPOxTS The department shall provide, at least quarterly,
each separate retirement system a report showing all transactions
in its account during the preceding quarter and the current value
of the system's investment .

(4) WiiHDxawaLS (a) Requests foi withcrawal of'funds shall
be on aforrn prescribed by and in accordance with instructions
issued by the depaztment

(b) The sepaxate retirement system shall provide the secretary
no less than 21 days advance notice of any withdrawal ..

(c) Withdrawals by a separate retirement system shall be lim-
ited in any calendar month to one withdrawal paid on the first
working day of'the month of'the greater of .

1: 5% of'the system's balance on deposit er- as was last calcu-
lated by the department,

2 . $2 million, or
3 ., Such other amount as the secretary, af'tei consulting with

respect to each withdrawal with the executive director of the state
of' Wisconsin investment board, determines may be withdrawn
without necessitating the premature liquidation of any investment
or imprudently reducing cash holdings of the trust fund or other-
wise causing actual hazrn to the participants ofthe Wisconsin
retirement system who have a beneficial interest in the trust fund
and its eaznings ,

(e) If a separate retirement system's balance on deposit drops
below $2 million, that system's investment shall be refunded and
the account closed .

Note: Section ETF 10.12 :equues a form which is available at no charge by con-
tacting the department of employe trust funds .

History: Cr Register, October, 1985, No . 358, eff'. 11-1-85 ; am, (2) (e) and (f),
Register, December, 1990, No 420, eff, 1-1-91 ; azn . (4) (b) and (c) and r(4) (d),
Registei, June, 1998, No 510, eff.. 7-1-98

ETF 10 .15 Annuity reserves. The amounts credited to
and the 1 ah 1 'w S . .̂f ~.~:-e ..5 .. Rine fr an ft :.°.3 bant°d 3ii2ii be
determined by the actuary on the basis of separate male-female
experience with adjustments as necessary to reflect actual and
projected experience of' paYtieipants under the retirement system
and not on the basisof the combined male-female experience
used in individual benefit computations .

Hi s tory : Renum &omETF 7 07 and am Register, December, 1983, No . 336, eff
1-T-84

ETF 10 .20 Approval of group insurance plans for
state employes . (1) In addition to group insurance plans spe-
cifically provided in ch . 40, Stats ., and pursuant to s . 20 .921 (1)
(a) 3 ., Stats ., the group insiuance board shall approve or disap-
prove group insurance plans for which payment of' premiums is
made through payroll deductions,

ETF 10.25

(a) The group insuranceboazd shall determine, after notice and
hearing, whether the group insurance plan fulfills an important
coverage need tluough considerafion of, but not limited to, the fol-
lowing factors :

1 . Number- of employes affected .
2 . Amount and vaciarion in premiums ..
3 Adequacy of ' other approved coverage providing the same

or similac protection .
4. Duration of' contract.
5 . History, performance and acceptance of the plan by the

employes :
New or addi tional coverage p rovide d .

(b) The group insurance board shall determine whethex the
plan is adequately supervised through consideration of, but not
limited to, the following factors :

1 . Continuing representation of employe participants with
prof0ssional insurance guidance .

2.. Maintenance of adequate statistical records relating to
retentions, experience, premiums, participants and other data nec-
essax,y foY actuarial computations.

3 . Procedures fox negotiating coverage .
(2) Notwithstanding approval granted to any plan under sub .

(1), the group insurance board may subsequently withdraw its
approval, after notice andheazing, upon#inding that the plan does
not meet the criteria established by sub ., (1) (a), Withdrawal of
approval shall be effective, at the discretion of'the gxoup insurance
board, on the first day ofthe month subsequent to issuance of a
finding that the plan does not meet the criteria pursuant to sub . (1)
(a) or on the annivexsax,y date of'the contract under which the plan
is provided .

History : Renum . from ch G:p 26 and azn.. Register, December, 1983, No . 3M,
eff, 1-1-84, .

ETF 10 .25 Fixed retirement investment trust pa rt ici-
pation in the variable ret irement investment trust . The
fixed retirement investment trust may invest in the variable retire-
ment investment trust subject to the f'ollowing :

(1) COMBINED srocx Furm A combined stock fund shall be
established and shall operate as a separate account within the vari-
able retirement investment trust as follows :

(a) All investments in common and preferYed stock by the
fixed retirement investment trust and the variable retirement
investment trust shall be made through the combined stock fun d
account.

(b) The trusts shall transfer funds to be invested in common
and preferred stocks to the combined stock fund account : In
exchange, the fixed retirement investment trust and variable
retirement investment trust shall receive shares in the combined
stock fund .

(c) Shares in the combined stock fund may be purchased only
as ofthe first day ofeach month ,

(d) All shares purchased in the combined stock fund sha ll, at
the time of purchase, have a book value of' one dollaz per shaze ..

(2) 11V V$$111.EN'1 ON : (,̀171V1B11VED J1Oc1SJ Hll f UT1QS TCCe1VCa i n
the combined stock fund from the fixed retirement investment
trust and the variable retirement investment trust shall be used to
invest in common or pref'eYred stocks or the state investment fund .

(3) EAxrmvGS Drsrxmuz'toris Eaxnings shall be distributed
from the combined stock fund to the fixed retirement investment
trust and the variable retirement investment trust according to the
following :

(a) The book value of all investments in the combined stock
fund shall be adjusted to current market value as of the last day of
each month. The appzaisal gain or loss shall be recognized in the
month incurred.

(b) As ofttie last day of each month the combined stock fnnd
shall distribute to the fixed retirement investment trust and the
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variable retirement investment trust all income recorded for that
month including interest received, dividends received, gain or
loss realized on the sale of investments and the unrealized gain or
loss recognized on the adjustment of investment book value to
market value . Following these distributions the unit value of
shares in the combined stock fund shall be one dollaY .

(c) For any month, the distribution of income between the
fixed xetuement investment trust and the variable retirement
investment trust shall be based on the ratio of the relative number
of combined stock fund shares held by each trust as of' the fust day
of that month to the total number of ' combined stock fund shares
outstanding

(d) Monthly distributions from the combined stock fund to th e
f ixed retirement investment trust resulting from gains or losses
realized on the sale of investments or uiuealized appraisal gains
or losses shall be tcansferred to the transaction amortization
account. Distributions resulting from all other sources shall be
recognized as current income to the fixed retirement investment
trust in the m o nth of d:g tr :hwtwon „

(e) A ll distr i bution to the variable retirement investment trust
shall be treated as current income in the month of distribution .

(4) WiTHDRAwnc,s The fixed retirement investment trust or
thevariable retirement investment trust may withdYaw funds f i om
the combined stock fund as of the firstday of' any month. The with-
drawalshall be accomplished by selling combined stock fund
shares to the combined stock fund. Withdrawals made after the
first day of any month shall be deemed to have been made on the
first day of' that month f 'or puYposes of distributing income at the
end of that month , •

History: Cc Register, October, 1985, No „ 358, eff, 11-1-85 ; i,. and ieci (1), r.(2)
and (4) (a), renum . (3), (4) (inuo ) , (b) to (f) and (5) to be (2) to (4), Register, Decem-
ber, 1990, No , 420, eff 1-1-91 .

ETF 10 . 30 Effect of variable transfer on benefits .
Any gains or losses at the effective date of' a transfer, ppursuant to
s ., 40.04 (7), Stats ., including subsequent interest credits, shall be
reflected as' an adjustment to the benefit at the time it is payable .

History : Cr. Register, December, 1980, No . 300, eff 1-1-81 ; renum, from E2F
8 .02 and am, Register, December, 1982, No, 324, eff 1-1-8 3

ETF 1 0 .31 Effective date of election to cancel vari -
able participation . Pursuant to s,. 40.04 (7), Stats ., an election
to cancel variable participation shall be made on a form provided
by the department and shall be effective, for f'uture contributions,
on the January 1 f'ollowing receipt of'the form by the department .
A participant may fuxther, elect the transfer of' variable annuity
contribution accumulations to the fixed division on:

(1) An unconditional basis effective the .January 1 following
receipt of'the election form by the department ; or

(2) A conditional basis as follows:

(a) For annuitants, effective the fu st January 1 af'ter receipt of
the form by the department on which the condition under s . 40.04
(7)(a) 1 ., Stats :, is satisfied :

(b) For all other participants, effective the first January 1 after
receipt of the form by the department on which the condition
undex s„ 40,04 (7) (a) 2 ., Stats,,, is satisfied

. (3) For, ppurposes of'this section, whenever the last day of th e
year falls on a Satucday, Sunday or holiday when state offices are
closed, an election to cancel variable participation or to transfer
variable annuity contribution accumulations to the fixed division
which is received on the next succeeding working day shall be
deemed to have been received within the preceding calendaz year ,

His tory : Cr. Register, December, 1982,No, 324, ef. 1-1-83; cx . (3), Register,
October, 1987, No, 382, eff 1 1-1-87 . '

ETF 10 .32 Additional contributions . When a paztici-
pantmakes an election pursuant to s . 40 .04 (7), Stats ., and has
additional contributions, the election shall be governed by an

evaluation ofall contributions and shall be effective as prescribed
in s. ETF 1031 „

History : Cr. Register, December, 1980, No . 300, eff 1-1-81 ; renum, from ETF
8 .04 and am,, Register, December, 1982, No. 324, eff 1-1-83 .

ETF 10 .33 Multiple accounts or accumulations . An
election filed pursuant to s . 40 .04 (7), Stats ., shall be effective for
all accounts and accumulations of the participant except that for
an annuitant who has variable accumulations from which no
annuity is being paid, the effective date ofan election shall be sep-
arately determined for thecurrent annuity or annuities and foY the
variable accumulations from which no annuity is being paid .

History : Cr. Register, December, 1980, No .. 300, eff. 1-1-81 ; renum. from ETF
8 .05 and am„ Register, December, 1982, No . 324, eff 1-1-83 .

ETF 10.34 Rights of beneficiaries. Persons who are
receiving or are eligible to receive benefits as beneficiaries of par-
ticipants under ch . 40, Stats., shall be eligible to file an election to
cancel variable participation pursuant to s.. 40 .04 (7), Stats..

Histor y : Cr. Register, December, 1980, No. 300, eff1-1-81 ; renum . from ETF
8 06 and am, Registec, Aecennbeay 1982, No . 324, eff 1-1-$3 .

ETF 10 .35 W i thdrawal of election form . An election to
terminate variable participation cannot be canceled or withdrawn
after if has been received by the department and is subject to
change only as prescribed by s, . 40 .04 (7) (b), Stats .

History : Cr'.. Register, December, 1980, No . 300, eff', 1-1=81 ; renum, from ET'F
8 .07 and am., Register, December, 1982, No. 324, eff 1-1-83

ETF 10 .50 Sick leave conversion credits . The amount
of'accumulated unused sick leave under s . 3630, Stats, ., for all fac-
ul ,ty and academic staff other than such faculty and staff appointed
to work foi' either 52 ox39 weeks pex ,year in the university of Wis-
consin system convertible to credits to pay for health insurance
premiums shall equal the number ofdays resulririg from multiply-
ing 0 .0040708 times the number ofhouYS pex yeaz appointed to
work, as reported to the„depaztment, rounded off to the neaYest
tenth ofa da,y; The maximum amount of such unused sick leave
shall be limited to 8 .5 days per year The secretary ofadministra-
tion may waive this limitation under s.. 40.05 (4) (bp) 2, and 3 .,
Stats „

History: Cr .. Register, September, 1988, No.. 393, eff',. 10- 1 -88 .

ETF 10.55 Joint instrumentalities ; repo rt ing pa rtici -
pat i ng employes, service and earn ings. (1 ) ScorE . This
section applies to reporting and contributions with respect to
employment by joint instrumentalities created by 2 or more units
of government, when all of the following apply :

(a) At least one of the units of' government creating the joint
instrumentality is, or, ssubsequently becomes, a participating
employer in the Wisconsin retirement s,ystem .

(b) The,joint instrumentality is not a separate and independent
emplo,yer within the meaning of s.. 40„02 (28), Stats., as deter-
mined by the depaztment„ A joint instrumentality which has not
established itself as a separate unit of' government for OASDHI
purposes is not a separate and independent employer under this
Par'agxaph .

Example : A,joint library district is not a separate and independent employer,

(c) There are persons employed by the joint instrumentality .
This section does not apply with respect to employes of' a unit of

government loaned or assigned to perforrn services for a,joint
insmimentalit,y . Those individuals remain the employes oftheir
employing unit of'goveinment which is subject to the usual iepoxt-

ing and contribution requuements .
Example: If'a,jointlibrazydisvict'slibrazyboazdhuedalibsazianbutthelibrazy

was located on the premises of one of the units of government establishing the joint
library district, which assigned one ofits janitoss to the librazy, then this section would
apply with respect to the librarian buYnot the janitor ,

(2) PuttrosE, With respect to the employes of',joint instrumen-
talities subject to this section: :

(a) Each participating employer forming a joint instrumental-
ity covered by this section shall be responsible for its share of'the
retirement benefits ofthe instrumentality's employes who mee t
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the qualifications fbr participating employes as both the share an d
qualifications are determined under this section .

(b) Noth ing in this section prevents the units of' govexnment
forrning ajoint ins tr umentality subjectto this section from provid-
ing for their share of responsibility for the retuement benef its of
the employes of the joint instrumentality in the agreement estab-
li shing the joint instrumentality If' they fail to expressly address
the issue then the share of each participating employer shall be
determined as provided in this section .

(c) Whether an employe of a joint instr umentali ty covered by
this secti on is a participating employe under s . 40,22, Stats . , is not
affected by the number of units of government which fbxm the
joint instcvmentality .

(3) PARIICIPATING EMPLOYES . (2) A 110ri1P10y 0 0f 8 JO1rit instru-
mentality subject to this section is a participating employe for,
Wisconsin retirement system purposes if any of' the units of' gov-
ernment f'orming the joint instrumentality is a participating
employer under s , 40.21, Stats . , unless the employe is excluded
under s . 40 , 22 (2), Stats .

? (b) In making determinations concerning the work expected
ofor services rendered by anemploye of ajoint instrumentality,
including determining whether an employe is expected to work at
least one-third of' what is considered fu ll time employment by
s . ETF 20 .015, the employe's work for the ,joint instrumentality
shall be considered as a whole, without regard for the number of
separate units of government which created the ,joint instrumen-
tality or any agreement among them apportioning responsibility
for expenses or for retirement contr ibu tions .

Example: A libiaiian working 900 hours per year for a joint library dis tr ict
cr eated by six towns and villages, at least one of which is a participating employer,
would not ,be bazred from being a participating employe under the WRS by s . 4022
(2) (a), Srats.

(4) REPORTING REQUIREMENTS (a) Repor2 . participating
emplo,ye. Among the units of government which formed the joint
instrumentality, each unit which is a participating employer under
s 40.21, Stats , sha ll report each employe of the joint insrtumen-
tali ,ty who qualifiesasa participating employe under sub. (3) to the
department as its own participating employe .

(b) Reported earnings. Earnings shall be reportedby each pas-
dciparing employer, in the same manner and subject to the same
requirements as for its other participating employes, with respect
to each employe of the joint instrumentality required to be
reported as a par ticipating employe under sub . (3) . The amount
of earnings to be reported shall be determined by prorating the
gross amount paid to the employe for services rendered to the,joint
instrumentality which wouldqualify as "eaxnings" under s .. 40 . 02
(22),Stats ., if the ,joint instrumentality were itself the employer
among the units of goveYnment which created the joint ins tr umen-
talit,y. If the proration is not speci fied by the agreement that estab-
lishes the joint ins tr umentalit,y, proration shall be made as are
expenses foi the ,joint instrumentality.. If'no proration ofexpenses
is provided in the agreement, each participating employer shall
report the total amount of earnings divided by the number of units
of government #ozmiang the joint instrumentality during that
annual earnings pexiod . If a unit of' government joins or leaves a
joint instrumentality during an annual earnings period, reported
shares of eaznings shall be adjusted as ofthe date of that event ,

(c) Contributions. Eachparticipating employer shall transmit
as required contributions to the department the same percentages
of the employe's reportable earnings determined under par. (a) as
is required, and in the same manner as, contributions on earnings
for its otherparticipating employes in the same employment cate-

gory

(d) Service : The employe's hour's of' service for creditable sex-
vice purposes shall be prorated in the same manner as earnings
under pac . (a) and reported to the department by each participating
employer in the same manner as is required for its other emplo,yes .

ETF 10.62

Example : If a librarian qualifying as a participating employe worked 1,800
hours annuall y and was paid $20,000 per year by a joint library district created by a
town and a vill age, both of which are participating employers, and they had agreed
to split the expenses, with th e town paying 80% and the village 20%, and the agree-
ment was silent on allocating responsibility for the employes, then the town would
report 1,440 hours of service and $16,000 in earnings, while the village reported 360
houis of service and $4,000 in earnings, with each making the associated conuibu-
ti ons , If'the village in this example was not a participating employer, it would have
no obligation whatsoever while the town's responsibilities would remain exacfly as
stated,.

(5) NON-PARTICIPATING EMPLOYERS Nothing in this section
shall be cons trued to require any employer which does not paxtici-
pate in the Wisconsin retirement system to make any report to the
departmentox to pay any contributions to the public employe trust
fund.

History : Cr Register, June, 2000, No , 534, eff. 7-1 -00 .

ETF 10.60 Reports and payments . (1) Every
employer, which has one or more employes as a participant under
ch 40, Stats . ; shall :

(a) Prepare Md transmit a coverage report or reports to the
department for each calendar month . Such reports shall be in the
forrn prescribed by and in accordance with instructions from the
depaztment.

(b) Remit to the department, with the respective coverage
reports requued under paz . (a), the employe and employer con-
triburions or deposits, premiums, payments on the accrued liabil-
ity or other amounts payable to the department for the calendaz
month covered by the report .

(2) The secretary may, for specified employers or types of
coverage, provide for summary reporting on a monthly basis to
accompany the monthly remittance required in sub. (1) (b), and
detailed repoxting on a quarterly, semi-annual, or annual basis ..

(3) The department may designate an agent or depository to
receive on its behalf', payments or, iremittances as provided in sub .
(1) (b) and any .xepoY tor remittance will be considered received in
the department's offices as of'the date it is received by such a des-
ignated agent or depositoiy..

History: Cr . ,Register, December, 1976, No. 252, eff. 1-1-77 ; emerg . am. (1) (a)
and (b), eff. 8-1-80; am . (1) (a) and (b), Register, November, 1980, No . 299, eff,
12-1-80 ;renum, from ETF 40 1 and am„ (1) (intro„), Register, December, 1982, No
324,eff:1-1-83.

ETF 10 . 61 Transmittal of initial OASDHI wage
reports . Initial monthly and annual wage reports and the
required remittance covering the period from the effecrive date of
coveiage to the end ofthe report period in which any employer
becomes covered under the agreement between the state and the
federal social security administration, as required in the adminis-
tration of subch .: III of'ch . 40, Stats ., are due 70 calendar days after
the approval of the coverage agreement by the social security
adminisrtation. Whenever the social security administration
extends the time for the filing ofinitial retroactive wage reports
or payment of the required remittance, an extension of the due date
shall be granted by the department.

Histox y: 1-2-56; r and recr Register, December, 195 7, No . 24, eff. 1-1-58; am
Registes ; November, 1969, No 1 67 ; eff 12-1-69 ; renum &om SSF 105 and am,
Register, December, 1982, No . 324, eff 1-1-83.,

ETF 10 .62 Transmi ttal of OASDHI adjustment
repo rts . (1) The original and one copy ofany adjustment wage
report required in the administration of subch . III of ch . 40, Stats .,
shall be datedand signed by the authorized agent for any coverage
group and transmitted, with any required remittance, within 15
calendar days pxioi to the due date established under federal regu-
lations as defined in s 40 .02 (32), Stats

(2) When an adjustment wage report is prepared by the social
security administration because of errors in reporting "covered
wages" which were ascertained by federal authorities, any con-
tributions required, in the administration of subch . III of ch . 40,
Stats .:, shall be xemitted within 15 calendax days prior to the due
date established under federal regulations as defined in s 40,0 2
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(32), Stats . A statement from the employer explaining the adjust-
ment will be requued ~

Hi stoxy: 1-2-56 ; r. and recr. Register, Decembec,19S7, No. 24, eff . 1-1-58 ; am .
Register, November, 1969, No . 167, eff, 12-1-69; renum. from SSF 1 06 (1) and (3)
and am„ Register, D ecember, 1982, No . 324, eff 1-1-83 .

ETF 10.63 Due dates. (1) (a) Contribution reports and
remittances from state departments, excluding university and
other state department reports which pextain to teachers only,
required in the administration of subch . II of ch . 40, Stats., are due
on the 20th day of'the month following the reporting month .

(b) Contribution reports and remittances other than those spec-
ified in par, (a) required in the administration of subch . II of ch,
40, Stats .,, are due on the last working day, excluding Saturdays,
Sundays, and holidays when the state offices are closed, ofthe
month following the end ofthe reporting month.

(c) Detailed annual earnings reports required in the adminis-
tration of'subch. II of ch. 40, Stats,, are due on the last working day,
excluding Saturdays, Sundays, and holidays when the state
offices are closed, of the calendaz• month following the end of'the
calendar ,yeaY.

(d) Premium and coverage reports and remittances required in
the administration of' subchs . IV and VI of ch„ 40, Stats ., are due
on the 20th day of the calendar month preceding the coverage
month..

(e) Premium and coverage reports and remittances required in
the administration of subch . V of ch ..40, Stats ., are due asfollows :

1,. For state agencies, on the 20th day of'the calendaz month
following the reporting period „

2 .. For local government employers, on the 20th day of'the ca1-
endaz month preceding the month of covetage .

(f) Reduction reports and remittances required in the adminis-
tration of subch. VIII of' ch„ 40, Stats ., aze due within 2 working
days after the date on which the xegulaz employe payroll payments
are issued, excluding Saturdays, Sundays, and holidays when the
state offices are closed „

(2) Whenever the 20th day of the calendaz- month referzed to
in sub, (1) falls on a Saturday, Sunday or holiday on which state
offices are closed, a report or a remittance received on the first
working day after the 20th day ofthe calendar month shall be
deemed to have been received on a timely basis ..

(3) The secretary may waive charges and interest calculated
undex s . 40 .06 (3), Stats., on any employer's reports and remit-
tances, which are received within one day of the due date specified
under subs . (1) and (2) if'he or she determines that the waiver will
not impair the objective of'encoucaging timely receipt of contribu-
tions and xemittances,.

History : Cr Register, December, 1976, No 252, eff'., 1-1-77; emerg . cr, (1) (e),
eff. 8-1-80; x . and recr, (1), am (2) and (3), :, (4), renum. (5) and (6) to be (4) and
(5) and am. (4), Register, November, 1980, No. 299, eff .12- 1-$0; renum . from ETF
4 02, am. (1), renum. (2) to be ETF 10.64, renum. (3) to be(2), r: (4), renum, (5) to
be (3) and am„ Register, December, 1982, No . 324, efE, 1-1-83; am . (1) (f) and (2),
Register, December;1983, No . 336, eff:1-1-84 ; r. andiecr (3), Register, Apii1,1986,
No. 364, eff. 5-1-86 ; emesg . r. (1) (c), eff 6-1-86; r, (1) (b) to (d), Register, Septem-
ber.1986 . No . 369, eff. 10-1-86 : r. (1) (a), Reeister. January, 1987, No. 373; eff'.
2-1-87 ; correction in (1) (g) made under s 1 3 .93 (2m)(b) 7 ., Stats., Registec , June,
1995, No, 474; x: and recr. (1) and am.(2), Register, July, 2000, No. 535, eff.
8- 1 -00 .

ETF 10 . 633 Debiting participant account to fund
benefit . (1) Except as provided in sub . (2), the date on which a
participant's account in the employe accumulation reserve shall
be debited to fund the benefit, as provided in s,. 40.04 (4) (a) 3 .,
Stats ., shall be as follows :

(a) For a retirement annuity under s . 40,23 ox 40,24, Stats„ or
s . ETF 20.04, and for a beneficiary annuity under s. 40,73 (3),
3taxs ., the debit date shall be the twenty-fust day ofthe same
month as the date of the first annuity check or other transfer of
funds.

10

(b) For a disability annuity under s . 40 ., 63, Stats ., the debit
date shall be the twent ,y-fust day of' the same month as the date of
the first disability annuity check or othei transfer of funds .

(c) For a lump sum payment of any kind, including a separation
benefit under s . 40,25 (2), Stats . , or lump sum payments under
s . 40,25 (1) or (4) or 40 .73 (1) or (2), Stats.., the debit date shall be
the date of the benefit check .

(2) If th e date specified under sub . (1) falls on a Saturday,
Sunday or a holiday under s „ 230 .35 (4) (a), Stats .., then the debit
shall be made on the next working day .

(3) The department may correct its accounting of' the paY tici-
pant's f'orrner account in the employe reserve after debiting the
account. No corrections to the amount of the debit may affect the
date of ' the debit provided in sub ,. (1) or , (2) for other purposes,
including those of ss„ ETF 20.20 (2), (3) and (4), 50 .31, and 60. 51 .

History: Cr .. Register, January, 1996, No „ 481, eff 2-1-96; co:recrion in (1) (c)
made under s , 13 „ 93 (2m) (b) 7, Stats,, Registe:, July, 1999, No, 523

ETF 10.635 Late paid earnings. Except for purposes of'
s . 40.05 (3 ), Stats ., contr ibutions and premiums due on late-paid
earnings, including payments for retroactive ch an ges in earning
rates and those considered covered earnings under s , 40.02 (22)
(b) 9 ., Stats . , shall be determined at the employe and employer
rates which would have been in effect i f the subsequent changes
and decisions had been known at the time the earnings would nor-
mally have been payable and sh al l be subject to s . 40 .06 (5), Stats .

History: Cr,, Register, July, 1986, No 367, e f. 8-1-86.

ETF 10.64 Late repo rting charges and inte rest.
(1) Except as provided in s., ETF 10 .63 (2) and (3) and this sub-
section, any report or remittance not received within the period
specified in this chapter, ch 40, Stats ., or an insurance contract
between the group insurance board and an insurance cazxier shall
be subject to the charges and interest calculated in accordance
with the provisions of s . 40 .06, Stats .. Reports and remittances
required under, ss . ETF 10 ..61, 10,62 and 10 .63 (1) (f) are not sub-
ject to the interest charges under s. 40.06 (5) ; Stats.

(2) The employer shall be responsible f'or and transmit to the
department any assessment made against the state by the federal
government for late payment of contributions due on any
OASDHI adjustment report.

(3) When interest is due under s. 40„06 (5), Stats,, and the
effective rate for the current year, is unavailable, the effective rate
for the previous calendat year shall be used. The due date speci-
fied on the billing notice shall be the next regularly scheduled due
date foY regulaz- payments specified under s ., ETF 10 .63, ch :. 40,
Stats ., or contracts between the group insurance boatd and any
insurance caznier; but in no case less than 30 days from the date of
the billing notice, When interest is due undex s . 40,06 (3), Stats, .,
it shall be assessed on a daily basis from the billing notice due date
to the date payment is actually received:

History: Renum from ETF 4,02 (2) and am., Register, December, 1982, No . 324,
eff.1-1-83 ; am . (1) and c;.(2), Register, August, 1984, No. 344, eff: 9-1-84 ; am . (1)
and cr (3), Register, October, 1986, No 370, eff'. 11-1-86.

ETF 10.65 Refund of excess contributions . (1) The
department shall refund contributions to be allocated to a partici-
pant's account that exceed the limits specified in s . 40,32, Stats .,
in accordance with s,. 40,08 (6),Stats,, in the following oxder :

(a) Employe additional contributions under s 40 .05 (1) (a) 5 ..,
Stats .,, paid directly to the department by the participant shall be
refunded to the participant .

(b) Employe additional contributions under s 40 .05 (1) (a) 5,
Stats, that are transmitted to the department by the employer shall
be refunded as a credit to the employer, to be offset against subse-
quent employer contributions due to the department, who shall
pay the amount of'the credit to the employe as specified in s : 40.08
(6) (c)> Stats.

l

~
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(c) Employer additional cont ributions under s „ 40..05 (2) (g)1 ., (c) A written authorization under paz . (b) which does not con-
Stats ,, , shall be refunded as a credit to the employer, to be offset tain an expiration date shall be deemed to have expired 6 months
against subsequent employer contributions due the depaz tnent„ following the date the authorization was signed.

(d) Benefit adjustments contributions paid by the participant
under s . 40 .05 (2m), Stats., that are transmitted to the department
by the employer shall be refunded as a credit to the' employer, to
be offset against subsequent employer contributions due to the
department, who shall pay the amount of 'the credit to the employe
as specified in s . 40 . 08 (6) (c), Stats .

(e) Benef it adjustment contributions paid by the employer
under s . 40.05 (2m), Stats ., , shall be refunded as a credit to the
emplo ,yer, to be offset against subsequent employer contr ibutions
due to the department, as provided in s .. 40..08 (6) (b) and (c), Stats .

(f) Equal amounts of employe and employer required con-
tx i butions under s , 40,05 (1) and (2), Stats ,. , shall be refunded as
provided in s . 40 ..08 (6) (b) and (c), Stats .

(2) (a) If the department refunds employe-paid benefit
adjustment contributions iindPr' Siib.. (1) (d) and credits am tn,lnya r-
paid benefitadjustment contributions under sub .. (1) (e), or credits
emplo,yer required contributions and refunds employe required
contributions under sub ., (1) (f), the department shall reduce the
houYS of' seivice recorded under s ,. ETF 10 .03 (1) and the earnings
recorded for that calendaz year by a percentage equal to the sum
of the employe refund and employer credits under sub . (1) (d), (e)
and (f) divided by the sum ofthe benefit adjustment contributions
and employe and employer tequumd contributions made by or on
behalf' o f the participant for, that calendax yeaz , The department
shall grant adjusted creditable service to the nearest hundredth of
a ,yeaz, disregaxding over- and under-payments equivalent to less
th an one one-hundiedth of a yeaz of' service, . If the participant's
annual earnings per i od is not the calendaz year, the reduction in
creditable service and earnings shall be allocated equally to all
annual earnings peYYOds that fall during the calendax yeax ,

(b) The adjusted creditable service andearnings under, pac. (a)
shall apply only to benefits calculated under s,. ETF 50. 52 an d
under ss . 4013, 40 .25, 40 ,27 and 40,63, Stats .

(3) Nothing in this section shall be interpreted as a basis for a
determination ofwhether any payments credited to an employer
are required to be paid by the employer, to an employe under con-
tractual agreements or other negotiated agreements orprovisions
of law .

History : Cr , Register, June,1998, No . 510, eff,. 7-1-98 ; co:rection in (2) (b) made
under s: 13, 93 (2m) (b) 7 ., Stats.; Register, June, 1998, No , 510,

ETFIOJO Individual personal information . (1) Indi-
vidual personal infoxmation, within the meaning of s .. 40.07,
Stats :; is all information in any individual record ofthe depart-
ment, including but not limited to the date of' buth, earnings, con-
tributions, interest credits, beneficiary designations, creditable
service, marital status, address, and social security number ; but
not including information in any statistical report, otherrepoxt or
summary in which individual identification is notpossible .

d71 Tn rl iy i iiiia l nPrsnnal i n fnrm ati nn may hP disclosed as~ s r~_"~ . ✓

required foY the proper administration ofbenefit programs under
ch . 40, Stats, including discussion of this infoxmarion in any
meeting ofany board created under s . 15 ..16 or 15,165, Stats ., or
disclosure in any written record of'the board proceedings .

(3) (a) Pursuant to s .. 40, .07 (1) (a), Stats,,, an individual's per-
sonal infoxmation may be disclosed, except as otherwise prohib-
ited; upon proper idenfification, to that individual or the duly
authoiized personal representative of'that individual in person, by
telephone, or in wYiting..

(b) Except as provided in pac„ (d), an individual's authorization
to release information to a personal representative shall be in writ-
ing, signed, and dated and shall xefex specifically to the records in
this depaztment„

(d) The secretary ofthe department, or specific departmental
employes designated by the secretary, may authorize disclosure of
inforrnation without written authorization when urgent cucum-
stances exist which warrant an exception to normal procedures
and when the person to whom the infotmation is to be given is
otherwise authorized to receive it .

(4) In case of' death, disabling injury or disease, disclosure of
individual personal information shall be made only to a proper
beneficiary or the duly authorized representative of the benefi-
ciary or to the legal representative of'the individual or the individ-
ual's estate whose record is the subject of' inquuy

(5) Notwithstanding sub . (3), disclosure of an individual's
beneficiaz;g designation shall only be made under any of the fol-
lowing circumstances :

(al Whil P the inrliviriiial is liyin aa~ tn th P iniivirliial or to hig or
her duly authorized representative, upon request .

(b) After the death of the individual :
1 . Upon request, to the personal representative of 'the individ-

ual's estate, to a beneficiary of the individual, or to the personal
representative's or the beneficiary's duly authorized representa-
tive;

2 . To an insurance carrier or administrator of ' benefits under
ch 40, Stats „ or predecessor , as necessary for proper payment of
benefits .:

(c) Toparties determined by the department to have an interest
in the designation, when the infoimation is relevant to a pending
court action or to a pending appeal under s . 40 .03 (1 ) (j), (6) (i),
(7) (f), (8) {f), or 40.80 (2g), Stats .:

(d) Nothing in this subsecti on shall be construed to prohibit the
department from communicating with the individual or the indi-
vidual's guardian about the individual's beneficiary designation
at the department's initiative as necessary for the proper adminis-
trationof' the depaztment .

(6) Nothing in this section shall require the department to dis-
close individual personal information if in the ,judgement of the
department the requestox has not provided adequate evidence of
identity or proper author i zation to receive the infoYrnation.

History : Cr . Register, June, 1983, No , 330, eff 7-1-83; r„ and recr . (5), Register,
October,1992, No .442, eff 11-1-92 ; am. (5) (a) and (b)1 ., cr , (5) (d) and (6), Regis-
ter, January, 1996, No . 481, eff 2-1-96 „

ETF 10.71 Transcript fees . (1) The depar tment shall
provide apaYty to an appeal underch. ETF 11, or a pazty to depart-
ment proceedings under s ,. 227 .42, Stats .., with a copy of' the tr an-
script of any proceedings upon request and pa ,ymentof a fee . The
party shall make the request for the transcript in wr iting and pay
a fee as follows :

(a) For an existing written transci ipt, a$3..00 flat charge plus
25¢ for each page of the transcript forsingle copies.

(b) A 100 per page charge for additional copi es ,

(c) For producing a written tx an script fr om reporter's notes or
anothexmedium, the reasonable costs of tran scr iption imaddition
to the fees provided bypacs : (a) and (b) .

(d) For an audio tape, $ 1 0 per copy.

(e) For other electr onic record, the reasonable cost of the
medium and cop ,ying .

(2) One free copy o f the .transcript shall be provided to any
party who establishes to the satisfac tion of 'the department, that the
payment of a tran script fee would prove to be an unreasonable
fin an cial burden due to the party's lack of financial resouxces .

History : Cr. Register, July,1977, No . 259, eff. 8-1-77; renum. from ETF 3. 02 an d
am . (1) (intro.) and (2), Register, .June,1983; No 330, eff. 7-1-83 ; xi and reci , (1)
(intro;), am (1) (a), Cr, (1) (c) to (e), Register, June, 1992, No . 438, eff '. 7-1-92 .
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ETF 10 .72 Fee for search of historical records . Indi-
viduals and employers may be charged an administrative fee of
$5 .00 for, information concerning an account or record which is
not readily available and which requires a search of historical
records, either within the department or at the state records center.
This charge shall not apply for searches required by s . 40,02 (17)
(b) or 40.25 (6) (a), Stats .

History: Cr Register, April, 1978, No. 268, eff' 5-1-78 ; renum. from ETF 3 .03
am ., Register, June, 1983, No. 330, efE, 7-1-83.

ETF 10 .75 Power of attorney. (1) As used in this sec-
tion, "power of attoxney" includes all of' the following :

(a) A uniform statutory power ofattoxney as defined under an d
containing the language required in s „ 243 , 10, Stats . ;

(b) A uniform statutory power of attorney as defined under and
containing the language required in a uniform statutory power of
attorney act enacted by a ,jurisdicrion other than the state of ' Wis-
consin, provided the power of attorney meets the requirements of
and does not conflict with s . 24310, Stats . :

(c) A durable power of attorney as defined under an d contain-
ing the l anguage required in s. 243 „ 07, Stats ..;

(d) A durable power ofattoxriey as defined under and contain-
ing the language required in a uniform durable power of attorney
act enacted by ajurisdiction other than the state of 'Wisconsin, pro-
vided the power of attorney meets the requirements of and does
not conflict with s . 243 ,.07, Stats . ;

(e) A person's common law authorization, whether durable or
non-durable, to act as the persods agent under a power of ' attor-
ne,y..

(2) Except as provided in sub ,. (3), for a ll benefit plan tiansac-
tions for which the department requires a person's signature, the
department shall accept the signature of ' the pezson's agent acting
under, power of attorney in lieu of' the person's signature provided
that all of the following conditions are satisfied :

(a) The depaYtment received the original of' the power ofattor-
ney which is signed by the person granting the power o f attorney,
dated, an d notarized, or a legible photocopy or facsimile copy
thereof'. The department may require submittal of the original
powex- ofattotney.

(b) The appointment has not expued ,
(c) The poweY s delegated under the power of attorney include

auth oxityto make th e tr ansac tion under consideration .
(d) If requested by the department, the agent acting under the

powex ofattorney executes an affidavit stating that he or she does
not have knowledge of'the termination of' the appointment, or of
the person's death, disability, ' incapacity, or incompetency„

(e) The agent acting under the power of attorney provides evi-
dence satisfactory to the department that the person has become
disabled or incapacitated, or, has been adjudged incompetent „
Thispazagraph applies only if the power of'attoxney is conditioned
on the disabili ,ty, incapacity, or incompetence of the peison .

(3) For all transactions related to the deferred compensation
program de fined in s.. ETF 70,.02 (14) for which th e administrator
defined in s , ETF 70 .02 (2) requires a pexson's signature, the
administsator, shall accept the signature of the person's agent act-
ing under power of attoYney in lieu of the person's signature pro-
vided that all of' the following condi ti ons are satisfied :

(a) The power ofattorney is on a form approved by the admin-
istrator for use in the deferred compensation program or is on a
form specified in sub. (1) (a) or (b);

(b) The administrator received the original power o f attoYne,y,
which is signed by „ the person granting the power of attorney,
dated, and notazized .

(c) The conditions specified in sub : (2) (b) to (e) are satisfied .
Note: A limited power of attorney foxmfoi use in the defe:xed compensation pro-

gram is available at no charge from the progc am administrator at Wisconsin Deferred
Compensati on Program, Suite 209, 16 North Carroll Street, Madison WI 53703
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(4) The department may decline to act upon the request ofan
agent acting under an alleged power ofattoxney if'thexe is reason
to believe that the purported agent is not the appointed person, the
appointment is not in effect, the authority of'the power of attorney
does not extend to the particular transaction or the power of attor-
ney is otherwise defective .

Histor y: Cr, Register, September, 1986, No, 369, eff. 10-1-86 ; r. and recr, . Regis-
ter, D ecember, 1996, No, 492, eff, 1-1-97 .

ETF 10 .78 Guardianship requirements. (1 ) When the
amount of a single sum benefit payment to a minor, as defined
under s.. 880,.01 (7), Stats, or incompetent, as defined under s .
880.01 (4), Stats., exceeds $5,000, or when an annuity or disabil-
ity annuity is payable, payment shall be made by the department
to the court appointed guardian, for the benefit of the minor or
incompetent, upon receipt of a certified copy of the lettets of
appointment . Letters of appointment shall be certified within the
past 6 months . If the minor is maYxied and has not been adjudged
to be incompetent, the department shall make the payment to the
minnr ' . . . . . .

(2) When a single sum benefit of' $5,000 or less is payable, the
secYetazy may authorize payment, for the benefit of'the minor or
incompetent, to the personpxoviding for or caring fox the minoi,
or to the spouse, parent or blood relative providing for or caring
for the incompetkntperson ..

(3) Notwithstanding sub . (2), if a guardianship is identified
ptxor to payment, payment shall be made to the guardian, for the
benefit of the minor or incompetent, upon receipt of a certified
copy ofthe letters of',appointment .

(4) If'there is a guardian of'the estate and another, guazdian of
the person, payment shall be made to the guardian of the estate .

History : Cr, Register, September, 1986, No . 369; eff, 10-1-86, .

ETF 10 . 79 Reasonable efforts to locate benefit
payees. (1) The department shall make reasonable effoits to
maintain current addresses on file for participants, other than for
participating employes under s, 40.02 (46), Stats,,, alternate
payees, beneficiaries or othex potential benefit recipients . These
efforts shall include, but shall not be limited to, the following : (a)
Requixe participating employers to report a current address for all
terminating participants ..

(b) Request social security numbers and addresses for all
named beneficiaries on the departmental beneficiary designation
forrn.

(c) Initiate a minimum of' one written contact per yeax to altex-
nate payees and participants, other than participating employes
and annuitants, which may be accomplished by sending those pex-
sons an annual statement ofaccount or benefit statement ,

(d) Publish an article annually in the departmental participant
newsletter communicating the importance of'notif'ying the depart-
ment ofaddiess changes ..

(2) Before considering a benefit abandoned undex s, . 40 .08 (8),
Stats., thedepartment shall make reasonable efforts to locate pac-
ticipants, alternate payees and beneficiaries except those persons
whose accounts meet the conditions specified in s . 40.08 (8) (f),
Stats . Reasonable efforts to locate potential benefit payees may
include, but are not limited to :

(a) Seek cuzient address information fox potential benefit
payees through locator services available from the social security
administration, internal revenue service or other federal or state
agencies .

(b) Seek current address information for potential benefit
payees through private company data bases or locator services,

(c) Publish the names of potential benefit payees in the official
state newspaper with instructions for contacting the department
for applicarioninfoYmation This paragraph shall not apply to
accounts that meet the conditions specified in s, 40 .08 (8) (f),
StatS`.

History : Cr . Register, June, 1998, No , 510, eff 7-1-98
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ETF 10.80 Invalid benefit applicat ions and benefi -
cia ry designations . (1) Except as provided in sub . (2), an
application for a benefit, a designation ofa beneficiary or any
other document which is signed by a guardian as provided in s.
40 ..08 (9m), Stats,., but is not accompanied by a certified copy of
an ordex of a circuit court approving the specific terms of the docu-
ment is invalid and is deemed not to have been filed with the
depaitment. The department shall return any such document to the
guardian as soon as administratively feasible, but failure by the
department to return such a document shall not be interpreted as
approval .

(2) A certified copy of an order of a circuit court approving the
specific terms of the document is not required if the document :

(a) Is a benefit application subject to s . 40,08 (9), Stats,,, and
s ..BTF 10 78;

(b) Isnotrequuedb,y statute, administrative rule, or contract
administered by the department to be signed by the person under
guardianship

; (c) is an insurance application which is required to be filed i n
oxder, to initiate, increase, continue, or convert insurance coverage
or to tcansfer coverage from one insurance carrier to another ; or

(d) Can be revoked or changed in the future without restriction ,
or is otherwise determined by the department to be without long-
term effect on the rights and benefits of'the petson under guacdian-
ship, This pazagraphdoes not apply to designations of benef'iciar,y .

Histoiy : Cr Register, October, 1992, No 442, eff 11-1-92

ETF 10 .82 Receipt by the department. (1) DnTE OF
RECEIPT OR FILING ; NONB USINES S HOURS AND HOLIDAYS EXCLUDE D ,.
(a) Exceptas provided in sub : (2), the date a document is received
by, or filed with, the department is the date the original document
isphysically received at the department at its offices during regu-
lax business hoius as provided under, s„ 23035 (4) (f), Stats .,
regardless of` the date the document was mailed or otherwise
intended to be transmitted to the departrrient and regardless of any
mishandling or misdirection by the U.S postal service or any
other agency or person . A document which arrives at the depart-
ment's offices after 4:30 p .m, or on a holiday as defined by s„
230.35 (4) (a), Stats .., may not be received by the department until
7 :45 a..m, on the next day on which the department's offices are
regularly open for business as provided under s 230.35 (4) (f),
Stats .

(b) No department employe may affix a date stamp to a docu-
ment received by the department which indicates a date received
in conflict with paz. (a) .

Note: Thispazagaphdcesnotprolubitadepaztmentemployefrommaldnganote
attached to or on the document, separate from the official receipt stamp, concerning
the circumstances under which the document arrived at the department, including
dates or times,

(c) A document beazing the department's date stamp indicat-
ing receipt is conclusively presumed for all purposes associated
with benefits under ch.. 40, Stats ., to have been received by the
depaztment on the date indicated by the stamp . This presumption
may be rebutted only by cleaz and convincing evidence that the
document was received by or filed with the department, as pro-
vided in paT . (a), on a diiierent date than snown by the ofiiciai date
stamp. The department may correct a date stamp the secretary
determines was affixed in violation of' pas . (b) .

(2) RECEIP'T OF FACSIMILE DOCUMENTS„ ( 3) Notwithstanding
sub . (1) (a), a document specified in this subsection may be
received by, or filed with, the department on a date prior to receipt
of the original when all of the following conditions are satisfied :

1 . A copy ofthe document is received on the department's
facsimile machine connected to telephone number (608)
267-4549, (414) 227-3820 or to such additional telephone num-
ber as the employe trust fands board may designate at a regulaz
meeting, upon the recommendation of the secretazy. A new fac-
simile telephone number may be utilized immediately af'ter desig-
nation by the ETF boaYd, as recorded in the minutes of the boaxd

meeting, pending amendment of ' this rule to include the addi ti onal
nuxnbe r

2 . The facsimile transmission includes the full social security
number of the participant, alternate payee or beneficiary to whose
Wisconsin retirement system benefits the document pertains .

3 . The document is one specifically iden tified in paz , (b) .
4 . The facsimile is actually received on the department's fac-

simile machine in complete and legible focm .

5 . The original document, unaltered in any respect f i om the
facsimile, is received at the department's offi ces no later than 14
calendaz days after the facsimile is received .

(b) This subsection applies only to the following documents :
i„ FormET-1518, request for continuation of 'emplo ,ye reim-

buxsement account coverage „
2.. Form ET-2154, application for group life insurance con-

tinuation coverage .
3 : Form ET-2301, application for group health insurance, but

limitPd to an ann-Y liratinn by anannni_. . .. ._tant imArr g „ d!1„ 51_ (1_ .,F ),, . ..Ctatg- ., _~.. .. ., ., ..._ _... . . __.,_ .. ..r
4 . Form ET-2311, application for group health insurance

continuation or conversion coverage under s . 40.51 (3), Stats.
5 .. Form ET-2313, election to cancel variable participation

undex s. ETF 10 .31 .

6 . Form ET-2320, designation of beneficiary as provided by
s .. 40 „ 02 (8), Stat s

7 . Form ET-2321, alternate form for designation of ' benefi-
ciar,y as provided by s ,. 40.02 (8), Stats .

8 :. FormET-2322, application for living benefits, if' sent to the
department instead of ' to the group life insurex . •

9 . FormET-2330, application for the local government annu-
itant health program under , s . 40.51 (10), Stats .

10 . Form ET-3301, application for a sepazati on benefitunder
s 40„ 25 (2) .

11 ,. Form ET-4301, applicati on for an annuity or lump sum
payment under s. 40 .24 or 40,25 (1), Stats.

12 ; Form ET-4305, application to delay initiation of' group
health insurance premium deductions from accumulated sick
leave credits as provided by s„ 40 „05 (4) (b).

13 . Form ET-4311, employer's agreement to pay cost of
actuarial reduction for retirement befbre normal retirement age
unders 40 .23 (2m) (g) 1 ., Stats .

14 . Form ET-4315, application for purchase of forf 'eited ser-
vice under s „ 40.25 (6) (a) 3 ,, Stats .., excluding any application
based on use o fany funds for payment other th an an existing
employe additional contribution account bal ance under s . 40 .05
(1 ) (3) S . , St1tS .

15 . Form ET-4317, application by a retired state employe or
survivor, of a deceased state employe to begin grouphealth insur-
ance premium deductions from previously escrowed sick leave
credits as provided by 40 .05 (4) (b) .

16, Form ET-4319, special retirement an nuity application or
application to change retirement annuity option previously
selected as provided by s . 4024 (4), Stats ,.

17 .. Form ET-5302, application for regulaz disability annuity
benefits under s.. 40. 63 (1) (a), Stats ,

18 . FormET-5303 , medical report form for total and perma-
nent disability for tegulax disability annuity benefits under s .
40.63 (1) (d) or long-term disabi lity insurance benefi ts under s ,
ETF 50 .50 (6) .

19 . FormET-5304, medical report form for special disability
annuity under s.. 40.. 63 (4) or long-term disability insurance bene-
fits under s . ETF 50 ,58 (1) (a) 3 .

20 . Form ET-5306, request for waiver of life insurance pre-
miums due to disabilit ,y.

21 , Form ET-5313, long-term disability insurance benefit
claim foxm under s . ETF 50 .48 (1) .
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21 Form ET-5315, employer's certification of long-term
disability under s ETF 50 . 48 (3)„

23 . Form ET-5321, long-term disab ility insurance election
form under s . ETF 50 .46 ,.

24 ,. Form ET-5333, application to change disability annuity
option previously selected as permitted by ss . 40.24 (4 ) and 40 . 63
(8) (intro), Stats ..

25.. Form ET-6309, application for death benefits under s .
4033, Stats..

26. Form ET-7291, participant's instr uctions for resolving
multiple conflicting applications for Wisconsin retirement system
benefits.

27 ,. Written request from the participant to cancel an applica-
tion for,a separation, retirement or lump sum benef it as provided
by s .. ETF 20 .20. Paragraphs (a) 5 and (e) do not apply to this
request.:

28 . Written request from the participant to cancel a disabili ty
annuity application as provided by s ., ETF 50 31 . Paragraphs (a)
5 and (e) do not apply to this request..

29. Wxittenrequest from the beneficiary to cancel an applica-
tion for a death benefit or beneficiary annuity as provided by s.
ETF 60 ., 51 , Paragraphs (a) 5 an d (e) do not apply to this request .

30 .. Written request from an annuitant to ch ange the election
of aparticular annuity option, as permitted by s . 40 „24 (4) or 40 ,.63
(8) (intro „ ), Stats „

31 , A written appeal of a department determination to the
employe tr ust funds board, group insurance board, Wisconsin
retirement board, teacher's retirement board or deferred com-
pensation board as provided by s: 40.03 (1) (j), (6) (i), (7) (f) or (8)
(f) or 40..80 (2g), Stats ., re spectively, and by s . ETF 11 .03 (4) .

32 . Withch awal of' a waiver of' benefits under s .. 40..08 (3) ,
31 A physician's letter, in response to a specifi c wri tten

request for clarification from the department, stating whether an
applicant for a disability annuity or long-term disability insurance
benefits is disabled to the requisite degree .

(c) Each facsimile azxiving on the department's facsimile
machine shall be date stamped by the department in accord with
sub . (1) ,

12-2

(d) 1 . If' paxs . (a) and (b) apply, a document will be deemed
received by, ox on fi le with, the department on the date the facsim-
ile of' the document is received at the department's offices, as evi-
denced by the date stamp affixed under par . (c )

2 . If' pazs . (a) and (b) do not apply, then the date of ' receipt or
filing is the date the original document, not the facsimile, was
teceived . If the original document is never received by, or filed
with, the department, then for purposes of administering benefits
under ch . 40, Stats . , the document shall be deemed never to have
been received by the department, regardless of' receipt of 'a facsim-
ile of the document .

(e) The department will not take any action to process a facsim-
ile unti l the original document is received an d the facsimile is
compared to the original.

(f) Nothing in this sec ti on shall require the department to
undertake to advise any person that a facsimile transmission has
not been received in a complete and legible foim ox otherwise fails
to comply withpar . (a) or (b) . Any attempt to file documents with
the department by iacsiYriiie is entirely at the risk of Yne person
transmitting the facsimile to the department.

History : Cr Register, December,1994, No , 468, e ff. 1-1-95 ; am . (2) (b) 27, 28
and 29 ., Register, January, 1996, No . 481, eff. 2-1-96.

ETF 10.84 Response to requests. (1) The department
shall generally attempt to respond to requests to provide docu-
ments such as inforrnational brochures, blank forms an d annuity
or disability es timates in the order in which such requests are
received by the depattment.

(2) When the department responds to a request fox inf'orma-
tion, forms, estimates or similar documents, if' the requestor is not
actually available in the department's offices fordeliveryby h and,
the standard method of ' transmission of ' requested documents to
the requestox shall be ttuough the U.S . mails or through the
requestor's participating employeY; ifany, at the discretion of ' the
depaYtment.

(3) In extraordinary circumstances, as determined by the
department, the departmentmay elect to transmit requested docu-
ments by facsimile ,

History: Cr, Register, Decembei, 1994, No„ 468, eff. 1-1-95 „
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