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ETF 20.01 Actuarial estimate charges. (1) Before
submitting axesolution to become a participating employer under
the Wisconsin retirement system, an employer, as defined in s .
40 .02 (28), Stats ., may obtain, upon written request to the depart-
ment and the payment of a fee of' $50 .00 ifmore than 10 employ-
ees or $25 .00 if' 10 employees or less, an actuarial determination
of its estimated piior service liabilit,y . The employer shall supply
the data with respect to its employees in accordance with instruc-
tions from the department

(2) The determination of'the prior service liability shall be fiu-
nished without charge to any employer which has submitted a res-
olution for inclusion under the Wisconsin retirement system .

(3) The secretazy ofthe depaztment is authorized to set the
rates for, special actuarial studies or estimates requested by state
agencies, local units of government, or other organizations when
in the secxetaYy's'judgment it is feasible and appropYiate to per-
foxm the studie s

History: Emerg, eff` 6-30-77; cr. Register, November, 1977, No. 263, eff
12-1-72 ; renum from ETF 4 .03 and am ., Register, December, 1982, No, 37 4, eff
1-1-83

ETF 20 .015 Pa rticipating employees : one-third of
full-time employment . (1) NoN-reACxExs Except as pro-
vided in sub . (2), for purposes of`s . 40.22, Stats, 600 houcs of
employment with an employer in one ,yeaz is considered one-third
offull-time employment :

(2) TEACHERS For an employee classified as a teacher under
s . 40.,02 (55), Stats :; for purposes of s, 4022,Stats., 440 hours of
employment with an employer inone year is considered one-thud
offull-time employment

(3) YEAR For purposes of'this section "year" means 365 con-
secutive calendar days, or 366 consecutive calendaz days ifthe
period measured includes February 29.

History: Cr. Register, January, 1985, No 349, eff, 2-1-85 ; r,, and recr. Register,
September, 1992, No . 441, eff 10-1-92.

ETF 20 . 016 Student employees. (1) As provided in s.
40 .22 (2) (gm), Stats ., a participating employer may not include
under the provisions of the Wisconsin retirement system an
employee first hired on or after Apri123,1992, if the employee is
under the age of 20 and is regularly enrolled or expected to be
enrolled as a full-time student in a public ; private, or parochial
elementary or high school as defined in s 118 ..257 (1) (d), Stats .

(2) For purposes of this section, an employee who is not
enrolled in school is expected to be regularly enrolled as a full-
time student in a school included under s . 118 .257 (1) (d), Stats ,
if all of'the following apply :

(a) The employee is under age 20 and has not received a high
school diploma or a general equivalency diploma;

ETF20. 14 Service purchases : general provisions :
ETF 2015 Computation for reestabli shmenbof creditable service farfeited„
ETF 20, 16 Credit for service during qualifying peiiod ,
ETF 20, 18 Purchase and crediting of' other governmental servic e
ETF2020 Cance llationofapplicationforretuementannuity, sepazationorlump

sum benefit.
ETF 20.23 Adjus ting annuities for equity after reentry into se:vice . '
ETF 20 25 Fixed and variable annuity ch anges.
ETF 2030 Annuity unde:payments„
ETF 2035 Qualified domestic relations orders ; division of WRS accounts and

annuities

_ (b) The employee was enrolled in a school included under s .
118 .257 (1) (d), Stats , , during the immediately prior regular
semester ;

(c) The employee has not notif ied the employex, as provided
in sub . (3) (c), that he or she does not intend to enroll as a full-time
student in a school included under s . 118 .257 (1) (d), Stats., during
the next regulas semester .

(3) An employee who is excluded from participation in the
Wisconsin retirement system by s 40 , 22 (2) (gm), Stats ., shall
become eligible for participation, subject to s . 40 :22 (2) and (2m),
Stats ,:, as if' he or she had been initially hired on th e earliest of' the
following dates :

(a) The date the employee attains age 20 ;

(b) The employee's first working day following the date the
employee completes all requirements for a high school diploma;

(c) The employee's first working day following the date the
employee notifies the employer that he or she has ceased to be
em olled, and does not expect to be enr olled during the next regulax
semester, as a full-time student in a school included under s .
118..257 (1) (d), Stats The written statement of 'theemployee or,
if' the employee is under age 18, of the employee's parent or guazd-
i an shall be sufficient to establish that the employee has left school
and does not intend to retucn in the next semestet . If the employee
intends to continue as a pazt-time student only, he or she may
establish this fact by submitting to the employer a written cextifi-
cation f i om the principal of the school in which the student is
enrolled. The definition of full-time student shall be th at of the
school in which the student is enYOlled ..

History: Cr RegiSter, Octobei,1992 ; No: 442, eff 11-1-92 .

ETF 20 .02 Rehired annu i tants. (1) In this section,
"rehired annuitant"means a participant on or after .July 1, 1996,
who has applied for and is eligible to receive a monthly annuity
under s4023, Stats ., including satisfying the requirement to
remain sepazated from narticipating employment fbr the period
specified unders . 40 .23 (1) (a) 1 ::, Stats.,, and who subsequently is
employed by a participating employer in empioyment which
would meet the eligibility criteria for inclusion under the pxovi-
sions of the, Wisconsin retirement system specified in s. 40,22,
Stats ., but for the exclusion of s 40,22 (2) (L) ; Stats.

(2) The minimum break in service period required under s
40.23 (1) (a), Stats , is satisfied when the rehired annuitant retiuns
to work no earlier than the latest of'the following dates :

(a) The day after the annuity effective date.

(b) The thirty-first day after the date participating employ-
ment terminated .

(c) The thirty-f'irst day after the date the benefit application
was received by the depaxtment .
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(3) (a) The department shall include a rehued annuitant under
the provisions of the Wisconsin retirement system as a pacticipat-
ing employee ifall of'the following conditions apply :

1 The rehired annuitant is employed in a position which
meets the requirements for participation specified in s . 40 .22,
Staxs, .;

3 . The rehued annuitant files with the department a written
election to be included under the provisions ofthe Wisconsin
retirement system as apazticipating employee The election shall
be on a forrn provided by the department

Note : A"Rehued Annuitant Election" form, EI-2319, is available from the
department of employe trust funds „

(c) An election filed pursuant to pac (a) shall take effect on the
first day of'the month following its receipt by the depaztment . The
depaxtment shall terminate the annuity on the day prior to the
effective date of'the election, unless the department receives the
rehired annuitant's written notice revoking the election prior to the
effective date ofthe elecrion.

Note : A reeued annuitant or employer may secure a copy of the election form
iequu ed by s ETF 20 .02 at no charge by contacting the department of employe trust
funds and asldng for form ET-2319 ,

History : Emeig . cr. eff'. 7-1-83; cr. Register, October, 1983, No. 334, efr
11-1-83; z. and recr, Register, Octobei,1992, No 442, eff 11-1-92 ; coirection in (3)
(a) 2, made under s. 13 93 (2m) (b) 7„ Stats., Registec, July, 1999, No, 523 ; am . ( 1 )
and (3 ) (a) 3., i :and recc : (2) and i : (3 ) (a)2.; (b), ( 4) and (5), Regis tei; Au gust,
2000, No. 536, eff. 9- 1 -00.

ETF20.03 Annuity computations. (1) For purposes of'
annuity computations, other than op ti on conversion, an appli-
can t's age shall be determined to the nearest month „ For option
conversion purposes, an appl ican t's age shall be determined to th e
nearest quarter year.,

(2) For purposes of' detexmining maximum benefits under s,
40.23 (2), Stats,, an d integrated benefits under s , 40 .24 (4), Stats „
except as pYOVided to the contrary in s . ETF 20 .35 (3) (c) 2 ., the
estimated OASDHI benefit shall be based on the fbllowing :

(a) It shall be assumed that the employee has been in a position
covered under OASDHI from the year in which age 30 was
attained to the year of' ietuement or death, except that years in
which earnings are reported under s. 40 ,.05 (1) (a) 4.., Stats., shall
not be counted..

(b) It shall be assumed that covered earnings increased fr om
the yeax in which age 30 was attained to the year of ' retirement or
death at a rate determined by the actuary to reflect changes in the
OASDHI wage base and approximate average ch anges in earn-
ings dur ing that time .

(c) The delayed retirement credit under federal social security
regulations shall be applied to each yeaz after age 65 and up to age
72 .

(d) Based upon the assumptions in paxs . (a) to (c) and in
accordance with the provisions of the federal social security act,
the actuary shall prepare a table correlating the employee's age
and final average earnings with a primary OASD HI benefit,
adjusting the table as necessazy to vrevent, in most cases, assumed
OASDHI benefits fr om exceeding actual OASD HI benef its.

(e) Notwithstanding paYS . (a) to ( d), ifthe applicant fuxnishes
the official social security award certifi cate or a letter from the
social security administr ati on which shows that the retirement or
disability benefit that is first payable fr om the paz ticipant's
OASDHI account at the time of application for Wisconsin retire-
ment system benefits is or will be in a different amount, the
amount certified by the social security administration shall be
used in the benefit computa6on .

(3) The actuarial factoxs used in computing annuities foY bene-
ficiazies shall be the same as the factors used in compu ti ng retire-
ment annuities For purposes of' computing a beneficiary social
security integiated annuity the beneficiary's estimated OASDHI
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benefit shall be the primary OASDHI benefit amount determined
for the deceased participant pursuant to sub . (2 )

History : Renum . fr om ETF 1 . 01(2), 7 .03 and 7.06 and am. Register, December,
1983, No. 336, efF 1-1-84; x and recr (2) (a) an d (b), Register, December, 1990, No ,
420, eff'. 1-1-9 1

ETF 20.04 Optional forms of annuity. Pur suant to s .
40 . 2 4 , Stats., a participant may elect one of the opti onal annuity
forms prescribed in this section in lieu of an option prescribed
under s . 40.. 24, Stats ..:

(1) A ,joint sucvivoxship annuity with payments reduced 25%
upon the death of the participant or the one beneficiary who was
designated by the participant in the or iginal application for an
annuity .

(2) (a) Ajoint siuvivorship annuity payable fot the life of' the
annuitant, with a guarantee period of at least 180 monthly pay-
ments, and aftex the death of the annuitant continued at 100% for
the life of' the one beneficiary who was designated by the paztici-
p ant as the,joint survivor in the original applicati on for the annuity .

(b) Theparticipant may name a secondary beneficiary orbene-
f iciaries to receive the balance of payments due in the event of the
death of both the participant and named joint survivor before 180
monthly payments have been made ..

(c) The participant, or in the event of the death o f the pastici-
pant, the named ,joint suivivor, may at an y time ch ange the desig-
nation ofthe secondary beneficiax ,y :

(d) In the event of the death of the ,joint survivor who is receiv-
ing continued benefits after the death of the participan t, but prior
to payment of 180 monthly benefits, the remainder of the 180
monthly payments shall continue to the secondary beneficiary, ox
in the absence of ' a secondary beneficiary or the death of the secon-
dazy beneficiary prior to the death of' the ,joint survivor, payment
shall be made undex the joint suivivor's st an daxd sequence as set
forth in s . 40,02 (8) (a) 2 . , Stats..

(e) In the event of the death of the j oint siuvivor prior to the
death of the participant, the remainder of the 180 monthly pay-
ments shall continue to the secondary beneficiary, or in the
absence of a secondary beneficiary designation or the death of' the
secondary beneficiazy prior to the death of the pacticipant, pay-
ment shall be made under the participant's st andazd sequence as
set forth in s . 40 ,.02 (8) (a) 2 ., Stats .

(f) In the event of the death of the secondary beneficiary after
becoming entitled to receive monthly payments but before receipt
of' the remaindex o f the guaranteed 180 monthly payments, the
then present value of 'the annuity shall be paid, in lieu of 'the contin-
uation ofmonthly payments, pursuant to s . 40 .73 (2) (b) 1 , Stats,,
as a death benefit to the secondary beneficiary's named benefi -
ciazy, ox in the absence of a beneficiary designation or the death
of the secondary beneficiary's named beneficiary prior to the
death of th e secondary beneficiary, the then present value o f the
annuity shall be paid under the secondary beneficiary's standard
sequence as set iortn in s . 40 .0 2 (is ) (a) 2 , Stats

(g) In the event of ' the death of 'both the joint survivor and sec-
ondaxy beneficiary prior to being entitled to receive benefits, the
remaining monthly payments shall continue pursuant to the pax-
ticipanf's standard sequence as set#orth under s . 40 :02 ( 8) (a) 2 ..,
Stats., if ' the participant's death occuis befoxe 180 monthly pay-
ments have been made ..

(3) An annuity payable under sub . (1) or (2) plus a social secu-
rity integxated annuity as determined under s . 40 .24 (4), Stats ,:

(4) If' the participant's or alternate payee's age on the birthday
which occurs during the year that the annuity begins is 72 or more,
a life annuity with a number of ' guax anteed payments equal to the
number of' full calendar months in thelif 'e expectancy for that age

~
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as determined under Table V of' 26 CFR 132-9 as in effect on Jan-
uary 1, 1997 .

History: Cr . Register, November, 1982, No 323, eff. 12-1-82; am (inao ),
renum . (2) to be (3) and am,, cr. (2), Register, May, 1987, No . 377, eff, 11-1-8 7; Cr..
(4), Register, December, 1996, No 492, eff, 1-1-9 7

fTF 20 .05 Annu ity options integrated with social
security. (1) A participant or beneficiary shall not be eligible
for the social security integrated annuity ifthe reduced annuity
payable for lif'e in the normal form under s . 40.24 (4), Stats,,, would
be equal to or less than $25 00 pex month for a benefit with an
effective date in calendas yeaz 1982 or, for a benefit with an eff'ec-
tive date in a subsequent calendaz year, the monthly amount
applied under this section for the previous calendar yeaz increased
by the salary index, as defined in s.. 40 .02 (52), Stats,., ignoring
fracrions of the dollaz .

(2) Rusuant to s . 40,03 (2) (k), Stats ., the department will
assume that the primary OASDHI benefit, as defined in s . 40,02
(44); Stats ; for a person eligible to receive a beneficiary annuity
and seiecting an option payable under s . 400 .14 (4), Stats ., will be
based on the woik record of'the participant from whose account
the benefit is being paid

History : Cr .. Register, June, 1979, No. 282, eff. 1-1-80 ; cr. (2), (1) renum . from
ETF 702 (1) and am ., Register, November, 1982, No, 323, eff, 12-1-82 ; am. (1),
Register, December, 1987, No. 384, eff 1-1-88 .

ETF 20 .055 Spouse 's signature on an annu ity
application . Documentation ofinabilit,y to obtain a spouse's
signature on an annuity application as required under s . 40 .24 (7)
(a), Stats, shall be accepted for the following reasons only :

(1) The spouse is incompetent .as defined under s,. 880.01 (4),
Stats ., and a copy of'the court ordex appointing the spouse's guard-
ian is submitted to the depaztmeat, except guardianship papers are
not required when payment is a single sum benefit payable under
s . 4015 (1),Stats The guazdian's signature shall be required on
the annuity application in lieu of the spouse's signature if'the par-
ticipant chooses an annuity option other than an option specified
undex s 40.24 (7) (a), Stats .; or

(2) The participant ceYtifies, on a form provided by the depart-
ment, that the participant does not now know and has not known
the whereabouts of'the spouse for at least the 90 days immediately
prior to the date the application is signed .

Note : SectionETF20.055(2)requiresfoxmswhichazeavailableatnocostbycon-
tacring the DepaztmentofEmploye TiustF'unds, P.O. Box 7930, Madison, WI53707

Histocy: Cr,, Register, September,1986, Na 369, eff,10-1-86 .

ETF 20 . 06 Early retirement reduction factors . Ru-
suant to s, 4013(2), Stats ;; this section applies only to participants
who are notpaxticipating employees aftex Masch 9, 1984„ In com-
puting afoxmula annuity in the normal form beginning prior to the
normal retuementdate ofa participant, there shall be a :5% reduc-
tion fox each month the participant's ageis under 65 but at least
60 and a .4% reduction for each month the paxticipant's age is
under, 60 .

Histocy: Cil Register, June, 1979, No . 282, eff'. 1-1-80 ; renum from ETF 7 .02
(2),Register,Novembei ; 1982, Na323,eff ; 12-1-82; am Register, Mazch, 1986,
Nor353, eii. 4-1-85

ETF 20 .07 Annuity options - automatic distr ibu-
tions. (1) When the department begins to distribute an account
under the provisions of s 40 .23 (4) (c), Stats ., the benefit shall
include the amount, if any, which can be provided by accumulated
emplo,yer and employee required and additional contributions
credited to the account The department may not distribute a par-
ticipating employee's account under this secrion .

(2) The benefit shall be paid in the first of the following forms
thatapplies :

(a) Fox benefits payable solely from the participant's addi-
tional contribution accumulations undex s . 40.05 (1) (a)5., Stats .,
or if the amount ofthe annuity in the normal form based on all

undis tributed balances in the account is less than the amount
determined under s . 40.25 (1) (a), Stats,, a lump sum payment .

(b) If the participant's or alternate payee's age on the birthday
which occurs during the year that the distribution begins is less
than 72, the option specified in s .. 40„24 (1) (c), Stats .

(c) If the par ticipan t's or alternate payee's age on the bi rthday
which occurs during the yeaY that the distribution begins is 72 or,
more, except as provided in paz. (d), the option specified in s„ ETF
20 „ 04 (4) .,

(d) If the number of ' guaianteed payments determined undex s .
ETF 20.04 (4) is less than 60, a lump sum payment equal to the
present value of' the annuity.

(3) The effective date of the automa tic distribution paid under
sub : (2) shall be January 1 o f the year in which the participant
attains ox would have attained age 70 .5 yeacs, or January 1 of' the
year following the yeax in which the participant ietiies, i f later .
Standard sequence under s . 40,02 (8) (a) 2 . , Stats . , shall become
effective with regard to beneficiazies of ' death benefits under ss .
40.71 and 40 :73, Stats . , on the effective date of' the automatic dis-
tribution.

(4) The participant or alternate payee may not cancel distxibu-
tions under this section, except as provided in sub . (5) Subject to
the requirements of the internal revenue code, th e participant or
alternate payee may ch an ge the optional form of payment as pro-
vided under s . 40.24 (4), Stats .

(5) The department shall dist r ibute the account as specified in
this section unless the department receives the participant's or
alternate payee's application for the benefit on a form provided by
the depaztment.. The application may specify a deferred effective
date which may not be latex th an Match 1 of ' the calendaz year in
which the participant will attain the age of 71 .5 ,yeus, or MaYCh
1 of the calendas year following the ,yeas in which the participant
retues, i f later. For alternate payees of ' deceased pazticipants, the
deferred effective date may not be later than Mazch 1of the calen-
dac'year, in which the participant would have attained the age of '
71 .5 yeas s . The department must receive the application specif ;y-
ing a deferred benefit effec tive date on or, af'tex Januazy I of the
yeas in which the participant attains (ox, for alternate payees of
deceased paxticipanfs ; would have attained) the age of 69 . 5, but no
later than the deadline to request c ancellation provided undex, s
ETF 2010 (3) or (4) with respect to the benefit which is being
automatically: distributed .

Note: Federal regulations require that a distribution fr om a quali fi ed retirement
planbegin no later than April 1 of the year following the yeaz in which the participant
turns age 70 5 or retires, whicheveiis later Under s . 40 23 (1) (c), Stats., an inacti ve
participant who wishes to receive an annuity payment on April 1 must elect a be nefit

effecti ve date which is no later than March b: A form specifying a requested annuity
effective date, form ET-4934, is available fr om the department of employe uust
funds at no chazge,

(6) If participant or alternate payee submits a waiver of a lump
sum benefit undex s . 40 .08 (3), Stats, and the department receives
it on or before the deadline specified in s .. ETF 20 . 20 (3) or (4), the
department shall defex the automatic distribution during the wait-
ing period before the waiver effective date : The waiver effective
date may not be later th an the first day of' the second month which
begins aftei the deadline to request cancellation of ' lump sum
benefits specified in s .: ETF 20 .20 (3) or (4), The department shall
not defer automatic distribution of monthly annuity benefits if a
waiver is filed, but shall continue to make monthly payments until
the waiver takes effec t

History : Cr. Register, Decembec,1996, No; 492, eff. 1-1-97; correction in (2) (a)
made under s . 13 ,93 (2m) (b) 4, and 7: ,Stats,, Register, July, . 1999, No. 523 .

ETF 20.12 Payments considered Wisconsin retire-
ment system earnings . , (1) (a) The purpose of this section
is. to establish the circumstances under which some or all pay-
ments made as a remedy for an employment dispute may be
treated as earnings for Wisconsin retir ement system purposes and
to state the elements required for such treatment .

Register, August, 2000, No, 536
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(b) This section app li es to court orders and compromise settle-
ments having an effective date which is on or after May 16,1996 .

(c) This section does not apply to retxoactive or other wage
payments made to all eligible employees in a bargaining unit
under a collective baz-gaining contrac t

(2) DEFINI'IION S (a) "Compromise settlement," f'or puc-
poses of this section, means a written, binding agreement between
a participating employer and a current or former participating
employee of that employer, to settle a wage claim or a dispute
involving an involuntary suspension or termination of patticipat-
ing employment. Fox purposes ofthis section only, the depart-
ment shall treat a final oxdex issued by the personnel commission
or an arbitration award under a collective bargaining agreement,
for which all appeal opportunities have expired without an appeal
being filed, as a compromise settlement .

(b) "Effective date" of the court order or compromise settle-
ment, f'or- purposes of this section, means the date an order of the
court, the personnel commission, or an acbitratot is issued or,
.: .he~ul~~ m rr . . . . . 7 .71.. ' t a t

, 2~°iis resolved by a compromise Si.iii2iTi2ui SigTi2u v,-y

the pazties rather than a final order, the date on which the compro-
mise settlement in its final foxm is first signed by all of the parties .

(3) Except as provided in this section, no payment resultin g
from a court order or compromise settlement may be considered
as eaYnings for Wisconsin retirement system purposes The
department may decline to act on a court order or compromise
settlement which does not contain all of the infoYrnation required
under this section or is otherwise defective.

(4) Subject to all provisions oftHis section, the department
shall treat as earnings for Wisconsin retirement system purposes
a payment made under a court order or compromise settlement by
a participating employer to an employee or former employee pro-
vided all of the following conditions are met:

(a) The payment is one oftthe following :
1 . Retroactive wages paid to a participant for a period follow-

ing an involuntary termination of the employee's participating
employment by that paxticipating employer, which are paid under
court order or the terms of a compromise settlement which also
expunges the previously reported termination.

2 . Retroactive wages paid to a participant for a period during
which the participating employeewas involuntarily placed on
unpaid leave or suspension by that participating employer .

3. Additional wages properly due to a continuously partici-
pating employee from that participating employer for houYS of'sei-
vice actually rendered and previously repottedto the depastment.

4 . Additional wages properly due to a continuously partici-
paring employee from that participating employer f'or hotius of'ser-
vice actually tendered but not previously reported to the depazt-
ment ,

(b) The employee oY former employee is living on the effective
date of'the court oxdex, or compromise settlement .

(c) The court order or compromise settlement is in writing and
is signed and dated by the issuing authority ox by the parties to the
agreement..

(d) The court order or compromise settlement specifies the
wages to be paid to the employee for each annual earnings period
and the associated hours of service actually tendered by the
employee or that would have been tendered but for the disputed
suspension or teimination.

Note: "Annual earnings peiiod" is defined by s . 40.02 (3), Stats

(e) The emplo,yer reports the wages and houxsof'service to the
department under a transaction code designated by the department
for actions resulting from court orders and compromise settle-
ments . At the department's request, the employer shall report
wages and houY s of service in sufficient detail to enable the depaYt-
ment readily to calculate the wages and hour's for each payroll
period during the period under dispute and shall distinguish
between additional wages, ifan,y, paid for hours of' service pre-
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viously reported to the department, and wages an d hours of ' ser-
vice not previously reported .

Note : Employerrepo:tingisdesctibedindetailinEI-1127,WRSAdministxati on
Manual, which is available from the Department at no chazge,

(f) If the dispute concerns a termination of participating
employment or if the amount of wages reported under par. (e)
exceeds th e employee's current basic rate of pay multiplied by 80,
the employer submits with the transaction repo rt the original court
order or compromise settlement or a complete copy thereof '. The
department may require submittal of' the court order or compro-
mise se ttlement associated with a smaller wage payment . If the
employer fails to submit the tran saction report and the court order
or compromise settlement, i f requued, within 90 days after the
effective date, the employee, the collec tive bargaining agent, or
the issuing court or agency may submit a complete copy of th e
court order or compromise settlement to the department for pui-
poses of reques ti ng employer reporting .

(g) The employer remits required contr ibutions on the wages,
or that nortion of the wages which the deoaxtment treats as eax n-
ings, including interest computed under s . 40 ..06 (5),Stats„ and s .
ETF 10 63 5

(h) If the remedy includes payment of wages foY a per i od fol-
lowing a disputed termination of' paYticipating employment, the
court order or compromise settlement does all of the fo ll owing :

1 . Directs the employer to rescind the termination date pre-
viously reported to the department and, if the employee is not to
be reinstated, specifies the date on which theemployee-employer
relationship terminated, which date shall be tr eated as the termina-
tion date for Wisconsin retirement system puiposes . This date
may not be later than the effective date of ' the court order or com-
promise settlement.

2.. Directs the employer to pay the employee all wages from
the rescinded termination date to th e date the employee returns to
workor the new termination date reported under subd . i , as if' the
employee had been continuously employed tiuoughout the period
under the conditions of employment prevailing prior to the ter-
minarion, except that the court order or compromise settlement
may direct that wages be reduced by amounts earned from other
sources and may identify a period of suspension for which wages
are notpaid,.

(5) The department may not consider any of the following
payments as eaznings :

(a) Apayment that results from resoluti on of 'a dispute over the
employer's failure to hire a person, Any payment in such cases
shall be considered by the department as a damage award . This
paragraph does not exclude retroactive wages related to a partici-
pating employer's failure to hire a participating employee of' that
employer for another position, provided the court order or com-
promise settlement also directs that the emplo ,yee'sbasic pay rate
be permanently increased .

(b) A payment directed by a court order or compromise settle-
ment if either the specified hours of service or associated wages
exceed the creditable service and earningswhich would have been
properly reported fbr the employee if 'rhe employee had been con -
tinuously employed through the period at issue under the condi-
tions o f employment prevailing prior to the dispute ,.

(c) A payment directed by a court order or compromise settle-
ment which purports to pay earnings in one annual earnings period
which actually result fr om emplo ,yment dur i ng another annual
earnings period or : a combination of annualeaxnings peciods .:

(d) A payment for actual or constructive services xendered, or
deemed to have been rendered, af 'ter, ttermination ofemployment:

(e) A payment directed by a court order or compromise settle-
ment which is excluded from earnings under s, 40 . 02 (22) (b),
Stats.. , including all of the following:

1 . A payment which is other than wages or salary for personal
services actually tendered to that participating emplo,yer by th e
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participating employee, or which would have been rendered but
for the disputed termination or suspension;

2. A payment, including a wage payment, made in return for,
or in order to secure, the employee's resignation or termination
fromparticipating employment, whether immediately or at some
specified time in the futute, or to secure release from anunexpired
con tract of employment, including the employee's voluntary
waiver of' gcievance x i ghts under a collective bargaining con tr act .
This subdivision does not prevent a remedy f i om including both
a wage payment and a payment to secure the employee's agree-
ment to other conditions, provided the court order or compromise
settlement specifies the portion of the total payment that xepxe-
sents wages :

3. A lump sum payment for, accumulated vacation, sick leave,
or compensatory time, unless the payment is broadly applicable
to the employees of'the employer xegazdless ofage, length of ser-
vice or likelihood of employment termination .

4 . A payment for damages, attorney fees, interest or penalties
included in ui2 court order or, CviiiYiviiuS2 S2iu2iTi2iii , regardless
of'whetherthe amount of'the payment reflects previous salary lev-
els

. S . A payment based on a change in the method of computing
the base compensation of the employee ducing the last 5 years of
emplo,yment,unless resulting from application of a broader
change permitted under s . 40,02 (22) (b) 10 ., Stats .

6. A payment made in lieu offiinge benefits normally paid
for or provided by the employer .

(6) The department may not consider as earnings a payment
for wages for a period duixng which the employee was an annui-
tant, ox a payment made to a person whose Wisconsin retirement
system account was closed by receipt of a benefit under s. 40 .25
(1), or (2) Stats :, on or before the effective date of the couYtorder
or compromise settlement . This subsection shall not be construed
to affect a reinstatement as provided under s 40 .25 (5), Stats .

(7) (a) Except as provided in paz . (b), ifthe court order or com-
promise settlement directs that the retroactive earnings to be paid
fust be reduced by amounts earned from other souices, the depart-
ment shall determine the earnings to be credited in each annual
earnings period based on the unreduced amount, subject to the
limitations of section 415 of the internal revenue code and to sub.
(5) (b) . The department may determine the hours of service to be
credited in each annual earnings period from data available to the
department or by dividing the unreduced amount otherwise treat-
able as earnings in accord with this section for each affected
annual earnings period by the rate of'pay the department deter-
mines applied duting the period under dispute .

(b) If the employee has other participating employment during
the disputed period, the department shall reduce the amount of
earnings and service it credits under the court order or compro-
mise settlement by the earnings and service resulting from the
other participating employment

Example: An employee who normally earns $12 00 per hour in a full-time posi-
tion works half-time in another participating position for $10 .00 per hour during the
disputed teimination. In each week, the employee earns $20000 and 20 hours of ser-
J'Ce T.FLhe :. .̂:1, ?0ye0 :5 made whole FO: :l2geS and benefits under the ^ . `. i. CY.:Se
settlement and receives back wages of $480 .00 per week for the period of teimina-
rion, the department will credit only an additional $280 in earnings and an additional
20 hours of service for each week .

(c) In cases of'pait-time participating employment, the depart-
ment may increase the service and earnings credited under pat .. (b)
if the employee submits satisfactory evidence showing that the
total eaxnings and service credited during the disputed period, if
pioperly reported, wouldhave been greater than those prevailing
before the dispute

(8) Regardless of when payment to the employee actually
occius and regardless of whether payment is reported as taxable
income in the ,year payment was made or by revising reports of
taxable income for previous years, any payments considered as
earnings under this section shall be treated for the purposes of the

Wisconsin retirement system as earnings in the annual earnings
period in which the earnings should normally have been paid ..

(9) (a) Except as limited by sub . (10), resolution of any
employment dispute between a participating employer and partic-
ipating employee may include making additional contr ibutions to
the participan t's accoun t

(b) The department shall respond to reasonable requests by a
participant or a participating employer to estimate the amount of
additional contr ibution necessary to fund a benefit equivalent to
a hypothetical Wisconsin retirement system benefi t .

(10) (a) Regardless of' the terms of a court order or compro-
mise settlement, if the department finds that a contribution
exceeds the limits on contributions to qualified pension plans
established by the internal revenue code and regulations promul-
gated thereundeY, as determined by the department, the depart-
ment shall refuse to accept the contxibution .. Ifany excess con-
tribution is accepted in error, the department shallrefund or credit
it as provided in s .. 40 . 08 (6), Stats.

kbj in order to establish the amount of an employee's Y'Gj56Yi-
able income for a specified year, as necessary to compute con-
tribution limits, and . in order to verify that payments requested to
be considered as earnings under this section were reported as tax-
able income, the employee sha ll furnish to the department upon
request proof ofall taxable compensation received and all retire-
ment contributions made to all retirement plans during each ,ye ar
at issue.
History : Cr., Register, July, 1997, No. 499, e ff. 8-1-97; coxrection in (6) made under
s. 13 93 (2m) (b) 7„ Stats, Register, July, 1999, No. 523 .

ETF 20.14 Serv ice purchases : general provisions .
This section applies to applications to purchase service under ss .
40,02 (17) and 40.25 (6) and (7),Stats ,. , which are received by the
department on or afterJanuaYy 1, 1997 .

(1) Mnxim t m ruxci- Ass; An employee may not purchase
more creditable service in a calendar yeac than c an be fully paid
for by the employee's maximum voluntary contribution in that
year, increased by any after-tax additional contributions made in
previous years under s . 40.05 (1) (a) 5 . , Stats ., and accumulated
interest, that the employee elects to use to pay for seivice puY-
chases . As provided in s . 40. 08 (6) (d) and (e), Stats.. , the depart-
ment shall refund without interest any portion of the employee's
annual contributions that is in excess of the contr ibutions per-
mitted f'or thatcalendac year under section 415 (c) of the internal
revenue code :

(2) PnnmErr r (a) The department may not accept an applica-
tion to piuchase service undec this section unless it is accompa-
nied by a lump sum payment equal to the lessex of the following :

1 : The employee's max imum voluntary contribution amount,
as estimated by the employee, fbx the calendaz year in which the
department receives the applicarion, reduced by any voluntary
contributions made previously in th e same calendar yeaY .,

2 . The fulTcost of the service as estimated by the depaxtment,
reduced by any payment from the emplo ,yee's af 'tex-tax additional
contributions accountthat the employee elects to make under sub .
(1 )

(b) The employee may request on the application form that a
specific dollar amount of' the payment be transferred from the
employee's after-tax additi onal contributions account under s
40 . 05 (1) (a)5 : , Stats . For interest crediting purposes the depazt-
ment shall treat the amount transferred from the additional
account as an employee-required contribution for the entire ye ar
in which the tx ansfer occurs The department shall transfer addi-
tional contribution accumulations in the following order :

1 Contributions made in the current yeaz .

2 . Con tr ibutions made in pxevious years .

3. Accumulated interest ,

(3) Cxa Drruvc OF s ExvtcE: The department shal l grant credit-
able service in the amount for which the employee is eligible and
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for which the employee applied and made pa ,yment. If the total
payment, including any amount paid from additional conuibu-
tions an d reduced by any refund required under sub . (1), is less
than the full cost of 'the service, the department shall adjust service
gran ted under ss . 40 „ 02 (17) and 40 . 25 (6), Stats, in proportion to
the payment made, and shall adjust service granted under s. 40,.25
(7), Stats .., using the calculation specified under s . ETF 20 „ 18 (5)
(b)

History: Cr . Register, December, 1996, No 492, eff 1-1-97

ETF 20.15 Computation for reestablishment of
creditable se rv ice forfeited . (1) For purposes of'xeestablish-
ing creditable service as provided in s . 40 .25 (6) (a) 3 . , Stats , the
application received date is deemed to be the first day of the
annual earnings period in which it is received, In cases where the
service to be reestablished was earned in more than one employ-
ment category separate calculations shall be done fox each period
of ' service using the statutory contribution under s . 40 , 05 (1) (a),
Stats„ for each employment category.

Upon making application, the amount payable snaii be due
as follows :

(a) If ' the creditable service being reestab li shed is 2 or less
years the amount payable shall accomp an y the application . The
application and amount payable shall be deemed to be received
within the preceding annual earnings period if received within the
fir st month af 'ter the end of an annual earnings per iod .

(b) If the creditable service being reestabli shed exceeds 2
years, the amount payable may be divided into 5 equal annual
installments . The first installment shall accompany the applica-
tion .. Subsequent installments shall be received by the department
on or before the last day of the annu al earnings period, .June 30 for
teachers applying to reestablish creditable service on ox after
Novembex 1, 1985 and December 31 for non-teachers, or 30 days
fiom the date of the bi lling by the department, whichever is latex .
Payment received within 30 days of the date of b il ling, but later
than the last day o f the annual earnings period, shall be deemed
received within the preceding annual earnings period.

(c) Interest shall be added to each installment after the first
installment and shall be paid in full each ,yeac The interest shall
be calculated at the most recently established fi xed effective rate
as defined in s. 40.02 (23) (a), Stats . , on the unpaid principal bal-
ance outstanding on the prior January 1 for non-teachers or the
pxior July 1 for teachers . The participan t may prepay any or all
installments at the time the regular annual installment payment is
made : Paying more than the required installment shall reduce the
amount of the last installment due , Interest at the most recently
establishedeffecrive rate shall be prorated monthly on the balance
remaining after payments made prior to the month of December
f'oi non-teachers or the month of June for teachexs,

(d) Failure to pay the installments as due shall result in noti fi-
cation by the department of the past due installment . If within 30
days from the date of the notification the past due amount is not
received or the department is not advised in wr iting by the
employee of eligibility under sub , (4), and eligibility under sub .
(4) is subsequently certified by the employer, all amounts pre-
viously paid plus any interest credited to the amounts shall be
refunded as provided in s . 40„ 08 (6), Stats ., and the applicati on to
reestablish the forfeited service shall be canceled„

(e) If'the department no tifies the applicant that the payment or
fustinstallment accompanying the application is „ insu fficient, the
addi tional amount payable, except as provided in paY . (em), shall
be due no later than 30 days from the date of the depaitment's
norice..

(em) Any amount due as a result of 'the actual amount of xepuY-
chase being greater, than the estimate provided shall be deducted
from the applican t's annuity, if an annuity is being paid, when the
final repurchase calculati on is complete . No tification of such
deduction shall be provided to the applic ant and the option of
withdrawal provided under sub . (4) (b) shall still be available .
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(f) If a benefit application is received by the department, any
unpaid bal ance, including prorated interest on that balance from
the last xegular installment date, shall be due within 30 days aftex
the benefit application is effective , FailuYe to pay the amount due
with in 30 days af 'tex the benefit application is effective shall result
in the department refunding any amounts previously received as
provided in s .. 40 .08 (6), Stats . , and the application to reestablish
the forfeited service shall be canceled ,

(g) If' the participant dies pxior, to repayment of all installments
due under this subsection, and the department determines th at
after deducting the unpaid balance the benefit available under s .
4015 (6), Stats,, would be greatex if the previously forf 'eited cred-
itable service had been fully reestablished than the value o f the
benefit without reestablishing the creditable service previously
forR,ited, the department shall deduct any unpaid balance due
under this subsection from the benefit payable under s . 40 .25 (6),
Stats ., px ior, to approval of' the benefit applicati on; otherwise the
installments already received shall be refunded with the death
benefit as provided in s . 40 ., 08 (6), Stats .

(4) (a) If ' a participant f 'ails to pay an installment, as required
by sub . (2) (b) to (d), to reestablish credits under s . 40 . 25 (6),
Stats.,, the app li cation shal l not be canceled if 'failuie to pay is due
to an involuntary leave of absence or is due to a discharge or
removal from the employee's covered employment and the
employee exercises a r i ght to appeal within 30 days of the dis-
charge or removal . The involuntary leave of absence, discharge,
or removal must have had a duration o f at least 90 calendar days
at the time the installment is first due ,. The past due installment
plus interest shall be def'eried until the following June 30 for
teachexs who applied to reestablish creditable service on or, after
Novembex 1, 1985 or Decembex 31 for non-teachers at which
time both the defexxed installment and any other installmentregu-
laxly due on that date shall be payable . Failure to pay the defexred
installment shall result in cancellation of 'the application to rees-
tablish forfeited service and all amounts previously paid plus
interest credited to the account shall be refunded as provided in s .
40,08 (6), Stats .,

(b) If the actual amount due under , sub. (2) (e) is greater than
the estimate provided the applicant by the department, the appli-
cant shall have the option of withdrawing the application without
prejudice.: If withdrawal of the application is desired, the applic ant
shall notify the department no later than 30 days from the date of
the department's notice of the actual amount due, and any
amounts previously received by the department shall be refunded
as provided in s „ 40 .08 (6), Stats .

(5) Payment by installments for reestablished credits shall not
be available to any participan t whose application is actually
received by the department on or af 'ter October 1, 1992, notwith-
standing the deemed application receipt date specified in sub ,. (1) .
The provisions of this section regaYding installment payments
shall continue to apply to those repurchases for which an install-
ment payment was made pr ior to Qctober 1, 1992, until that repur-
chase is completed or terminated pursuant to Sub . (4) .

Note : Section ETF 20 15 requires a form which is available at no charge by con-
tacting the department of employeuust funds ,

History: Emeig: cr eii, i-i-$2 ; cr. Register, iune, 1981, ivo. 3 18, ef£ 7-I- 8 2 ;
renum . from ETF 9 0 1 and am ,: (2) and (3), cr (4), Register, March, 1983, No . 327,
eff. 4-1-83; am . (1) and (4), t . and recr. (2), Cr,, (4) (b), Registei, October, 1985, No „
358, eff'. 11-1-85; am, (2) (e) and (4) (b), cr, (2) (em), Register, Mazch,1987, No . 375,
eff, 4-1-87 ; am. (3), cr, (5), Register, Octobes, 1992, No . 442, eff 11-1-92; r. (3),
Register, December, 1996, No , 492, eff.. 1-1-97 .

ETF 20 .16 Credit for service during qualifying
period. (1) If a participating employee has previouslyreceived
a separation benefit, and the employee has reestablished the maxi-
mum possible forfeited creditable service under s . 40 .25 (6),
Stats ., the employee may receive credit for service during any
qualifying period if otherwise eligible undex s . 40 . 02 (17) (b),
Stats .

(2) The payment to purchase qualifying service as provided in
s 40.02 (17) (b), Stats , shall be based on the applicant's highes t
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earnings in a single annual earnings period at the time the applica-
tion is received . The earnings shall be annualized prior to calculat-
ing the amount due from an applicant who worked less than full-
time as defined in s . ETF 10..03 (3) or had less than a full year of
service repoxted . For purposes of this section, the application
received date is deemed to be the first day of'the annual earnings
period in which it is received . In cases where the applicant has sex-
vice credited in more than one employment category, the service
shall be credited to the employment category in effect at the time
the service originally would have been cxedite d

(3) The amount payable shall accompany the application and
shall be deemed to be received within the preceding annual earn-
ings period if received within the first month after the end of an
annual earnings perio d

(4) If the department notifies the applicant that the payment
accompanying the application is insufficient, the additional
amount payable, except as provided in sub . (4m), shall be due no
later than 30 days from the date of the department's notice . If'the
a cfiia Yamrnin tdiiai g aeatg rthan the estimate provided the appli-
cant by the department, the applicant shall have the option of with-
drawing the application without prejudice . If' with(hawal of the
application is desired, the applicant shall notify the department no
later than 30 days from the date of the department's notice of the
actual amount due, and any amounts previously received by the
depaYtmentsha11 be refunded as provided in s 40,08 (6), Stats ..

(4m) Any amount due as a result of the actual cost being
gieatex than the estimate provided shall be deducted from the
applicant's annuity, ifan annuity is being paid, when the final cal-
culation is eomplete. Notification of' such deduction shall be pro-
vided to the applicant and the option of the withdrawal provided
under sub„ (4) shall still be available .

Note : Section ETF 20 :16 requires a fo:m which is availableat no cha : ge by con-
tactingthe Department of Employe Trust Funds, P .O . Box 7930, Madison, WI 53707,

Hi story: Emeig cr eff 2-19-82 ; cr Register, June, 1982, No. 318, eff. 7-1-82 ;
renum . from ETF 9 02 and am, Register;lVIarch,1983, No. 327, eff , 4-1-83; renum„
to be (1), cr. (2) to (5), Register, October, 1985, No .358, eff. 11-1--85 ; am. (4), cr
(4m), Register, March, 1987, No 375, eff 4-1-87; r. (5), Register, December, 1996,
No . 492, eff 1-1-97.

ETF 20.18 Purchase and crediting of other govern -
mental serv ice . (1) PoxrosE The purpose of'this section is to
interpret s . 40.25 (7), Stats ., to establish procedures to implement
this statute, and to establish the method of determining the put-
chase cost of' othei governmental service :

(2) DEFSiirIorts In this section :

(a) "Cuxrent earnings" means the pazticipant's earnings in the
most recent complete annual earnings period provided the pactici-
pant was a participating employee for the full annual earnings
peYiod, ox the product of the participant's hourly pay rate on the
date of application multiplied by the number of hours the paztici-
pant is expected to be employed as a participating employee dur-
ing a full annual earnings period

(b) "Date of application" means the date the department
receives the participant's application to purchase other govern-
mental service in a form approved by the depaztment.

iviiiiiaiyS2i"vi c 2 " iTi28ii S aciiv2 iTiiiiiaiy auuaiuYc

service as. defined in s . ETF 10.01 (lg), active duty for training,
and service in the national guazd and the reserve s

(d) "Money purchase balance" means the sum of the paztici-
pant's employee required contributions and accrued interest,
including accumulations resulting from purchases under this seo-
tion, and an amount from the employer reserve equal to the
employee requued accumulation less any amount resulting from
purchases under this sectio n

(e) "Other governmental service" means one of the following:
1 . Service, other than military service, performed as an

employee of'the federal government or ofa state or local govern-
mental entity in the United States which does not participate in the
Wisconsin retirement system

ETF 20 . 18

2. Service as an employee f'or a participating emplo,yer in the
Wisconsin retirement system that was performed before the
employer began to participate with respect to the employee's
employment category, and that has not been recognized by the
employer as creditable piioz service .

(3) APPLICATION REQUIREME NT'S . The department shall g,T allt
creditable service for other governmental service to participants
who meet all of'the following requirements :

(a) The participant has at least 3 continuous year s of creditable
service on the date of' application .

(b) The participant submits a complete application to the
department within 90 days after terminating participating
employment . An application is complete on the date the depart-
ment receives all of the f'ollowing :

1 . An application to purchase the service, in a f'orm approved
by the department, signed and dated by the participant or the par -
ricipant's authorized xepresentative .

Note : An Estimate/Application to Ruchase Other Governmental Service, form
ii-2,205> i's aYBiiavi2 uvT ' "ia `w" iCy?. : t: iiC. .̂t v.E..^:17iCj'e :::: 5 . Funds 2: Il. . charge

2 . Evidence of th e service which meets the requirements o f
sub,, (4) .

3 . Payment of the cost of the other governmental service
either in a lump sum or by tran sf'er from the participant's addi-
tional contributions under s . 40 .05 (1) (a) 5 , Stats Pursuant to
sub . (9), the department may reject payments received after the
end of the calendu year in which employment terminates, not-
withstanding the 90-day time-limit in s . 40 .25 (7) (a) 1 . , Stats .

4 . Certification by the emplo ,yer, fox which the service was
rendeYed that the service will not be used to establish entitlement
to, or the amount of, any other benefit from a plan regulated by ss .
401 or 403 of' the internal revenue code as defined in s . 71 .01 (6),
Stats ,, to be paid by or on behalf' of' any f'ederal, state, or local gov-
einment entity, except fox a disability or OASDHI benefit or a
benefit paid for service in the national guard . If the employer's
certification cannot be obtained, the department may accept the
employee's affidavit .

Note : An Employer Certifi cati on Regarding Other Govesnmental Se:vice, form
ET-2206, is available from the Department of Employe Trust Funds at no chazge .

(4) REQUIRED EVIDENCE OF SERVICE A participant who pTO-
poses to purchase othex governmental service shall provide to the
department all of' the following :

(a) The correct name and current or latest address, and tele-
phone numbex, if any, of the employer for whichthe service was
rendered .

(b) The dates of ' sexvice for the other governmental employex,
including the beginning and ending dates of each period of
employment.

(c) Evidence that the employment was full-time as defined in
s ; ETF 10 .03 (2), ox, if pazt-time, evidence of the number of' houxs
worked in each calendar year sufficient to establi sh the amount of
service which the participant is eligible to purchase . The depact-
ment's determination as to the sufficiency of the documentation
shall be conclusive

Note: Examples of relevant documentationinclude i employerpayinll records, the
affidavit of the employet's authorized representative, the employee's pay stubs,
records of the social secu:itg administr ation or the internal revenue serv ice.

(d) Evidence that the employer was a federal, state, or local
governmental entity in the United States , The department may
xel ,yon the determination of the social secur ity administcation as
to whether an employer is a governmental en tity .

(e) Evidence that the particip ant was an employee, as defined
in s : 40.02 (26), Stats . , of the governmental enri ,ty . Employment
by a private or non-profit entity which received government mon-
eys or which was undex contract to provide sexvice sto or on behalf '

of a governmental entity does not constitute employment by the
governmental entit,y..

(f) , Evidence that the service requued, or was expected to
require, at least 600 hours of employment . If the employer' s
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expectation cannot be established, the department may accept the
employee's cextification „

(g) The employee's certification that the service was not of' a
type that woul d be excluded under s. 40 .22 (2) (e), (g), (gm), or
(L), Stats .., if the emplo,yer, were a participating emplo,yer .

(5) COS2 TO PURCHASE OTHER GOVERNMENTAL SERVICE (8)
The cost to purchase other governmental service shall be suffi-
cient to fund the increased benefit anticipated based on the law in
effect on the date the department receives a complete application .

(b) The actuary shall recommend a method for calculating the
purchase costexpxessed as a percentage of'the participant's cuY-
rent eaznings The calculation shall reflect the current benefit pxo-
visions of the Wisconsin retirement system and shall use the fol-
lowing factors:

1 . Factors determined as ofthe date of' application :
a . The participant's current employment category as deter-

mined under s 40 .23 (2m) (b), Stats . If the participant is
employed in 2 ox more categories, the computation shall be based
on the current employment category in which the participant has
accrued the most creditable service.

b, The participant's current eacnings ,
c. The number of years, in hundredths of' a year, of other gov-

ernmental service which the participant proposes to purchase .
2. Factors determined as ofthe January 1 preceding the date

of' application :
a. The participant's attained age ,
b. The participant's mone,y-piuchase balance ,
c .. The interest crediting for which the participant is eligible

under s. 40.04 (4) (a), Stats ,
d . The participant's final average earnings multiplied by 12
e Thepaxticipant's years of' creditable service accrued under

the Wisconsin retirement system .

f' . Economic assumptions used by the actuary to value Wis-
consin retirement system liabilities .,

g . Assumptions regarding rates of mortality and withdrawal
used by the actuary to value Wisconsin retirement system liabili-
des, modified to remove distinctions based on gender and occupa-
tion within the general employee categoiy.

1 If'the participant has terminated participating employment,
the date of such termination, or otherwise the participant's
assumed retirement date as determined by the actuaYy .

(c) The calculation may not be used as a basis for purchase of
othex governmental service until approved by the depaztment .

(d) The actuary may at any time recommend changes in th e
factors or method of' calculating the price of' other governmental
service if warranted by changes in the benefit structure or valua-
tion assumptions of' the Wisconsin retirement system : The cal-
culation based on the new method or factors shall be applied in the
manner and at the time prescribed by the department . Howevei,
complete applications already received by the department shall
not be amended to reflect the new method or factors .

(6) CREDI TABLE SERVICE BASED ON PURCHASE OF OTHER GOV-

ERNMENTAL JE1CV1CE; L1M1lAl1d1VJ ; (il) The amount of other g OV-
einmental 'se cvice purchased through all purchases made under

this section may not exceed the lesser of' ten years or the amount
of the participant's creditable service earned under the Wisconsin

retirement system and credited as of' the date of' the last applica-
tion :

(b) Other governmental service shall be credited in the general
employment category regardless of the employee's current
employment category or the nature ofthe sexvice .

(c) Service, including teaching service, shall be granted in hun-
dredths of a year, at the rate of one year for 1,904 hours worked
in one calendar year .

(d) A participant's total creditable service in any annual earn-
ings period from all sources may not exceed one year ,
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(e) Creditable service purchased under this section sha ll be
used solely to determine a benefit amount under ss. 4023, 40 „ 25,
40,63, an d 40. 73 , Stats The department may not consider other
governmental service when determining an y o f the following :

1 . Whether the participant has met the ves ti ng requirement
under s. 40 .23 (1) (a) 3 ., 1995 Stats .

2. Whether the participant has met the service requirements
for disability benefits under s . 40 ,.63, Stats, or s ETF 50 .50 (2)
( b)•

3 . Whether the participant has met the service requirements
to con ti nue insurance after termination of employment under ss.
40 .02 (25) (b) 6 . a., 6m . b . , 6r, or 40.72 (4) (b), Stats ,

4 . The amount of' cxeditable service which the particip ant is
eligible to re-establish under s . 4025 (6) (a) 2 . , Stats . , or to pur-
chase under this section .

5 . The.amount of creditable military service forwhich thepar-
ticipant is eligible under s . 40. 02 (15) (c), Stats.

(f) If' service for a Wisconsin employer which has been cred-
ited under this section is subsequently recognized as creditable
piior service under s .. 40 . 21 (6), Stats ,, the participant's other gov-
ernmental service . credits shall be redu ce d accordingly and the
associated contributions and interest shall be transferred to the
employee's additional account .

(g) When the date of application precedes the decree date, ser-
vice purchased under this section and the associated account value
shall be included in account divisions pursuant to s ,. 40.08 (lm),
Stats .

(7 ) APPLICAIION PROCESS , (8) Upon the participant's request,
the department shall issue an application to purchase a specified
amount of other governmental service, including an estimate of
the cost based on an estimated date of ' application .

(b) The par ticipant may elect to make a payment which is
greater or lesser than the amount estimated by the depai tment..

(c) Upon receipt of a complete and timely application, the
department shall grant creditable service in an amount based on
the amount ofthe payment received and the calculation described
in sub . (5), but not more than the department determines to be eli-
gible for piuchase . If' othexwise eligible, the participant may sub-
sequently apply to purchase all or any part ofthe eligible service
which has not yet been purchased .

(d) If' f 'or any reason the department determines that the partici-
pant is ineligible to purchase other governmental service, it shall
reject the appli cation and return the payment .

(e) If 'the department determines that the payment is not suff i -
cient to purchase all ofthe service applied for, or that some or all
of the service is ineligible for purchase, it shall notify the paztici-
panf Theparticipant mayxemit an additional payment or provide
additional evidence of service within 30 days of the notification
At the end of ' this 30-da,y period, the department shall grant ser-
vice up to the maximum which is eligible and has been paid f 'or,
andxefund any balan ce remaining.

(f) The department may reject any application which is incom-
plete 6 months after the date of 'application, and refand any associ-
ated payrnent .

(g) Except as provided in sub . (8) (b), interest on refunds is lim-
ited to the amount provided under s . 40 .08 (6), Stats .:

(8) CREDITING OF PURCHASE PRICE (a) The department shall
deposit the payment in the particip ant's required contr ibution
account under s : 40.04 (4) (a) 1 : , Stats . If theparticipant paztici-
pates in`the var i able trust the payment shall be divided between the
fixed and variable accounts in the same proportion as the par tici-
pant's current conttibu ti ons.

(b) The par ticipan t may request on the application f'orrn that
a specific dollac amount ofthe payment be transferred from the
participant's employee additional account under s . 40 ..05 (1) (a)
5, Stats . All additional contributions paid by th e participant shall
be applied to the payment before any interest accumulations are
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applied . For interest crediting purposes, the transfer shall be
deemed to occur on the January 1 preceding the date of applica-
tion . If'the department refunds any payment taken from additional
contributions, it shall restore the refunded amount to the addi-
tional account as if the transfex had not occur7ed .

(c) The participant may not revoke or withdraw an application
to purchase otheY governmental service once payment has been
received by the department .

(d) The department shall notify the participant of'the final dis-
position of the application, including the amount ofthe payment
accepted, the amount of creditable service granted, and any por-
fion of the purchase which was found to be ineligible . Any appeal
regarding the piuchase, including but not limited to the amount of
service granted, the eligibility of the service proposed for pur-
chase, the cost, or thepaYticipant's eligibility to make the pur-
chase, must be received by the department within 90 days after the
date ofthis notification The fact that the purchase is less benefi-
cial to the participant at retuementthan anticipated is not grounds
for appeal .

(9) LuvuTAiION ON Corrrxisu'rtorrs Nothing in this section
shall prohibit the department from refunding payments which are
in excess ofthe limits on contributions to qualified retirement
plansestablished under section 415 of'the internal revenue code,
as defined in s : 71 .01 (6), Stats , and reducing the creditable ser-
vice granted accordingly:

History : Cr Register, June, 1995, No„ 474, eff'„ 7-1-95 ; correction in (6) (e) 1„
made under s,13 93 (2m) (b) 7, Stau ., Register, July, 1999, No, 523.

ETF 20.20 Cancellation of applicat ion for retirement
annu i ty, separation or lump sum benefit. (1) Any sepaza-
6on, retirement or lump sum benefit payment application can-
celed pucsuant to this section shall have no force or eff'ect, and any
subsequent application shall be treated as a new application .
Repayment in full of any sum paid under the application for which
cancellation is sought shall be iequued .. The employer may not
make this payment on behalf of the recipient of the benefit .

(2) A request to cancel an application under this section shall
be in writing The request to cancel shall be rejected unless
received by the department by the close of'regulaz office hours on
the last working day prior to the applicable deadline undex sub .(3)
or (4) . If'the deadline specified under sub . (3) or (4) fa11s on a Sat-
urday, Sunday or holiday under s . 230 35 (4) (a), Stats ., the
request to cancel shall be timely only if'received in the department
by the close of regulaz office hours on the last working day pxeced-
ing the Satuxda,y, Sunday or holiday .

Example : If the date the account will be debited in response to the application
falls on a Monday which is not a holiday, then the request to cancel must be received
by the department no latex than 4:30 p:m. on the preceding Friday, the last working
day prior to the debiting date If that Monday were a holiday, the debiting date would
be Tuesday, the next working day as provided by s, E1'F10 .633 (3), but the deadline
for cancelling the application would remain Fkiday, the last worldng day preceding
the debiting date ,

(3) An application for a separation benefit undex s .. 40,25 (2),
Stats,, shall be canceled if`

(a) The applicant's written request for cancellation is received
b,ythe department no later than the close of'tne department's regu-
las office hours on the last working day before the participanYs
account imthe employee accumulation reserve is debited for fund-
ing the benefit as provided by s . ETF 10, 633 (1) (c) .

(b) The applicant becomes a participating employee within 30
days after the application,was received by the department .

(c) The applicant dies prior to the date of'the separation benefit
check.

(4) An application for a retirement annuity under s .. 4023 or
4024, Sfats,, or s . ETF 20.04, or a lump sum payment under
s.: 40 .25 (1) or (4), Stats, shall be canceled ifthe participant's
written requestfor cancellation is received by the department no
later than the close of'the department's regulas office hoius on the
last day bef'oYethe participant's account in the employee accu-

mulation reserve is debited for funding the benefit as provided by
s . ETF 10..633 (1) (a) or (c) f 'or xetixement annuities or lump sum
payments, respectively

History : Cr, Register Ap:i1,1983, No . 328, eff. 5-1-83 ; am , (3) (intro.), Register,
October, 1992, No . 442, eff, 11-1-92 ; am . (1), (2), (3) (inuo . ) and (a) and (4), Regis-
ter, .Januazy,1996, No 481, eff ,2-1-96 ; co:rec ti on in (3) (intro .) made under s . 13. 93
(2m) (b) 7, Stats„ Register, July, 1999, No , 523

ETF20 . 23 Adjusting annuities for equity after reen-
try into se rvice . (1) Rusuantto s .40 .03 (1) (a), Stats,, in deter-
mining the monthly amount of a recomputed annuity in the normal
form under s. 40 .26 (3), Stats:, the applicant's estimated social
security benefit shall not be greater than the amount determined
by:

(a) D ividing the creditable service ear n ed prior to the effective
date ofthe prior annuity by the participant's total creditable ser-
vice.

(b) Dividing the final average earnings determined for the new
annuity computation by the final average earnings determined in
computing the prior at1 lluiiy.

(c) Multiplying the result in paz . (a) times the result in pai . (b)
times the social security benefit amount used in determining the
amount of the prior annuity

(d) Dividing the creditable service earned since the effective
date of the prior annuity by the participant's total creditable ser-
vice .

(e) Multiplying the result in par (d) times the social security
benefit amount determined under s . ETF 20 .03 (2) based on the
participant's total service and earnings .

(f) Adding the amounts determined in pars . (c) and (e)

(2) Pucsuant to s . 40 .03 (1) (a), Stats., the monthly amount of
a recomputed annuity in the normal form undex s . 40 :26 (3), Stats„
excluding any portion which on either the original or recomputed
annuity was a variable annuity, shall not be less than the monthly
amount of'the original fixed annuity in the normal form increased
by any dividends granted p tior to termination of'the original annu-
ity.

(3) The boazd may review adjustments made under, this sec-
tion and may make other adjustments as necessary to prevent any
inequity.

History: Cr'... Register, February, 19 84, No. 33 8, eff, 3- 1 -8 4 .

ETF 20.25 Fixed and variable annuity changes .
Annuity changes shall be made as follows :

(1) A fixed annuity dividend, as recommended by the actuary
and approved by the chair bf'the employee trust funds boazd and
the department's secretary, shall be distributed based on each
December 31 valuation as specified in s . 40 .27 (2), Stats . The divi-
dend shall be effective on the April 1 following the valuation date
and shall apply to fixed annuities effective on or prior to the date
of the valuation . As authorized under s . 40 .27 (2) (b), Stats ., differ-
ent percentages shall be determined for annuities effective for less
than a full yeai' on the valuation date . The percentages shall be
determined by multiplying the number of'full months the annuity
was in foxce times the percentage change applicable to annuities
effective fox the full year, dividing the result by 12 and rounding
the answer, to the nearest tenth ofa percent. No increase shall be
applied to any annuity for which the resulting increase would be
less than onepercent .

(2) Variable annuity changes, as recommended by the actuary
and approved by the secretary, shall be made based on each
December 31 valuariom as specified in s . 4.0 ..28 (2), Stats . The
changes shall be effective on the Apii11 following the valuation
and shall apply to variable annuities effective on or prior to the
date of'the valuation, regardless of whether the annuity becomes
a fixed annuity in the following yeaz

History: Cr. Register, November, 1957, No,23, eff12-31-57 ; x . and recr Regis-
ter, December, 1976, No, 252, eff .1-1-77 ; senum from Ret 8 .05 (2) and am ., Regis-
ter, January, 1983, No . 325, eff, 2-1-83 ; emecg, r, and reci, eff, 1-1-84 ; i and recr
Register, April, 1984, No . 340, eff ', 5-1-84,
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ETF 20 . 30 Annu ity underpayments . Pursuant to s .
40 .08 (7) (c), Stats :, if' an annuity under s. 40 .23, 40, .24, 40 .63, or
40,73, Stats ., is underpaid by more than $2 per month, and if'the
underpayment continues fox 12 or more monthly payments, the
payment to the annuitant to coxTect the underpayment shall
include interest equal to 0,4% of the cumulative underpayment
amount multiplied by the number ofmonthly payments in which
the annuity was undetpaid..

Histoi y : Cr . Register, October, 1992, No. 442, eff 11-1 -92 .

ETF 20.35 Qualif i ed domestic relations orders ; divi-
sion of WRS accounts and annuities. (1) SCOPE AND rux-
rosE. (a) This section applies to any order to divide any benefit
of the Wisconsin retirement system which is received by the
depaaztment :

(b) The purpose of this section is to specify how the department
shall apply a valid QDRO to the account or annuity or respond to
an order which is not a valid QDRO .

(c) Forpurposes of ss.40..02 (48m) and 40 .08 (lm), Stats., and
this section, a marriage is terminated upon entry oi a judgment,
decree or order of' divorce, annulment or legal sepazation .

(2) Drvisiort BY VALID QDRO Except as otherwise provided
in sub.. (6) or (7), upon receipt of a valid QDRO the department
shall divide WRS accounts and annuities in accordance with the
percentage awarded to the alternate payee in the valid QDRO,
based on the date on which the marriage was terminated by a court
,judgment, decree or order which includes the order to divide Wis-
consin retirement system benefits and the date the valid QDRO
was received by the department, as follows :

(a) With respect to marriages terminated on or after January 1,
1982, and before Apxi128,1990, the division shall be as provided
in subs„(3) and (4), when a valid QDRO is received by the depart-
ment after May 2, 1998 .

(b) With respect to marriages terminated before April 28,
1990, the division shall be as provided in subs .. (3) and (5) .

Note : See s . ET'F 10.82 conce:ning receipt by the depacunent .

(3) ALL QDRO DNISIONS (a) Percentages . The percentage
of'the :pazticipant's account or annuity that is awarded to the alter-
nate payee by a valid QDRO is limited to a percentage between
zero percent (0%) and fifty percent (50%) expressed to more than
2 decimal places . An otherwise valid QDRO with a percentage
awarded to the alternate payee expressed to more than 2 decimal
places may noYbe rejected for that reason alone but the department
shall round the percentage to 2 decimal places, .

(b) Debts of'the paraicipant. Any debt, memorandum account
or account receivable balance reflecting amounts owed by the par-
ticipant to the department, the fund or any benefit plan, accrued
as.of'the decree date, shall be divided between the participant and
alternate payee in the same proportion as the participant's account
or annuity

(c) Dividing Wisconsin retirement system annuities . 1 ., `Pres-
ent actuarial values before and after division shall be equal .' An
annuity shall be divided so that the actuarial present value ofthe

undivided annuity is equal to the aggregate actuarial present val-
ues of the 2 separate annuities resulting from the division, all cal-
culated as of the effective date of'the divisiom.

2: `Division ofaccelerated annuity oprion .' If'the participant
selected an acceleiated payment option as provided in s . 4024 (1)
(e), Stats.., or s . ETF 20 .04 (3), and the participant's temporary
annuity is still in force as of'the effective date of the annuity divi-
sion, then the department shall calculate the present value of' both
thexempoxar,y and life annuities using the actuarial tables in effect
on the effective date of the annuity division . The department shall
then divide the total present value based on the percentages speci-
fied in the QDRO and calculate separate annuities for the partici-
pant and alternate payee as specified in s 40,08 (1m) (f) 2 ., Stats
If the participant or alternate payee provides a projection of'his or
her social security benefits at age 62 f'rom the social security
administration, the department shall use the projected social secu-
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ri ty amount to calculate the amount of ' the temporary annuity for
thatperson . If no projection is supplied, then notwithstanding s .
ETF 20.03 (2), the department shall assume that person's pro-
jected social security benefits at age 62 equals the that person's
prorated portion of 'the par ticipant's temporary annuity amount as
of the effec ti ve date of the annuity division, calculated based on
the respective percentages of the annuity being awarded to the
participant and alternate payee . If the reduced annuity payable for
life to the alternate payee or participant is below the threshold
specif ied by s. ETF 20.,05 (1), then that person shall receive an
annuity in the same op tional form originally selectedby the partic-
ipant, except that the temporary annui ty option provided in s .
40..24 (1) (e), Stats ,. , or s . ETF 20 04 (3) is not available „

3`Disabili ,ty annuities . ' Upon division of 'a disability annuity
calculated under the provisions of ' s . 40.63 (1) or, (4), Stats,. , the
alternate payee's annuity shall consist of a portion based on the
participant's actual servi ce and a portion based on assumed sex-
vice . The portion of' the alternate payee's annuitybased on thepar-
ticipant's assumed service and age shall cease upon the death of
the alternate payee. Benefi ts payable upon the death of the alter-
nate payee's shall be based on the guaranteed por tion of the alter-
nate payee's annuity onl ,y , Once the participant's disability an nu-
ity has been divided, the termination or suspension of the
participant's disability annuity or the death of the participant has
no effect on the altern ate payee's annui ,ty. If the participan t's dis-
ability annuity is subsequently terminated and the particip an t's
account testored under the provisions of s. 40 .63 (9) and (10),
Stats . , the cont ributions and service credited to the restored
account shall bereduced by the same percentage awarded to the
alternate payee by the valid QDRO ..

4 . `Actuazial adjustment for early xerirement . ' The actuarial
reduction applied to the participant's and alternate payee's annui-
ti es as provided in s. 40 .23 (2m) (f) and (fin), Stats.,, shall be calcu-
lated based on the participant's and alternate payee's actual ages
on his or her respective annuity effec tive dates, using the credit-
able service that would otherwise have been credited to the pastic-
ipant's account on the respective annuity effective dates if the par-
ticipant's creditable service had not been reduced per a valid
QDRO .

(d) Dividing Wisconsin retirement system accounts . 1 . `Cred-
itable service .' Creditable service which the participant has been
granted as of ' the decree date is a part of the Wisconsin retirement
system account of a participant and shall be divided in the same
ratio as other account bal ances . With respect to a decree date on
or af'ter January 1, 1982 through April 1, 1990, if' the employer is
unable to accurately report earnings and service up to the decree
date, as required by s. 40.02 (48m) (j), Stats . , the department shall
prorate the participant's service, earnings and contributions for
the calendas ,yeas in which the decree date falls .. The service and
contributions shall be prorated based on the number of months
between January 1 of'the year in which the marriage is terminated
and the decree date, dividedby the number of ' comglete and partial
months during that calendar yeaz in which the participant was a
participating employee, with the quotient rounded to 2 decimal
places.:

2 . `Purchased service ciedits .' If' the department has received
theparticipant's application and payment to purchase creditable
service before the decree date, the puichased service shall be
divided in the same proportion as the other portions of' thepartici-
pant's account. Any xefunds or billing f 'ox supplemental payment
due for such purchased service shall be divided between the par-
ticipant and alternate payee in the same proportion as the service
was divided .

3 . 'Creditable military sexvice . ' If thepacticipant has active
military service, the alternate payee shall be granted the percent-
age specified in the valid QDRO of ' the military service for which
the participantwould be eligible as of the decree date, based on the
participant's total creditable service as of' the decree date, regard-
less of when the participant requests the crediting or provides sat-
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isfactory documentation . Ifa participant does not provide to the
department proof of active military service and the certification of
active military sexviceon the form prescribed by the department,
the department shall nevertheless divide the participant's account
without the military service provided the court order is otherwise
a valid QDRO .

4. 'Rehired annuitant with reestablished account .' If the pax-
ticipant's account has been reestablished since the decree date
under the provisions of s, 4016 (2), Stats,, any memorandum
account balance resulting from the annuity payments paid during
th e period in which the participant was an annuitant between the
decree date and the effective date on which the account was rees-
tablished, plus accumulated intereston that amount, shall be
divided in the same proportion as the other portions of the partici-
pant's account.

(4) MARRIAGES TERNIINATED ON OR AF TER JANUARY 1, 1982 AN D

BEFORE Arxir 2,1990 (a) The division of accounts and annuities
that are divided per valid QDROs with respect to marriages termi-
^ at:dbetween January 1, 1982 and April 27, 1990, both dates
inclusive, shall be calculated to reflect changes in the participant's
account, including but not limited to commencing or terminating
an annuity, between the decree date and the effective date of the
account or annuity division, as provided in this subsecrion .

(b) If the paiticipant was an annuitant on the decree date and
has continued to be an annuitant until the effective date of the
annuity division, the department shall calculate the present value
of'the participant's annuity as of the effective date of the division
based on the actuarial tables in effect on the effective date of the
annuity division, and award a shaze of'the total present value to the
alternate payee, then calculate separate annuities for the alternate
payee as provided in s . 40 .08 (lm) (b) 2., (c) and (d), Stats .

(c) Ifthe participant was not an annuitant on the decree date,
but is an annuitant on the date that the department receives the
valid QDRO, the participant's annuity shall be divided as pro-
vided in sub . (3) (c), and as follows :

1„ The portion of ' the annuity awarded to the alternate payee
may not reflect any service or contributions reportable for any
period of the participant's participating employment after the
decree date „

2. If' the participant's retirement annuity is a formula annuity
calculated under the provisions of ' s . 40 .23 (2) (b) or (2m) (e),
Stats .., the percentage of the participant's annuity awarded to the
alternatepayeeshall be based on the ratio of the yeazs of 'creditable
service awaxded to the alternate payee as of the decree date, based
on the percentage specified in the valid QDRO and including any
creditable military service, divided by the total creditable service
used to calculate the participant's retirement annuity, with the
quotient rounded to 2 decimal piace s.

3 . Iftheparticipant's retirement annuity is a money purchase
annuity calculated under the provisions of ' s .. 40 . 23 (2) (c), (2m)
(c) or , (d), or (3), Stats., the portion of the participant's an nuity
awarded to the alternate payee shall be based on the ratio of' the
portion of the account bal ance awarded to the alternate payee as
of' the decree date, based on the percentage specif ied in the valid
QDRO, divided by the total account balance used to calculate the
participan t's retirement an nuity, with the quotient rounded to 2
decimal place s .

4 . If the participant is receiving a disability annuity under s .
40.63 (1) or (4), Stats . , the alternate payee's shaxe of the portion
of the participant's disability annuity based on assumed service
shall be calculated by dividing the years of creditable service
awarded to the alternate payee as of the decree date, based on the
percentage specified in the valid QDRO and including any credit-
able military service, by the total service that was available to cal-
culate th e guaranteed portion of' the participant's disability annu-
ity, including any creditable military service, regardless of
whether the guar anteed portion of the disability annuity was cal-
culated under s 40.23 (2) (b) or (c), (2m) (c), (d) or (e) or (3), Stats .

(d) If a participant's annuity is divided under the provisions of
pax . (c), and that annuity was reduced under the provisions of ' s .
40.23 (2) or (2m) (b), Stats .. , the percentage of the annuity to be
awarded to the alternate payee shall be determined as provided in
paz . (c), and those percentages shall be applied to the annuity
amounts payable on the effective date that the annuity is divided
per the valid QDRO .

(e) If' the participant was an annuitant on the decree date but
the account was subsequently reestablished under the provisions
of s .. 40,26 (2), Stats ,, an d the par ticipan t is not an annuitant on the
date the department receives the vali d QDRO, the department
shall establish a separate account for the alternate payee consist-
ing of' a share of theparticipant's contributions and creditable ser-
vice, based on the percentage specif ied in the valid QDRO and
including any creditable military service, that was available to cal-
culate the participant's original retirement annuity: Interest shall
be added to the contribution balances for the period between the
decree date and the date the alternate payee's account is xeestab-
i1Sil2u .. If ui2paiiiCij aTii11QJ Q11e111V14114U11 account balance, the
al ternate payee's account shall also be credited with a share of ' the
participant's memorandum account bal ance as provided in sub„
(3) (b), based on the percentage specified in the valid QDR O

(5) MARRIAGES IERMINATED ON OR AFIER APRII, 28, 1990. (a)
If th'e participant was not an an nuit ant on the decree date, the
department shall divide the pasticipant's account as provided in s .
40.08 (lm) (b)1 .., (c), (d) and (f)1 ., Stats . , and sub . (3) (d), and as
follows:

1 . The creditable service and amounts awarded to the alter-
nate payee shall be in a separate account in the fund fox the benefit
of' the alternate payee After the division under this secdon, the
alternate payee may apply for a separation benefit under s . 40. 25
(2), Stats .., provided the application is received by the department
prior to the date on which the participant would have met the mini-
mum age requirement for a retirement annuity under s . 4013,
Stats . Af'ter the date the paYticipant would have reached the mini-
mum retirement age, the alternate payee may only apply for retire-
ment benefits under s. 40 23, 40 .24, or 40 .25 (1), Stats .

2.. The participant shall have the remainder in his or her sepa-
r ate account under s . 40 04 (4) (a), Stats , unless the participant is
an annuitant at the time of the division . If the participant is an
an nuit ant when the division occurs, the participant's creditable
service and account as of ' the decree date shall be reduced by the
percentage awarded to the alte rnate pa,yee. The balances shall
then be brought forward to the effective date of the current annu-
ity, including any contributions and servi ce for periods after the
decree date, and the annuity option chosen by th e participant shall
be recalculated. The amount by which the monthly annuity pay-
ments previously made to the participant exceed the participant's
recalculated monthly entitlement for the same period shall be a
balance due fr om the participant. This balance due shall be due
from the participant and may be collected as provided in s „ 40 .08
(4), Stats ., including by a reduction of ' the present value of the par-
ticipant's annuity as reduced by the division, resulting in a recal-

.Cui2ivTa 2.iaui•°.uuCuvai of utii°v i,2i*uc1^y2:. t'3 monthly 2'.:••.'.: . ;j

(b) 1 . Except as provided in subd . 2 ., if the participant was an
annuitant on the decree date, the department shall divide the pxes-
ent value of' the annuity as provided in s.. 40 .08 (lm) (b) 2, (c), (d)
and (f) 2 ,, Stats . , and sub . (3) (c) and pay separate annuities to the
participant and alternate payee, respec tivel,y.

2 .. If the participant's annuity is ajoint and survivor annuity
with the alternate payee as the named survivor, and the perce ntage
awarded to the alternate payee in th e valid QDRO is zero percent
(0%), then the alternate payee may not receive any Wisconsin
retirement system annuity based on the valid QDRO and the par-
ticipant's annuity shall be recalculated as a s tr aight life annuity
payable to the participant, with no change in the remaining guax-
antee period, if an,y
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(6) IrrvALin QDRO (a) Rejection and notice . The department (b) If' the department has not received a second, valid QDRO
may not honor any order to divide Wisconsin retirement system within 30 days after the rejection, then the department shall com-
benefits which it determines is not a valid QDRO . The department plete processing the application for benefits an d sub . (6) (b) shall
shall send written notice of its rejection of an order to the person apply ,
offering the order and to the participant and alternate payee if ' that (8) EFFECT OF POST-DECREE DATE CORRECTIONS AND ADNSI-
person's name and address is stated in the order or is readily deter- M ErrT S . (a) Service purchased after decree date Credit for service
minable from department records

purchased by the participant after the decree date in a va li d QDRO
(b) Account already closed.. An otherwise valid QDRO may not be affected by that QDRO ,

received after the participant's account was closed by payment o f
a lump sum benef it on or after the decree date has no effect, (b) Active military servace , If the department divided apartici-

regardless of' whether the participant returned to participating P ant'saccountper avalidQDROwitHoutfustreceivingproofand

employment after the decree date . If' the pat ticipant's account to certification of active military service, as provided in sub .. (3) (d)

which the valid QDRO applies is subsequently restored under the 3 . , and the participant subsequently provides documentation of '
provisions of ' s. 40 .25 (5), Stats . , or because the benefit was paid active military service and the certification on the form prescribed
in error, the restored account shall be divided according to the by the department, the department shall divide the creditable mili-
valid QDRO., taYy service for services xendered pri or to the decree date between

(c) Participant deceased. Anotherwise valid QDRO received the participant an d alternate payee's accounts pursuant to the valid
after the pazticipant's date of ' death has no effect on the pastici- QDRO .. The participant may not receive creditable military ser-
nant's account or annuity. vice for any active military service that would have been gr anted

(7) L.INIIIED GRACE PERIOD TO CORRECT SPECIFIED ERRORS. (3) to the alternate payee had the particip ant submitted timely to the
If the department rejects an order foc the division of a pacticipanYs department the certification of active military service as provided
account and subsequently receives a otherwise acceptable in s , 40 .02 (48m) (f), Stats,,
application for, a benefit which would close the paYticipant's (c) Other corrections and adjustments directly affecting bene-
account due to payment of ' a lump sum benefit, the department fits . The effect of' an,y other corrections and adjustments to ser-
sha ll delay payment of' the lump sum benefit unti1 .30 days after the vice, contribu ti ons, or interest earnings affecting the benefi ts the
date the order foY division was rejected This paragraph applies participant accrued as of th e decree date, including corrections of
only if the basis for the rejecrion was one or more of 'the following : administrative exrors and corrections or adjustments of` any facto r

1 .. The order did not meet all of the requirements in s . 40., 02 affecting the calculation of an annuity to be divided, shall be
(48m), Stats., divided between the participant and the alternate pursuant to the

2 , The order received by the department was not a certified valid QDRO .. The participant an d alternate payee accounts or
copy or an oYiginal, signed by the judge or a duly authorized fam- annuities shall be adjusted accordingly .
ily court eomTriissioneT '„ Histor y: Cr Register, July, 1999, No . 523, eff 8-1-99 .

Register, August, 2000, No , 536

~


	537Sep00ETF20.pdf 

