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ETF 50.10 Public employer income continuation
insurance. (1) An employe of an emplo,yei, othex than the state,
shall be eligible for income continuation insurance under s . 40.61
(3), Stats,, if therequuements of ss . 40 .02 (46) and 40.22, Stats .,
and the following conditions are satisfied:

(a) The employe is under age 70.
(b) The employe has accumulated 6 months of' sexvice under

the Wisconsin retirement system .
(c) The employe is not on a leave ofabsence at the time of

enc oliment :
(2) Elected officials are not subject to sub : (1) (b) ..
(3) The empioyer shall pay an employer contribution toward

the income continuation insurance premium which is not less than
the corresponding gross premium for the 180-day waiting period
plan:

History: Cr, Register, December, 1987, No . 384, eff. 1-1-$8 .

Subchapter IL-bisabil ity Annuity

ETF 50 .30 Eligibility for a disabili ty annuity. (1) A
person may be eligible for a disability annuity under s ., 40 .63,
Stats ., provided the person meets all ofthe following require-
ments :

(a) The person was a participating employe on October 15,
1992, and continuously employed from October 15, 1992, until
taking a final leave of absence, or terminating employment, due
to the disability. "Continuously employed" in this paragraph shall
have the same meaning as in s.. ETFS0 .44 (2) (b) .

(b) The person is not covered under the long-term disability
insurance undexsubch: III.

(c) The person is a participant in the Wisconsin retirement sys-
tem.

(1 m) For, purposes of' eligibility under s . 40 .63 (2), Stats, .,
employment which is substantial ga;nfial activity has intervened
if, during any month since service for the participating empioyer
terminated, the participant ieceived aggregate earnings, wages,
salary and other earned income exceeding one-twelfth of the dol-
lar amount detetminedunder s . 40.63 (11), Stats ..

(2) I f the department determines that an applicant does not
meet the requirements of's . 40.63 (1) (a), Stats,., or this subchapter,
the department shall deny the application . The applicant may file
a written Yequestfor an appeal to the appropriate board under ch .
ETF 11 no latex than 90 days after the date the department's detex-
mination was mailed to the applicant„

(3) In measuring creditable service earned in a calendaz year
for purposes of's ., 40 .63 (1) (a), Stats., and in totaling accumulated
creditableseivice for purposes of s, . 40 ..63 (4), Stats.,, the creditable
service shall be determined based upon the service that woul d
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have been credited if the par ?i rir a nt'g arrqunt had not bee n
divided by a qualified domestic relations order to which s . 40 .08
(1 m) (b) 1 „ applied.

His tory : Cr,, Register, September, 1983, No.. 333, eff. 10-1-83; emerg, renum,, to
be(2) and am., c:. (1), eff.10-15-92; renum, to be (2) and am :, c:. (1) and ( lm), Regis-
ter, May, 1993, No. 449, eff. 6r1-93 ; cr. (3), Register„July, 1999, No, 523, eff..
8-1-99.

ETF 50.31 Cancellation of a disability annuity
application . An application for a disability annuity under
s 40 .63, Stats ., shall be canceled upon request of the applicant if
the. applicant's written request for cancellarion is received by the
department no later than the close ofthe department's iegulaz
office houis on the day before the participant's account in the
employe accumulation reserve is debited for funding the benefit
as providedby s . ETF 10 .633 (1) (b) .. If'the day before the debit-
ing date falls on a Saturday, Sunday oi holiday under s .230,35 (4)
(a), Stats ., the request to cancel shall be considered timely only if
received in the department by the close of regular, office hours on
the last working daypteceding the Saturday, Sunday or holiday .
Repayment in full of any sum paid under the application fox which
cancellation is sought shall be required . The employer may not
make this payment on behalf of' the recipient of the benefit .

Hi story: Cr Register, Septembei,1983, No., 333, eff',.10- 1-83; am Register, Jan-
uary, 1996, No . 481, eff'. 2-1-96.

ETF 50.32 Definitions. In this subchapter and s„ 40 .63,
Stats,.:

(1) "Last day paid" means the most recent date for which the
employe was paid earnings, including accumulated sick leave,
other paid leave, vacation, compensatory time or worker's com-
pensation temporary disability benefits which may result in the
last day paid being subsequent to the date the employe last ren-
dered services .

(2) "Last rendered services" means most recentl,yperfoYrned
actual work fox which entitled to earnings, excluding any subse-
quent period on sick leave, othei paid leave, vacation, compensa-
• :,::e ., '. ~ :v ~ t.::^~.~., ;r' ~:. ,~,. ..,.. ~ .,mg~. .̂sau
fits ..

(3) "Substantial gainful activity" means any work of a nature
generally performed for remuneration or profit, involving the pec-
foirnance of' significantphysicai or mental duties, or a combina-
tion of'both, for, which annual compensation exceeds an amount
equal to $6,573 for- determinations made in the calendar yeaz com-
mencing on January 1, 1992,. For, ddeterminations made in subse-
quent calendai yeaYS, this dollaz amount shall be increased by the
salary index for each subsequent year, ignoring fractions of the
dollaY . Work is considered substantial even if performed part-time
and even ifit is less demanding or less responsible than the indi-
vidual's previous employment.. Work is considered gainful even
if it pays less than the individual's previous employment .

History : Emerg,, cr. eff 10-15-92; cr. Register, May, 1993, No. 449, eff.. 6-1-93 .
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Subchapter III - Long-Term Disability Insurance

ETF 50.40 Purpose. (1) The purpose of ' this subchapter
is to provide long-term disability insur ance coverage to paztici-
pating employes as of October 15, 1992, who elect its benefits as
provided in s , ETF 50 . 46 and to all persons who become pai tici-
paring employes on or af'ter October 16, 1992 ..

(2) This subchapter replaces the disabili ty annuity under s .
40 „ 63, Stats,, with group long-term disability insuian ce . Benefits
under the disability annuity program under s . 40.63, Stats .., are not
available to participating employes to whom this subchapter
applies as provided in s ,. ETF 50 .44 „

History: Emerg Cr, eff'.. 10-15-92 ; Cr., Register, May,1993, No . 449, eff. 6-1-93 .

ETF 50 .42 Definitions. Words, phrases and terms used in
this subchapter, have the same meaning as set forth in s . 40,02,
Stats . , an d s . ETF 10.01, except as def "med in this subchapter or
where the context clearly indicates a different meaning. In this
g»}JChartar;

(1) "Claimant" me an s a pexson making a claim for long-term
disability benefits under this subchapter .

(2) "Earnings limit" me ans an amount equal to $6,573 for
determinations made in the calendar yeaz - commencing onJanuary
1, 1992, and fbx determinations made in subsequent calendac
yeass, this amount shall be increased by the salary index for each
subsequent year; ignoring fracrions of the dollar.

(3) "Fina1 average salacy" or "FAS" means:
(a) Except as provided in paz . (b), a monthly rate ofeaznings,

ignoring any fiacrions of a dollat, obtained by dividing 36 into the
participant's total earnings received and for which contributions
are made under s .. 40 .05 (1) and (2), Stats ,, during the 3 annual
eaYnings periods (excluding any period more than 3 ,yeai spYior to
the effective date for any participating employer) in which the
eaznings were the highest.

(b) If the claim ant does not meet the minimum service xequue-
ments of s .; ETF 50.50 (2) (b) and the claimant's medically deter-
minable impairment is a result of employment as a participating
employe for, an employex, then the FAS is calculated as follows :

1 . Divide the total earnings received by the employe in the
portion of ' the an nual earnings period in which the last day paid
occurs and the 2 immediately preceding annual earnings periods
by,

2 . The number of months, with all fractionsof a month
rounded to the next higher whole number, between the last day
paid and the commencement date of ' the earliest an nual earnings
period in subd ,.1 . or, if' later, the date the claimant commenced par-
ticipating emplo,yment„

(3m) "Last day paid," with respect to a claimant undex this
subchapter, has the same meaning as in s . ETF 50 .32 (1) „

(4) "Last rendered services" mean s most recently performed
actual work :f'or which entitled to earnings, excluding any subse-
quent periodonsick leave, other paid leave, vacation, compensa-
tory ti me or worker 's compensation temporary disability benefits .

(5) "Long-term disability insurance" or "i ;1171" mean s long-
term disability insurance as provided under this subchapter ..

(6) "Medically determinable impa .urnent" me ans an impair-
ment which has medically demons trable anatomical, physiologi-
cal orpsychological abnorrnaliues.: The described abnormalities
are medically determinable if `they manifest themselves as signs
ox laboratory findings apart from symptoms which are not medi-
cally detet minabie ,

(7) "Recipient" me ans a person receiving LTDI benefits under
this subchapter

(8) "Substantial gainful acrivity" has the same meaning as
stated in s . ETF 50.32 (3) .

(9) "Totallyandpeimanently disabled" means the inability to
engage in any substantial gainful activity by ieason of a medicall ,y

40

determinable impairment, whether physical or mental, which can
reasonably be expected to result in death or to be permanent, or of
indefinite and long-continued duration .

History: Emerg „ Cr .. eff 10-15-92 ; ci . Register, May,1993, No „ 449, eff 6-1-93 .

ETF 50 .44 Scope and application . (1) PARTICIPAIING

EMPLOYES ON OR AFIER OCTOBER 16,1992 Except as provided in
sub . (2), this subchapter applies to any person becoming a paz tici-
pating employe on or after October 16, 1992, regardless of any

pYior employment by a participating employer .

(2) PAR'TTCIPAIING EMPLOYES PRIOR I 'O .OCTOBER 16, 1992 , (8)

This subchapter does not apply to a person who is a participating

employe on October 15, 1992, and continuouslyemployedby one
or more successive participating employers from that date until
terminating employment or taking a final leave of absence due to
a medically determinable impairment, unless the person elects to
be covered by this subchapter as provided in s . ETF 50 ,46

(b) "Continuously employed" as used in this subsection mean s
employed by successive emplo ,yers without intervening periods
of either unemployment or employment by an yone otherthan a

participating employer:.
History : Emerg., Cr. eff. 10-15-92 ; cr . Register, May, 1993, No,, 449, eff.. 6-1-93

ETF 50.46 Optional election of coverage . ( 1 ) RIGHT
TO ELEC'T COVERAGE. Notwithstanding S . ETF 50 .44 (2) (a) , any

participating employe not otherwise automatically covered under
this subchaptex • may elect to be covered under, the LTDI plan in lieu
of coverage under s .. 40.63, Stats .

(2) MANNER, EF FSCrs AND Dsn DLINE (a) An election must be
in writing, signed by the employe and in a foim approved by the
depactment,.

(b) The election to be covered undei this subchapter is an ine-.
vocable and absolute waiver o f a11 rights to benefits of any kind
under s . 40 ., 63, Stats ., by the puticipating employe and on behalf '
of his or her dependents, beneficiaries and estate .

(c) The election is effective upon receipt by the depaztment.

(d) The election must be received by the department no later
th an Tuesday, January 2, 1997 . This deadline for making an elec-
ti on may be extended after consultation with the actuaYy by
motion adopted by the group insurance board prior to that date .
The group insurance boazd may also extend a previously adopted
extension provided the extension has not yet expired „

Note: F'oim ET-5321, "LTDI Election," is availabie from the department, Benefit
Information Section, P.O . Box 7930, Madison, Wisconsin 53707 ; telephone (608)
266-3285 .

History: Emerg . Cr eff . 10-15-92; cr. Register, May,1993, No 449, eff 6-1-93 .

ETF50.48 Ciaimforbenefits. (1) C LnnviArrT° SAPPLICA-
iiorr . A claimant sha ll establish that he or she meets all the

requirements to receive benefits under thissubchapter A claimant

shall apply for benefits by making an application on the form

approved by the department .
Note: Form ET-5313, "Long-Tecm Disability Benefi t Claim," is available upon

zea,uect from the department, Benefit Infoxmation Section, P.O .. Box 7930, Madison ,
Wisconsin 53707 ; telephone (608) 26Er3285 .

(2) MEDICAL xEroxrs Except as the department shall othex-
wise direct in writing, the claimant, at his or her own cost, sh all be
responsible for obtaining and delivering to th e department medi-
cal reports from physicians approved or appointed by the depart-
ment supporting the application, as provided in s . ETFSO „ 50 (6) .

Note: Form ET-5338, "LTDI Medical Report" is sent to the applicant with the
LTDI claim form ET-5313 A second form is sent to the appli cant by the department
after the fust completed form is received by the depart ment . Form ET- 5353, "LTDI
Special Disability Medical Report" will be sent with the LTDI claim form upon
request of a protective occupation part icipant .

(3) EMPLOYER c ExTtFiCnriorr . (a) The department shall pro-
vide the employer with a copy of' the application and the depart-
ment form for the employer certification necessary under s . ETF
50 50 (5) .

Registei; April, 2000, No . 532
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(b) Each participating employer shall provide and certify the
following information to the department in response to an applica-
tion for LTDI benefits :

1 .. The emplo ,yer shall state the date on which the employe last
rendered seivices .

2. The employer shall state the employe's last day paid an d
provide an expl an ati on if' this date is different from the date the
employe l ast zenderedseYVices . The employer's explanation shall
expressly identify payments including accumulated sick leave,
other paid leave, vacation, compensatory time or worker's com-
pensation temporary disability benefits which caused the last day
paid to follow the date the employe last rendered services .

3 . The employer shall state whether the employer has paid to
the employe all earnings to which the employe is entitled an d pro-
vide an explanation of easnings to which the employe remains
entitled.,

4. The employer shall describe the employe's present
employment status, expressly including, if 'applicable, a statement
thatthe claimant's employment is terminated or that the claimant
is on a leave of absence and is not expected to resume active ser-
vice . The statement shall include the date of ' the termination or of
commencement of leave of absence, as applicable :

5 : If the employe's participating employment has been termi-
nated, theemployer shall state whether the termination is because
of the medically determinable impairment described in the
application and shall state any other reason f 'or the termination
which is known to the emplo ,yer..

6. If! the employe is on a leave of absence and not expected
to resume active service, the employer shall state whether the
leave ofabsence is because of the medically determinable impair-
ment described in the applicati on and shall state any other reason
for, the leave of absence which is known to th e emplo,yer„

7 .. The employer shall admit or deny that the alleged medi-
ca1l ,ydetexrninable impairment described in the application is a
result of employment as a participating employe with the
employer .. The department may accept an employer's report that
omits this information provided the claiman t sati sfies the min i-
mum service requirements of s . ETF 50.50 (2) (b) ..

8 . The employer shall state its position as to whether the
claim ant is totally and permanently disabled within the meaning
of this subchapter., An employer may admit or deny this extent of
impairment or affirmatively represent and certify that it has no
information on which to base an opinion„

9 . For , a claimant who is a protective occupation participant
only, the employer shall admit or deny whether the claim ant is dis-
abled to the extent that the claimant can no longer efficiently an d
safely perform the duties required by the claimant's position and,
if so, whetherthat condition is likely to be permanent :

10. For, a claim ant who is an elected official only, the
employer shall certify the date of ' the end of the elected official's
term of ' office .

(c) Ifan emplo,yer, fails to provide the required report within
90 days of ' the department's request for an employercertification,
the department may chazgethe employer $20 f'oi each calendas
day following until the report is received by the department, plus
interest at 0.04% per day on the unpaid balance ofany charges
under thisparagxaph as provided in s .. 40 ..06 (3), Stats. This para-
graph shall not in anyway limit the emplo,yer's liabili ty to a ciaim-
ant whose application is void under sub. (5) as a result o f the
employer's failure to provide information required under this sub-
section .

Note: Form ET-5315, "Employer Certification (LTDn ,° is sent to employers by
the department's disability unit after an application is received .

(4) DEPARTMENT DEiERM INATION. (a) The department shall
report itsdetermination to giant or deny each application for LTDI
benefits to the employer and the claimant. A claimant or employer
who wishes to contest th e department's findings shall make a
timelyappeal to the group insurance boazd . If no timely appeal is

filed, the department's determination to gcant ox deny the applica-
tion for LTDI benefits shall be final .

(b) The department shall deny the application f'ox LTDI bene-
fits if it determines the claimant does not meet the applicable
requirements or ifany of'the following apply :

1, The department receives a statement from the employer
certifying that the employe's participating employment has been
terminated, or the employe is on a leave of absence and not
expected to resume active service, f'or a reason other than the med-
ically determinable impairment described in the claimant's
application „

2 .. The department determines the claimant fails to meet the
minimum service requirements under s .. ETF 50 .50 (2) (b) and the
employer denies that the medically determinable impairment
described in the claimant's application is a result of employment
as a participating employe with the emplo,yex..

3 . The department receives a certification from the employer
denying that the claimant is totally and permanently disabled .
With respect to a claimant who is a protective occupation partici-
pant, the department shall deny the application if the emplo,yer
ceitification also denies that the claimant is likely permanently
disabled to the extent that the claimant can no longer efficiently
and safely perform the duties required by the claimant's position „

(c) If the department's denial is based solely on par . (b) 1, or
3 ., or both, the claimant may appeal to the group insurance boacd„
The group insurance board's decision shall include a finding as to
whether• the employer's negative certification was reasonable and
coirect . If th0 group insurance board determines that the emplo,y-
er's action was unreasonable and incorrect, the group insurance
board decision shall include an order to the employer to amend the
certification and an order to the department to process the LTD I
application when the amended certification is received.

(5) INCOMPLEIE APPLICATION VOID ,. Except as provided in SAU .
(6), if any of the evidence required by subs (1) to (3) and s . ETF
50 .50 (1) to (6) is not received within 12 mon ths af'terthe date the
claimant's application for LTDI benefits is received by the depart-
ment, the application shall be canceled and void .. The claimant
may reapply for LTDI benefits if otherwise still eligible..

(6) DEATH OF CLAlMArrT. (a) I f' a claimant dies pxior to the date
a decision regarding the approval or disapproval of an application
for LTDI benefits becomes final under sub .. (4) (a), the application
is deemed to have been approved piior to the claimant's death if
all ofthe following apply :

l„ The claimant was eligible for the disability benefit .
2. Prior to the date of the claimant's death, the department

received an application for LTDI benefits in the form approved by
the department and at least one written qualifying medical ceitifi-
cation under s.: ETF 50.50 (6).

3 . The claimant died on or after the date which would have
been the effective date of the LTDI benefits.

(b) For the purposes of this subsection, a claimant is conclu-
sivel,y presumed not eligible for LTD I benefits if the application
is based on an aligaaQrl mg rlicallv riPtPrminahlP tmp~irmQnt which
was the basis for a previous application which the department
denied .

(c) This subsection shall not be construed to create any entitle-
ment for any person to receive LTDI benefits for any period
beyond the applicable termination date undex s.. ETF 50 .56.

(d) Payment for LTDI benefits owed to the deceased claimant
under this subsection shall be made to the claimant's estate,
regardless ofany beneficiary under s . 40 :.02 (8), Stats:.

History: Emerg ., cr, eff . 1 0-15-92 ; Cr. Register, May, 1993, No . 449, eff, 6-1-93 ;
Cr, (4) (c), Register, December, 1998, No . 516, eff. 1-1-99.

ETF50 ,50 Eligibil i tyforLTDlbenefits. Anypazticipant
in the Wisconsin retirement system is entitled to LTDI benefits if
all of'the following requirements are met :

Register, April, 2000, No,. 532
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(1) PAR'TICIPATING EMPLOYE . (3) The claimant is a participat- sub. (5 ), "eacnings"does not include bonus compensation to
ing employe or deemed to
(c)

be a participating employe under paY „ which the employe is entitled under s .. 25 . 156 (7) (a), Stats ,.

(b) A participating employe may file an application for LTDI
benefits as if 'the last day worked were the last day paid, provided
the employer certifies that the employe's date of termination of
employment is being extended past the last day worked due to a
payment for accumulated sick leave, vacation, compensatory
time, or payment of worker's compensation temporary disability
benefits .

(c) A claimant who terminated employment with an employer
prior to applying for LTDI benefits is deemed to be a participating
employe for purposes of this subsection if all of the following
apply :

1 .. The termination of active service for the participating
employer was due to a medically determinable impaurnent.

2 . The claimant is not employed by any employex..
uF""Y l. .̂ j'e:•" as used in t .1; .SS::vd'.`l : S :v^ .̂ shall ii?a'✓.°, its broadest
plain me aning an d is not limited to the definition in s . 40 „ 02 (28),
Stats

3,. Excluding eaYnings from the claimant's last participating
emplo ,yer, the claiman t has not received aggregate eaznings,
wages, salary and other earned income in any month since the
claimant last rendered services to the participating employer
exceeding one-twelfth of the earnings limit in effect during the
peri od in question.

(2) SERVICE QUALIFICATIONS . (a) Minimum period of'employ-
ment . An employe must first qualify as a participating employe
to be eligible for benefits under this subchapter . Notwithst anding
s 40,22 (6), Stats :. , or, sub . (1), no employe who terminates
employment with'an employer after a period of 'less than 30 calen-
dar days is eligible for benefits under this subchapter .

(b) Minimum creditable service .. Except as provided in pac , (c),
the claiman t must have earned at least 0.33 years of' creditable cur-
rent service or pxior, sservice, or both, in each of at least 5 calendac
years not including any calendac year preceding by more than 7
calendar years the year in which the claim for LTDI benefits is
received by the depactment. Repurchased service may be counted
towards this requirement only if the service itsel f was rendered
during the calendac- year of' the application or the preceding 7 cal-
endar yeaxs . Creditable military service does not satisfy this
requirement .

(c) Creditable service; previous disability annuity„ For pur-
poses of paz , (b) only, if'a claim ant was previously receiving a dis-
abili ty annuity under s . 40. 63, Stats ., which was terrninated, or
LTDI benefits which were terminated for reasons other than fr aud,
misrepresentation, etror, mistake oY failure to provide required
infbirnation, the claim an t is deemed to have received creditable
service for any month or, portion o f a month for which the termi-
nated disability annui ty or LTDI benefit was paid.

(d) Waiver for work-related disability, The minimum credit-
able service requirement of paY ,. (b) is waived if' the claimant meets
both of the i'oliowing quaii rications :

1 .. The claimant's medically determinable impairment is a
result of employment as a participating employe for an emplo,yex•.

2 : The claimant last rendered services as an employe to a par-
ticipating employer not more th an 2 yeazs piior to the date the
claim f'or LTDI benefits is received by the depactment .

(3) TOTALLY AND PERMANENTLY DISABLED„ The claimant is
totally and permanently disabled an d suffered the medically
determinable impairment associated with the disability in the time
period during which the claimant was a participating employe .

Note: For claim ant who is a protecti ve occupation paz ti cipant, see alternative
degree of disability in s ETF 50.58 (1) (a),:

(4) No EARNINGS PAYABLE: The claimant is not entitled to any
earnings from any participating emplo ,yex:, In this subsection and

(5) EMPLOYER cExTTFTCnTiorr . (a) The department receives a
certification from the employer certifying the infbrrnation
required under s . ETF 50 .48 (3) (b) and certifying that the
employer has paid to the employe all earnings to which the
employe is entitled, and that one of'the following applies :

1 . The employe is on a leave ofabsence and is not expected
to resume active service and, as a consequence, the employe is not
entitled to any further earnings from th e employei .

2 The employe's participating employment has been texmi-
nated because of' a disability as described in sub . (3) and, as a con-
sequence, the employe is not entitled to any fiutHex earnings from
the e mployer, :

(b) The requirement of'par . (a) is not met if'any of the following
apply:

1 . The emplo,yer, certifies the employe was terminated or on
iea~e of abse nce ior so me reason otiier than ciisabiiity asdescxibed
in sub, (3) .

2„ The employer certification denies that the medically deter-
minable impairment described in the claimant's application is a
result ofemplo,yment with the employer and the department deter-
mines that the claimant does not satisf;y the minimum service
requirements of'sub„ (2) (b), .

3 . The employer certifies that it denies that the claimant is
totally and permanently disabled ox,that a protective occupation
participant claimant is disabled to the extent that the claimant can
no longer efficiently and safely perform the duties required by the
claimant's position and that this condition is likely to be pexrna-
nent„

(6) PHYSicIArr CERTIFICATIONS . Except as provided in s . ETF
50 .48 (6) (a) 2 . , the department has received certifications in w tit-
ing fr om at least 2 licensed and practicing physicians approved or
appointed by the department that the employe is disabled as
described in sub ; (3) or, for a protective occupation participant
who meets the requirements of' s . ETF 50 ,58 (1) (a), disabled as
described in s. ETF 50:58 (1) (a) 3 ..

History : Emerg . cr,; eff , 10-15-92; cr, Registe:, May,1993,No . 449, e ff. 6-1-93 .

ETF 50 .52 LTDI benefits . (1) Basres ENsF iT (a) Benefit
a»zount; The basic LTDI benefit payable to recipients shall be a
monthly payment of 40% of ' the recipient's final average salary or
50% of FAS fox a recipient not personally covered under
OASD HI The basic benefi t amount, on ce determined, shall sub-
sequently be adjusted at the same time and by thesame perce nt-
ages as applicable topost-xetuement annuity adjustments under
s . 40.27, Stats .

(b) Reductions and off 'sets,. 1 . The department shall reduce the
amount of' a recipient's monthiyLTDI benefits under pac, (a) by
the amounts in subds , 2 , and 3 .. The amount by which any lump
sum benefit or separation benefit under , subd . 2: exceeds the basic
monthly LTDI benefit otherwise payable shall be carried over to
reduce basic LTDI benefitspayable in future months until the
amount of the lump sum or separation benefit has been completely
offset.

2 . LTDI benefits shall be off 'set by an amount equal to the por-
tion of any retirement annuity or lump sum benefit or separation
benefit under s . 40 . 23, 40.24 ox 40.25, Stats .., on which the recipi-
ent is subject to federal income t ax,. This subdivision applies to
any retirement annuity or lump sum benefit or separation benefit
which is paid to the recipient as a result of ' the recipient's applica-
tion for the annuity or benefit, excluding any benefit funded by
employe additional contributions ; This subdivision does not
apply to an annuity ox lump sum benefit f'o r which the recipient is
eligible solely as abeneficiary, alternate payee or ,joint survivoi of
another pazticipant„

(
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3 .. LTDI benefits shall be off'set by the amount ofan,y normal
form retirement annuity or lump sum retuement benefit under s .
40 ., 23 or 40 .25, Stats .., for which the recipient is eligible, excluding
the portionof any annuity or lump sum benefit on which the iecip-
ientwould not be subject to f 'ederal income tax, a separation bene-
fit or a benefit funded by employe additional contr i bu ti ons ,. This
offset shall be computed as of the recipient's normal retirement
age. This subdivision applies only after a recipient's normal Yetue-
ment date as defined by s . 40 .02 (42), Stats . This subdivision does
not apply to an annuity fbi which the recipient is eligible solely as
a beneficiary, alternate payee or ,joint survivor ofanother partici-
pant.

(c) Pr •oration. Initial monthly LTDI benefits beginning on
other than the first day of a month and final LTDI benefits ending
on other than the last day of' a month are prorated based on effec-
tive date an d termination date as provided in s .. ETF 50.. 62„

(2) I.Z'DI RETIREMENT SUPPLEMENTAL BENEFII; (a) In addition
to the basic LTDI benefit payable to a recipient, the LTDI shall pay
a retirement supplemental benefit in the form of anempio,yec addi-
tional contr ibution to the Wisconsin retirement system for recipi-
ents qualifying under this subsection .

(b) The LTDI retirement supplemental benefit due shall be 7%
of the recipient's FAS for each month a recipient qualifies under
paz,. (d).: Except as provided in sub . (1) (c), the LTDI retirement
supplemental benefit is not prorated „ I f a recipient is not qualified
for the LTDI supplemental benefi t on any day during a month, no
LTDI supplemental benefits are payable for that month . The sup-
plemental LTDI benefit amount, once determined, shall subse-
quently be adjusted at the same time and by the same percentages
as applicable to post-retirement an nuity adjustments under s .

40.27, Stats.,

(c) Asof'Decembei 31 each year, the supplemental LTDI bene-
fit due for each of the preceding 12 months during which the recip-
ient qualified under par. (d) to receive th e retuement supplemental
LTDI benefit shall be credited to the recipient's WRS employer
additional contributions account.

(d) A recipient qualifies for retirement supplemental LTDI
benefits i f all of' the following apply :

1, . LTDI benefits have not been terminated or suspended
under s . ETF 50. 56 .

2 .. The recipient does not earn an y creditable sexvice .

3 ,. Payment of' the LTDI retirement supplemental benefit
would not exceed any limitation on additional contributions or
cause the Wisconsin retirement system to fail to meet requue-
ments for a qualified plan under the US . internal revenue code,
applicable regulations adopted under the U .S . internal revenue
code, including proposed regulations in force pending adoption,
or rules ofthe depax tment.

4. The recipient has not applied for any retirement annuity or
lump sum retirement or separation benefit from the Wisconsin
retirement system, other than a benefit funded by employe addi-
tional contributions or fr om a Wisconsin retirement system
account held as an alternate payee .. Qualification ceases on the
effective date of' a retirement annuity or other benefit or the
approval date of ' a separation benefit . This subdivision shall not
apply if the application is withdrawn, void, canceled or not
gY an ted;

5 . The recipient is not qualified to receive duty disability
benefits under s „ 40 .65, Stats.., regardless of the amount of ' dut,y
disability benefits actually received „

(e) Monthly LTDI retuement supplemental benefits due are
prorated based on the effective beginning date and termination
date as provided in s , ETF 50 , 62,.

(3) CONTINUATION OF GROUP HEALTH INSURANCE COVERAGE

FOR STATE EMPLOYES Pursuant to S .. 40.51 (3) , Stats:, , a recipient

of 'LTDI benefits under this subchapter who is an insured employe

under any group health insurance plan for state employes insured

directly by the public employe t rust fund shall also be entitled to
continuation of that group health insur ance in the same manner,
and to the same extent as is a disability annuitan t under s . 40. 63,
Stats .. Effective no latex than January 1, 1993, contracts between

the group insurance board and other insurers of group health

insurance plans covering state employes shall provide the same
continuation rights for recipients insured under those pl an s ,.

History : Emerg.. Cr,, , eff. 10-15-92; cx Register, May,1993, No „ 449, eff',. 6-1-93 .

ETF 50.54 Administration. (1) PLAN ADMINISTRATOR
The department shall administer the plan established by this sub-
chapter on behalf ' of' the group insurance board unless otherwise
expressly provided in an administrative services contract between
the group insurance board and an outside administrator, in which
the employe tr ust funds board concurs..

(2) EFF sc 'rrvs DATE OF BENEFITS The department shall begin

payment of ' LTDI benefits on the later of the following dates :

(a) The first day of the fi rst month beginning on or after 90 days
preceding receipt of' tne application iox LTi~i benefits b y the

depaxtment .
(b) The first day after the date of termination of employment

from the last participating employer by which the recipient was

employed, as reported to the department by the employer. When

the claimant is on a leave of absence, the date of termination of

employment for effective date purposes shall be deemed to be the

recipient's last day paid .

(3) PEiuonrc M$Dicaz, xEyi E w. The department may require
that any recipient shall be examined by at least one licensed and

practicing physician, designated or approved by the department,
during any calendar year the recipient receives benefits under this
subchapteY The examining physician shall file with the depatt-
ment a written report of the examinati on which shall be in a form
approved b ,ythe department an d indicate whether the recipient is
still totally and permanently disabled or, for a recipient qual ifying
under s . ETF 50 ..58 (1)only, whether the recipient recovered to the
extent that the recipient can efficiently and safely perfoim the
duties xequued by the recipient's f 'oimer position as a protective
occupation participant and whether the recipient recovered to the
extent that the impaired condition is not likely to be pecmanent,

Note: Form ET-5909, "Recertification Medical Report," is sent to a recipient by
the department as necessazy .,

(4) REQUESTS FOR INF'ORMAITON The ClOpeitiTl eRt ix13,y T '0C]UBSt
any infoirnation on earnings, salary, wages, earned income, com-
pensation or OASDHI benefits or entitlements as it deems neces-
sary to implemenrthe provisions ofsub. (2) and s , ETF 50 ..52 (1),
including but not limited to copies of ' state and federal income tax
retutns ..

(5) APPLICATTON OF ANTI-FRAUD STATUTE. This subchapter is

an employe benefit program created under ch. 40, Stats ,:, through
rule-maldng authority expressly granted in that chaptei -, for pur-
poses of enfozcement of the prohibitions of s . 943395 (1) (c),

Stats.. Prohibited acts include presenting or causing to be pre-
sented false or fraudulent infoxmation, including a claim or bene-
fit application, proof in suppo rt of a claim or benefit application,
or information which would affect a iutuce claim or appiicarion ,.

(6) OVERPAYMENT : Section 40.08 (4), Stats .. , shall apply to

obtain repayment of any overpayment of' LTDI benefits .

History : Emerg. cr eff. 10-15-92 ; cr. Register, May, 1993, No , 449, eff ',. 6-1-93 .

ETF 50.56 Termination of benefits. (1) DURATION OF

sErrsFrrs . Except as otherwise provided in this section :

(a) For a recipient whose LTDI benefit effective date is piior
to the date the recipient attains age 61, all LTDI benefits terminate
at the end of'the month in which the recipient attains age 65, .

(b) For a recipient whose LTDI benefit effective date is on or
after the date the recipient attains age 61 and prior to the date the
recipient attains age 63, all LTDI benefits terminate at the end of
the month in which the recipient attains age 66..
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(c) For a recipient whose LTDI benefit effective date is on or
af'ter, the date the recipient attains age 63 and piior to the date the
recipient attains age 65, all LTDI benefits teiminate at the end of
the month in which the recipient attains age 67 .

(d) For a recipient whose LTDI benefit effective date is on or
after the date the recipient attains age 6 5 and piior to the date the
recipient attains age 67, all LTDI benefits teYrninate at the end of
the month in which the recipient attains age 68 .

(e) For a recipient whose LTDI benefit effective date is on or
af'ter the date the recipient attains age 67 and prior to the date the
recipient attains age 68, all LTDI benefits teiminate at the end of
the month in which the recipient attains age 69..

(f) Fox a recipient whose LTDI benefit effective date is on or
af'ter the date the recipient attains age 68 and prior to the date the
recipient attains age 69, all LTDI benefits terminate at the end of
the month in which the recipient attains age 70 .

(g) For a recipient whose LTDI benefit effective date is on or
af 'ter, the date the recipient attains age 69, all LTDI benefits termi-
nate 12 months after the LTDI benefit effec ti ve date .

(h) Notwithstanding pass . (a) to (g), no LTDI benefits sha ll be
payable fox any date after the recipient's death ,

(i) The effecti ve date used to determine the duration of' LTDI
benefits is the effective date of the benefits being paid, not the
effective date of ' terrninated LTDI benefits paid undei a previous
application ,

(j) The duration of' LTDI benefits fox recipients whose LTDI
benefit effective date is on or af 'teY the date the recipient attains age
61 shall be periodically reviewed and may be revised based on the
actuazy's detexminat ions ; as approved by the employe trust funds
boazd, so as to provide LTDI benefits meeting equal cost standards
under federal age discrimination law . As partof' the iegulax 3-yeaz
general investigation under s , 40.03 (5) (b), Stats .., beginning with
the investigation based on data through 1996, the actuary shall
determine the appropriate duration for LTDI benefits beginning at
and af'tex age 61 .. The employe trust funds board shall be responsi-
ble for approving any change to the duration of' LTDI benefits.. If
the duration of LTDI benefits is changed, the duration of' LTDI
benefits being paid as the result of an application received by the
department pi i or to the effective date of the change shall not be
affected. Any such revision sh all be effective upon promulgation
as an amendment to this rule by the group insurance board .;

(2) TERM INATION FOR FRAUD, MISREPRESENTATION, ERROR OR
MIs'rn KE (a) Payment of 'LTDI benef its may be terminated imme-
diately and overpayment recovered upon a department deteimina-
don o f either of the following : •

1 . LTDI benef its were granted as the result o f fx aud or misrep-
resentation in the application or in required evidence of e li gibili ,ty.

2 ,. LTDI benefits were granted due to an error or mistake by
the department or due to an eYxor or mistake in the infoxmarion
supplied by the employex used for determining eligibility, effec-
tive date or amount of ' LTDI benefits „

(b) A depaxtmentdetexrnination under par . (a) shall be tr eated
as a department denial of 'the application for LTDI benefits as pro-
vided in s ETF 50.48 (4) .

(c) The amount ofmonthl,yLTDI benefits may be altered upon
a determination that the amount of ' LTDI benefits was computed
in eiror:

(d) LTDI benefits may be terminated effec ti ve upon a deter-
minafion by the department that the recipient has made misrepre-
sentations ox submitted false or fraudulent informa6on regarding
continued disability, earnings, wages, sala ry or other, earned
income :

(e) If' the department alters the amount of monthly LTDI bene-
fits undex paz,: (c) or terminates payment of LTDI benef its under
paz . (d), the department shall send no tice of' the action to the xecipi-
ent , Thenotice shall be in the form of a written determination stat-
ing the reasons fox the termination,, The recipient may file a timely
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appeal of the alteration or termination with the group insuran ce
board as provided in ch. ETF 11 . If no timely appeal is filed, the
alteration or termination of ' LTDI benefits is final.

(3) TERMINATION UPON RECOVERY OR FOR FAILURE TO FURNISH
uNF otuM.at TOrr (a) The payment of LTDI benefits shall be teimi-
nated based on a determination by the departmentof any of the fol-
lowing:

i . The written physician's report required in s .. ETF 50 .54 (3)
indicates that the recipient has recovered fiom the medicall y
determinable impairment so that the recipient is no longertotally
an d permanently disabled, or, fox a recipient qualifying undei s .
ETF 50 ,58 (1), recovered to the extent that the recipient c an effi-
ciently and safely perform the duties required by the recipient's
foimer position as a protecriveoccupafion participant or, that the
recipient's impaired condition is not likely to be permanent .LTDI
benefits are payable up to the date of ' recoveiy .

2 .. The recipient refuses to submit to an examination under s.
ETF 50 . 54 (3) ox refuses to submit inf 'ormarion regarding earn-
ings, wages, salary or other earned income as requested by the
depaxtment . LTDI benefi ts shall not be payable for anymonth fol-
lowing the deadline for the recipient's compliance set by the
depar tment.

(b) If the department terminates payment of' LTDI benefits
under this subsection, the department shall send notice of the ter-
mination to the recipient.. The notice shall be in the formof awrit-
ten determination stating the reasons #oi the texmination. The
recipient may f ile a timely appeal of the termination with the
group insurance board, as provided in ch ; ETF 1 1 . If' no timely
appeal is filed, th e termination of' LTDI benefits is final ,

(4) TERMIlVATION OR SUSPENSION BASED ON EARN INGS . (3)
Except as provided in paz „ (b) and s . ETF 50 . 58 (1) (c), the pay-
ment of' LTDI benefitsshalI be terminated andno LTDI benef its
shall be payable aftex the fu•st of the month in which a determina-
tion is made by the department that the recipient has received dui •-
ing the calendar , yeaz earnings or other earned income exceeding
the earnings limit.

(b) On the first occasion that the department determines that
the recipient has exceeded the earnings limitation as descri bed in
par . (a), the payment of ' LTDI benefits shall be suspended rather
than terminated „ Payment of ' LTDI benefits suspended undex this
paragraph shall ,resume on the eaxlier of' the first day of'the next
calendax yeax or , the first day of ' the second month following the
termination of' personal services due to recurrence of ' the medi-
cally determinable impairment which was the basis for payment
of LTDI benefits.. A xecipient's LTDI benefits may only besus-
pended once and must be terminated if pax: (a) subsequently
applies .

(5) TERMINATION UPON CERTAIN REEMPLOYMENT. LTDI bene-
fits for a recipient undex • s :. ETF 50 .58 (1) (a) shall be terminated
upon reemployment as provided in s . ETF 50 , 58 (1) (d) ..

Hutory : Emerg cr., eff . 10-15-92 ; cr Register, May,1993, No 449, eff 6-1-93 .

ETF 50 .58 Special provisions applicable to ce rtain
ra4ano ripg nf pmnlnvmant M1 Pon :gO rn'g p~~r,ron"`~ - r•_s . . ._. . .. ~ri
rnx'riCi PArr'ts . (a) Nottotallyandpernzanentlydisabled . Notwith-
standing s„ ETF 50..50 (3), an otherwise qualifying claimant who
is a protective occupation participant is not disqualified fr om
receiving LTDI benefits although not totally and permanently dis-
abled, provided all of the following apply :

1 ;: The claimant has accumulated 15 or more year's of ' credit-
able service and also meets the requirements of' s .. ETF 50 ..50 (2)
(b)

Note: The accumulated creditable service need not be in the protective employ-
ment category and may include military service

2 . The claimant would attain age 55 in 60 months or lessafter
the occuirence of disability.

3 ,. The medical evidence, as provided in s . ETF 50.50 (6),
establishes a disability to the extent that the par ticipant can no lon-
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gei• efficiently an d safely perform the duties required by the paztic-
ip ant's position, and that the condition is likely to be pexrnanent.

Note : F'ocm ET-5304, "Special Protective Occupati on Disability Medical
Report" is available from the department, Benefit Information Section, P.O.. Box
7930, Madison, Wisconsin 53707; telephone (608) 266-3285 „

(b) Integration with benefits under s .. 66. 191, 1981 Stats . Any
person entitled to payments of ' LTDI benefi ts who may otherwise
beentitled to payments under s. 66.191,1981 Stats .., may file with
this depaztment an d the department of industry, labor and human
relations a written election to waive payments due under this sub-
chapter and accept in lieu of the payments under this subchapter
payments as may be payable under s .. 66.191, 1981 Stats . , but no
person may receive payments under both s . 66 .. 191, 1981 Stats ,, ,
and this subchapter.. Howevex, an y person otherwise entitled to
payments under this subchapter may receive the payments, with-
out waiver of an,y rights under s,. 66 . 191, 1981 Stats ., during any
period as may be required fox a determination of the per son's
rights under s ,. 66 , 191, 1981 Stats .. Upon the final adjudication Of
th e person's rights under s . 66 . 191, 1981 Stats ., if waivex is filed
under this paragraph, the person shall immediately cease to be
entitled to payments undex this subchapter and the LTDI account
shall be reimbursed from the award made under s . 66 . 191, 1981
Stats , , for, all payments made under this subchapter .

(c) Exceeding earnings limit ; Notwithstanding s . ETF 50 .56
(4) (a), LTDI benefits for a recipient under sub .. (1) may not be tex-
minated for exceeding the earnings limit . The payment of ' LTDI
benefits shall be suspended and no LTDI benefits shall be payable
after the firstof the month in which a determination is made by the
department that the recipient has received dux i ng the calendaY year
earnings or other earned income exceeding the earnings limit ..
Payment of' LTDI benefits suspended under this paragraph shall
resume on the first day of'the next calendar year .

(d) Reemployment in law enforcement or fzre ,faghting . Pay-
ment of LTDI benefits shall be immediately terminated upon
employment of a recipient under sub . (1) in a law enfoicement or
fire fighting capacity.

(2) ELECTED OFFICIALS , For purposes of the department's
determination of eligibility under s .. ETF 50 ..50 (1), an elected off i-
cial shall be considered to have terminated ac ti ve service due to
disability if the medically determinable impairment is determined
to exist at the end of the elected official's term of office .

History: Emerg Cr,. eff 10-15-92; cr. Register, May, 1993, No 449, eff '. 6-1-93 .

ETF50 .60 Plan accounting . (1) LTDIncco urrr. Asep-
acate account for the LTDI program shall be maintained within the
public employe trust fund..

(2) IrrsuRnrrcE PREruuM S (a) The employe trust funds board
shall pay a monthly premium to the LTDI program account for the
LTDI covexage provided to participating employes under this sub-
chapter.

(b) The initial amount of ' the required monthly premium shall

be as determined and certified by the actuazy.. The actuary shall

determine and certify future required premiums annually at the
same time contribution rates are determined under s . 40 ..05, Stats ..,

for the Wisconsin retirement system, based on the infoxmation
availableat the time the determination is made an d on the assump-

tions the actuary recommends and the group insurance board
appro ves.

History : Emerg. cr., eff 10-15-92 ; cr. Register, May, 1993, No . 449, eff 6-1 -93 ,

ETF 50 .62 Proration of adjustment percentages and
monthly benefits. (1) ANNUAL ADJUSTMENTS TO sErrEFirs
The percentage ofthe annual adjustment to a recipient's LTDI
basic benefits or retirement supplemental benefits under s„ ETF
50.52 (1) (a) or (2) (b) shall be prorated in the first calendar year
af'ter the effective date of'the benefits.. The applicable adjustment
percentage shall be determined by multiplying the percentages as
applicable to post retuement annuity adjustments undex s .. 40,27,
Stats .., by the proration factor from Table 1 according to the effec-
tive date the benefits began . If'the resulting prorated adjustment
percentage is less than 1%, no increase shall result .

TABLE 1 .
PRORATION OF 1ST ANNUAL ADJUSTMEN T

Effective Date Benefits Began in Proration
Prior Year Multiplier

January 1 1 .000

January 2 through February 1 0 91 7

February 2 through March 1 0.83 3

March 2 through April1 0.750

Apti12 through May 1 0 ..667

May 2 through .Iune 1 0,583

June 2 through July 1 0 .500

July 2 through August 1 0 .41 7

August 2 through September 1 0,333

September 2 through October 1 0 .25 0

October 2 through November 1 0167

November 2 through December 31 0.083

EXAMPLE 1 : A recipient begins to receive LTDI benefits effective August 10 . The
annual adjustment for the following year is an increase of 5% . The recipient would
instead receive an increase of 1 .67% (5% x 0,.333 = 1 .67%) „ The following yeaz the
annual adjustmentis an increase of 6%.. The recipient receives the entire 6%increase .

EXAMPLE 2: A recipient begins to receive LTDI benefits effective November 30 ,

The annual adjustment for the fo llowing year is an increase of S% . The recipient
would receive no increase . Although 5% x 0 083 = 0 ,.415%, this is less than 1% an d
therefore no increase results . The foll owing year the annual adjustmentis an increase
of 6% The recipient receives the entire 6% increase .

(2) PRORATION OF MONTHLY BENEFITS „ (2) The amount of the

initial and final monthly LTDI basic benefits and LTDI retirement

supplemental benefits paid shall be prorated based on the date in
the month on which LTDI benefits begin or end .

(b) The first paymentof'LTDI benefits shall be prorated based
on the first date in the month fbx which benefits are paid and based
on the number of days in the mani.ci, according to Table 2 .
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(c) The last payment of' LTDI benefi ts due to termination oi
suspension of benefits or ceasing to qualify for benefits shall be
prorated based on the effective date of the action and based on the
number of' days in the month, according to table 3 ..

TABLE 2 .

PRORATION OF LTDI BENEFITS B Y
BEGINDATE

Perce nt of
Effective B egin Date of LTDI Benefit s Monthly

In 31 -day In 30-day LTDI
month month In February Benefit Pai d

1 - - 100..0%
2 1 - 100,0

3 2 - 1000

4 3 1 100. 0
5 4 2 97.2

5 5 ? 936
7 6 4 90.0

8 7 5 864

9 8 6 82. 8
10 9, 7 79.2

11 10 8 75.6

12 11 9 72.0
13 12 10 68.4

14 13 11 64„8
15 14 12 61.2

16 15 13 52.6

17 16 14 54.0
18 17 15 50.4

19 18 16 46.8
20 19 17 43. 2

21 20 18 39,6

22 21 19 36. 0
23 22 20 32.4

24 23 21 28 8
25 24 22 25.2

26 25 23 21.6

27 26 24 18„0
28 27 25 14.4

29 28 26 10.8

30 29 27 7.2
31 30 28 or 29 3.6

46

TA BLE 3.
PRORATION OF LTDI BENEFITS BY

END DATE

LTDI Benefit Termination or Percent of
Sus pension Effe ctive Date Monthly

In 31-day In 30-day LTDI
month month In February B enefit Pai d

1 - - 00%

2 1 - OA

3 2 0.0

4 3 1 2,8

5 4 2 6.4

6 5 3 100

7 6 4 13.6

8 7 5 172

9 8 6 20.8

10 9 7 24,4

11 10 8 28. 0

12 11 9 31. 6

13 12 10 352

14 13 11 38. 8

15 14 12 424

16 15 13 46. 0

17 16 14 49. 6

18 17 15 53,2

19 18 16 56. 8

20 19 17 60.4

21 20 18 640

22 21 19 676

23 22 20 712

24 23 21 74.8

25 24 22 78. 4

26 25 23 82„0

27 26 24 85.6

28 27 25 89.2

29 28 26 92. 8

30 29 27 96.4

31 30 28 or 29 100.0

Hi stoty: Emerg. cr eff 10-1 5-92; ci . Registex, May, 1 993, No 449, eff. 6-I-93 ;
xeprinted to restore dropped coppinTable 3, Register, December, 1999, No 528 ..
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