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DWD 272 . 001 Declaration of pol icy. ( 1 ) The depart-
ment, in fulfilling its statutory mandate, has caused extensive
studies to be made relative to the consideration of' a"living wage"
and how the wage should be computed., The concept of "cost of
living" and "living wage" is very complex because ofthe many
vaxiables Any single concept is difficult to apply because of' dif-
ferent assump6ons;techniques and local condi6ons..

(2) The rates adopted in this chapter reflect compensation that
has been determined to be adequate to permit any employe to
maintain herself or lumself in minimum comfoxt, decency, ph,ysi-
ca1 and moral well-being, The department has also considered the
effect that an increase in the living-wage might have on the econ-
om,y of'the state, including the effect of a living-wage increase on
job creation, retention and expansion, on the availability of entry-
level jobs and on regional economic conditions within the state .

(6) Room allowances shall be computed on the basis of 20%
of the prescribed minimum rate for employes based on a 40 hour
week, rounded off' to the nearest 5 cents .

( 7) Meal allowance :shall be computedon the basis of' 30% of
the prescribed minimum rate for employes based on a 40 hour
week, rounded :off'to the nearest 5 cents ..

His tory : Cr Registei, July, 1978, No . 271, eff 8-1-78 ; am (5) (a), Register,
Mazch, 199Q No. 411, eff. 4-1-90; r. (2), ienum (3) to be (2), cx. (3), Register, Febru-
azy, 1992, No 434, eff. 3-1--92; am. (2), Register, Febiuazy,' 1996, No 482, eff:
3-1-96 ; corrections made under s .13.93 (2m) (b) 7., Stats, Registe : ; Febmat y,1996,
No . 482; i. (3), (4) and (5), Register, May, 1997, No, . 497, eff . 6-1-97:,

DWD 272. 0 1 Def in itions. As used in this chaptex :
(1) "Agriculhue" will mean the same as "farm premises" as

defined in s 102,04 (3), Stats, of the worker's compensation act .
(2) "Bona fide school training program" means a progra m

sponsored by an accredited school and authorized and approved
by the state department of public instruction or the boazd of'voca-
tional, technical and adult education or other recognized educa-
tional body and provides for part-time employment training
which may be scheduled for a part of' the workday or workweek,
supplemented by and integrated with a def'initely organized plan
of instruction and where proper scholastic credit is given by the
school .

(3) A"bona fide vocational training program" is one autho-
rized and approved by the state board of vocational, technical and
adult education or other recognized educational body andpro-
vides foi part-time employment training which may be scheduled
f'or, a part ofthe workday or workweek, for alternating weeks or
for other limited periods during the ,yeax; supplemented by and
integrated with a definitel,y organized plan of' instcuction designe d

Chapter DWD 272
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to teach technical knowledge and related to industrial information
given as a regulas part of a student learner's course by an accied-
ited school, college or univeYSity ,

(4) "Department" means the department of workforce devel-
opment :

(5) "Employex :" (a) The term "employer" shall mean and
include every person, firm or coYporation, agent, manageY; repre-
sentative, contractor, subcontractor or principal, or other person
having control or direction ofany person employed at any labor
or responsible directly or indirectly for the wages ofanother .,

(b) The term "employer" shallalso include any person, pax t-
nership, or corporation engaged in the processing of' cucumbers
into pickles, who is responsible directly or ind'uectl,y#or the wages
paid for the services of' "woxkers" engaged in the harvesting of
cucumbers providing:

1 . That the processor or the processor's agent directly or indi-
rectly pays each "woikex" performing services in the harvesting
of cucumbers or,

2 . That the processox or the processor's agent has the Yight
(whether exercised or not) to terminate the seivices of the
"workex" or to tcansfer a workex's services from one grower to
another..

(8) "Industry" means a tcade, business, industr,y, or branch
thereof', or group of industcies in which individuals are gainfully
employed ..

(9) A"minoY" shall mean any person under 18 year's ofage
(10) "Month" means 30 days :
(11) "Oppoitunity employe" means an employe who is not yet

20 years old, during the first 90 consecutive days after the
employe is initially employed by the employer .

(12) "Tipped employe" means . any employe engaged in an
occupation in which they customarily and regularly receive tips
or gratuities from patrons or othecs,.

History: Cr Registei, July,1978, No . 271, eff . 8-1-78; c: (15), Register, August,
1987, No. 380, eff, 9-1-87; Cr. (16), Registei, .June,1989,,No.. 402, eff. 7-1-89 ;
renum. (3) to (16) to be (4) to (9), (12), (15),(13); (17), (3), (16), (14) and (11) and
am (11); c:. (10), Register Mazch, 1 990, No„ 411, eff. 4-1-90; is (6) and (7), Register,
Febxvary,1992, No . 434, eff. 3-1-92; renum. (12) to (17) to be ILHR 272„09(1) (g),
(h), (j) (k), II,HI2 27201 (12) and II,HR 272 .09 (1) (m), Register, February, 1996,
No 482, eff' 3-1-96; am : (4) and r, (11), Register, May, 1997, No . 497, effr6-1-97 ;
emerg . a, . .(1 1 ), eff 5-31-97 ; ci (11), Registei, Septembe:; 1997, No, 501, eff.
10-1-97

DWD 272 : 02 Applicability of orders . The rates pre-
sexibed in this chaptet, shall apply to all emplo,yes, including
indentured apprenrices, employed at private employments includ-
ing nonprofit organizations, whether paid on a time; piece rate,
commission, or other basis .

His tory : Cr, Register, ;July, 1978, No271, eff8-1-78:

DWD 272 .025 Statement of intent. Nothing contained
in s, DWD 27103 prohibits an employex from paying more than
the minimum rates listed in this chapter or from treating a n
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employe as a probationary emplo ye for less than the number of
days specified in this chaptex

History: Cr Register, June, 1989, No 402, eff '. 7-1-89; correction made under
s. 13 .93 (2m) (b) 7 „ Stau„ Register, February, 1996, No 482 .

DWD272.03 Minimum rates. (1) MIIVrnt uM x ArES This
subsection is in effect fr om October 1, 1996 to August 31, 1997 ::
Except as provided in ss .. DWD 27105 to 272,09, no employer
shallemploy an y employe in any occupation, trade, or industry at
a lesser hourly rate than is indicated below :

(a) All employes except opportunity employes $4 ,75 per hr.
(b) Opportunity employes $4.25 per hour
(1 m) Muvrntum xAZSS This subsection becomes effective on

September 1, 1997 . Except as provided in ss ,. DWD 272 ,:05 to
272 .09, no employer sha ll employ any employe in any occupa-
tion, trade or industry at a lesser hourly rate than is indicated
below:

(a) All emplo,yes except opportunity employes $5 . 15 per lu ,
(b) Opportunity employes $4 ,25 per tu..
(2) T i rs . Where tips or gratuiti esaze received by the employe

from patrons or others, the employer may pay the minimum wage
rate established by this subsection, providing the employer can
establish by its payroll records that for each week where credit is
taken, when adding the tips received to the wages paid, no less
than the minimum rate prescribed in sub,. (1), was received by the
employe The minimum rate shall be the rate established in pax .
(a)•

(a) Minimum rates;for tippedemplo,yes , All employes except
opportunity employes $2 33 per lu .

(am) Opportunity employes , Opportunity employes $2.13 per
houc .

(b) Burden of'proof 1 . When the employer elects to take tip
cxedit the employer must have a tip declaration signed by the
ripped employe each pay period and show on the payroll records
that any required social security or taxes have been withheld each
payperiod to show that when adding the tips received to the wages
paid by the employex, no less th an the minimum rate was received
by the employe , When the emplo,yer's time andpayroll records do
not contain these requirements, no tip credit shall be allowed .

2 . The department may xefuse to take action to collect mini-
mum wage deficiencies fox a tipped employe who has refused or
failed to file an accurate signed tip declaration for the emplo,yer
each pay period .

(c) General characteristics of "tips" . 1 . Tip means a sum
presented by a customer as agift or gratuity in iecognition of 'some
sexviceperfoxmed for them. It is to be distinguished fr om payment
of a chasge, if any, made forthe seYVice : Whether atip is to be
given, and its amount, are matters determined solely by the cus-
tomer, and genexaliythe,y have the r i ght to determine who shallbe
th e recipient of 'theii gratuity, In the absence ofan agreementto the
contrary between the recipient and a third paxty, a tip becomes the
pxoperty of the person in recognition of' whose service it is pres-
ented by the customex„ Only tips actually received by an employe
as rnoney belonging to them which they may use as they choose
fr ee of ' an,y con trol by the employer, may be counted in detexrnin-
ing whether they are a"tipped employe. "

2 In addition to cash sums presented by customers which an
employe keeps as their own, tips received by an employe include,
amounts paid by bank check or other negotiable instrument pay-
able at par and amounts txansferred by the employer to the
employe pursuant to directions fr om credit customers who desig-
nate amounts to be added to their bills as tips ,. Special gifts in
forms other than money or its equivalent as above desciibed, such
as theater tickets, passes, or merchandise, are not counted as tips
re ceived by the employe ;

(d) Tip pooling .. Where employes practice tip splitting ; as
wherewaiters orwaitressesgive a portion of' theu tips to the bus
persons, both the amounts retained by the waiters or waitresses
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an d those given the bus persons are considered tips of ' the individ-
uals who retain them .

(e) Service charge. 1 . A compulsory charge for service, such
as 15% of the amount of the bill, imposed on a customer by an
employer's establishment, is not a tip unless dis tr ibuted by the
employer to their employes .

1 . Similarly, where negotiati ons between a hotel or restaurant
and a customer for banquet facilities include amounts for distc ibu-
tion to employes of the hotel or restaur ant, the amounts must be
so distributed to the employes at the end of the pay period in which
it is eaxned.

3 1 If the employer in theu payroll records c an establish a
breakdown of the service charge, such as how much is for tips,
room charge, decorations, and other chargeable servi ce s, only the
amount for tips must be paid to the employe at the end of' the pay
period in which it is earned .

4 . Similarly, where an accounting is made to an emplo,yex for,
their information only ox in furtherance of a pooling arrangement
whereby the emplo ,yer redistributes the tips to the employes upon
some basis to which they have mutually agreed among them-
selves, the amounts received and retained by each individual as
their own are counted as their tips „

(f) Receiving the minimum amount "customarily and regu-
larly" . The employe must receive tips "customarily and xegu-
larly" in the occupation in which they are engagedin order to qual-
ify as a tipped employe . If it is known that they always receive
morethan the stipulated amount each month, as may be the c ase
with many employes in occupations such as those of waiters, wait-
resses, bellhops, taxicab dx i vers, bubers, or beauty operators, the
employe will qualify and the tip credit provisions of s .. DWD
272.03 may be applied „ On the other hand, an employe who only
occasionally or sporadically receives tips such as at Christmas or
New Years when customers may be more generous than usual,
will not be deemed a tipped emplo,ye. The phrase "customar ily
an d regulazly" signifies a frequency which must be greater th an
occasional, but which may be less than const ant Ifan employe is
in an occupati on in which they normally and recurrently receive
tips, they will be considered a tipped employe even though occa-
sionally, because of ' sickness, vacation, seasonal fluctuations or
the like, they fail to receive tips in a particular month ,

(g) The tip wage credit 1 . In determining compliance with the
wage payment requirements the amount paid to a tipped employe
as allowable under paz . (a) by an emplo,yer, is deemed to be
increased on account of tips to equal the minimum wage applica-
ble under sub . (1) to such employe in the pay period for which the
wage payment is made . This credit is in addition to any credit for
board, lodging, or other facilities which may be allowable under
s . DWD 272 ,01 The credit allowed on account of tips may be less
than thedifference between the app licable minimum wage and the
rate f 'or a tipped employe ; it cannot be more..

2 .Tt is presumed that in the application of ' this special provi-
sion the employe will be receiving at least the maximum tip credit
in actual tips:"If the employe is receiving less than the amount
credited, the employer is required to pay the balance so that the
employe receives at least the minimum wage with the defined
combination . ofwages and 6ps "

3 . Under employment agreements requiring tips to be turned
over or cxeditedto the employer to be tr eated by them as part of'
theu gross teceipts, it is clear that the employer must pay the
employe the full minimum hourly wage, since fox `all practical pur-
poses the employe is not receiving tip income.

(h) Overtime payments .: When overtime is worked by a tipped
employe who is subject to the overtime pay ofch: DWD 274, their
regulaY rate of 'pay is determined by dividing their, total remunera-
tion for employment in any workweek by the total number of
hoius actuallyworkedb ,y them in that workweek for which such
compensation was paid . A tipped employe'sregulaz rate of' pay
includes the amount of tip credit taken by the empioyex, and the

~
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cash wages including commiss ions and certain bonuses paid by
the employer. Any tips received by the employe in excess of ' the
tip creditneed not be included in the xegulax rate . Such tips are not
payments made by the employer to the employe as remuneration
for employment within th e meaning of ch. DWD 274 .

(3) ALLOWANCE FOR BOARD AND LODGING. This subsection is
in effect from October 1, 1996, to August 31, 1997. Where board
or lodging or both are furnished by the emplo,yer in accordance
with s ,. DWD 272.04, and accepted and received by a particular
employe, an allowance may be made not to exceed the following
amounts:

(a) Lodging . 1 . All employes except opportunity employes
$38.00 per week or $5 .45 per da,y ,

2 . Opportunity employes $34 .00 per week or $4.85 per day
(b) Meals. 1 , All employes except opportunity employes

$57 .00 per week or $230 per mea1.
2,. Opportunity employes $51 „ 00 per week or $2 .45 per meal .

(3m) ALLOWANCE FOR BOARD AND IADG ING „ This subsection
becomes effective on September 1,1997 : Where board oi lodging
or both are furnished by the employex in accordance with s ,. DWD
272.04, and accepted and received by a pazticular employe, an
allow ance may be made not to exceed the following amounts :

(a) Lodging ; 1 : All employes except opportunity employes
$41 .20 pex week or $5 . 90per day.

2 ; Opportunity employes $34.00 per week or $4 ..85 per day .

(b) Meals. 1 . All employes except opportunity employes
$61 .80 per week oi $2 95 per mea l

2. Opportunity employes $S 1 ,.00per week ox $2 45 per mea1 .
(4) BOARD AND LODGING, v.aLU E. Where board, lodging or

other necessities oflife, are furnished by the employeY, in accor-
dance with s . DWD 272 ..04, and accepted and received by the
employe or their spouse or, both, minor children or other depen-
dents, an allowance may be made, not to exceed the "fau value"
of ' Such necessities on the basis of average cost to the employei,
or to groups of employexs similarly situated, or average values to
gxoups of employes or other , appropriate measures of f'air value.

(5) PAYMEN2OF WAGES ON OTHER THAN TIME BASIS Where
payment o f wages is made upon a bas i s or system other than time
rate, the actual wage paid per payroll period shall not be less than
provided for in this oi•dei

(6) HOMEWORK . Wages paid to homeworkers shall be not less
th an the Yatesprescxibed in this oYder..

(7) DEIT?RMIINA'tTON OF COMPLIANCE The payroll period shall
be taken as the unit of detexmxning compliance with the minimum
rates prescribed in this oxder .

(8) PxooF OF PxEVrous EMrL OnMErrr. An employe is responsi-
ble for providing the proof ' of' previous employment necessary to
determine whether the person is a probationary employe . An
employer shall not be li able for a violation o f this section if the
violation is caused by the employer's good faith reliance of the
proof presented by an employe under , this subsection..

History: Cr. Register, July,1978, No 271, eff. 8-1-78; am . (1) and (2) (a), Regis-
tei, August, 1987, No. 380, eff', . 9-1-87 ; am: (1), (2) (a) and (3), Register, June,1989,
No: 402, eff. 7-1-89 ; am. (1), (2) (inuo.) and (3) cr (8), Registei ; Mazch, 1990, No .
411, eff , 4-1-90; am , (1), (2) (a) and (3), Register, February, 1992, No. 434, e f.
3-1-92 ; corrections made under s . 13 .93 (2m) (b) .7 , Stats, Registec, Feb:uazy,1996,
No: 482;s and iecr, (1), (2) '(a) and (3), cr. (lm) and (3m), Register, May, 1997, No .
497, efF , 6-1-97; emerg . Cr, (1) (b), (lm) (b), (2) (b), am' (3) and (3m), eff, 5-31-97 ;
ci . (1) (b), (lm) (b), (2) (am), am. (3), (3m), Register, September, 1997, No , 501, eff.
10-1-97 .

DWD 272 .04 Deductions for meals and lodging .
(1) A meal mean s an adequate well-balanced serving of a variety
of' wholesome and nutriti ous f'ood s

(a) Deductions may be made only forbona fide meals consis-
tent with employe's work shift .. No deductions shall be made or
credit given for meals not eaten except in employments where
weekly room and board is provided and accepted .

(b) An employer shall not require that meals be accepted as
part payment of' wages .

(c) Employer must pay all employes for "on duty" meal peri-
ods Such periods are to be counted as work time, An "on duty"
meal period is one where the employer does not provide at least
30 minutes free from work Any meal period where the employe
is not free to leave the premises ofthe employer will also be con-
sidered an "on duty" meal period :

(d) Authorized rest periods or breaks of less than 30 consecu-
tive minutes per shift shall be counted as work time foi which
there shall be no deduction from wages ,

(e) Whenever, a collective bargaining agreement exists, the
department may consider the written application of' labor and
management f'or a waiver or, modification to the requirements of'
par .(c) or (d), based upon practical difficulties or unnecessary
hardship in compliance : If'the department determines that com-
pliance with pas .(c) or (d) is unjust or unreasonable and that grant-
ing a waiver or modification will not be dangerous or prejudicial
to the life, health, safety or welfare of'the employes, the depart-
ment may grant a waivex or modification„

(2) Lodging means living accommodations which are ade-
quate, decent and sanitaiy, according to usual and customary stan-
dazds Employes shall not be required to share a bed .

(3) Room and board deductions may not be made from the
wages ofa seasonal non-residentagiculriu a1 employe that would
result in the employe receiving less than the prescribed minimum
rate.

History: Cr, Register, July;1978, No .271, eff 8-1-78 ; Cr, (1) (e), RegisterFebm-
azy, 1992, No . 434, eff 3-1-92.

DWD 272 . 05 Agriculture. (1) MmrnluM RATES The
minimum wage ofemployes employed in agriculture shall be as
follows:

(a) Adult employes 18 ,yeazs ofage and over : $4.05 per hr .

(b) Minors 17 ,yeaxs of age and under: $3.70 per lu .

(2) ALLOWANCE FOR BOARD AND LODGING Where board o r
lodging or both are furnished by the employex in accordance with
s . DWD 272.04, and accepted and received by the employe, an
allowance may be made not to exceed the following amounts :

over :
its iu years of age ann I -~32 .4u per

or $4 .65 p e

Minors 17 yeazs of age and under: :~Ly ..bu per weex
or $4„25 per day

(b) Meals-Adults 18 years of age and $48 :60 per week
over: or $230 per meal

Minors 17 year's ofage and undex: $~°40 per week
oi $2 .10 per meal

History : Cr,, Register, July,1978, No. 271, eff. 8-1-78 ; am (1), Register, August,
1987, No.. 380, eff. 9-1-87 ; am. Register, June;1989, No. 402, eff. 7-1-89; am. Reg-
ister, March, 1990, No 411, eff 4-1-90 ; am . (5), Register, February, 1992, No . 434,
eff. 3-1-92 ; correction made under s 13 .93 (2m) (b) 7 ., Stats,,, Register, February,
1996, No 482,

DWD 272.06 Domestic service employment, casual
employment, and companions in private homes.
(1) DOMESITC 3ERVICE EMPLOYMENT (8) "Domestic service
employment" means all services related to the care of' pexsons or
maintenance of' a private household or its pxemises, on a regular
basis, by an employe of a private householder.. Such occupations
shall include, but not be limitedto; the following : butlers, chauf'-
feurs, cooks, day workers, gardeners, graduate nurses, grooms,
handy persons, house cleaners, housekeepexs, laundry persons,
practical nuYSes, tutors, valets and other similar occupations ,

(b) Domestic worker s who reside in the employer's household
are covered under the rates prescribed by s . DWD 272.03 .
Employers may take credit forboazd and lodging as prescribed by
s . DWD 272.03 (3) Record keeping requirement provided in s .
DWD 272.:11 shall aPPly.

Register, November, 1997, No„ 503
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(2) CASUAL EMPLOYMENT. "Casual employment" mean s
employment which is on an irregular or inteimi ttentbasis for not
more than 15 hours per week for any one employer. This applies
to the following: baby-si tting, mowing lawns, raking leaves,
shoveling snow or other similaz , odd ,jobs . The minimum rates pre-
scribed by s. DWD 27103 shall not apply to casual employment
in or around a home in work usual to thehome of the employer,
and not in connecti on with or part of the business, tr ade or piofes-
sion of the employer .

(3 ) COMPANIONS IN PRIVATE HOMES . Persons who reside in the
employex's household f 'or the purpose of companionship and who
spend less than 15 hours per week on general household work are
not coveYed under the rates prescribed in s . DWD 272. 03 . As used
in this secfion, the ferrn"companionship services" shall mean
those services which provide fellowship, caze and protection for
a pecson, who, because of advanced age or physical mental infu-
mity, c annot care for his or her own needs . Such services may
include, but not be limited to, household work related to the care
of the aged oi infixmed person such as meal preparation, bed mak-
ing, washing of ' clothes and other similaz seivices ,: They may also
inciude the performance of' general household woxk . The term
"companionship services" does not include services relating to
the care and protection of the aged or infurned which require an d
are performed by trained personnel such as registered otpxactical
nurses ,. Whiletrained pexsonneYdo not qualify as companions, this
fact does notxemove them from the category of' covered domestic
service employes when employed in or about a private household .

History : Cr. Registe:,July, 1978, No 271, eff. 8-1-78; corrections made under
s , 13 :93 (2m) (6) 7 ., Stats „ Register, February, 1996, No. 482.

DWD 272 . 07 Recreational or educational camps.
(1) MINIMUM xaTEs . The minimum wage of all employes
employed in recreational or educational camps and day carrips,
except counselors, shall be computed on an hourly basis as pre-
scribed in s . DWD 272„03 (1) .

(2) ALLOWANCE FOR BOARD AND LODGING Where board or
lodging or both are furnished by the employer in accordance with
s ; DWD 272;04, and acceptedand received by the employe, an
allowance may be made not to exceed the amounts specified in s .
DWD 272:03 (3 )

(3) COUNSELORS The minimuxn wage of' counselors
employed in seasonal recreational or educational camps and day
camps may be computed on a weekly basis as follows :

(a) Adult counselors 18 years ofage and over:
PER WEEK

1 If boazd and lodging are not furnished $140 ..00
2 If boazd only is fiunished $110 .00
3 If board and lodging are furnished $91 .00

(b) Counselors 17 years of age and under:
PER WEEK

1 . If board and lodging are not furnished $123 .00
2. Ifboazd only is furnished $92,00

3 ; If boazd and lodging are furnished $74, .00
(4) RECOxDS Recreational ox educational camps and day

camps are not required to keep the daily and weekly time records
iequixed by s : DWD 272 .11 (1) (d), (e), and (f), for counselors
employed and paid on a weekly basis.

(5) DEFINITIONS For the purpose ofthis section :
(a) A"xecreational ox educational camp" means a camp oper-

ated undex trained leadership fox the purpose of'providing group
experience for and contributing to the physical, mental, spiritual
and social growth of campeYS who are less than 18 years of age and
who make such camp their residence duYing the camping period .

(b) A "recreational or educational day camp". means a camp
operated under, trained leadership fox the purpose of' ptoviding
group experience and contributing to the physical, mental, spui-

Reg istei, November, 1997, No„ 5 0 3

tual and social growth of' campers who participate in such camp-
ing programduring daytime periods, but not overnight .

(c) A "camp counselor" means a person employed by a"recxe-
ational or educational camp" or "recreational or educational day
camp" who leads, directs and instructs campers in such camps in
theu camping progxam and activities and shares responsibility for
the total care and well-being of camper s

History: C'r . Register, July,1978, No. 271, eff', . 8-1-78 ; r., and recr. (3) (a) and (b),
Register, Febxuazy,1980, No. 290, eff 3-1-80 ; am. (3) (a) and (b), Register, Febc u-
azy, 1992, No: 434, eff. 3-1-92; corrections made under s . 1 3 :93 (2m) (b) 7„ Stats.,
Register, February, 1996,No„ 482 ; am, (title), ( 1 ), (4) and (5), Register, May, 1997,
No. 497, eff, 6-1-97

DWD 272.08 Caddies . The minimum wage of employes
employed as caddies shall be :

$3„35 9 holes
$5 .95 18 holes

History: Cr. Register, July, 1978, No . 271, eff . 8-1-78 ; x, and xecr. Register, Feb-
ruazy, 1980, No. 290, eff, 3-1-80; am . Register, February, 1992, No, 434, eff,
3-1-92 .

DWD 272.085 Independent colleges and universi-
ties. (1) Independent colleges and universities may employ
full-time students 18 yeaxs ofage and over 20 hours per week at
the established Federal Fair Labor StandazdsAct iates .

(2) All hour's worked over 20 houxs per week must be paid for
at the rates established under s.. DWD 272„03 .

His to ry : Cr,, Register, July, 1978, No. 271, eff. 8-1-78 ; correction made under s
13.93 (2m) (b) 7, Stats ., Register, February, 1996, No 482.

DWD 272 . 09 Subminimum wage licenses for reha-
bilitation facilities and for the employment of workers
with disabilities and student learners . (1) DaFUmrroNS,
For the purposes of'this section :

(a) "Commensiuate wage" means a special minimum wage
paid to a worker with a disability..

(b) "Employ" means to permit work.
(c) "Emplo,yment relationship" means the relationship that

exists whenever an individual, including an individual with a dis-
abili,ty, is permitted to woxk.

(d) "Expeiienced workeY" means a worker who has learned the
basic elements or xequixements of'the work to be perfoimed, ordi-
nazily by completion of a probationary or training pexiod :

(dm) "IWRP" means individualized written rehabilitation
plan „

(e) "Institution" means an entity which may be either a public
or private entity and eithex a nonprofit or a fox profit entity that
receives more than 50% of its income from providing residential
care f'or sick, aged, mentally ill or retazded persons . "Institu-
tion"includes hospitals, nursing homes, intermediate care facili-
ties, rest homes ; convalescent homes, homes for the elderlyand
infirm, halfway houses, and residential centers for the treatment
of' dtug addiction or alcoholism, whether licensed under s :. 50.01,
Stats., or not licensed.

(f) "Patient worker" means a workei with a disability
employed by a hospital or institution providing residential care
where the worker receives treatment or care without regard to
whether the worker, is a resident of the establishment, In detecmin-
ing .whether apatient worker is "employed", the department shall
consider whether the work peiforrned is of any consequential eco-
nomic benefit to the institution . Work is considered to be of' conse-
quential economic benefit if' it is of'the type that'workexs without
disabilities normally perform A patient does not become an
employe ifthe patient merely pexfoxms personal housekeeping
chores and receives token Yemunerationin connection with this
activity.: It may also be possible for patients in group homes or
othex family like settings to rotate or share household tasks or
chores without,becoming employes.

(g) `Sheltered workshop" means a rehabilitation facility
which is a charitable organization ox institution conducted not for
profit, but for the purpose of carrying out a recognized program



21 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 272.09

of' rehabilitation forhandicapped workers providing such individ-
uals with remunerative employment or other occupational reha-
bilitating activity of an educational or therapeutic natuxe ..

(h) "Sheltered workshop tr aining program" or "rehabilitation
training program" means a program of' not more than 12 months
duration designed to :

1 :. Develop the patterns of ' behaviox which will help a client
adjust to a work environment, or

2. Teach the ski ll s and knowledge related to a specif ic occupa-
tional objective of ajob family, and which meets the department
of health an d social services, division of' vocational rehabi li tation
or equivalent standards.

(i) "Special minimum wage" means a wage authorized unde r
a license issued to an employer , that is less than the statutory mini-
mum wage.

(j) "Sponsori ngagency" mean s a sheltered workshop, govern-
mental agency or a nonprofit charitable organization or institution
carrying out an occupational rehabilitating activity of' an educa-
tional or , therapeu tic natuxe..

(k) "Student learner" mean s a student who is receiving instruc-
tion in an accredited school, college or university and who is
employed on a part-time basis, pursuant to a bona f ide vocational
training program .

(L) "Vicinity" ox " localit,y" means the geographic area from
which the labor force of the community is drawn .,

(m) "Work activity center" mean s a rehabilitation facility, a
workshop or a physically separated department of ' a workshop
having an identifiable progxam ; separate supervision and records,
planned and designed exclusively to provide therapeutic activities
for handicapped workers whose physical or mental impairment is
so severe as to make theix producfive capacity inconsequential .

(n) "Worker with a disability" me ans an individual whose
earnings or productive capacity is impaired by a physical or men-
tal disability, including those relating to age or injury, for the work
to be peYforrned . Disabilities which may affect earning or produc-
tive capacity include blindness, mental illness, mental retardation,
cerebral palsy, alcoholism and drug addic ti on. The following,
taken by themselves, are not considered disabilities for the piu-
poses of this section: vocational, social, cultural, or educational
disabilities; chronic unemployment ; receipt of welfare benefi ts ;
nonattendance at school ; ,juvenile de li nquency ; and correctional
parole oY probation , Fuither, adisabilitywhich may affect earning
or productive capacity for one type of' work may not have this
effectf'or another type ofwoik .

(2) WAGE raYMErrrs , (a) An individual whose earning or pxo-
ductive capacity is not impaired for the work being performed
cannot be employed under a license and shall be paid at least the
applicable minimum wage .. An individual whose earning or pro-
ductive capacity is impaired to the extent that the individual is
unabiexo earn at least the applicableminimum wage may be paid
a commensurate wage; but only after the employer has obtained
a license auth orizing the payment of a special minimum wage
fr om the depaztment ,

(b) The employer may not deduct from the commensurate
wages of patient workers employed in institutions to cover the
costof room, board or other services provided by the f'acility. A
patient worker shall receive wages with no deductions except f'or
amounts deducted for, taxes and an y voluntary wage assignments.
These rules do notpYeclude the institution from assessing or col-
lec ting charges for room, board and other services actuall y pro-
vided to an individual to the extent permitted by federal or state
law and on the same basis as it assesses and collects from non-
working pati ents .

(c) Under this chaptex, an employment relationship ar ises
whenever an individual is permitted to work. The determination
as to the existence of an employment relationship does not depend
upon the level of perforrnance orwhether the woxk is of some thei-
apeuticbenef'it. It does not include such activities as making ci af 't

products when the individual voluntarily participates in such acti-
vities and the products become the property of the individual mak-
ing them, or all the funds resulting fi om the sale of the products
are divided among the participants in the activity or are used in
purchasing additional materials to make craft products :.

(3) COMPENSABLE TIME, The employer shall compensate
employes for all hours worked : Compensable time includes not
only those hours during which the individual is actually perfbxrn-
ing productive work but also includes those houxs when no work
is performed but the individual is required by the emplo,yer to
remain available fbr , the next assignment. If' the individual is com-
pletely relieved from du ty and is not required to remain available
for the next assignment, the time will not be considered compen-
sable time. The butden of 'establishing that anyhours are not com-
pensable rests with the facility and the hours must be clearly dis-
tinguishable from compensable houxs .

Note: As an example, a person employed by a rehabi litation faci li ty would not be
engaged in a compensable ac tivity if the person is completely re lieved from duty but
is provided therapy orthe opportunity to participate in an alternative progam or
activity in the facility that does not involve work and is not directly related to the per-
son's job (examples are self-help sldlls training, recreati on, job seeldng sldlls train-
ing, independent living sldlls, or adult basic educati on).

(4) SPECIAL PROVISIONS FOR TEMPORARY AUTHORITY , (1) The
department may grant temporary authority to an emplo ,yer to per-
mit the employment of ' workers with disabilities pursuant to a
vocational rehabilitation program of 'the U., S „ department of 'veter-
ans afFaus for veterans with a sexvice-inciuxed disability or a
vocational rehabilitation program administered by a state agency ,

(b) Temporary authority under this subsection is effective for
90 days from the date that the designated section of 'the application
form is completed and signed by the representative of the state
agency ox the U.S . department of ' veterans aff'aus, if ' the applica-
tion form is sent to the depa r tment within 10 days of the signing .
Temporary author ity under this subsection may not be renewed or
extended by the department ,

(c) The signed appli cation forrn constitutes the temporary
authority to employworkers with disabilities at special minimum
wage rates ., The department shall review all applications under
this subsection upon receipt and shall issue a license when the cri-
teiia for licensing are met,. The department shall promptly no tify
the applicant ifadditional inforrnation is required or if the license
is denied

(5) CRITERIA FOR EMPLOYMENT UNDER A SPECIAL MINIMUM
wa GE RATE LI cErrs E : (a) To determine whether the approval of 'spe-
cial minimum wage rates is necessary in ordex to prevent the cur-
tailment of' opportunities for employment and to determine
whether apacticulax employe will receive a commensurate wage,
the department sha ll consider the following cxiteria:

1 ,. The nature and extent of ' the disabilities of ' the employe as
these disabilities relate to the employe's producrivity .

2. The prevailing wages of experienced employes not dis-
abled for the job that are employed in the vicinity in industry
engaged in work comparable to the work under consideration,,

3 . The productivity of a workex with a disability compared to
the noxm established for nondisabled employes through the use of
a verifi able work measurement method, or the productivity of
experienced nondisabled employes employed in the vicinity on
comparable work

4 The wage rates to be paid to a worker with a disability for
work comparable to that performed by experienced nondisabled
employes .

(b) Before the license authorizing special minimum wage rates
forworkers with disabilities is issued, the employer shall provide
the following written assurances concerning the employment:

1: In the case o f employespaid at hourly rates, the special
minimum wage rates shall be Yeviewed by the emplo,yer, at peri-
odic intervals with a minimum interval of once every 6 month s

2 . Wages for, all employes shall be adjusted by the employer
at periodic intervals with a minimum interval of once each ,yeaz to
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reflect changes in the prevailing wages paid to experienced non-
disabled employes employed in the locality fox essentially the
same type of work.

(6) PREVAILING WAGE R a.z Es (a) A prevailing wage rate is a
wage rate that is paid to an exper ienced employe not disabled f 'or
the work to be performed ,. There may be more than one prevailing
wage rate for a specific type of ' work in the given area,, The depart-
ment shall require an employer applying for a special minimum
wage rate license to demonstrate that the wage rate used as pre-
vai ling for deteimining a commensurate wage was objectively
determined according to the requirements of this subsection„

(b) An emplo ,yer, whose work force consists primarily of non-
disabled employes or who employs more th an a token number of
nondisabled employes doing similaz woik shall use as the prevail-
ing wage the wage rate paid to that employer's experienced non-
disabled employes performing similar woYk . This requirement
also appli es to the determination of 'the prevailing wage rate when
a sponsoring agency places a disabled employe on the premises
of an employer covered by this pazagaph.

(c) An emplo,yer, whose work force primarily consists of
employes disabled f'ox the work to be performed may determine
the prevailing wage by ascertaining the wage rates paid to the
experienced nondisabled employes of other employers in the
vicinit,y This infocmation may be obtained by conducting a sui-
vey of comparable businesses in the area that employ primarily
nondisabled employes doing similar work . The businesses that are
suiveyed should be representative of the area in terms of ' wages
paid to experienced employes doing similar work . The appropii-
ate size of the sample will depend on the number of fums doing
similar work but should include no less than 3 businesses unless
there are fewer businesses doing similar work in the area, A com-
pazable firm is one which is of similar size in terms of employes
ox which competes for or bids on con tr acts of a similar size or
nahue..

(d) If a survey is not practical, an employer may contact oth er
sources such as the federal bureau o f labor statis tics or private or
state emplo ,ymentsecvices . Ifsimilaz businesses cannot be found
in the area defined by the geographic labor mazket, the closest
compazable community may be used .

(e) The prevailing wage rate shall be based upon the wage rate
paid to experienced nondisabledemployes„ Employment services
which only provide entry level wage data are not acceptable as
sources fox prevailing wage infoxmation .

(f) The prevailing wage survey sha ll be based upon work uti-
lizing similar methods and equipment . The employer shall
employ a consistent methodology for tabulating the results of the
suxve,y,,

(g) The employer shall xecord the following information in
documenting the determination of prevailing wage rates :

1 Date of ' contact with a firm or other so urce .
2., Name, address and phone number of furn or other source

contact„
3 .. Title and name of ' the individual contacted within the furn

oY source .
4 . Wage rate information provided .
5 .. Br i ef description of' work for which wage inforrnatiom is

provided

6:. Basis for the conclusion that the wage rate is not based upon
an entr y levelposition .

(h) A prevailing wage may not be less than the minimum wage
specified inthis chapter

.Note : If'the smploye: is unable to obtain thepxevailing wage for a specific job to
be pexformed on the prearises (fox example, collating documents) ; it is acceptable to
use as the prevailing wage the wagepaid to expe:ienced individuals employedin sim-
ilaz jobs requi ring the same general sldll levels (Foi example, file cleik or general
office clerk)

(7) ISSUANCE OF LIcErrsas, (a) Af'ter, consideringthe criteria
given in sub . (5), the depactmentma ,y issue a special license .
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(b) If'the department issues a special minimum wage license,
it shall send a copy to the emplo,yer . If the department denies a
license, it shall notify the employer in writing and provide the rea-
sons for the denial.

(8) TERMS AND CONDIIIONS OF SPECIAL M INIMUM WAGE

LICENSES (a) The department shall specify the terms an d condi-
tions under which a special minimum wage license is granted .

(b) The department shall provide that a special minimum wage
license applies to each worker, employed by the employer receiv-
ing the license, provided that the worker is in fact disabled for the
work that he or she is to perfoxm ..

(c) The department shall designate the period for which a spe-
cial minirnum wage license shall be effective .. The employer may
pay a wage lower than the minimum wage to a worker with a dis-
ability only ducing the effective period of a license which applies
to that workex.

(d) No special minimum wage license shall authorize workers
with disabilities to be paid wages that are less than commensurate
with those paid to experienced nondisabled workers employed in
the vicinity for essentially the same type, quality and quantity of
work.

(e) Any special minimum wage license issued by the depart-
ment shall require that workers with disabilities be paid not less
than one and one half times the regulaz rate of pay f'or all houxs
worked in excess of' 40 hoius per week .

(f) The special minimum wage license shall require that the
wageofeach worker covered by the license be adjusted by the
employer at periodic intervals of at least once per year to reflect
changes in the pievailing wages paid to experienced persons who
are not disabled and who are employed in the vicinity for essen-
tially the same type of' work,

(g) Each workex with a disability and, when appropriate, a par-
ent or, guardian of the worker, shall be infoxmed, verbally and in
writing, ofthe terms of' the license under which the worker is
employed., This requirement may be satisfied by making copies of
the :license available. Ifa worker with a disability displays an
understanding of the terms ofthe license and requests that other
parties notbe informed, it is not necessary to inform a parent or
guaidian .,

(h) Thedepaxtmenf shall use the criteria in this paragraph to
establish piece rates for workers with disabilities „

i,; The employer may establish standard production rates for

workers not disabled for the work to be perfoxmed by using indus-

trial work measurement methods, including but not limited to stop

watch time studies, predetermined time systems, or, sstandard data
The department may require the employer to demonstrate that a

particular method is generally accepted by industrial engineers
and has been properly executed The employer may not require

specific training oY ceitification . An employer shall not be

required to repeat the application of work measurement methods
that have alYeadybeen applied by another employer or source and

that can be properly documented . °

a . The piece rate paid to a worker with a disability shall be
based on the standard production rate .. The standard production
rate is the number ofunitsthat an experienced workerwho is not
disabled foY the woxk is expected to produce in one hour. The piece
rate paid to a workex with a disability shall also be based on the
prevailing industry wage rate paid to an experienced nondisabled
worker in the vicinity for essentially the same type and quality of'
work oi- f'ox work requiring similar skill. The piece rate is deter-
mined by dividing the prevailing industry wage rate by the stan-
dard number ofunits per houY ;

b, The piece xate for a worker with a disability shall not be less
than the actual prevailing piece rate paid to any experienced
worker not disabled f'orthe work who is doing the same or similaz
work in the vicinit,y..

~
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2 . Work measurement methods used to establish piece rates
shall meet the following criteria:

a . If a stop watch time study is made, it shall be made with a
person whose productivity represents normalperforrnance . If this
is not possible, an appropriate adjustment shall be made. An
adjustment ofthis type, which may be referred to as a"pexfor-
mance rating"or "leveling", may be made only byaperson knowl-
edgeable in this technique, as evidenced by successful completion
of' training . The person observed in the stop watch time study shall
be given time to practice the work to be performed in order to pro-
vide the person with an opportunity to overcome the initiallearn-
ing cutve In addition, the person observed shall be trained to use
the specific work method and tools which are available to the dis-
abled workers for whom rates are to be established .

b . Work measurement methods shall allow appropriate time
for personal time, fatigue, and unavoidable delays . In general, this
should amount to an allowance of at least 15%, or nine to ten min-
utes pei houi

c . A work measurement study shall be conducted using the
same work method that will be utilized by the workers with disabi-
lities : If a modification such as a ,jig or a fixture must be made to
a production method to accommodate the special needs of an indi-
vidual worker with a disability, an addi tional work measurement
study need not be conducted as long as the modifi cation enables
the disabled worker to perform the workor to increase productiv-
ity but would impede the worker without disabilities, If, in a paY-
ti cular case, it is not possible to accommodate a worker with a dis-
ability, as for examplewhere an adequate number of'machines are
not available, a second work measurement study may be required.

(i) The emplo,yer shall pay full earnings to each worker with
a disability who is employed on a piece rate basis . Employers may
"pool" earnings onlywhere piece rates cannot be estab li shed f'oi
each individual worker.

Note : An example of this situation is a team production operation where each
worker's individual contribution to the fi nished pro duct cannot be determined sepa-
rately However, the employer should still make every effortto objectively divide the
earnings according to the productivity level of each individual worker .

(j) The requirements of' this paragraph apply to the payment of
a workex with a disability who is employed at hourly xates .,

1 ; The employer shall base hourly rates upon the prevailing
hourly wage rate paid to an experienced worker not disabled f 'or
the job who is doing essentia ll y the same type of work and using
similax methods or equipment in the viciniry.

2. The employershall make an initialevaluation of' the work-
eY's produc ti vity within thefust month after employment begins
in oxder :to determine the woYker's commensurate wage rate . The
employer shall record the results of ' the evaluation and the
employer shall adjust the woikex's wages accordingly nolater
th an the fu st complete pay period following the initial evaluation.
The employer shall pay commensurate wages to each worker for
all hours woiked If the initial evaluation shows that the wages
paid to the worker during pay pexiodsptiox to the evaluation were
less than the commensurate wage, the employer shall compensate
theworker for the difference in pa ,y,.

3 ; Upon the completion of'notmore than 6 months of 'employ-
ment, the employer shall review the quantity and quality of the
work of each hourly wage rate worker with a disability as
compared to a nondisabled workex engaged in similar work . The
xeviewshalTbe in writing and shall be iecorded . The employer
shall conduct and record a similas productivity review at least
every 6 months thereafter The employer shall also conduct and
record aproductivit ,y review af 'ter , a worker ch an ges to a new job.
Af 'ter, any review, the employex shall adjust the worker's wages
appropriately no later than the first complete pay pei iod following
the 3eview. Because the purpose of such reviews is to ensure that
a worker with a disability receives commensurate wages for all
hours worked, conducting reviews at 6-month intervals is a mini-
mumrequirement, The employer shall conduct reviews in the

manner and fiequency necessary to ensure the payment of com-
mensurate wages ..

Note : Note: For example, evaluations shall not be conducted before a worker has
had an opportunity to become fanu li az with the job, or at a time when the worker is
fatigued or subject to conditions tha£result in less than normal productivity ,

4. Any employer conducting a review covered by this paxa-
graph must include for each rev iew the name of the individual
wozkex, the date and time of' the review, an d the name an d position
of the person conducting the review .

(9) RENEWAL OF SPECIAL MINIMUM WAGE LICENSES ( a) An
employer with a special minimum wage license may file awritten
applicati on for renewal with the depaztment„

(b) When an application for renewal of a special minimum
wage license has been properly and timely filed with the depart-
ment, the existing special minimum wage license shall remain in
effect until the application forrenewal has been granted or denied .

(c) Ifan appli cation for renewal is denied, the employer may
not by the license.

(d) Before any application for renewal is denied, the depaxt-
ment 'shall notif;y the emplo ,yer in writing o f the facts or conduct
which may warrant denial and provide the employer an opportu-
nity to demonstrate or achieve compliance with all legal require-
ments before a f inal decision on denial or approval of' the applica-
tion ismade .

(10) Posrsx An employer that is operating under, a special
minimum wage license shall at all times display and make avail-
able to employes a poster as prescribed by the department. The
poster shall explain, in general terms, the conditions under which
special minimum wages may bepaid „ The employer shall post the
poster in a conspicuous place on the employer's premises where
it may be readily observed by workers with disabili ties, the paY-
ents and guardians of'workers,and other employes . As a subs ti tute
foi posting, the emplo ,yer,mmay provide a copy of the poster directly
to each employe subject to its feims .

(11.) RECORDS TO BE KEPT BY EMPLOYERS Every employer Of
workers under a special minimum wage license, or the referring
agency ar, ffacility in the case of' records verifying a worker's dis-
abilities, shall maintain and have available for inspection the
records specified in this subsection .

(a) Verification of the worker's disability .
(b) Evidence of' theproductivity of each worker with a disabil-

ity which has been gathered on a continuing basis or atpex iodic
inteYVals which do not ex ceed 6 months in the case of employes
paid hourly wage rates,,

(c) The prevai li ng wage paid to a worker who is not disable d
for the ,job performed and who is employed in industry in the
vicini ty for the same type of work using similas methods and
equipment as that used by the worker with a disabi li ty employed
undex the special minimum wage license .

(d) The production standards and supporting documentation
for nondisabled workers for each ,job being performed by a worker
with disabilities employed under the speciallicense

(e) In the case of woxkeis with disabilities who are employed
by a recognized non-profit rehabilitation facility and who are
woxking in or about a home, apartment, or room in the residential
establishment, the records required under s DWD 272 . 11 ..

(f) The employer shall maintain and pxeseive th e records
required by this section for 3 years „

(12) Rsi..a'rtorr 'ro OTHER LAws No piovision of 'these rules, or
of any specialminimum wage license issued under this section,
shall excuse noncompliance with any federal law or municipal
ordinance which establishes higher stan dards .

(13) WORKac'rtvrrY CENTERS . This section does not prevent
an emplo,yerfrom maintaining or establishing a work ac ti vi tycen-
teY to provide therapeutic activities for workers with disabilities
as long as the employex complies with the requirements o f this
section .
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(1 4) LICENS ING UNDER A SPECIAL , LICENSE REQUESTED BY A
SPONSORING AGENCY A sponsori ng agency may request a special
minimum wage license on behalf of a worker with a disabili ,ty The
department may issue a license to a worker with a disabili ty which
wi ll authorize an emplo,yer to pay the rate of ' pay stated on the
li cense . An employer that hues a licensed woxker wi th a disability
sha ll retain a photocopy of ' the license for the employer's records .
A license issued under this subsection is effective for not more
than one ,yeaz,:

Note : The intent of issuing this type of license to a worker with adisability instead
ofto the employer is to permit the sponsoring agency to make shoct term placemenu
which enable the worker to gain a variety of experiences without putting the burden
on each employer to obtain a li cense. However, this does not relieve an employer
from complying with the Federal Labor Standards Act wlrichrequues that an individ-
ual subminimum wage license be issued to any federally covered employer .

(15) STUDENT LEARNERS A license may beissued for a stu-
dent who is emolled in a bona f i de school training pxogxam .,

(a) Application for a student learner license . 1 . Applications
shall be f iled with the department by the school on behalf of the
employer

2 . The application must be made on a form provided by the
department, and accompanied by a copy of the training agree-
ment, or, in the absence of such agreement, a copy of'the program
or cur ri culum may be submitted . The application must be signed
by the employer, the appropriate school off icial, the student, and
the student's parent or guazdian.

(b) Conditions for issuing a license for a student „ 1 . Each pro-
gram must be a bona fide school training progYam ..

2 ; The employment at subminimum rates is necessary to pro-
vide employment opportunities under the program.

3 , Thestudent must be at least 14 years of age and obtain a
work permit ifwider 18 yeazs of age .

4. The occupation for which the student is receiving prepax a-
tor ,y training mustrequue a sufficient degree of skill to nece ssitate
a learning peiiod„

5 . The trainingmust not be for the specific purpose ofacquu-
ing manual dexterity and high production speed in repetitive
operation In case of ' a training pxogiam which does not qualify as
a bona fide training program within the meaning of ' s : 104„01 (6),
Stats.. , the employer must pay the trainee the minimum wage for
all time spent on the training program whether such time is
instructional or work in nature .

6 .. The employment must not have the effect of' displacing a
worker employed in the establishment : A studentleaxnex must be
paid minimum wage for time spent doing work which wouldbe
normally done by a regulac paid employe if the student leazner
perfoxmed the work .

T The employment must not tend to impair or, ddepress the
wage rates or working standards established for experien ced
workers for work of a like or, ccomparable chazacteY :,

8 „ The issuance of such license must not tend to prevent the
development of ' apprenticeship nor impair established apprentice-
ship standards in the occupation or industry involved .

(c) Terms and conditions of license. i . The license shall spec-
ify, among other things :

a . The name and address of' the student ,
b The name and address of' the employer ,
cC. The name and address of the school which provides the

related school ins tructions „
d The effective and expiration dates of the li cense ,
2 The rate shall not be less than 75% of the applicable rates

in s . DWD 272 .0 3

3 . The license shall be effecti ve for the period designated
thereon, and no license shall be issued r •etroacrivel,y ,

4. A student may work a number of' hours in addition to the
daily and weekly hoius ofemployment training authorized by the
licenseprovided the total hours of work shall not exceed the limit s
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set forth in s . DWD 270,.05, and that the pay for such hours is not
less than that prescr ibed in s.. DWD 272 ..03 .

5 . Studentsunder 18 years ofage may not serve at any j obpro-
hibited by statute, or orders of the department. (See s DWD
270.03 )

6 „ A tr aining agreement shall set down the scheduled duties
and responsibilities of the local school, the employex ; the student,
an d the student's parent or guazdian.. The training agreement shall
be signed by an appropriate school official, the employer, the stu-
dent, and the student's parent ox guazdian ,

7 ,. The depastment may set a rate o f less th an 75% of 'the rates
in s :: DWD 272 :03 fox handicapped student learners if ,justified by
extraordinary eucumstances . The ratesgranted shall be commen-
surate with the student's abili ,ty,

(d) Employment records to be kept . In addition to the records
required in s . DWD 272 .11 the employer shall keep the following
for each student employed at asubminimum wage rate.

1 . The student shall be identified on the payroll records,
showing the student's occupation and rate of pay .

2 The employei's copy of the license and training agreement
must be available at all times for inspection for a period of 3 ,years.

(16) DErnaL AND x E VOCaTTOrr or r.icErrs ES . (a) The depart-
ment may deny or revoke a special minunum wage or student
learner license for cause at any 6me .: The department may amend
or modify a special minimum wage or student learner license if '.
conditions or extraordinary circumstances warrant the action. The
grounds for revocation or denial include but are not limited to the
facts specified in this subsection . ,

1 . A license may be revoked or denied if misrepresentations
or false statements have been made to obtain the license or to pex-
mit a worker with a disability to be employed under the license .

2 . A license may be revoked or denied ifany provision of 'the
Wisconsin laborstandazds law or any of ' the terms of the license
has been violated

3 . A license may be revoked or denied i f the license is no
longer necessary in oYder to prevent a curtailment of 'opportunides
for employment.

(b) Unless the public interest requires otherwise, the depart-
ment shall notify the employer of 'f'acts or conduct which may waz-
iant revocation before beginning revocation proceedings and
shall provide the employer an opportunity to demonstrate or
achieve compliance with all legalxequuements „

Note : The legal piocedure for license revocarions is establi shed by ch227, Stau
(17) RsvtEw Any person that is aggrieved by an action of the

depaztment taken under this secrion may, within 60 days after
learning ofthe action or within any additional time that the depart-
ment might a11ow, file with the department a request f'or xeconsid-
exation orreview Thedepaxtment shall determine if 'areview shall
be granted if a review is conducted, it shall be conducted by the
department The department may provide other interested persons
an opportunity to .pxesent data and views ,

(18) REHAsiLITa'riorr FaciL rtES (a) The department and
community-based rehabilitation organizations are committed to
the continued development an d implementation of individual
vocational rehabilitation programs thatwill facilitate the tran si-
rion of persons with disabilities into employment within their
communities This transition must take place under conditions
that will not jeopazdize the protec tion afforded by the minimum
wage law to program pazticipants, employes, employers or other
programs providing rehabilitation services to individuals with
disabilities .

(b) When all of the following criteria are met, the department
shallnot assert an employment relationship for, the purposes of'the
minimum wage:

1 ,. Participants are individuals with physical ox mental disabi-
lities for whom competitive employment atorabove the minimum
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wage level is not immediately obtainable and who, because of
theu- disabilities, will need intensive ongoing support to perform
in a work setting

2. Participation is for, vocational exploration, assessment or
training in a community-based pla cement work site under the
general supervision of ' rehabilitation organization personnel..

3. Community-basedplaeements are clearly defined compo-
nents of individual rehabilitation programs developed and
designed for the benefit of each pazticipant. The statement of
needed transition services established for the exploration assess-
ment or, tr aining components shall be included in each partici-
pant's IWRP.

4. The department does not require disclosure of 'the inf'orma-
tion contained in the IWRP. Howevex, the department does
require documenta tion as to the participant's enrollment in the
community-based pla cement program . The participant and,
when appropiiate, the paxentoc guardian of the participant, shall
be fu ll y informed of the IWRP an d the community-based place-
ment component and shall have indicated voluntary participation
with the understanding th at participation in such a component
does not entitle the participant to wages .

5 „ The activities of' the participants at the community-based
placement site do not result in an immediate adv antage to the busi-
ness. Thedepactment shall be morelikel,y to conclude that there
has been no immediate advantage to the business ifa11 of the fol-
lowing determinations c an be made :

a. There has been no displacement of employes, vacant posi-
tions have not been filled, employes have not been relieved of
assigned duties, an d the par ticipants are not performing services
that, although not ordinarily performed by employes, clearly are
of benefit to the busines s

b . The participants are under continued and direct supervision
by either representatives of the rehabilitation facility or by
employes of the business .

c . The placements are made according to the requirements of
the participant's IWRP and not to meet the labor needs of the busi-
ness .

d: The periods of'time spent by the participants at any one site
or in any clearly distinguishable job classifi cationare specifically
limited by the IWRP.;

6 . Each component ofthe IWRP may not exceed the follow-
ing limitations:

a Vocational explorations: 5 hours per ,job experienced ,
b . Vocati onal assessment: 90 hours pei ,job experienced
c . Vocational training : 120 ho ur s per ,job experienced.
7 .. A participant is notentitled to employment at the business

at the conclusion of ' his or her IWRP, however, if a participant does
becomes an employe, he or she cannot be considered to be a
trainee at that pax ticulax - community-based placement unless he
or she is in a clearly distinguishable occupation .

(c) An employment relationship shallexist unless allof' the cYi-
teiia described in paz , (b) are met . If an employment relationship
is found to exist, the business shall be held responsible for full
compliance with the applicable sections of the minimum wage
law

(d) Businesses and rehabilitation organizations may, at any
time, consider participants to be employes and maystructiue a
program so that the participants are compensated in accordance
with therequuements o f the minimum wage law : Whenever an
employment relationship is established, the business may make
use of the special minimum wage provisions provided by this sec-
tion .

Histoiyi Cr, 'Registei, .July,1978, No . 271, eff, 8-1-78 ; i : and iecs (2) (a) 1 . and
am. (2) (a) inho : and 2 ., Register, August, 1987 ; No . 380, eff, 9-1-87; r . (1), (2) and
(4), renum . (3) to be ( 15), Cr,, (1) to (14), (16) and (17), Register, .Januazy, 1991, No
421, eff , 2-1-91 ; am . (1) (g) (h) (intxo .) and (m), Register, May, 1997, No . 497, eff .
6-1-97.

DWD 272.10 Listing deductions from wages. An
employer shall state clearly on the employe's paycheck, pay enve-
lope, or paper accompanying the wage payment the number of
houis worked, the rate of pay and the amount of` and reason for
each deduction from the wages due or earned by the employe,
except suchmiscellaneous deductions as may have been autho-
xized by request ofindividual employes for reasons personal to
themselves .. A reasonable coding system may be used by the
emplo,yers .

History : Cr, Registei, .July, 1978, No . 271, eff', 8-1-78 ; cr, (1) (dm) and (18),
:enum . (1) (g) to (i) to be (1) (i), (L) and (n), ( 1 ) (g), (h), (i), (k) and (m) renum: from
Ind 72 .01 (12) to (15) and (17), Register, February, 1996, No . 482, eff 3-1-96 .

DWD 272.11 Permanent records to be kept by the
employer. (1) Every employer shall make and keep for at least
3,yeazs payroll or other records for each of their, eemployes which
contain :

(a) Name and address .
(b) Date of birth.
(c) Date of entering an d leaving employment:
(d) Time of beginning and ending of ' work each da ,y.
(e) Time of ' beginning an d ending ofmeal periods :

1 „ When employe's meal periods are required or when such
meal periods are to be deducted from work time ,.

2 This requirement shall not apply when work is of such a
nature that production or business activity ceases on a regularly
scheduled basis .

(f) Total number of ' houxs worked per day and per week .
(g) Rate of' pa,y and wages paid each payio ll peiiod..
(h) The amount ofand reason for each deduction fr om the

wages eaxned ;,
(i) Output of employe, if paid on other than time basis .
(2) The required records or a duplicate copy thereof shall be

kept safe and accessible at the place of employment or business
at which the employe is employed, or at one or , more established
central record keeping offices in the state of ' Wisconsin .

{3) The required records shall be made available for inspec-
tion and transcription by a duly author i zed deputy of' the depart-
ment during the business hours generally observed by the office
at which they are kept or in the community genexally.

Histocy: Cr Register, 7uly, 1978, No 271, eff 8-1-78

DWD 272.12 Interpretation of hours worked .
(1 ) PR INCIPLES FOR DETERMINATION OF HOURS WORKED (a) Gen-
eral requirements of sectaons .. 1 Employes subject to the statutes
must be paid for' all time spent in "physical or mental exertion
(whether burdensome ox not) controlled or required by the
employer and pursued necessarily an d primarily f'ox the benefit of
the employer's business ." The workweek ordinarily includes "all
time during which an employe is necessarily required to be omthe
employer's premises, on duty or at a prescribed work place . "

2. "Workday," in general, means the period between"the time
on any pazticulaz workday at which such employe commences
their piincipal activity or activities" and "the time on any pazticu-
lar workday at which they cease such principal activity or activi-
ties ," TThe "workday" may thus be longer th an theemploye's
scheduled shift, houis, toux of' duty, or time on the production line ..
Also, its duration may vary from day to day depending upon when
the employe commences ox ceases theu- "pxincipal" activities

(2) APPLICATION OF PRINCIPLES . -(8) Employes "suffered or
permitted" to work:: 1 ; General . Work not requested but suffered
or permitted iswork time. For example, an employe may voluntar-
ily continue towork at the end of' the shift . They 'may be apiece-
woxkex; they may desire to finish an assigned task or they may
wish to correct errors, past work tickets, pYepare time reports or
other records: The reason is immatexial . The employer knows or
has reason to believe that they are continuing to work an d the time
is working time ,

Register, November, 199 7, No . 503
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2. Work perfoYmedaway from the premises or ,job site, The
rule is also applicable to work performed away from the premises
or the ;job site, ox even at home. If' the employer lrnows oi has xea-
son to believe that the work is being performed, they must count
the time as hours worked ,

1 Duty of management . In all such cases it is the duty of ' the
management to exercise its control and see that the work is not
performed if it does not wan t it to be pexfoxrned . It cannot sit back
and accept the benefits without compensating for them . The mere
promulgation ofa rule against such work is not enough .. Manage-
menthas the powex to enforce the rule an d must make every effort
to do so ,

(b) Waiting ti»ze, 1 : General . Whether waiting time istime
worked depends upon patticulax cucumstances . The determina-
tion involves `scrutiny and construction of the agreements
between pacticulax parties, appraisal of theu practical construc-
tion of the working agreement by conduct, consideration of the
nature of' the service, and its relation to the waiting time, and all
of the cucumstance s „ Facts may show that the employe was
engaged to wait, or they may show that he/she waited to be
engaged "

2 ,. On du ,ty;; A stenographer who xeads a book while waiting
for dictation, a messenger who works a crossword puzzle while
awaiting assignments, a fuefighter who plays checkers while
waiting for alarms an d a factory woxker , who talks to fellow
employes while waiting formachineryto be repaired aze all work-
ing during theu periods of inactivity.. The rule also applies to
employes who work away fiom the pl ant ; For example, a repau-
pexson is working while theywait for their employer's customer,
to get the premises in zeadiness .. The time is work time even
though the employe is allowed to leave the premises or the job site
during such periods of inactivity.. The periods during which these
occux are unpi edictable . They are usually of short duiarion .. In
eitherevent the employe is unable to use the time effectively for
theu own puiposes.. It belongs to and is controlled by the
employei In all of' these cases waiting is an integral part ofthejob „
The employe is engaged to wait .

3 . Off du ,ty , Periods during which an employe is completely
relieved from duty an d which are long enough to enable them to
use the timeeffecrively foY theu own purposes are not hours
worked. They are not completely xe lieved from duty and cannot
use the timeeffectively foi theu own purposes unless they are def-
initely told in advance that they may , leave the ,job and that they
wi ll not have to commence work until a definitely specified hour
has asYived

4 On-call time An employe who is required to remain on
call on the emplo ,yei's premises oi so close thereto that they can-
not use the time effectivel,y, ffor theix own purposes is working
while on call,"An employe who is not required to remain on the
empioyer's premises but is merely required toleave word at theu
home or with company officials where they may be reached is not
working while on ca ll :.

(c) Rest and meal periods 1 : Rest . Restperiods of short duxa-
tion, tunning less than 30 minutes are commominindustr,y, They
promote the efficiency of the employe and are customarily paid
far as working time . They must becounted ashouts worked ; Com-
pensable ti me of'rest periods may not be offset against other woxk-
ing time such as compensable waiting time or on-call time .

2 . Meal, Bona fide meal periods of 30 minutes or more are
not work time.'Bona fide meal periods do not include coffee
breaks or time for snacks r These are rest pexiods . The employe
must be completely ielieved from duty for the . puxposes ofeating
regulax meals. Ordinarily 30 minutes ox more is long enough for
a bona fide meal pexiod :. The employe is not relieved if they are
required to pexfoxrn any duties, whether active or inactive, while
earing. For example, an office employe who is required to eat at
theu, desk , oi a factory worker who is required to be at theix
machine is working while eating

26

(d) Sleeping time and certain other activities . Under certain
conditions an employe is considered to be working even though
some of' theu time is spent in sleeping ox in certain othex activities

1 .. Definitions, In this pazagtaph:
a . "Day" means a calendar day or a period of ' 24 consecutive

houY s .
b :: "Home care premises" means premises ot locations,

including group homes, in which the employer is acting either
directly or indirectly as an agent to provide home care services for
an elderly person, a person with a disability, a person otherwise in
need of' caxe and assistance in the home, or for the family of ' such
a person..

c "Homelike environment" mean s facilities, including pri-
vate quaxters as defined in pac ;. (f), and also including facilities for,
cooking and eating on the same premises ; fozbathing in private ;
and for recreati on, such as television . The amenities and quarters
shall be suitable fox long- •texm residence by individuals and shall
be similar , to those found in typicalprivate residence orapaztment,
rathex than those found in institutional facili ti es such as doimito-
xies ; barracks, and short-term facilities for tr avelexs,

d .. "Off=du ty" me an s the time per iod during which the
employe is completely relieved fr om duty and is free to leave the
home care premises ox otherwise use the time foi his or her benefit ..

e : "On-duty" means the period of time the employe is
required to be on the home care premises or otherwiseworking for
the employex .

f'.. "Private quarters" mean s living quarters that are fiunished,
are separate from the clients an d fr om any other staff inembers,
have as a minimum the same furnishings available to clients, such
as bed, table, chau ; lamp, diesser, closet, and in which the
employe is able to leave his or hex belongings during on-duty and
off-duty pexiods :

g .. "Workweek" means 7 consecutive 24-hour, periods .
2 .. Less than 24-hour du ty, a „ An employe who is required

to be onduty for less than 24 houxs is woxking even though they
are permitted to sleep or engage in other personal activi ties when
not busy.. A telephone operator, for example, who is required to be
on duty #'ox specified hours is working even though they are per-
mitted to sleep when not busy answering ca11s ,. It makes no differ-
ence that they are furnished facilities for sleeping . Their, time is
given to theu employer . They are required to be on duty and the
time is work time.

b . Allowances for, boazd and lodging as provided in s . DWD
272.03 (3) or (4) may be considered by a mutual written or implied
agreement

3 , a., Where an employe is required to be on duty f 'or 24 con-
secutive houY s ax more, the employer and the employe pursuant
to a mutual written agreement may agree to exclude bona f ide
meal periods and a bona fide regularly scheduled sleeping period
of 'not more than 8 hours from houYS worked per 24-houc period,
provided adequate sleeping facilities are furnished by the
employer andthe employe can usually enjoy an uninterrupted
night's sleep , If' the sleeping period is more than 8 hours, only 8
hours shall be credited pez 24-hour period . Where no written
agxeement to the contrary is present, the 8 hours of sleeping time
and lunch periods constitute houxs woxked .. If the sleeping period
is intexi upted by a call to duty, the interruption shall be counted as
hours woxked Employers may take credit for board and lodging
as pxescxibed by s DWD 272:03 (3) oY (4), whichever is applica-
ble Record keeping requirements provided in s . DWD 272 .11
sh all apply ,

bIf the sleeping period is intenupted by a call to du ,ty, the
interruption must be counted ashouYS woxked .. If the period is
interrupted to ,such an extent that the employe cannot get a reason-
able night's sleep, the entire period must be counted .

4 Employes residing on employer's premises, home care
premises or working at home . An employe who resides on his ox
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her employer's premises or home care premises on a permanent
basis or for extended periods of time is not considered as working
all the time he or she is on the premises .. Ordinarily, the employes
may engage in hormalprivate pursuits and thus have enough time
for, eating, sleeping, entertaining, and other periods of complete
freedom fr om all duties when he or she may leave the premises for
purposes of'his or her own „ It is of cour se difficult to determine the
exact hours worked under these circumstances and anyreasonable
wri tten agreement of ' the parties which takes into consideration all
of the per tinent facts shall be accepted..

5. Home care premises .. a. When an employe who provides
home care services does not maintain his or her, ppermanent resi-
dence on the home carepremises and does nototherwise reside on
the premises 7 days a week, the department shall consider an
employe who sleeps in private quarters, in a homelike environ-
ment, to reside on the premises for an extended period of time
within the meaning of par. (d) 4, if the employe resides on the
premises for a period of at least 120 hours in a workweek ,

b. An employe shall be found to reside on the premises for
extended periods of time if both of the following apply: the
employe is on duty at the home care premises an d is compensated
for at least 8 hours in each of ` 5 consecutive 24-hour periods ; an d
the employe sleeps on the premises for all sleep periods between
the beginning and end of the 120 hour period Any 24-hour peiiod
can be utilized, and the 8 compensated hours per 24-hour period
need not be consecutive , Anemploye who is on duty and compen-
sated for the period 5 :00 p,, in . to 10 :00 p: m. Monday, 6:00 a.m .,
to 9 :00 am ,, and 3 :00 p .m , to 10 :00 p .. m : Ttixesda,y through Friday,
and 6 :00 a .m . to 9:00 am.. Saturday, and who sleeps on the prem-
ises (10:00 p, m , to 6 :00 a .m . ) for all sleep periods from Monday
night through Friday night, has been compensated for at least 8
houxs in 5 consecutive 24-houc periods between 5 :00 p .m.
Monday an d 5 :00 p . m ,, Saturday,, The employe would also have
slept 5 consecuti ve nights on the premises . Provided the other
conditions were met, this would be considered to be residing on
the premises for an extended period of time,. An employe who is
on duty and is compensated from 6 :00 a„m , to 9:00 a„m., and 5 :00
pm,. to 10:00pm., Mondaytluough Friday, andwho sleeps
Monday tluough Thursday nights on the premises, would be con-
sidered to reside on the premises for extended periods of time .
These employes are called "full-time" employes ,

c Where one or more employes meet the "full-time employe
residing on the premises test" of subd . 5 : b ., the department shall
apply the provisions ofpat ., (d) 4 . to one ormore"relief' empioyes
who, reside on the premises for 1 to 3 nights, provided these
employes are on duty and are eompensated for at least$ hours in
each 24-hour period in question and sleep on the premises all
intexvening nights Although it is an ticipated that therewill be no
more than onexelief emplo ,ye for each full-ti me emplo,ye, it is pos-
sible that there may be more then one .. To come within the provi-
sions the relief employe shall be relieving a full-time employe.,
That is, the full-time employe and the employe or employes
relieving that employe may not be on duty #ox more th an a com-
bined total of 7 days and 7 nights in each workweek . A part-time
employe shall not be considered a relief employe if' that employe
andthe full-rime employe being relieved are on duty simulta-
neously for more than one hour a day„

d. In order to deduct sleep time for full-ti me and relief
employes, the employes shall be provided private quarters in a
homelike envixonment ; A reasonable agceemerit shall be reached,
in advance, regarding compensable time :. The employer an d the
employe may agxee to exclude up to 8 hotiuspernight of ` uninter-
xupted sleep time ,; They may also agree to exclude a period of off-
duty time during the day when the employe is completely relieved
of all responsibilities . These exclusions shall be the result ofan
employe-employer agceement and not a unilateral decision of' the
emplo,yex Such an agreement should normally be in writing to
preclude an y possible misunderstanding of ' the terms and condi-
tions of the individual's employment .

e . Where sleep time is to be deducted, the employer should
determine .if' the following cr i tetia are met: the employer and the
employe have reached agreement in adv ance that sleep time is
being deducted; adequate sleeping facilities with private quaxters
were furnished ; if interruptions occurred, employes got at least 5
houxs of'sleep during the scheduled sleeping period; employesaze
compensated for any interruptions in sleep; and no more th an 8
hours of sleep time is deducted for each full 24-houY on-duty
period.

f'„ Sleep time may not be deducted forrelief or other part-time
employes who are not relieving a full-time employe, unless such
employes are themselves on duty for 24 hours ormore as provided
in subd . 3 An off - iuty per i od dur ing a weekday f'ox such
employes breaks an on-duty period for the purposes of' subd.. 3 :
Fox example, a duty period from 5 :00 p .m of' one day to 5 :00 p..m ,
the following day, during which an employe has uncompensated
fr ee time between 9:00 am., and 3 :00 p.m,, of' the on-duty period,
is not considered to be a 24-hour petiod .

(e) Preparatory and concluding activities, 1 . The term "prin-
cipal activities"includes all activities which are an integralpart of
aprincipal activity. Two examples of ' what is mean t by an integral
part of' aprincipal ac tivity aze the following :

a. In connection with the operation of a lathe, an employe will
frequently, at the commencement of ' theu workday, oil, grease, or
clean their machine, or install a new cutti ng tool . Such acti vities
are an integral part of the principal activity, and are included
within such tetrn,

b . In the case of' a garment worker in a textile mill, who is
required to iepoxt 30 minutes before other employes report to
commence their principal activities, and who during such 30 min-
utes distributes clothing or parts of' clothing at the workbenches
of other employes and gets machines in readiness fox operation by
other employes; such activities are among the principal activities
of' such employe. Such preparatory activities are compensable
under this chapter

c : Among the activities included as an integY a1 part of the prin-
cipal activity are those closely related activities which are indis-
pensable to its performance . If an employe in a chemical plan t, fox
example, cannot perform their principal activities without putting
on certain clothes, ch anging clothes on the emplo ,yer's premises
at the beginning and end of the workday would be an integral part
of fhe employe's principal activity : On the other hand, if' cfi anging
clothes is merely a convenience to the employe and not directly
related to their principal activities, it would be considered as a
"preliminaYy" 'or "postliminary" activity rather than apiineipal
part of'the activit,y: However, activities such as checking in and out
and waitingin lineto do 'so would not ordinarily be regarded as
integral parts of ' the principal activity or activifies .

(f) Lectures; meetings and training programs, 1 „ General .
Attendance atlechues, meetings, training pro gr ams and similar
activities need not be counted as working ti me ifthe following 4
ciiteYia are met:

a. A ttendance is outside of the employe's regulax working
hours ;

b . Attendance is in fact voluntazy ;
aThe couxse, lecture, ox • meeting is not directly related to the

einploye's ,job ; and
d The employe does notperfoYm any productive workduring

such attendance.
2.: Involuntary attendance . A ttendance is not voluntary, of

course, if'.it is required by the emplo,yer . It is not voluntary in fact
if the employe is given to understand or led to believe that their
present working conditions or the continuance of' theu employ-
ment would be adversely affected by nonattendance:

3 . Training directly related to employe's ,job . The training is
directly related to the employe's job it if is designedxo make the
employe handle theu ,job more effectively as distinguished fr om
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training them for, another job, or to a new or additional skill . For
example, stenographers who are given a course in stenography are
engaged in an activity to make them a better stenographer. Time
spent insuch a course given by the employer or under their aus-
pices is hours worked., Howeuer; if' the stenographers take acourse
in bookkeeping, it may not be directly related to theirjob . Thus,
the time they spend voluntarily in taking such a bookkeeping
course, outside of regulax working hours, need not be counted as
working time. Where a tr aining course is instituted for the bona
fide purpose of'prepar i ng for advance ment thx •ough upgrading the
employe to a higher skill, and isnot intended to makethe employe
more efficient in their present job, the tzaining is not considered
dir ectl,yxelated to the employe's job even though the couYSe inci-
dentally improves their skill in doing their regular work,

4. Independent training Of course, ifan employe on their
own initiative attends an independent school, college or indepen-
dent trade school after hours, the time is not hours worked for theu
employer even if the courses are related to their job ,

5 . Apprenticeship txaining , As an enf'orcementpolicy, time
spent in an org anized program of' related, supplemental instruc-
tion by employes working under bona fide apprenticeship pro-
grams may be excluded from working time if' the fo ll owing cxite-
Yia are met:

a . The apprentice is employed under a written apprenticeship
agreement or program which substantially meets the fundamental
standards of' the buxeau of appxenticeshipstandaxds of the depart-
ment of industr ,y, labor and human relations, an d

b . Such time does not involve productive work or perfor-
m ance of the appientice's regular duties If the above criterxa are
met the time spent in such related supplement al tr aining shall not
be counted as hours worked unless the wri tten agreement specifi-
cally provides that it is hours wo i ked :: The mete payment or agree-
menf to pay f'or time spent in related instruction does not constitute
an agreement that such time ishours woxked .

(g) Travel time.. 1 . General. The principles which apply in
determining whether or not time spent in tr avel is working time
depend upon the kind oftravel involved .

2. Home towork; ordinary situation. An employe who travels
from home before theu regulax workday and returns to their home
at the end of the workday is engaged in ordinary home to work
travel which is a normal incident of employment Thisis true
whether they work at a fixed location or at different j ob sites . Noi-
ma1 travel from home to work is not work time .

3 . Home to work in emergency situations .. There may be
instances when tr avel from home to work is work ti me Foi exam-
ple, if an employe who has gone home after completing their day's
work is subsequently called out at night to travel a substantial dis-
tance to perform an emergency job for one of theu emplo,yer's
customers, all time spent onsuch travel is working ti me .

4 Home to work on special one-day assignment in another
city. A problem arises when an employe who regularly works at
a fixed location in one city is given a special one-day work assign-
ment in another city. Such t r avel cannot be regarded as ordinaxy
home-to-woxk tr avel occasioned merely by the fact of employ-
ment if ' peYfotmed for the employer's benefit and at their special
request to meet the needs of the particular and unusual assign-
ment ,. It would thus qualify as an integral part ofthe "pYincipal"
activity which the employe was hired to perform on the workday
in question; i t is like travel involved in an emergency call, or like
travel that is all in the day's work . All the time involved, howevex,
need not be counted ,: Since; except for'the special assignment, the
employe would have had to report to theuiegulax work site, the
txavelbetween their home and the rail r oad depot may be deducted,
it being in the "home-to-work" : categoYy , Also, of ' coucse, the
usual meal time would be deductible.

5 . Travel that is all in the day's work, Time spent by an
employe in tsavelas part of' theu principal activity, such as tr'avel

28

from ,job site to ,job site during the workday, must be counted as
hours worked. Where an employe is required to report at a meeting
place to receive inst ructions or to pexfoirn other work there, or to
pick up and to carry tools, the tr avel from the designated place to
the workplace is part of the day's work, and must be counted as
hours worked regardless of contract, custom, or pracrice If an
employe normally finished th eir work on the premises at 5 p . m
and is sent to another ,job which they finish at 8 p;,m „ an d is required
to return to their employer's premises arriving at 9 p.m,. al l of' the
ti me is working time. However, if' the employe goes home instead
of' retuxning to their employer's premises, the travel after 8 p .m ,
is home-to-work travel and is not hours worked .

6. Travel away fr om home communi ,ty.. Travel that keeps an
employe away from home overnight is travel away from home .
Travel away fr om home is clearly work time when it cuts across
the employe's woxkda,y , The employe is simply substituting travel
for other duries , The time is not only hours worked on regular
working days during normal working houxs but also during the
corresponding hours on nonworking days.. Thus, if an employe
regularly works from 9 a „ m., to 5 p .m . fr om Monday through
Friday the travel time during these houcs is work time on Saturday
and Sunday as well as on the other days . Regulaz meal period time
is not counted .. As an enforcement policy, work time is that time
spentin travel away from home outside of xegulaz working houYs
as a passenger on an airplane, tr ain, boat, bus, or automobile

7: When private automobile is used in travel away fr om home
communi ,ty,. If an employe is offered public transportation but
requestspexmission to dYive theix caz instead, the employer may
count as hours worked either the time spent dr iving the cac or the
time they would have had to count as hours worked duxing work-
ing houisif ' the employe had used the public conve,yance ..

8 . Work performed while traveling. Any work which an
employe is required to perform while tr ave li ng must ofcourse be
counted as hours worked . An employe who drives a tr uck, bus,
automobile, boat or airplane,or an employe who is requixed to ride
therein as an assistant or helpex ; is working while riding, except
during bona fid 'e meal periods or when the employe is permitted
to sleep in adequate facilities furnished by the employer.

(h) Adjusting grievances, medicalattention, civic and charita-
ble work, and suggestion systems. 1 , Adjusting grievances Time
spent in adjusting grievances between anemployex and employes
during the time the employes are requit ed to be on the premises
is houYS worked, but in the event a bona fide union is involved the
counting of such time will, as a matter of ' enfoxcement policy, be
left to the process of collective bargaining or to the custom or prac-
tice under the collective bazgaining agreement .

2 Medical attention . Time spent by an employe in waiting
for and receiving medical attention on the premises or at the d'uec-
6on of' the employerdu iing the employe's normal working hours
on days when they are working, constitutes hours woxked :

3 . Civic and charitable woxk . Time spent in work for public
or charitable purposes at the empioyer's request, or under, ttheir
direction or cont r ol; or while theeznploye is requixed to be on the
premises, is working time However, time spent voluntar i ly in
such activities outside of ' the employe's normal working houYS is
not hours worked ,

4 . Suggestions systems Generally, time spent by employes
outside of. theu regular working hours in developing suggestions
under a general sugges tion system is not working time, but if
employes are permitted to work on sugges tion during Yegular ,
woYking hour's the time spent must be counted as houxs woxked..
Where an employe is assigned towark on the development o f a
suggestion, the time is considered hours worked .

Histoxy : Cx Registex;'.July, 1978, No. 271, eff 8-1=78 ; corrections in (2) (f) 5 ,
a made under s . 1 3 .93 (2m) (b) 6„ Stau ; , Register, August,1487, No . 380 ; c:. (2) (d)
1 and 5 . ; am. (2) (d) 3 a. and 4 ; Register, Febxuazy, 1996, No , 482, eff : 3- 1-96

DWD 272 .13 Forms. The following forms are listed in
accordance with s „ 227 .23, Stats These foYms ace issued by and

~, .
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may be obtained from the Equal Rights Division, Department of WH-247 is an application fora certificate for a training or evalua-
Workforce Development, P. O . Box 8928, Madison, Wisconsin, tion program in a sheltered workshop WH-249 is an application
53708, for a special individual rate in a sheltered workshop

(1) ERD-9247 Minimum Wage Rates ..

(2) LS-37, Application for Subminimum Wage License . This
particular form is used for both handicapped workers and student
learners .. WH-226 is the application for a sheltered workshop to
employ handicapped workers at a subminunum wage . WH-227
is a supplement data sheet for sheltered workshop ceYtif icate .

H isWi y : Cr. Register, July, 1978, No . 271, eff . 8-1-78; cosrechons m(intro .)
made under s 13 .93 (2m) (b) 6, Stats ., Register, August,1987, No. 380 ; am (inho )
and (1), Register, May, 1997, No . 497, eff. 6-1-97

DWD 272 . 14 Prohibition of displacement . An
employer may not displace an employe solely fbr the purpose of
hiring an employe to be paid the opportunity wage .
Hi stoxy : Cr. Registec; November, 1997 , No. 503, eff. 12-1-97.
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