
262-1 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 88.02

Chapter HFS 88
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Note: Chapter HSS 88 was created as an emergency rule effective June 1, 1995
Note: Chapter HSS 88 was renumbered Chapter HFS 88 under s . 13 93 (2m) (b)

1 ., Stats and corrections made under s 13,93 (2m) (b) 6. and 7, Stats, Register,
December, 1999, No . 52 8

HFS 88.01 Authority, purpose and scope.
(1) AurHOiuTY AND ruxrosE This chapter is promulgated under
the authority of ss . 50 02 (2) (am)2,. and 50. 033 (2), Stats . , to
establish licensing standards for the operation of adult family
homes in order to protect an d promote the health, safety an d wel-
faxe of 'persons residing in and receiving care and maintenance in
these homes .

(2) ScorE; (a) Applic'ability This chapter applies to the
department, county licensing agencies, adult family home license
applicants and licensees, and service providers ,

(b) Exception to a requarement . The licensing agency may
gr antan exception to any requirement imthis chapter except a Yesi-
dent r i ght under s . HFS 88 1 0 if the licensee requests the exception
in writing on a form provided by the department and presents a
convincing argument that the proposed exception will not jeopax-
dize the healtfi, safety, or welfare of' xesidents or violate the rights
of xesidents . The licensing agency shall respond in writing to the
request within 45 days after receiving it . An exception may be
granted only when it would not adversely affect the ability of ' the
licensee to7neet the residents' needs and if the exception will not
jeopardize the heal th, safety or welfare of residents or violate the
rights of xesidents. The licensing agency may impose conditions
or time limitations on an exception. Vi olation of a condition under
which the exception is gcanted constitutes a viola tion of 'this chap-
ter.:

Note: Fbi copies of the form for requesting an exception to a requirement, contact
the licensing agency or wxite or phone the appropriate regional office of the Depazt-
menYs Division of Suppoiti ve Living See Appendix A for the addresses and phone
numbers of those office s

History : Cr . Register, January, 1996, No 482, eff , 2-1-96.

HFS 88.02 Definitions. In this chapter:
(1) "Abuse" means conduct which is not accidental and which

causes or could reasonably be expected to cause harm to a resi-
dent, and which may be physical abuse, mental abuse or material
abuse

(2) "Accessible" means the absence of' bas iiers that would
pr .°,VO. .̂t 2 pC2S3i1 who 2S S0'i 1?uiablii2 t0iy or;.3:.ar.lbu :atoay or iSS
a functionallimitarion caused by impairment of ' sight, heazing,
coordination or perception from enter ing, leaving or funcrioning
within an adalt family home with out physical help

(3) "Activities of daily living" means :
(a) Activities ielating to the performance of self-caxe an d

engaging in leisure orrecrearional activities : "Self-caYe" includes
dcessing; eating, bathing, grooming, toileting ; mobility, object
manipulation, ambulation and rest.

(b) Activities rela ti ng to home and household management,
including prepar ing meals, shopping and chores, personal house-
keeping, using the telephone, managing one's personal finances,
and healthcaze activities including taking medicine, applying or
changing dressings and using a medical device .

(c) Activities involving movement about imone's community,
for purposes that include getting to and participating in voca-
tional, recreational and social activities in the community with
other members of the community .

[a ) "Adult" means an i nr1i v.dula1 7 8 ;Pa: s of age ^. ' ^Y e:' eXC°^yL

that it does not me an either of'. the following :
(a) An individual 18 yeaxs of age or over whose placement in

a home licensed under ch .. HSS 56 or HFS 57 is funded by state
or, ffederal foster, care funds or youth aid funds under s . 46 . 261,
Stats, , and who was place d in the home while under 18 years of
age and became 18 yeaYS of age while a resident of the home .

(b) An individual 18 yeais ofage or older who is a resident of
a facility licensed under ch.. HFS 52 .

(5) "Adult family home" or "home" means a place where 3 or
4 adults not related to the licensee reside in which care, treatment
or services above the level of ' room and board but not including
nuxsing care are provided to persons residing in the home as a pri-
mary func ti on of the place except that it does not mean a place
described in s.. 50. 01 (Ig) (a) to (d), Stats .

(6) "Ambulatory" me ans able to walk without difficulty or,
help.

(7) "Building" means a structure entirely enclosed under one
roof :

(8) "Chemical restraint" me ans a psychopharmacologic drug
that is used for discipline or convenience an d not required to treat
medical symptoms .

(9) "Continuous care" meansthe need for supervision, intex-
vention or services on a 2 4-hour basis to prevent, control and
ameliorate a constant or interrni ttentmental or physical condition
which may break out or become critical dur ing any time of'theday
or night .

Note : Examples of persons who need con ti nuous care are wanderers, persons with
ureversible dementia, persons who are self abusive or who become agitated oremo-
ti onally upset and persons whose changing or unstable health condition requires
monito:ing.

(10) "Contraband" means any item the possession of which is
illegal, contrary to the purpose of the resident's stay in the adult
family home or poses a physical dangeY to other residents or to
staff' or both,.

(1 1 ) "Conr_ty agency" means a county department Of SOC?al
services estab li shed under s .. 46 215 or 46 . 22, Stats .; a county
department of' human service s established under s . 46 .23, Stats.,
or a county department of communi ty programs established under
s 5142, Stats .

(12) "Department" means the Wisconsin departmentof 'health
and family sexvices .

(13) "Designated representative" means a person or agency
designated in writing by a resident or by the resident's guardian
to aid a resident or act on the resident's behalf, but not including
the licensee or a service provider or a relative of the licensee or a
service provider,

(14) "Household member" means any person living in an
adult family home, except a resident
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(15) "Licensee" means a person or persons licensed to operate coordinating, managing and monitoring the care and services
an adult family home, needed by a resident, including services provided outside of the

(16) "Licensing agency" means a county agency in a county
that elects to license adult family homes located in the county, or
the department in a county where no county agency has been des-
ignated to license adult family homes .

(17) "Material abuse" means the misuse of a person's prop-
exty or financial resources, which may include financial decep-
tion, diverting income, mismanagement of funds or taking money
against a person's will ,

(18) "Mental abuse" means a single or repeated act of force,
harassment, including sexual harassment, deprivation, neglect or
mental pressure which reasonably could cause mental anguish or
f'ear; which may include persistent or excessive negative com-
ments, threats, deliberate inducement of anxiety or singling out a
resident for inappropriate criticism or encouraging the resident's
peers to do the same .

(19) "Neglect" means significant danger presented to a pei-
son's physicai or mental health because the person responsible for
his or her care is unable or fails to pxovide adequate food, shelter,
clothing, medical care ox dental care ,

(20) "Nursing care" means nursing procedures, excluding
personal care, which under ch . N 6, standards of pxactice for regis-
texed nurses and licensed practical nurses, may be performed only
by a registered nurse or a licensed practical nurse directly on a res-
ident .

(21) "Personal care" means help with eating, dressing, bath-
ing, ambulation and other self-caze activities of daily living

(22) "Personal housekeeping" means the performance of'xou-
tine housekeeping and household tasks .

(23) "Physical abuse" means the willful infliction of'physical
pain or injury or unreasonable confinement, Including but not lim-
ited to direct beating, choking, sexual touching, unreasonable
physical restraint or pain without physical mazks .

(24) "Physical restraint" means any manual method or any
article, device or garment interfering with the free movement of
a resident or the normal functioning ofa portion of'the resident's
body or normal access to a portion of'the body, and which the indi-
vidual is unable to remove easily, or confinement in a locked
room„

(25) "Place" means a building or portion of a building which
is self-sufficient for living, dining and sleeping and the provision
of care, treatment or services to its residents .

(26) "Placing agency" means the agency responsible f'or plac-
ing a resident in an adult family home ..

(27) "PYimary function" means the basic or essential cace,
treatment or services provided to residents of'the home ..

(28) "Relative" means a spouse, parent, step-parent, child,
step-child, sibling, grandchild, grandparent, aunt, uncle, niece or
nephew:

(29) "Resident" means anadult, uruelated to the licensee, who
lives and sleeps in the home and receives care, treatment or ser-
vices :. : addit:on to room and baa: d

(30) "Respite care" means temporary placement in an adult
familyhome for maintenance of care, treatment or services, as
established by the agency or individual responsible for planning,
arranging or providing services to the individual, in addition to
room and board, for no more than 14 consecutive days at a time .

(31) "Seclusion" means physical or social separation f'rom
otheYSby action of the licensee, service pYOVidex orathexs in the
home, but does not include separation in order to prevent the
spread of a communicable disease or a cool down period in an
unlocked room as long as being in the room is voluntary on the res-
ident's part.

(32) "Service coordinatoi" means a person not affiliated with
a adult family home who has pYimary responsibility for arranging,

adult family home .

(33) "Service provider" means a person or persons who pro-
vide direct care or supervision for a resident of the adult family
home, either as an employee of the licensee or as a volunteer .

(34) "Type of individuals" means individuals grouped
according to one of the following disabilities, conditions or sta-
tuses :

(a) A functional impairment that commonly accompanies
advanced age .

(b) Irreversible dementia such as Alzheimer's diseas e
(c) A developmental disability as defined in s . 51 .05 (5), Stats .
(d) An emotional disturbance or, mental illness as defined in

s 51„01 (13) (a), Stats.
(e) Alcoholism as defined in s. 51 ..01 (lm), Stats .
(f) A physical disability.
(g) A pregnant woman who needs counseling seTv?ces .
(h) An individual under the legal custody of a government

corrections agency or under the legal jurisdiction of a criminal
court ..

(i) A diagnosis of'teiminal illness :
(j) Acquired immunodeficiency syndrome (AIDS).
(35) "Unrelated adult" means an adult who is not a relative of

the licensee.
(36) "Voluntary" means according to a resident's free choice

if'the resident is competent, or by choice of'the resident's guardian
ifthe resident is under guazdianship

(37) "Volunteer" means a person who provides services for
residents without compensation, except for reimbursement for
out-of=pocketexpenses.

History : Cr,, Register, January, 1996, No„ 482, eff . 2-1-96; coxrection s in (4) ( a)
made under, s. 13.93 (2m) (b) 7., Stats ., Register, Augu s t, 2000, No. 536.

HFS 88 .03 Licensing administration . (1) REQUIItE-
MErri No person may operate an adult family home unless a
licensing agency determines that the home is in compliance with
all requixements of s . 50 ..033, Stats ., and this chapter, and issues
a license to that person.

(2) ArrLica'riorr (a) Application for a license shall be made
on a department-approved forrn available from the licensing
agency..

Note : To obtain a copy ofthe application fo:m; contact the county agency in which
the home is located or write or phone the appropriate regional office of the Depart-
ment's Division of Suppo:tive'Living See Appendix A for addresses and phone
numbers of the Division of'Suppoxtive Living regional offices .

(b) 1 .. Before an applicant may be licensed to operate an adult
family home, the applicant shall submit to the licensing agency a
completed and signed application form, the program statement
described under subd. 2 ., the licensure fee required under s .
50 .033 (2), Stats ., and a check or money order in an amount suffi-
cient to cover the fees for conducting the criminal records check
required under sub . (3) (b) .

2 . A home's program statement shall describe the number and
types of'individuals the applicant is willing to accept into the home
and whether the home is accessible to individuals with mobility
problems . It shall also provide a brief description of'the home, its
location, the services available, who provides them and commu-
nity resources available to residents who live within the home. A
home shall follow its program statement' If a home makes any
change in its program, the home shall revise its program statement
and submit it to the licensing agency for apptova130 days before
implementing the change .

(c) An applicant requesting a license shall provide any addi-
tional information requested by the licensing agency that may
assist the agency in evaluating the applicant or licensee's chaxac-
ter or, qualifications . In assessing chacacter and qualifications, the
licensing agency may considex evidence of abuse or fraud, sub-
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stantial or repeated violations of applicable or related statutes an d
rules in the licensee's operation of oY employment in any service
or facility serv ing adults or children or in the licensee's care of
dependent persons, or a conviction or a pending criminal charge
for a crime substantially related to caring for, a dependent popula-
tion or the funds or property of adults or minoxs or activities of the
adult family home .

(d) If' a home is to be licensed as an adult family home and the
home is also licensed as a children's foster home under ch . HFS
56, the combined licensed bed capaci ty shall not exceed 4

(3) APPROVAL PROCESS (a) Action by licensing agency The
li censing agency shall review the application form and program
statement and any supporting documents, including criminal
records checks, and shall interview the applicant and conduct an
on-site visit of the home to determine if the requirements for a
license set out in this chapter are met .. If the requirements for a
license are met and the applicant has paid the applicable fees, a
license shall be issued . If requirements for a license are not met,
the licensing agency shall send a written notice to the applicant
stating the reasons for not approving the application and shal l
inform the applicant of the opportunity for a hearing under sub
(7) : The licensing agency shall issue the license or the notice of
denial within70 days after receiving a complete application an d
the programstatementand any supporting documents and follow-
ing the on-site visit.:

(b) Criminal records check. Ptior to issuing an initial license
the licensing agency shall ask the Wisconsin department of' justice
to conduct a criminal records check on the license applicant and
on any other adult household membei .. The licensee shall arrange
for a criminal records check of 'a11 service pxoviders. At least evexy
second year following the issuan ce o fan initial license the licens-
ing agency shallrequest a criminal records check on the licensee
and all other adult household members and the licensee shall
arrange for a criminal records check on any service provider. In
addition, during the period of licensuxe, the licensee shall arrange
for a criminal records check on any new service provider . If any
of these persons has a conviction record or a pending cYiminal
charge which substantially relates to the care of a dependent popu-
lation, the funds or property of 'adults or minors or activities of the
adultfamil,y home, the licensing agency may deny, revoke, refuse
to renew or suspend a license, initiate other enforcement action
provided in this chapter or in ch„ 50, Stats ., , or place conditions on
the license„

Note : Examples of acti ons the Department wi ll consider in maldng a deteiavna-
tion that an act substantially relates to the care of adults or minors, the funds or prop-
e:ty of ;adults or minors or activities of the adult family home are : abuse; neglect,
sexual assault, indecent exposure, lewd and lascivious behavior, or any crime involv-
ing non-consensual sexual conduct; child abuse, sexual exploitation of children,
child abduction, child neglect, contributing to the deli nquency or neglect of a cluld,
entlcingacluld,enticing achildforimmoxalpuiposes,exposingaminortopomoga-
phy or other harmful materials, incest , or any crime involving children as victims or
participants ; armed robbery, aggravated battery, false impiisonment, lddnaping,
homicide, any crimes involving bodily harm or threat of bodily harm, any crime
involving the use of a d angerous weapon or any crime evidencing disregard to health
and safety; cruelty, neglect or abandonment of animals and instigating fights between
animals ; .burglazy, extortion, forgery, concealing identity, embezzlement and aison;
crimes involving a substantial misrepresentation of an y material fact to the public
including bribery, fraud, racketee:ing or all owing an establi shment to be used forille-
galpuiposes ; offenses involving narcotics, alcohol or controlled substances that
result in a felony conviction, operating a motor vehicle while under the influence of
an intoxic ant or other drug, operating after revocation and leaving the scene of an
accident after injur y or death to a person or damage to a vehicle driven or attended
by any pe:son

Note : Wisconsin's Fau Employment Act, ss. 111 .31 to 111 395, Stats, prohibits
discrimination because of a criminal record or a pending charge, unless the record or
chazge substanti all y relates to the circumstances of the particular job or licensed
activity

(c) Nurse aide registry check . If' the applicant, licensee or any
non-resident adult living in the home of the applicant ox li censee
or any othet occupant of 'the home has experience as a nurse assist-
ant; home health aide or hospice aide, as defined under ch .. HFS
129, the licensing agency shall check the department's regis try for
nux se assistants, home health aides and hospice aides under s.. HFS
129 . 10 to determine if' theie is on th e registry a substantiated find-

HFS 88 .03

ing that the person abused or neglected a client or misappropriated
the funds or property of ' a client. If 'there is a substan tiated finding
of' one or more of ' these offenses, the licensing agency may deny,
revoke, refuse to renew or suspend a license, initiate other
enforcement action provided for in this chapter or in ch. 50, Stats . ,
or place conditions on the license .

Note : The department's registry for nurse assistants, home health aides and hos-
pice aides can be reached by calling (608) 266-5545 to receive the information you
need from an automated voice response unit, or you may call (608) 267-2374 ,

Note : Refer to the note unders HF'S 88. 03 (3) (b) for examples of actions to be
considered in making a determination that an act substantially relates to the care of
adults or minors, the funds or property of adults or sninors or activities of the adult
family home.

(d) Health check If' the licensing agency suspects or has rea-
son to believe that a license applicant, licensee., service provider
or household member may pose a threat to the health, safety or
welfue of' residents, the licensing agency may require a physical
examination, an alcohol or drug abuse assessment or a mental
health evaluation of the person as a conditi on for issuance of a
license.

k4j iacExsE issuavcE. (aj An adult family home iicense is
valid indefinitely unless suspended or revoked.

(b) Every 24 months, on a schedule determined by the depart-
ment, a licensed adult famil,y home shall submit a biennial report
to the licensing agency in the forrn and containing the infoimation
that the department requires, including payment of the fee
required under sub.. (2), If a complete biennial report is not timely
filed, the department shall issue a warning to the licensee , If a
licensed adult family home that has not filed a ti mely report fails
to submit a complete report to the licensing agency within 60 days
after the date estab li shed under the schedule determined by the
department, the licensing agency may revoke the licens e

(5) CHANGES TO BE REPORTED TO LICENSING AGENCY A
licensee shall repo rt to the licensing agency within 7 days, unless
otherwise specified, the following changes :

(a) A signif'icant and ongoing change in the type or amount of
services the licensee offers to provide if the change adversely
affects any resident who needs the service

(b) A change in household members ex cept paid staff '.
(c) Within 48 houts, that the licensee or service provider has

pending or has been charged with or convicted of any crime which
is substan ti ally related, to cacing for dependent pexsons .

(d) A change in the home's structure or damages to the home
that may present a hazard to the residents .

(e) 1 ,. Within 24 hours, a significantchange in a resident's sta-
tus, such as but not limited to an accident xequixing hospitaliza-
tion, missing from the home or a reportable death . A death shall
be reported i f there is reasonable cause to believe the death was
related to use of ' a physical restr aint or psychotropic medication,
was a suicide or was accidental .

2 .. A death due to incident or accident not related to use of a
restraint, psychotropic medications or suicide shall be reported to
the licensing agency within 3days In addition the home shall ;

a. Immediately notify the resident'sguardi an if any and those
identified in HFS 88.09 (1) (d) 3 .:

b . Record the date, time and circumstance oftheresident's
death in the resident : record, including the name of' the person to
whom the body is released .

Note : Deaths not to be reported to the licensing agency are those resulti ng from
natural causes such as heart attach, a str oke or an illness when none of the circum-
stance s in paz . (e) l i and 2, exist ,

Note: Providing no tice under this subsec ti on does notrelieve the licensee or other
persons of any ob li gation to report an incident to any other agency including law
enforcement.

(6) ACTION BY LICENSING AGENCY TO ENFORCE THIS CHAPTER
(a) Requirement for plan of correctaon. 1 . A licensing agency
when it issues a notice of violarion may require the licensee to sub-
mit a plan of correction fox approval of' the li censing agency. The
licensee shall submit the plan of ' cox7ection to the licensing agency
not more than 30 days after the date of the notice or within a
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shorter period of time, as specified by the licensing agency, if the a „ That a person stop conducting, maintaining or operating an
li censing agency determines that continuation of the violation adult family home if the adult family home is without a valid
may beharmful to the health, safety, welfare or rights of' residents, li cense.

2. The licensing agency may require modifications in a pro-
posed plan of' coirecfion before approving it or may substitute its
own plan of corxection .

(b) Placing limits on type of' dndivaduals . A licensing agency
may, atany ti me, fbllowing notice to the licensee and by modify-
ing a license, limit the types of individuals served by an adult fam-
ily home or the number of ' residents served by an adult family
home for any of the following reasons :

1 . The types of individuals are not comparible.
2. The licensee and service providers do not have the appro-

priate training to serve the residents .
3 ,. The licensee is unable to demonstrate that the needs of 'resi-

denfs as identif ied in their individual sexvice plan s under s . HFS
88 .06 (3) are being met:

(c) Placing conditions on lticense . A licensing agency may
place a condition on a license if the licensing agency finds that a
condition or occurrence relating to the operation and mainten ance
of' the adult family home directly threatensthe health, safety or
welfare of' a resident .

(d) Revocation . A licensing agency may revoke an adult f 'am-
ily home's license if the licens ing agency determines th at the
home has intentionally and substantially violated a requirement of
this chapter or fails to meet the minimum requirements for licen-
sure . The licensing agency shallgive the licensee written notice
of' revocarion and the grounds for the revocation and shall infbrrn
the licensee of the right to appeal that decision under sub . (7).

(e) Suspension. A licensing agency may summarily suspend
a license when it fi nds that there is imminent danger to the health,
safety or welfaYe of 'the residents in case . A finding of imminent
danger may be based on but is not limited to any of' the following :

1 Failure of the licensee to provide environmental protec-
tions such as heat, watei, elec tri city or telephone service .

2 The licensee, a service provider or any other person affili-
ated with or'Iiving in the adult family home or who has contact
with residents has been convicted of or has a pending charge for
acrime against life or for causing bodily haxm ,

3.. The li censee, a service providei or any other person living
in the adult family home or who has contact with residents has
been convicted of a felony, misdemeanor or other offense or has
a pending criminal charge which is substantially related to the care
of the residents or activities of the home.

4 : The licensee, a service provider orany other person living
in the adult family home or who has contact with residents is the
subject of a current investigation of alleged abuse or neglect of ' a
xesident „

(f) Injuncteon Pursuant to s . 50 . 033 (5), Stats : , a licensing
agency may commence an action in circuit court to enjoin the
operation of ' an adult family home that is not licensed under this
chapter or that is licensed and has repeatedly used methods of
operation in substan tial violation of this chapter, or that endanger s
the health, safety or welfare of any adult receiving care andmain-
tenance in the home .

(g) Sanctions . 1 A licensing agency shallprovide an adult
family home with written notice ofany sanction to be imposed on
the adult family home,: The notice shall include :

a . The grounds for a sanction based on an inves ti gation made
by the licensing agenc ,y ,

b . An explanation of the types of sanctions that the licensing
agency is imposing under this section .

a. An explanation of ' the process under sub (7) for appealing
an appealable sanction:

2 .: The licensing agency may order any of the following
actions:

b . That a licensee stop violating any provision of' its license
or of' this chapter,

c. That a licensee submit a plan of' coxxection under paz . (a)
for violation of any provision ofits license or of this chaptex .

d . That a licensee implement and comply with a plan of
correction previously submitted by the licensee and approved by
the licensing agency

e That a licensee implement and comply with a plan of
correction developed by the licensing agenc,y .

f .̀. That a licensee accept no additional residents until all viola-
tions are corrected,

g That a licensee provide or secure training in one or more
specific axeas for the licensee or service provider

(h) Penalties Pursuant to s .. 50 .033 (6), Stats .,, any person who
violates s . 50 .033, Stats, or this chapter may be fined not more
than $500 or imprisoned for not more than one year in the county
jail or both..

(7) ArrEaL (a) Any person whose application for a license
is deniedundersub„ (3) orxevokedunder sub .. (6) (d) oi suspended
under sub„ (6) (e) may request a hearing on that decision unders
227 .42, Stats

(b) A request for a hearing shall be in writing, shall be filed
with the department ofadministration's division of' heaxings and
appeals and shall be sent to that office so that it is received there
within 10 days after the date of the notice undex sub . (3), (4) or (6)
(d)•

Note : A request fox a hearing should be submitted to the Division of'Heazings and
Appeals, P..O Box 7875, Madison, Wisconsin 53707 .

(8) MorriroxuvG OF HOME (a) The licensee shall comply with
all department and licensing agency requests for inforrnation
about the residents, services or operation of the home .

(b) A licensing agency and service cooxdinator may, without
notice, visit a home at any time to evaluate the status of resident
health, safety or welfare or to determine if'the home continues to
comply with this chapter . The licensee shall permit the licensing
agency and service coordinator to enter the home .

(c) A licensing agency may require a licensee to request fire,
health, sanitation or safety officials to inspect the home and prem-
ises to assist in evaluating the safety of the home . Any inspection
shall be at the licensee's expense ,

History : Cr,, Registec, :January, 1996, No 482, eff'. 2-1-96 ; am . (2 ) (a), (b) 1., (c),
(3) ( d), (7) (a), i: and rec r: (4), Registex-, Aug u st; 2000, No. 536, eff. 9-1-00.

HFS 88 .04 Licensee and se rvice provider. (1 ) QUAL-
IFICATIONS (a) A licensee shall be at least 21,yeaz s of age and shall
be physically, emotionally and mentally capable of'pioviding care
for residents of the adult family home .

(b) A service provider shall be at least 18 years of age.
(c) The licensee and service provider shall be persons who are

responsible, mature and of reputable chaYacter and who exercise
and display the capacity to successfully provide care for 3 or 4
umeiated adult residents as identified in the home's program state-
ment:

(2) RESPOrrsiatr.,lTTES (a) The licensee shall ensure that the
home and its operation comply with this chapter and with all other
laws governing the home and its operation.

(b) The licensee shall ensuxe that he or she or a service providex
is present and awake at all times if'any resident is in need of contin-
uous caze .

(c) The licensee shall report in writing to the licensing agency
any change in the type of individual served at least 30 days befoxe
the change . A 30 day written notice ofany change in type of' indi-
vidual served shall also be provided to each resident and each resi-
dent's guardian, designated representative, service cooidinator,
placing agency and third party paye e
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(d) The li censee shall ensure that at least one copy of ch . HFS
88 is in the home at all times and is available for review by any
resident, any resident's guardian ox designated representative or
any service providex.

(e) 1 ,. The licensee shall refer a resident to the county protec-
tive services agency designated undex s . 55. 02, Stats . , if the
licensee believes the resident is incompetent as def i ned in s .
880 .01 (4), Stats . , for an evaluation to determine if a competency
proceeding under s . 88033, Stats,, , is needed

2 .. If' a guardian of a person who has been found incompetent
under ch . 880, Stats , place s a person in the home and the resident
objects to the placement, the licensee sha11 notify the agency des-
ignated under ch . 55, Stats „ , for the county in which the person is
living .

Note : Section 880A1(4), Stats, reads as follows: "IncompetenP' mean s a person
adjudged by a couit of ' record to be substantially incapable of managing his or her
property or caring for himself or herself by reason ofin fiirnities of aging, develop-
mentaldisabilities,o:otherlikeincapacities Physicaldisabi li tywithoutmentalinca-
pacify is not sufficient to estab lish incompetence

(f) The licensee may not nermit the existence or continuation
of' a condition in the home which places the health, saf 'ety or wel-
f'aze of a resident at substantial risk of hacm .

(g) 1 „ The licensee shall obtain documentation f i om a physi-
cian, a registered nurse or a physician 's assistant indicating that
tYie licensee and any sexvice pxovider has been screened for illness
detrimental to residents, including for tuberculosis The docu-
mentation is to be completed within 90 days before the start of pro-
viding sexvi ce,. The documentation shall be kept confidential
except that the licensing agency shalIhave access to the documen-
tation for verification ,

2 . The licensee shall ensure that no one who has a communi-
cable disease reportable under ch.. HFS 145 may work in a position
in the adult family home where the disease would present a signifi -
cant risk to the health or safety of residents.

Note : For information on diseases reportable under ch . HFS 145, contact your city
or county health depaztment .

(h) The licensee and ,a11 service providers involved in the
opeiation of 'the adult familyhome shall comply with the universal
precautions contained in the U .S ,. Occupational Safety an d Health
Administration St andazd 29 CFR 1910.1030 for the control of
biood-borne pathogens

Notec Information about universal precautions may be obtained fr om a county or
city health department or from the Department's Bureau of'Occupational Health, tele-
phone (608) 266-9383 .

(i) Neitfier the licensee nor a service provider may sell real or
personal property to a resident or prospective resident, or ptu-
ohase, boxxowor accept money f 'ox real or personal property from
a xesident or prospective resident „ Gifts offered by a resident on
a festive occasion are allowable if permitted by the resident's
finances

(3) FINANCIAL s ECUxrrY A licensee or license applicant, on
r equest of the licensing agency, shall produce evidence of f 'inan-
cial' §fabili ,ty to permit operation of the home for at least 60 days

Note: Program contracts or agency agreements would meet the intent of this
requuement

(4) IrrsuxnxcE (a) Vehiele.. An applicant for a license who
plans to trzr.spo:i :esidents in his or her, vehicle sha:: provide the
licensing agency with a certificate of insurance documenting
liability coverage,; If a service provider tr ansports residents under
direction of the licensee, the service provider shall have vehicle
insurance and a valid driver's license and, if requested by the
licensing agency, shall provide evidence to the licensing agency
at 12 month intervals, on a form provided by the licensing agency
that the vehicle is in safe operating condition .

Note : Form DCS-52, Safety Inspection for Day Care Vehicles, may be obtained
from any regional office of the Department's Division of Supportive Living See
Appendix A.

(b) Home:. A license applicant shall provide the licensing
agency with documentation of' home owners or renters insur ance
coverage . The licensee shall maintain coverage in foice for the
entire term of the license

(5) 'IhauvuNG, (a) The licensee and each service provider shall
complete 15houis of'training approved by the licensing agency
related to health, safety and welfare of residents, resident rights
and treatment appropYiate to residents served prior to or within 6
months after starting to provide caze. This training shall include
training in fue safety and first aid .

(b) Except as provided in pars .. (c) and (d), the licensee and
each service provider shall complete 8 hours of training approved
by the licensing agency related to the health, safety, welfare, rights
and treatment of residents every year beginning with the calendas
year after the year in which the initial training is received.

(c) The licensing agency may xequue the licensee and service
providers to obtain training in amounts that exceed the minimum
required under pac. (b) to ensure that resident health, safety and
welfare are protected and pxomoted.

(d) The licensing agency may approve alternatives to the train-
ing requirements in pars . (a) and (b) at a licensee's request and if
the licensing agency determines that any of the following has
occurred

: 1. The person has successfully completed substantially simi-
lar or related txaining .

2. The person has successfully completed course work or an
academic degree program related to the cate, maintenance and
treatment ofthe type of individuals served by the adult family
home as identified in the home's program statement or other per-
sons in need of care, maintenance or tieatment .

3 .. The person has acquired substantial and up-to-date knowl-
edge concerning care, maintenance, treatment and health, safety,
welface and rights appropriate to a resident being served through
prior experience in licensed or certified programs whichaYe sub-
stantially similaz to adult family homes

His toryd Ci . Register, January, 1996, No„ 482, eff 2-1-96 ; am. (4), Registei ;
Augu st , 2000, No . 536 , eff. 9- 1-00.

HFS $B.OS Home. (1) LOCATION AND ACCESS TO THE COM-

MUNITY An adult family home shall be located so that residents
can easily get to community activities and supportive services by
walking or by means of' convenient private orpublic transporta-
tion, or the licensee shall ensure that residents receive the assist-
ance necessary to enable them to get to those activities and ser-
vices : The home shall be located in a residential area which is
typical ofxesidential areas in that communi ,ty.

(2) RESIDENT ACCESS TO THE HOME AND WITHIN THE HOME . An
adult family home shall be physically accessible to all residents
of' the home . Residents shall be able to easily enter and exit the
home, to easily get to their sleeping rooms, a bathroom, the
kitchen and all common living areas in the home, and to easily
move about in the home. Additional accessibility features shall
be provided as f'ollows, i f needed to accommodate the physical
limitations of a resident or if specified in the Yesident's individu al
service plan:

(a) If a resident is not able to walk at all or able to walk only
with diff'iculty , ox only with the assistance of cxutches, a c ane, or
walkex or is unable to easily negotiate stairs without assistance :

: . The exits from the ho.: °, shal ; be : a.:lpzd to grade with a
hard surfaced pathway with handcails .

2 . All entrance and exit doors an d interior doors serving all
common living areas and all bathrooms and bedrooms used by a
resident not able to walk at all shall have a cleax opening of at least
32 inche s

3 : Toilet an d bathing facilities used by a resident not able to
walk at all shall have enough space to provide a turning radius for
the resident's wheelchair and provide ac ce ssibility appropriate to
the resident's needs .

(b) Grab bazs shall be provided for toilet and bath fixtures in
those bathing an d toilet facilities used by residents not able to walk
at all or only with difficulty, or by other residents with physical
limitations that make transferring difficult.
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(c) If an y resident has eithermanual strength or dexterity limi-
tations, the home shall have levered handles on all doors, bath-
room water fixtures and other devices normally used by that resi-
dent if these c an be replaced and if replacement is readily
achievable .,

(d) Any resident who is unable to easily negotiate stairs with-
out assistance shall have his or her bedroom, toilet and bathing
facilities and all common living areas on the first floox

(3) HOME BtvvtxorrMErri . (a) An adult family home shall be
safe, clean and well-maintained and shall provide a homelike
envuonment.

'(b) The home shall be f 'ree fr om hazards and kept uncluttered
and free of ' dangerous substance s, insects and rodents

(c) The home shall have heati ng, hot and cold water and elec-
trical, plumbing, sewerage and lighting systems that meet local
building codes ;

(d) Where a public water supply is not available water samples
shall be taken from the well and tested at the state laboratory of
hygiene or other laboratory approved under ch .. HSS 165 at least
annuall ,y.

(e) i . The home shall have a heating system capable of ' main-
taining a temperature of 74°F , The temperature in habitable
rooms shall not be permitted to fall below 70° F. dur ing pexiods
of occupan c,y, except that the home may reduce temperatures duc-
ing sleeping hours to 67 ° F. Higher or lower temperatures, for cer-
tain residents, including but not limited to residents of ' advanced
age and residents with physical disabilities,sha11 be provided to
the extentpossible when requested by a resident ,.

2 . The heating system shall be inspected as follows, with wi i t-
ten documentation o f the inspections maintained in the home :

a. An oil furnace shall be inspected and serviced every 2 yeac s
by a heati ng contractor,

b . A gas fiunace shall be inspected and serviced every 3 ,yeazs
by a heati ng contractor or local urility company

c . The chimney shall be visually inspected by the inspector
at the interval identified in subd. 2 , a, or b .

d. Any woodbuYning stove or fireplace in an adult family
homeshall have a flue separate f 'rom the one used by a gas or oil
fired furnace or boilei. The flue shall be cleaned as often as neces-
sazy but not less than 2 times during each heating season, except
that when a woodburning stove or fireplace is used for no more
th an 4 days each month of the heating season, the flue shall be
cleaned at least once during each heating season .

(f) The home shall have functioning support services, includ-
ing refuse removal and access to laundry facilities .

(g) The home shall have ventilation for health and comfo rt„
There sha11be at least one window which is capable of' being
opened to the outside in each resident sleeping room and each
common room used by residents . Windows used for ven tilation
shall be screened during appropriate seasons o f the year .

(h) The home shall have space to accommodate all household
activities and members comfortably as follows :

1 . There shall be large enough common areas with sufficient
furnishings so that all occupants of the home can comfortably
share the space at the same time ,

2 . There shall be sufficient space and equipment in the kitchen
for the sanitazy preparation and storage of f'ood .

3 . The dining room or other dining area shall be large enough
so that all household members may dine together

4 There shall be at least one bathroom with at least one sink,
stool and shower or tub for every 8 household members and towel
racks with sufficient space for each household member .

5. A resident bedroom ma ,y accommodate no more than 2 per-
sons A xesident bedroom shall have a floor area of at least 60
square feet per resident in shared bedrooms and 80 square feet in

single occupancy rooms . For a peYSOn requiring a wheelchair, the
bedroom space shall be 100 square feet for that resident.

6 . Each resident shall be provided conveniently located indi-
vidual stoxage space in the resident's bedroom sufficient forhang-
ing clothes and fox stoiing clothing, toilet articles, towels and
o thex personal belongings .

(i) The doox • of each bathroom shall have a lock which can be
opened from the outside in an emergenc ,y .

(j) A resident's bedroom may not be used by anyone else to get
to any other part o# ' the home ..

(k) Persons of ' the opposite sex shall not be required to occupy
the same sleeping xoom.. Accommodations shall be made f 'ox cou-
ples who wish to share a sleeping room .

(L) A resident's bedroom shall provide comfort and privacy,
shall be enclosed by full height walls and shall have a r i gid door
that the resident can open and close.

(m) No resident may regularly sleep in a basement bedroom
ox in a bedroom above the second floor o f a single family dwelling
unless there are 2 exits to the grade from that floor ievei .

(n) The home shall have clean, funcrioning and safe household
items and furnishings, including the following :

1 . A separate bed for each resident unless a couple chooses
to share a bed. The bed shall be clean, in good condition and of
piopex size and height for the comf 'ort of' the resident .

2 . Appropxiate bedding and linens th at are maintained in a
clean conditionWhen a wateiproof ' mamess cover is used, there
shall be a washable mattress pad, the same size as the mattress ,
over the waterproof ' mattress covex.

(o) The home shall not be used f 'oc any business purpose that
regularly brings customers to the home so that the residents' use
of the home as their residence or the residents' privacy is
adversely affected .

(4) FYxE SaFErY (a) Fire extinguishers . Every adult family
home shall be equipped with one or more fire exti nguishers on
each floor. Each required fire extinguishex shall have a minimum
2A, 10-B-C rating „ All required fire extinguishexs shall be
mounted. A fire extinguisher is required at the head ofeach stair-
way and in or neaz the kitchen except that a single fire extinguisher
located in close proximi ty to the kitchen and the head of a stairway
may be used to meet the requirement for an extinguisher at each
location.. Each required fire extinguisher shall be maintained in
readily usable condition and shall be inspected annually by an
authorized dealer or the local fue department and have an attached
tag showing the date of ' the last dealer or fire department inspec-
rion

(b) Smoke detectors . 1 , Every adult family home shall be
equipped with one or more single station battery operated, electri-
cally interconnected or, radio signal emitting smoke detectors on
each floor leveT. Required smoke detectors shall be located in
each habitable room except the kitchen and bathroom and specifi-
cally in the following locations ; at the head of each open stautiva,y,
at the door leading to every enclosed stairway, on the ceiling of'the
living room or family room, on the ceiling of each sleeping room
and in the baser.:ent ,

2 . The licensee shall maintain each required smoke detector
in working condition and test each smoke detector monthly to
make sure that it is operating . If' a unit is found to be not operating,
the licensee shall immediately replace the battery or have the unit
repaired or replaced :

(c) Exiting from the first fZoor. 1 . The f'irst floor of the home
shall have at least 2 mean s of exiting which provide unobstructed
access to the outside.

2 . Exits shall be doors .
(d) Fire safety evacuation plan. 1 .: The licensee shall have a

written plan for the immediate and safe evacuation of all occu-
p an ts of the home in the event of a f 'ire. The plan shall identify an
external meeting plac e
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2.. a., The licensee sha11 review the fire safe ty evacuation plan
with each new resident immediately fbllowing placement and
shall evaluate the resident using a form provided by the depart-
ment to determine whether the resident is able to evacuate the
home without any help within 2 minutes ,

b : Each resident shall be evaluated annually for evacuation
time, using the department's foxrn All service providers who
work on the premises shall be made aware of each resident having
an evacuation time of' more than 2 minutes ..

c . The licensee shall conduct semi-annual fire dxills with all
household members with written documentation of'the date and
evacuation time for each diill maintained by the home

Note: Licensees are encouraged to consult with their local fire department in pre-
pazing a fire safety evacuation pl an.

Note: For a copy of the resident evaluation form to determine evacuation time,
contact the county agency in the county in which the home is located or write or phone
the appropriate regional office of the Department's Division of Supportive Living ,
See Appendix A for addresses an d phone numbers of the Division of Supportive Liv-
ing :egional offices .

(e) Reportpf a fire. The licensee shall report to the licensing
agency within 72 hours after the event the occiuxence of a fire in
the home which required the assistance of ' the fire depaxtmen t

(f) Resident incapable ofself-evacuation . If a resident who is
incapable of' self-evacuation in an emergency is present in the
home, the licensee or service provider shall be in the home .

(5) TsiE rxorrE A home shall provide a non-pay telephone
forresidents to make and receive telephone calls . The home may
require that long distance calls be made at a resident's own
expense. Emergency telephone numbers, including numbers for
the fire department, police, hospital, physician, poison control
center and ambul ance, shall be located on or near each telephone

(6) HOUSEHOLD PETS (a) Pets may be allowed on the premises
of' an adult family home : Cats, dogs and otHerpets vulnerable to
rabies which aze owned by any resident or household member
shall be vaccinated as required under local ordinance. A pet sus-
pected ofbeing i ll or infected shall be treated immediately for its
condition or removed from the home .

(b) Pens and cages shall be kept clean ,
(c) Pets shall be kept an d handled in a manner which protects

the well-being of both residents and pets .
(d) The wishes of iesidents shall be considered before a new

pet isallowed on the premises :
History : Cr Register; Januazy, 1996 ; No . 482, eff 2-1-9 6

HFS 88.06 Placement. (1) PREADMISSION (a) A
licensee shall pYOVidefhe following inforrnation, in wx i ring, to a
prospective resident and that person's gua i di an, if' any :

1 .. Information regarding filing a complaint when the home
or a service provider does not comply with this chapter.

2 . The amount, possible sources and acceptable methods of
payment for providing care and maintenance to a resident of the
home, specifying any costs for which the resident will be liable .

3 . A description of the roles, responsibility and expectations
ofallpatties involved in providing sexvices . This shall include
reviewing the content of the home's p.oban: statement and
describing any personal housekeeping the resident will be
requested to perf'orm . A resident shallbe allowed to refuse to per-
forrn this work and any other work for the home .

(b) A copy ofthis chapter shall be made available upon request
by the prospecti ve new resident or that person's guardian if any .

(e) The licensee shall obtain information from a prospective
resident necessary to determine whether the person's needs can be
met with the services identified in the home's program statement .

(2) A DNUSStotv (a) Except as provided in subd , 2., the
licensee shall ensure that a new resident o f an adult family home
receives a health examination by a physician to identify health
problems and is screened for communicable disease, including
tubexculos i s; Screening for communicable disease may be pro-

vided by a physician , a registered nurse or a physician assistant.
The health examination and screening shall take place within 90
days pri or to admission to the home or within 7 days after admis-
sion.

2. No health examination is required for a person admitted for
respite care who will not be staying in a home more than 7 days
and will not be placed in the home more than once in a calendar
year,

(b) An adult family home shall have a service agreement with
each person to be admitted to the home except a person being
admitted for respite caze . The service agreement shall be com-
pleted pxiorto admission and revised at least 30 days prior to any
change : The service agreement shall be dated and signed by the
licensee and the person being admitted or that person's guardian
or designated representative . Copies shall be provided to all par-
ties and to the placing agency, if ' an y,.

(c) A service agreement shall specify all of the following :
1 . The names of ' the parties to the agreement .
2 .. The services that will be provided and a descri ption of' each .
3 Charges for room and board and services and any other

applicable expenses, and the amount of the security deposit, if
any.

4. The frequency, amount, source and method of ' payment.
5 . The policy on refunds .
6 : How personal funds will be handled
7 . Conditions fox transfer or discharge an d the assistance a

licensee will provide in relocating a resident .
8 : A statement indicating that the resident r i ghts and gYiev-

ance procedures have been explained and copies provided to the
resident and the resident's guardian or designated representative,
if' an,y.

(3 ) INDIVIDUAL SERVICE PLAN AND ASSESSMENi ' (a) The
licensee shall ensure that a written assessment and individual ser-
vice plan are completed an d developed for each resident within 30
days after placement .

(b) The individual service plan and written assessment shallbe
developed by the placing agency, if any, the service coordinatox,
if' any, the licensee, the resident and the residenYs guardian, ifany,
and designated representative, if any, with the resident paxticipat-
ing in a m anner appropriate for the resident's level of understand-
ing and method of communicati on .

(c) The assessment shall identify the person's needs and abili-
ties in at least the areas of activities of' daily living, medications,
health, level of supervision required in the home and community,
vocational, recreational, social and transportation

(d) The individual service plan shall contain at least the follow-
ing :

1 . A description of the services the licensee will provide to
meet assessed need .

2 . Identifi cation of' the level of supervision required in the
home and communi ,ty:.

3. Descriptions of services pxovided by outside agencies .
4. Identification of who will monitor the plan .
5 . A statement of agreement with the plan, dated an d signed

by all persons involved indeveloping theplan .
(e) A copy of the individual service plan shall be provided to

all persons involved in the development o f it
(f) The individual service plan shall be reviewed at least once

every 6months by the licensee, the resident or the resident's
guardian , the sezvice coordinator, if any, the designated represen-
tative, if any, and, if' applicable, the placing agency with the resi-
dent participating in a manner appropriate for the resident's level
ofunderst an ding and method of communication This review is
to determine continued appropYiateness of ' the plan and to update
the plan as necessai .y . A pl an shall be updated, in writing, when-
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ever the resident's needs or preferences change substan tially or medication, the licensee shall no ti fy the court and the responsible
when requested by the resident or the resident' s

History : Cr Register, January, 1996, rro . 482, eff. 2-1-96 . (c) If the licensee or sexvice rovider assists a resident with a

HFS88 .07 Resident care. (1) GErrsxAr. xEQucxEMSrrrs
(a) The licensee shall provide a safe, emotionally stable, homelike
and humane environment for residents .

(b) The licensee shall encourage a resident's autonomy,
respect a resident's need for physical and emotional privacy and
take a resident's preferences, choices and status as an adult into
consideration while providing care, supervision and tcaining ,

(c) The licensee shall plan activities an d services with the resi-
dents to accommodate individual resident needs and preferences
and shall provide opportunities for each resident to participate in
cultural, religious, politic al , social and intellectual activities
within the home and communit,y.. A resident may not be com-
pelled to participate in these activities.

(d) The licensee shall allow a resident to participate in all activ-
ities that the resident selects unless contrary to the resident's indi-
vidualized service plan or the home's program statement..

(e) The licensee shall arrange for a service providerto be pres-
ent in the home when the licensee is gone overnight or when the
licensee's absence prevents the resident from receiving the ser-
vices, training or supervision specified in the resident's individual
service plan under s . HFS 88.06 (3) .

(2) Saxvtcss . (a) The licensee shall provide or arrange for the
provision of ' individualized services specified in a Yesident's indi-
vidnal service plan that are the licensee's responsibili ,ty .

(b) Services shall be directed to the goal of assis ti ng, teaching
and suppor ting the resident to promote his or her health, well-
being, self=esteem, independence and quality of 'lif'e. The services
shall include butaxe not limited to:

1 . Supervising or assisting a resident with or teaching a resi-
dent about activities of ' daily living .

2 Pcoviding, axranging, tr ansporting or accompanying a resi-
denf to leisure and recreational activities, employment and other
activities iden tif ied in the resident's individual service pl an ..

3 . Providing, arranging, tran sporting or accompanying a resi-
dent to medical or other appointments as partof the resident's indi-
vidual service plan ..

4 , Keeping a current record of ' all medical visits, reports an d
recommendations for a resident .

5 . Monitoxi ng resident health by observing and documenting
changes in each resident's health and refexx ing a resident to health
care provideis when necessary.

6.. Notifying the placing agency, if any, and guardian , if any,
of any significant changes in a resident's medical condition,
including any lif'e-tkueatening, disabling or serious illness, any
illness lasting more than 3 days, an injury sustained by the xesi-
dent, medical treatment needed by the resident or the xesident's
absence from the home for more than 24 houxs .

(c) Services that are provided shall be services determined by
the resident, licensee, service coordinator, if' any, placing agency,
if a.ny, andgua: dias, if any, to be r.e e dedby the re si . .̂t z .̂d wiLhi .̂
the capability of ' the licensee to provide .

(d) A licensee may arrange for or, if' qualif ied, personally pro-
vide nursing care toxesidents No more than 7 hours of nursing
care per week may be provided to a resident .

(e) The licensee shall ensure that each resident has an annual
health examination by a physician

(3) PRESCRIPTION M ED iCw'rloNS : (a) Every pYescription medi-
oation shall be securely stored, shall remain in its original con-
tainer as received from the pharmacy and be stored as specif ied by
the pharrnacist,

(b) A resident has the right to xefuse prescription medication
unless there is a courtorder requiring the resident to take the medi-
cation. When the resident under court order does not take th e

guazdian physician ..

nutritional needs and pYeferences and to maintain th e xesident's

are typical in a family setting.

History : Cr.. Register, .Januazy, 1996, No.. 482, eff „ 2-1-96 ,

terminate a resident's placement only after giving the resident, the

necessary to prevent harm to the resident or other household mem-

History: Cr'. Register, January, 1996, No. 482, eff'. 2-1-96 .

records shall be maintained in a secure location within the home

records of ' a resident's HI V test results shall be contr olled by s

representatives of' the department, other persons or agencies with

ti on in certain circumstances between the depazunentan d a county department estab-
lished under s, 46,215, 4622, 4623, 51 .42 or 51 .437, Stats .

P
prescYiption medication, the licensee or service provider sha11
help the resident securely store the medication, take the correct
dosage at the correct time and communicate effectively with his
or her physician..

(d) Before a licensee or service provider dispenses or adminis-
ters a prescription medication to a resident, the licensee sha11
obtain a written order from the physician who prescribed the med-
ication specifying who by name or position is permitted to admin-
ister the medication, under what circumstances and in what dos-
age the medication is to be administered . The li ce nsee shall keep
the written order in the resident's file.

(e) 1 . The licensee shall keep a record ofall prescription medi-
cations controlled, dispensed or administered by the licensee
which show the name o f the resident, the name of the pat ticulax
medication, the date and ti me the resident took the medication and
.,::'3:'S and nmiSS :o . .̂S . The medication controlled by licensee shall
be kept in a locked place.

2 .. The record shal l also contain information describing poten-
tial side effects and adverse reactions caused byeach prescription
medication .

(4) Nurxi'rlorr (a) A licensee shall provide each resident with
a quantity andvaciety of f'oods suff icient to meet the resident's

health .

(b) The licensee shall provide to each resident or ensure that
each resident receives 3 nutritious meals each day and snacks that

(c) Food shall be prepared and stored in a sanitary manner .

(d) Residents shall be routinely served their meals in common
dining areas with other household membei s

(e) Meals pxepasedb,y the licensee shall take into account spe-
cial physical and religious dietary needs of the xesidents , A spe-
cial diet shall be served to a resident if ' prescribed by the resident's
physician .

HFS 88 . 08 Terminat ion of placement . A licensee may

resident's guardian, if any, the resident's service coordinator, the
placing agency, if any, and the designated representative, if' an,y,
30 days written notice . The texmination of a placement shall be
consistent with the service agreement under s . HFS 88 .06 (2) (c)
7 . The 30 day notice is not required for an emergency termination

bexs.

HFS 88 . 09 Records. (1) RESIDENT xECOxns (a) The
licensee shall maintain a record for each resident . Resident

to prevent unauthorized access „
(b) The records of'residents shall be confidenrial . Access to

252.15 , Stats . Access to other resident records shall be restricted
to the following : the resident, the resident's guardian, authorized

the informed written consent of'the resident or resident's guatd-
ian, if applicable, persons or agencies authorized by s . 51 .30,
Stats.., ss : 146 .81 to 146.83, Stats ., or 42 CFR Part 2, and persons
or agencies authorized by other applicable law .

Not e : Section 51,30 (4) (b) 5 and 15„ Stats., pesmits sharing of limited infoima-

Note : For information on 42 CFR Part 2 which relates to a resident who is in the
home because of alcohol or other drug abuse, write or phone the appropriate regional
office of the department's division of supportive living which will refer you to the

`~ ._ .
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app:opriate county agency in your county „ See Appendix A for the addresses and
phone numbers of these offices .

Note : Therecordsofresidentswithmentaldisabi litiesazesubjecttorequuements
of 's. 51 .30, Stats ., and ch . HFS92.

(c) Copies of a resident's record shall be made available on
request to the resident, the resident's guazdi an or a designated rep-
xesentative of the resident as soon as reasonably practicable if
authoiized in wr i ting by the resident, at a cost no greater than the
cost of' repxoducrion

(d) A resident's record shall include all of the following :
The resident's name and date of bi r th.

2 . The name, address, and phone number of the resident's
legal guardian, ifany..

3.. The name, address and phone number of every person,
including the resident's physici an, to be notified in the event of an
emergency .

4 . The name, address and phone number of the placing
agency, if any, and service coordinator, i f any.

5 . Medical insurance or medical assistance and medi cate
identification numbers and the name of the pharmacy that the resi-
dent uses . In this subdivision, "medical assistance" means the
assistance program operated by the department under ss .. 49 .43 to
49, 497; Stats ., and "medicare" means the insurance program
operated by the U .S ..: department of ' he alth and human services
under 42 USC 1395 to 1395,22 and 42 CFR, Pts . 405 to 421 .

b The service agYeementrequued under s : HFS 88 ..06 (2) (b)
and (c) ..

7: The report of the medical examination required under s .
HFS 88,06(2) (a) •

8 . The individual service plan required under s , HFS 88 . 06
(3)

9 . The statement indicati ng that resident tights and grievance
procedures have been explained and copies have been provided
to the parties as required under s. HFS 88 .06 (2) (c) 8 .,

10 . Medication records under s „ HFS 88.07 (3) (d) and (e) ..
il . Records maintained by the licensee of the resident' s

finances, including written authorization from the resident or the
resident's guardian to control the residenYs funds .

(e) The licensee shall retain a resident's record fox at least 7
years after the resident's dischazge . The record shall be kept in a
secuie, dry place

(2) SERVICE PROVIDER AND LICENSEE RECORDS (a) Service
provider record The licensee shall maintain and keep up to date
a separate peisonnel record for each service provider. The
licensee shall ensure that all service provider records are ade-
quately safeguarded against destrucdon, loss or unauthorized use .
A service provider record shall include all of the f'ollowing :

i . Name and addYess ..
2 . Social security number.
3 Date of' buth,
4 . Beginning date of ' employment.
5 . Job-related experience and tr aining ..
6: Educational qualifications .
7 . Job descYiption .
8„ Documentation of successful completion of the training

requirements under s „ HFS 88,04 (5).
9.. The results af' screening for, communicable disease .

10 Description of any disciplinary action .
11 ; Date of' dischatge or resignation.

(b) Licensee record: The licensee shall maintain and keep up
to date a separate record foi the licensee which shall contain the
inforrnation listed in pas.. (a) 1 ,, 2 ., 3 . , 5 .., 6 . , 8 and 9 .

(c) Location and retention period. Service provider and
licensee records shall be available at the adult family home for
review by the licensing agency . A service provider's iecoxd shall

be available while the service provider is employed by the home
and for at least 3 ,yeazs after ending employment ..

History: Cr .. Register, January, 1996, No 482, eff 2-1-96 .

HFS 88.10 Resident rights . (1) LEGAL xiGxrs. A
licensee shall comply with all applicable statutes an d rules relat-
ing to resident rights, including s . 51 .61, Stats,, , chs .. 55, 304 and
880, Stats . , and chs HFS 92 and 94 ,

Note : These .laws may clarify or condition a pazticulaz resident's right, depending
on the legal status of the resident or a se:vice being received by the resident .

(2) EXPLANATTON OF RESIDENT RIGHTS , The licensee shall
explain and provide copies of' the resident rights under sub . (3 ) and
the grievance procedure under sub (5) to the person being
admitted, that person's guardian, family members involved in the
placement and any designated representative of the person before
the service agreement is signed.

(3) RIGHTS OF RESIDENTS Individuals, except for correcti onal
residents, have basic rights which they do not lose when they enter
all adult family h0???0 . A !'QSir~,lent shall have al1pf' thQ following
rights :

(a) Fair treatment . To be tr eated with courtesy, respect an d full
recognitionof' the resident's dignity and individuality

(b) Privacy To have physical and emotional privacy in tr eat-
ment, living arrangements and in caring for personal needs,
including toileting, bathing and dcessing , The resident, xesident's
room, any other area inwhich the resident has a reasonable expec-
faCion of' piYVacy, and the personal belongings of ' a resident shall
not be searched without the resident's permission or permission
of' the r esident's guardian except when there is a reasonable cause
to believe that the resident possessescontcaban d . The resident
shall be present for the seatch .

(c) Confidentaality.. To have his or her records kept confiden-
tial as described in s . HFS 88 .09 (1) (b).

(d) Pr•esurnpttion of competency To be treated as mentall y
competent unless there has been a court determination of incom-
petency under ch. 880, Stats . A resident who has been adjudicated
incompetent has a right to have his or her guardian fully infoxmed
and involved in all aspects of his or her relationship to the adult
family home. A resident who has been adjudicated incompetent
shall be allowed decision-making participation to the extent that
the resident is capable of' paxticiparing.

(e) Self-direction . To have opportunities to make decisions
relating to care, activities and other aspects of' life in the adult fam-
ily home No cuYfew, Yule ox other restric tions on a resident's free-
dom of choice shall be imposed unless specifically identified in
the home's program statement or the resident's individual service
plan„ An adult family home shall help any resident who expresses
a preference foY more independent living to contact any agency
needed to arrange foi it .

(f) Financial affairs To manage his or her own fi nancial
affairs, including any personal allowances under federal or state
programs, unless the resident delegates, in writing, responsibility
for financial m an agement to the licensee or someone else of the
resident's choosing or the xesident is adjudicated incompetent in
which case the guardian or guazdian's designee is xesponsible .

(g) Clothing and possessions . To retain and use personal cloth-
ing and effects and to retain, as space permits, other personal pos-
sessions in a reasonably secure manner .

(h) Social activity choice . To meet with and participate in
social and community activities at the resident's own discreti on .

(i) Choice of 'provaders . To exercise complete choi ce of pro-
viders of physical health care, mental health care and phazrnaceu-
tical services .

(j) Treatment choice. To receive all treatments pxescribed by
the resident's physician and to refuse any form of' treatment unless
the treatment has been ordered by a coui2 The written informed
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consent of the resident or resident's guardian is required for an y
t r eatment administered by th e adult family home .

(k) Religion. To participate in religious activities of the xesi-
dent's choice. No resident may be required to engage in any
religious acdvity.

(L) Safe physical environment. To a safe environment in
which to live . The adult family home shall safeguard residents
who cannot fully guard themselves from environmental hazards
to which they are likely to be exposed, including conditions which
would be hazardous to anyone an d conditions which would be or
are hazardous to a particular resident because of the resident's
condition or handicap ,,,

(m) Freedom from abuse . To be fr ee from physical, sexual or
mental abuse, neglect, an d fin ancial exploitation or misappropii -
ation of' propert,y.

(n) Freedom from seclusion and restraants. 1 . Except as pro-
vided in subd. 2 ,, , tobe free from seclusion and from all physical
and chemical restraints, including the use of an as-necessary
(PRN) order for cont r olling acute, episodic behavior .

2 . Physical restraints may be used in an emergency when nec-
essary to protect the resident or another person from injuYy or to
prevent physical harm to the resident or another person resulting
fr om the destruction of property, provided that law enforcement
or other emergency assistance be summoned as soon as possible
and the incident is reported to the licensing agency by the next
business day with documenta tion of ' what happened, the actions
taken by the adult family home an d the outcomes .

(o) Labor. To not be required by the licensee to perform labor
which is of any financial benefit to the licensee ,

(p) Prompt and adequate treatment . To receive prompt and
adequate treatment and services appropriate to the resident's
needs „

(q) Medication. To receive all prescr i bed medications in the
dosage and at the intervals prescribed by the resident's physici an,
and to xefuse medication unless there has been a court order under
s .. 51 .61 (1) (g), Stats ., with a court f inding o f incompetenc,y ,

(r) Mail, To receiveand send sealed, unopened mail, including
packages .. The licensee sh all give mail to residents on the day it
is received or as soon as possible thereaf'tex, unless the licensee has
reasonable cause to believe that the mail being sent or received
contains contraband, in which case a resident's mail may be
opened by the licensee but only in the presence o f the xesident.

(s) Telephone ealls ; To make and receive a reasonable number
of telephone calls of' L easonable duration an d in privacy..

(t) Visits. To have private visitors and have adequate time an d
private space for visits ..

(u) Service charges , To be fully informed in writing before or
at the time of admission of all services and charges for the ser-
viees : Throughout the time a peison is a resident of ' the adult fam-
ily home, he or she shall be fully informed in writing of any
changes in services and related charges at least 30 days befoxe
those changes take effect ..

(4) CoxxECZ 'ioNAL craarrrs . The rights established undersub
(3) do not apply to a resident under the supervision of' the depart-
ment of corrections except as determined by the department of
cotrections ,.

(5) RESOLUIION OF GRIEVANCES . (a) Right tO,f%le a gYieVanC'¢.
A resident or the resident's guardian, if any, or designated xepre-
sentative,ifany, may file a griev an ce if he or she believes that a
r i ght of' the resident or a provision of' this chapter has been vio-
lated.

(b) Grievance procedure . The grievance procedure of the
adult family home shall be established in accordance with ch . HFS
94. If a resident is placed or funded by a county agency, the county
grievance procedure under s . HFS 94 . 27 (3 ) shall be used.

Note : Fox information or assistance in developing a ch HF'S 94 grievance proce-
dwe, write or phone the appropri ate regional offi ce of the Department's Division of
Supportive Living which will refer you to the appropriate office of the Depaztment„

(c) Assistance with gr ievance procedure . 1 . Residents have
the right to advocacy assistance throughout the grievance process .
An adult family home shall assist its residents as needed and
enable its residents to have access to the licensing agency, the resi-
dent's service coordinator, if'any, the state boardon aging and long
term care and its ombudsman program, the Wisconsin coalition
for advocacy and any other organiza tion providing advocacy
assistance, and shall assure the following for representatives of
these agencies :

2 The ability to communicate privately and without restr ic-
tion with any resident who does not object to the communications .

3 . Ac ce ss to medical and personal records of the resident ,
with the consent of ' the resident or the resident's guardian, or on
the order of the court .

4 . To have available in the home the name, address and phone
number of organizations providing advocacy assistance for the
type of individual served by the adult family home, and the name,
address and phone number of' the licensing agency .

(d) Disclosure, The li censee shall provide a written summary
ofa resident's grievan ce, the findings and the conclusions an d any
action taken to the resident or the resident's guardian and the resi-
dent's placing agency, ifany, or designated representative, ifany,
and shall insert the summary in the resident's record ..

(6) COERCION AND RETALIATION PROHIBITED Any form of
coercion to discourage or prevent a resident or the resident's
guardian or designated representative from exercising any of' the
rights under this sec ti on is prohibited . Any form of coercion or
retaliation against a resident or the resident's guardian or desig-
nated representative for exercising any of the rights in this section,
oragainst a service provider who assists a resident or the resident's
guardian or designated representative in exercising any of the resi-
dent's rights in this section, is pxohibited

History: Cr,, Registei, .Januaz y, 1996, No 482, eff ' 2-1-96 ,

HFS 88.11 Repo rt ing of abuse and neglect . (1) A
licensee or service provider who knows or has reasonable cause
to suspect that a resident has been abused ox neglected as defined
in s . 46.90 or 940.285, Stats„ shall immediately contact the licens-
ing agency Providing notice under this subsection does not
relieve the licensee or other person of'the obligation to report an
incident to law enforcement authoxities .. If the licensee has reason
to believe that a crime has been committed, the incident shall
immediately beieported to law enforcement authorities .

(2) The licensing agency shall immediately contact the xesi-
dent's guazdian, if any, placing agenc,y, if any, service cooxdinator,
if any, and designated representative, if any, regarding any occur-
rence or suspected occurrence under sub . (1) .

(3) As soon as possible af'ter being contacted undex sub .. (1) the
licensing agency shall undertake an investigation of the reported
abuse or neglect.

(4) Ifthe licensing agency is a county agency and may have
a conflict of interest, the licensing agency m ay enter into 2??2b'L'C-
ment with another agency under s . 46, 215, 46 ..22, 46 ..23, 51,42 or
51 .437, Stats,, to perform an independent investigarion The
investigating county agency shall comply with the same confiden-
tiality requirements as required ofthe licensing agency ,

(5) Aftex- the investigating agency has completed its investiga-
tion, the investigating agency shall notify the pasties identified in
sub.. (2) ofits findings and shall, in addition, notif'ythe following
agencies if the report of abuse or neglect has been substantiated :

(a) The licensing agency, if diffexent .

(b) Any agency that placed a current resident in the home .

(c) A county agency in the county where the adult family home
is located ifthe licensing agency is the depactment :

Hi s tory: Cr.. Register, January, 1996, No.482, eff . 2-1-96.
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