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PAC 1.01 Authority. This chapter is promulgated under

ss. 227.11 (2), 304.06 (1) (e), and 304.06 (1) (em), Stats.

History: Cr. Register, January, 1993, No. 445, eff. 2-1-93; am., Regis-
ter, May, 1995, No. 473, eff. 6-1-95.

PAC 1.02 Purpose. This chapter structures the parole
procedure so that it will be better understood by the gen-
eral public and the prospective parolee, more equitable in

‘its application, and more certain in its consequences,

while providing for the exercise of informed discretion in
considering individual differences among inmates, their
offenses, their institutional records, and their abilities to
comply with the rules of parole and to maintain them-
selves in open society without engaging in criminal activ-
ity. :

History: Cr. Register, January, 1993, No. 445, eff. 2.1-93.

PAC 1.03 Definitions. In this chapter:

(1) “Chan'person means the chairperson of the comm:ls-

-sion.

(2) “Cqmmission” means the “parole commission” which
is comprised of the chairperson and the commissioners
appointed by the chairperson to provide advice and recom-
mendations to the chairperson or de51gnee in matters per-

taining to parole..

. 3) “Deferral” is an action by a commissioner or commis-
sioners following parole consideration, which denies dis-
cretionary parole for a specified period of time or until
additional mformatmn can be obtained, after which the

" inmate becomes eligible for consideration for discretionary

parole.
(@) “Departﬁaent” méans the department'of corrections.

(5) “Discretionary parole” means parole granted, under
the authority ‘of 5. 304.06, Stats., by the chairperson or
designee, prior to the mandatory release date.

- {6) “Extraordinary éiicum’stazices’? means advanced age,

 infirmity or disability of the inmate; need for treatment or
services not available within a correctional institution, a

sentence to a term of imprisonment that is substantially
disparate from the sentence usually imposed for a particu-
lar offense, or other circumstances warranting an early
release which are made known to the sentencing court
pursuant to s. PAC 1.05.

{7) “Mandatory reléase means release by the depart-
ment of an inmate to superv1s1on as required by s. 302 11
(1), Stats. . :

(8) “Member of the family” means spouse, child, sibling,
parent or legal guardian.

(9) “Parole consxderahon means the process by which
the chairperson or a commissioner or commissioners re-
view all relevant information on an inmate approaching
parole eligibility and either deny parole, in which case a
new parole eligibility date is established, or recommend to
the chairperson or designee that parole be granted.

-(10) “Parole-eligible” means qualified to be considered
for parole-at any time pursuant to s. 304.06, Stats:

(11) “Parole eligibility notification system” means the
victim notification program. used to register a victim of a
crime or a victim’s fam:ly member,

(12) “Parole grant” means the action by the chairperson
or designee ordering the release of an inmate to field su-
pervision by the department of corrections on or after a
specific date. :

(13) “Victim” means a person against whom a crime has
been committed or a member of the victim’s family.

History: Cr. Register, January, 1993, No. 445, eff. 2-1-93; renum. (8) to
(10) to be (9), (10) and (12), cr. (8), (11) and 13), Reg‘lster May, 1995,
No. 478 eff. 6-1-95. .

. PAC 1.04 Functions of discretionary parole. The function
of discretionary parole is fourfold: to assure, in light of the
nature and severity of the crime; that early release will
not depreciate the seriousness of the offense; to determine
that optimum benefit has been derived from programs of
education, training, and therapy; to assess the risk to the
community of early release; and to determine ineach indi-
vidual case that there is a reasonable certainty of a crime-
free remtegratmn of the mmate into society.

History: Cr. Register, Jamxa.!'y, 1993, No. 445, eff. 2-1-93.

PAC 1.05 Eligibility for parole. (1) BECOMING ELIGIBLE. An
inmate becomes eligibie for discretionary parole pursuant
to:s. 304.06, Stats., after serving 25% of the sentence im-

-posed for the offense or after 6 months, whichever: is

greater, or: after serving 20 years of a life term, as modi-

- fied by the formulas in ss. 302:11 (1), (2) and 973.155,

Stats., except when the court has set a parole eligibility

‘date pursuant to s. 973.014 (2), Stats.

(a) The chairperson may waive the 25% service of sen-
tence requirement if the chairperson determines that ex-
traordinary circumstances warrant an earlier parole con-
sideration and the sentencing court, district attorney and
the victim, if available, have been notified and permitted
to comment upon the proposed recommendation.

Register, May, 1995, No. 473
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(b) The commission shall not consider an inmate for
parole until the inmate has been confined in the custody of
the department for at least 60 days.

(c) When incarceration follows parole revocation with-
out the imposition of a new sentence, parole eligibility
shall be established at 6 months from the date of return to
the institution, less the sentence credit under s. 973.155
(1), Stats.

(d) When incarceration follows parole revocation and
involves the imposition of a new sentence or sentences,
parole eligibility shall be established at 6 months, less
sentence credit under s. 973.155 (1), Stats., or the parole
eligibility date of the new sentence or sentences, which-

ever is later.

(e) If a new sentence or sentences are imposed following
first consideration of the inmate for parole following revo-
cation, the parole-eligibility date shall be the date estab-
lished by the commission following the first consideration,
unless the new sentence or sentences require a later pa-
role eligibility date.

(2) CONSECUTIVE SENTENCES. When an inmate is com-
mitted with consecutive sentences, the inmate’s parole eli-
gibility date shall be calculated by treating the consecu-
tive‘ sentences as one continuous sentence.

(3) WAIVER OF CONSIDERATION.'An inmate may waive
parole consideration at any time by notifying the commis-
sion in writing, through the institution staff. If an inmate
declines to appear before the commission at the time of a
scheduled interview, following notice of the scheduled in-
terview, or if the inmate appears but refuses to partici-
pate, the failure to appear or to participate, unless ex-
cused by the commission, shall be construed as a waiver of
parole consideration. In no casé may a waiver have a neg-
ative effect on future parole decisions.

{4) REESTABLISHMENT OF. CONSIDERATION. To request
another date for parole consideration following a waiver,
the inmate shall apply in writing to the commission
through the institution staff. The first parole eligibility
date shall be 4 months from the date of receipt of the
apphcatmn by the institution staff. Parole consideration
shall occur during the second month prior to the parole
eligibility date.

History: Cr. Register, January 1993, No. 445, eff. 2-1-93.

'PAC 1.06 Parole consideration. (4)] Unless waived in writ-

ing by the inmate, the initial parole consideration shall be
scheduled for each inmate during the month prior to the
date of first statutory eligibility for parole.

(2) Paroie consideration for persons denied parole shail
occur no later than the last day of the calendar month
prior to the consideration date established by the commis-
sion. Reconsideration shall not be deferred for longer than
12 months except with the written approval of the
chairperson or the chairperson’s designee.

(3) (2) Parole consideration shall be based on informa-
tion available to the assigned commissioner. When the
inmate is available at the scheduled time, an interview
shall be conducted at the inmate’s place of incarceration
.or by phone conference. The interview shall be recorded.
When the inmate is temporarily unavailable for the inter-
view, the interview shall be rescheduled. When the in-

_Register, May, 1995, No. 473

mate is incarcerated in a federal facility or in a facility in
another state, parole consideration may occur in the in-
mate’s absence, but the inmate shall receive notice as
provided in par. (c), shall be given access to documentary

‘information, and shall have an opportunity to correct er-

rors of fact in the record as set forth in pars. (d) and (e).

(b) When parole has been denied or deferred within the
preceding 12 months, an inmate may be considered for
parole, upon notice as provided in par. (¢) without an in-
terview, unless the inmate provides the commission
through the institution staff with a written request for an
interview. The inmate shall be given access to documen-
tary information and have an opportunity to correct errors
of material fact in the record as set forth in pars. (d) and
(e)..

(c) The institution responsible for scheduling parole
consideration shall give the inmate at least a 15 day writ-
ten notice of the consideration. The inmate may waive the

" 15-day notification requirement at any time. When con-

sideration follows a one month deferral or an informa-
tional deferral, notification may be other than in writing.
The 15-day requirement may be set aside when failure to

*do so would extend the period of deferral.

(d). The inmate shall have access to the documentary
information considered by the assigned commissioner or
commissioners, except that the commission may deny the
inmate access to information that has been obtained
under an assurance of confidentiality or submitted to the
commission with the expectation that the information
would be held confidential. The commission shall make a
decision whether to deny inmate access to such informa-
tion on a case-by-case basis, weighing the potential harm
to the inmate against the harm that may be done to the
public interest by disclosure. Information restricted by
statute shall be confidential and may not be disclosed. The
commission shall make and keep a record of any decision
to withhold information from an inmate and shall notify
the inmate that it shall consider information which has
been withheld from the inmate in accordance with this
paragraph. An inmate shall have access to information to
which the inmate is entitled under this paragraph in ac-
cordance with procedures governmg inmate access to
records at the correctional institution in which the inmate

‘is confined or at the Wisconsin Resource Center 1f the
“inmate is confined there. .

(e) Prior to parole consideration by the assigned com-
missioner or commissioners; the inmate shall be afforded
an opportunity to correct any errors of fact which are
found in the record, and to provide additional relevant
information for the commission’s consideration.

(f) The inmate interview shall be recorded, and the re-
cordmg shall be retained for 6 months following the inter-
view. A transcript shall be prepared only upon an order of
the court which has granted a petition for judicial review
of the parole decision.

(4) Parole consideration shall be by one or more comnus-
sioners as assigned by the cha.u'person

(5) Representation by legal counsel dunng the interview
shall not be permitted. Correspondence from legal counsel
shall be accepted, however, and made a part of the record.
A spokesperson for the inmate shall be allowed only in

P
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cases of severe speech impediment, where the inmate suf-
fers a severe physical disability which impedes oral com-
munication, or in cases where the inmate’s primary lan-
guage is not English and the individual lacks adequate
fluency to represent himself or herself.

{6) Parole consideration is specifically exempt from open
meeting legislation and shall be closed to the public as
provided by s. 19.85 (1) (d), Stats. However, upon request
and with the approval of the chairperson or designee, per-
sons with a civic, academic, or professional interest in the
parole process may be allowed to observe individual parole
proceedings. Observers shall not be allowed if the inmate
objects.

(7) A recommendation for parole and a grant of parole
shall be made only after the inmate has:

(a) Become parole-eligible under s. 304.06, Stats., and s.
PAC 1.05;

(b) Served sufficient time so that release would not de-
preciate the seriousness of the offense.

{c) Demonstrated satisfactory adjustment to the institu-
tion and program participation at the institution;

(d) Developed an adequate parole plan; and

(e) Reached a point at which, in the judgment of the
commission, discretionary parole would not pose an un-
reasonable risk to the public.

(8) The notice of consideration for parole under sub. (3)
(c) shall include each of the requirements under sub. (7).

{9) (a) The parole commission shall provide an opportu-
nity for direct input from a victim before recommending
parole for the following offenses:

1. First-degree intentional homicide under s. 940.01,
Stats.

2. Felony murder under s. 940.03, Stats.

3. Second-degree intentional homicide under s. 940.05,
Stats.

4. First-degree sexual assault under s. 940.225 (1),
Stats.

5. Second-degree sexual assault under s. 940.225 (2),
Stats.

6. First-degree sexual assault of a child under s. 948.02
(1), Stats.

7. Second-degree sexual assault of a child under s.
948.02 (2), Stats.

8. Repeated acts of sexual assault of the same child
under s. 948.025, Stats.

9. Incest with a child under s. 948.06, Stats.
10. Child enticement under s. 948.07, Stats,

(b) The parole commission shall give the victim the op-
portunity to provide direct input to the parole commission
as follows:

1. Work with the county victim-witness coordinator to
assure that the victim is aware of the victim’s right to
have direct input with the parole commission.

PAC 1.07

2. Notify the victim registered in the parole eligibility
notification system of the procedure necessary to provide
direct input for all parole commission interviews. Notifica-
tion of the parole interview will be in writing 60 days
before the parole interview with an opportunity for the
victim to provide direct input to the parole commission at
least 30 days before the scheduled parole interview.

3. Schedule a time for the victim to provide direct input
if requested. -

4. Summarize the victim’s direct input.

5. Make the summary available for consideration at the
parole commission interview.

{¢) For the purpose of this subsection, “direct input”
means the victim has been given the opportunity to con-
tact the parole commission staff with questions or to ex-
press concerns about how the crime has affected them or
how they feel about the offender’s release. Direct input
may be given by telephone or in person.

(10) The parole commission shall permit any office or
person to submit written statements for consideration in
its parole decision-making process as provided under s.
304.06 (1) {e), Stats.

History: Cr. Register, January, 1993, No. 445, eff. 2-1-93; cr. (9) and
(10), Register, May, 1995, No. 473, eff. 6-1-95.

PAC 1.07 Parole commission recommendations. (1) After
parole consideration, the assigned commissioner or com-
missioners may recommend parole with or without special
conditions, or they may deny parole. The recommendation
of parole shall be made to the chairperson or designee. If
parole is denied, the assigned commissioner or commis-
sioners shall establish a date for reconsideration in accor-
dance with s. PAC 1.06 (2). However, a date for further
consideration of discretionary parole need not be estab-
lished if the inmate will reach the mandatory release date
prior to the time established according to s. PAC 1.06 (2).

(2) Any commissioner assigned to parole consideration
may, with the approval of the chairperson, refer the case
to the full commission for a decision.

(3) If the inmate is serving a life sentence, the chairper-
son or designee shall review the parole consideration and
shall decide whether to defer or to grant parole.

(4) A recommendation for parole may be withdrawn by
the commissioner or commissioners who made the recom-
mendation any time prior to the issuance of the grant of
parole whenever the circumstances affecting the original
recommendation have, in the opinion of the commissioner
or commissioners, changed sufficiently to regquire with-

drawal of the recommendation.

(5) (a) If the chairperson disagrees with a recommenda-
tion by the assigned commissioner or commissioners to
grant or deny parole, the chairperson shall inform the
inmate that the recommendation has been rejected.

(b) The chairperson or designee may grant or deny pa-
role at any time prior to the issuance of a grant of parole,
if extraordinary circumstances affecting an inmate are
documented and verified.

(c) If, subsequent to the issuance of a grant of parole by
the chairperson or designee, but prior to release of the

Register, May, 1995, No. 473
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inmate, circumstances require denial of the grant, the in-
mate shall be provided written notice of the reasons for
the denial, disclosure of evidence against the inmate, the
right to appear and be heard by an impartial hearing
- examiner from the division of hearings and appeals in the
department of administration, the right to present wit-
nesses and evidence and to confront and cross-examine
witnesses against the inmate, the right to receive a writ-
ten statement of the evidence relied upon and the right to
be represented by counsel. After a review of the findings of
fact, conclusions of law, and recommendation of the hear-
ing examiner, a final decision relative to the grant of pa-
.- role shall be made by the chairperson or designee.

Register, May, 1995, No. 473

(6) The inmate shall be advised in writing of the deci-
sion to defer or to recommend a grant of parole, the rea-
sons for the decision and the next opportunity for parole
consideration as soon as feasible following the decision,
but in no case later than the last day of the month follow-
ing the month in which the interview occurred.

.{7) The inmate shall be afforded an opportunity to com-
ment on the decision following the commissioner’s expla-
nation of the decision, orally if an interview has been
provided, or in writing if an interview has not been pro-
vided. : =

History: Cr. Register, January, 1993, No. 445, eff. 2-1-93.
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