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Note : Chapter DWD 12 was created as an emergency mle effective Much 1, 199 7

.DWD 12.01 Authority and purpose. This chapter is
adopted pursuant to ss, 49 .141 through 49..161, Stats ., to provide
rules for the administration of the Wisconsin works program ,

Histor y : Cr,, Register, October,1997, No. 502, eff ' 11-1-97 .

DWD 12 . 02 Applicability. This chapter applies to an,y pii-
vate or public agency that administers the Wisconsin works pro-
gxam and to all applicants for and participants in the Wisconsin
works program

Hi story: Cr, Register, October, 1997, No 502, eff'. 11-1-97 .

DWD 12 .03 Definitions . In this chaptei :
(1) "AFDC" means aid to families with dependent children, a

public assistance program under Title IV-A of'the Social Security
Act of 1935, as amended, and ss.. 49,19 to 49 .41, Stats ,

(2) "Assessment" means the proceSs under which the Wiscon-
sin works agency evaluates each Wisconsin works participant's
skills, prior work experience and employability :.

(3) "CARES" means the department's automated client
assistance for re-employment and economic support .

Note c The CARES system, using data provided by applicanu, electronically
determines eligibility for Wisconsin works, calculates community service jobs and
transitional placement benefit amounts and electronically xetains data in historical
files , - .

(4) "Case management" means the family-centeredand goal-
oriented process for assessing the needs of a Wisconsin works
group member and his or, her family for employment, training and
supportive services and assisting the Wisconsin works group
member in pbtainingservices to achieve self-sufficiency .

(5) "Community rehabilitation piogram" means a program
that provides directly or facilitates the provision of' vocational
rehabilitation to individuals with disabilities and that enables an
individual with a disability to maacimize opportunities for employ-
ment

(6) "Community service job" or "CS:T" means a woYk compo-
nent of' Wisconsin works administered under s, : 49;.147 (4), Stats .

(7) "Component of`Wisconsin woYks" means a trial job, com-
munity service job, transitional placement or unsubsidized
employment .

(8) "Custodial parent" means, with respectto a dependent
child, a parent who resideswith that child and, if there has been
a8eteimina6on of legalcustody with respect to the dependent
child, has legal custody of that child . For the purposes of this sub-
section, "legal custody" has the meaning given in s . 767.001 (2)
(a), Stats .

(9) "Depattment" means the Wisconsin department of' work-
f'orce development.
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(10) "Dependent child" me an s a person who resides with a
pacent and who is under the age of 18 or, if 'the pexson is a full-time
student at a secondary school or a voca6onal or technical equiva-
lent and is reasonably expected to complete the program before
attaining the age of ' 19, is under the age of' 19 ,

(11) "Domesric abuse" has the meaning given in s „ 968 .075
(1), Stats .

(12) "Employability plan" mean s a wr itten pl an developed by
a financial and employment planner in consultation with a paxtici-
pan t which includes a specific Wisconsin works employment
position assignment .:

(13) "Financial and employment pl anner" or "FEP" mean s a
caseworker employed by a Wisconsin works agency who pro-
vides financial or employment counseling services to a paztici-
p ant .

(14) "Food stamp program" means the assistance program
under 7 USC 2011 to 2029 .

(15) "Incapacitated" means having a medicall y- 3etexmined
physical or mental impairment which has been verified by the
department's division of vocational rehabilitation or other similaY
agency or business and which prevents the person from tempo-
razily or permanently holding full-time unsubsidized employ-
ment or participating in a tiial ,job or CSJ :

(16) "Job access loan" me ans a loan under s . 49.147 (6),
Stats ., to addiess an immediate and discrete financial crisis in
order to obtain ox continueemployment.

(17) "Job center" me ans a site fox employers to meet work-
foxce needs and ,job seekers to obtain cazeerplarining job place-
ment and tcaining :

(18) "Jobnet" mean s the depaYtment's computerized lis ti ng of '
jobs available by iegion and throughout Wisconsin which
includes the employer requirements necessary f'oY applic an ts to
obtain mese jobs . •

(19) "JOBS" means the job oppartunities and basic skills
training program established under 42 USC 682 and s . 49 : 193,
Stats ,. , for the purpose of assisdng AFDC recipients to develop
marketable skill s and obtaingainful emplo,yment .

(20) . "Leaznf'a t e" means the program established under s ,
49 .26, Stats . , which requires that °all preteens living in a pilot
county designated by the department and teenagers attend school ,

(21) "Medical assist ance" means the assistance program
operated by the department ofhealth and family servi ce s under ss .
49 .43 to 49 .497, Stats . , and chs , HFS 101 to 108 .

(22) "Migr an t woikex" has the meaning given in s , 103 . 90 (5),
Stats :
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(23) "Minor parent" means an individual who is under age 18
and is a custodial pazent, .

(24) "Minimum wage" means the state minimum hourly
wage under ch .104 ox the federal minimum hourly wage under 29
USC 206 (a) (1), whichever is applicable .

(25) "Noncustodial parent" means, with respect to a depen-
dent child, a parent who is not the custodial pacent .

(26) "Nonmacital copazenY' means, with respect to an individ-
ual and a dependent child, a paxent who is not married to the indi-
vidual, resides with the dependent child and is either an adjudi-
cated parent or a parent who has signed and filed with the state
registrar under s . 69 .15 (3) (b) 1, Stats,, a statement acknowledg-
ing patetni ,ty.

(27) "Pazent" means either a biological parent, a person who
has consented to the artificial insemination of his wife under s .
80140, Stats., or a parent by adoption

(28) "Patticipant" means an individual who participates in
any component of'the Wisconsin works program ..

1

(29) "Poverty line" has the meaning prescribed undex s .
49 .001 (5), Stats .

(30) "Protective payment" means a money payment to a
payee designated by the agency as the receivex of a participant's
total or partial W-2 benefit .

(31) "Reasonable promptness" means as soon as possible, but
no later than 30 days after the date the agency receives a signed
application completed to the best of the applicant's ability .

(31m) "Second pazent" has the same meaning given "othex
parent" in s : 49 15 (1), Stats .

Note: Sec„49„15(1),Stats de5nes"otheipazent"as"apazentwhoisnotapaztici-
pant in a Wisconsin works employment position.°'

(32) "Strike" has the meaning provided in 29 USC 142(2)„
(33) "Transitional placement" means a work component of

Wisconsin works administered under s . 49„147 (5), Stats .
(34) "Trial,job" means a work component of' Wisconsin works

administered under, s . 49 .147 (3), Stats .
(35) "Unsubsidized employment" means employment for

which the Wisconsin works agency provides no wage subsidy to
the employer including self~-employment and entrepreneurial
activities.

(36) "Vendor payment" means a money payment made on
behalf ofa participant directly to a provider of goods or seivices .

(37) "Wisconsin works" or "W-2" means the assistance pro-
gram for families with dependent children, administered under ss.
49 .141 to 49 .161, Stats. '

(38) "Wisconsin works agency" or "W-2 agency" means a
person, county agency, tribal governing body, or a private agency
contracted under s .. 49..143„Stats .., by the department to administer
the Wisconsin works program under ss .. 49,141 to 49 .161, Stats,,,
and this chapter. If no contract is awazded under s . 49 .143, Stats .,
"Wisconsin works agency" means the depactment .

(39) "Wisconsin works employment position" means a trial
job, communit,y service job or transitional placement.

~~rvj "~JiSCGilSui 'v✓aiiC S ~i0iip" iTi2aiiS at. iTiC~iiJiuuai SJiO is a
custodial parent, all dependent children with respect to whom the

individual is a custodial parent and all dependent children with
respect to whom the individuaPs dependent child is a custodial

pazent ., "Wisconsin works gYOUp" includes any nonmaxital copat-
ent ox any spouse ofthe individual who resides in the same house-

hold as the individual and any dependent children with respect to
whom the spouse or nonnaazital coparent is a custodial paxent, .
"Wisconsin-works group" does .not include any person who is

receiving Yelief'block giant benefits under s, 49 .027 (3) (b), Stats .
History : Cr Register, Octobex,1997, No, 502, eff . 11-1-97 ; Cr. (31m), Regi s te= ;

Ju1y, 2000,N o. 535, eff. 8-1-00.

DWD 12.04 Department responsibilities. (1) Gsrr-
ExaL, The department shall maintain oversight responsibility for
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administration of the Wisconsin woiks program by contracted
administr ative agencies.

(2) GEO G xAPxicat nxsns The department shall determine
the geographical area in which a Wisconsin woYks agency will
administer the Wisconsin works progcam .

Note : AnindividualmaycontactthelocalW-2agencyorthelocalcountyoruibal
department of human servi ces or social services for assistance in determining which
geographical area he or she resides in and the address and phone number of the W-2
agency in his or her geographical azea „

(3) CONTRACT xEQutxEM Srrrs . The department shall contract
under s . 49 . 143, Stats . , with providers to administer the Wisconsin
works program in a geographical area . If a Wisconsin works
agency does not meet the performance standards established by
the department, the department may withhold any or all payment
fr om the Wisconsin woxks agency or terminate the contcact :

(4) REQUESTS FOR irrFOxMa'rtox The department may request
from any Wisconsin works agency any information that the
department determines appropriate and necessary for the ovexall
administration of Wisconsin works . A Wisconsin woiks agency
shall provide the department with the requested information
through written reports, CARES reports and through other appro-
pr i ate foims as prescribed by the depaYtment .

(5) INSPECTION OF xECOttDs : The department may inspect at
any ti me any Wisconsin works agency's records as the department
determines is appropYiate and necessary for the overall adminis-
tration of' Wisconsin works .

(6) CERIIFICAITON AND TRAINING REQUIREMENTS The depart-
ment shall ensure that a fi nancial and employment planner
employed by a W-2 agency meets certif ication and training
requirements established by the department and that appropriate
training is provided by the W-2 agenc y

History : Cr Register, October, 1997, No. 502, e f. 11-1-97 .

DWD 12.05 W-2 agency responsibilities. In adminis-
tering the W-2 program, the W-2 agency shall do all of the fol-
lowing :

(1) Comply with s . 49,. 141 to 49 .161, Stats,, this chapter and
related program procedures „

(2) Make available all records necessary for the department's
exercise of its supervisory funcrions undeY s . 49,35, Stats :

(3) Provide the department with requested information
through written repoxts, CARES reports an d through other appro-
priate forms as prescribed by the depaztment.

(4) Estab li sh a communi ty steering committee in accordance
with s 49 . 143 (2) (a), Stats.

(5) Establish a children's services network in accordance wi th
s : 49., 143 (2) (b), Stats .

(6) Estab li sh a referral relationship with other employment
an d training programs for participants to make use of ' vazi ed
education andtraining oppoYtunities available tluough ,job cen-
ters, such as pre-employment workshops, ,jobnet, and job clubs .

(7) Encourage employers to make training sites available on
the business site for paz2icip ants ..

(8) Work with the department of' commerce to coordinate the
provision of' training to participants in conjunction with employ-
ets eligible for the development zone program under subch . VI of
ch 56 0, Stats .

(9) Ensure that no W-2 employment position is operated so as
to do any of' the following :

(a) Have the effect of 'filling a vacancy created by an employer
terminating a regulaz employe or otherwise reducing its work
force for the purpose of' hixing an individual into a W-2 employ-
ment position .

(b) Fill a position when any other person is on layoff or strike
from the same or a substantially equivalent ,job within the same
organizational unit .

~
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(c) Fill a position when any other person is engaged in a labor
dispute regarding the same or a substantially equivalent,job within
the same organizational unit .

(10) Refer individuals who have been determined eligible
under s . DWD 12 .26 f'oi a child care subsidy to the county child
care agency under s . 46215, 4622 or 46 .23, Stats , for child care
assistauce

(11) Refer all cases involving paternity and child support to
the county child support agenc y

(12) Provide, refex ox facilitate transpoxtation axxangements to
enable participants to participate in W-2 activiries . The W-2
agency shall limit any financial assistance granted to a W-2 par-
ticipant to financial assistance for public transportation if a form
of public transportation that meets the needs of the participant is
available .

(13) Recover any overpayment ofW-2 wages or benefits as
required under s. 49 ..161, Stats ., and s . DWD 12.23, .

(14) Investigate, or iefei to the appropriate agency for inves-
tigation, suspected cases of'fiaud .

History: Cr. Registex; Octobei, 1 997, No 502, eff 1 1-1-9 7

DWD 12.06 Application for Wisconsin works .
(1) R ICxr'ro aPPLY Any individual may apply for Wisconsin
woiks ; Application for Wisconsin works shall be made on a form
prescribed by the department and available from a Wisconsin
works agenc y

(2) WHERE APPLICATION IS MADE , Application shall be made
in the geographical area specified by the department unde7 S .
49 .143 (6), Stats ., in which the individual lives ..

(3) SiGrruvGTHa APPLICATION Each application form shall be
signed by the applicant or, the applicant's responsible relative,
legal guardian or authorized representative ; oi, where the appli-
cant is incompetent or incapacitated, someone acting responsibly
for the applicanr . The application shall be re-signed in the pxes-
ence of any agency representative in accordance with s .. 49 ..84,
Stats. Two witnesses' signatures shall be required when the
application is, signed with a mazk.,

(4) DECtstox DATE (a) As soon as possible, but no later than
5 working days after the date the agency receives a signed applica-
tion, completed to the best of the applicant's ability, the W-2
agency shall schedule and hold a personal interview with the
applicant ,

(b) The W-2 agency shall give the applicant 7 working days
to provide requested verification.

, (c) Followingthe interview and af'ter, verifying eligibilit y
information, the W-2 agency shall with reasonable promptness
make a decision as to the appropriate placement in a W-2 employ-
ment position.

(5) NorrEtvzzTt;BMErri Notwithstanding fulfillment of the eli-
gibility requirements f'ox any component of Wisconsin works, an
individual is not entitled to services or, benefits under Wisconsin
works.

History: Cr .. Register, October, 1997, No. 502, eff 1 1-1 -97.

DWD 12 . 07 Access to information . (1) Individuals
inquiring about or applying for W-2 shall be given the following
information by the W-2 agency in written form, and orally as
appropriate: coverage,conditionsof'eligibility,scopeof'thepro-
gcam and related services available, andpacticipants' rights and
responsibili6es Bulletins or pamphlets developed for this pur-
pose shall be available at the W-2 agenc,y„ I

(2) Individuals may examine program manuals and policy
issuances which affect the public ; including rules and regulations
governing eligibility, participants' rights and responsibility and
services offered : These documents may be examined at W-2
agency offices or the department's state or regional offices on reg-
ulaz work days duting regular office houcs, .

(3) An individual or the individual's authorized representati ve
may review the individual's entire case record to verify that the
content accurately reflects statements and documentation of facts .
The W-2 agency may not withhold any part of' the record during
preparation for a review of a W-2 agency decision under s .
49 . 152, Stats,. When the request is not related to preparation for
review of' a W-2 agency decision under s.. 49 . 152, Stats . , the W-2
agency is not required to show the individual or the individual's
authorized representative the entire record unless the reason for,
reviewing the record requires the full record .

History : Cr. Register, October, 1997, No .. 502, eff'. 11-1-97.

DWD 12.08 Request for information . (1) A Wisconsin
works agency may request from any person any infoimation that
it determines appropriate and necessary for the administration of
Wisconsin works .. Any person in this state shall provide this infor-
mation within 7 days aftex receiving a request under this subsec-
tion,. The Wisconsin works agency may extend the 7-day time
limit f'or an individual for whom compliance with that limit would
be unduly burdensome, as deterrnined by the agency. The Wis-
consin works agency may disclose information obtained under
this subsection only in the administiation of Wisconsin works .

(2) The Wisconsin works agency shall keep all infoimation
that it receives regarding victims ofdomestic abuse strictly confi-
dential, except to the extent needed to administer Wisconsin
works .

History: Cr Register, October, 1997, No . 502, eff 11-1-97 ,

DWD 12 .09 Eligibility for Wisconsin works. (1) GEN-
ERAL Er,iGisira'rY In order to be eligible for Wisconsin works
employment positions and job access loan s for any month, an
individual shall meet the eligibility requirements under subs . (2)
and(3 )

(2) NONF INANCIAL ELIGIBILITY REQUIREMENTS An indiVidual
is eligible fox a Wisconsin works employment position and a job
access loan in a month only if all of thefollowing nonfinancial eli-
gibili ,ty requixements are met :

(a) The individual is a custodial pazent .
(b) The individual has attained the age of 18 .
(c) The individual is a U.S , citizen or a qualified alien , In this

paragraph, "qualified alien" me ans an alien who is lawfully
admitted to the United States for perm anent residence, an alien
who is granted asylum under 8 USC 1158, a refugee who is
admi tted to the United States undex 8 USC 1157, an alien who is
paroled into the United States under 8 USC 1182 fox a per iod of
at least 1 yeaz, an alien whose deportation is being withheld under
8 USC 1254, or an alien who is granted conditional entry pursuant
to 8 USC 1153 as in effect pr i or toApxi l 1, 1980 .

(d) The individual has resided in Wisconsin f 'ox at least 60 con-
secutive days immediately prior to applying under s „ DWD 12.06
and, unless the petson is a migrant worker, has demonstrated an
intent to continue to reside in Wisconsin.

(e) l . Subject to subd . 2, the individual full ,y cooperates in
efforts directed at establishing the paternity of the dependent child
and obtaining support payments or any other payments or prop-
erty to wnieh that inciividual and the, dependent child may have
iights . Such cooperation shall be in accordance with federal law
and regulations and this paragxaph. The parent shall cooperate
with the local child support agency in identifying or locating the
absent parent, in obtaining support payments ox any otheY pay-
ments or property and in establishing patexnit,y. If the parent
refuses to coopei ate, the parent is not eligible unless it is deteY-
mined under, s , DWD 15 . 03 that there is good cause for the parent
to xefuse cooperati on :

2. An individual who fails 3 times without good cause to meet
the requirements under subd. 1 , remains ineligible until the indi-
vidual cooperates or f 'or a period of' 6 months, whichever is later .

(f) The individual fiunishes the Wisconsin works agency with
any relevant infoimation that the Wisconsin works agency deter-
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mines is necessary under s . DWD 12.08 within 7 working days
after receiving a request for the infoYmation from the Wisconsin
works agency. The Wisconsin works agency may extend the 7
working day time limit for an individual for whom compliance
with that limit would be unduly burdensome, as determined by the
agenc,y.

(g) The individual has made a good faith eff 'oxt, as determined
by the Wisconsin works agency on a case-by-case basis, to obtain
unsubsidized employment and has not refused any bona fide offer
of employment within the 180 days immediately preceding
application for a W-2 employment position .

(h) If' the individual has applied for Wisconsin works within
the 180 days immediately preceding the current application, the
individual has cooperated with the efforts of ' a Wisconsin works
agency to assist the individual in obtaining unsubsidized employ-
ment.

(i) The individual is not receiving supplemental security
income under 42 USC 1381 to 1383c or state supplemental pay-
ments undex s .. 49 .77, Stats ..

(j) The individual is not receiving social security disability
insurance under 42 USC 401 to 433 .

(k) On the last day of ' the month, the individual is not paY ticipat-
ing ina strike „

(L) The individual applies for or provides a social security
account number

(m) The individual reports any change in circumstances that
may affect his or , hher eligibility to the Wisconsin works agency
within 10 days after the change. •

(n) Beginning on the date on which the individual has attained
the age of 18, the total number ofmonths in which the individual
has actiyel ,y participated in the ,job opportunities and basic skills
program under s . 49: 193, Stats .., or has participated in a Wisconsin
works employment posi6on or both does not exceed 60 months.
The months need not be consecu tive . Forpurposes of determining
the number of monthly benefit payments permitted under s.
49 . 145 (2) (n), Stats , and this section, a JOBS progiam participant
or W-2participant shallbe considered to have received a monthly
benefi tima month in which, as a result of 'a sanc ti on under s . DWD
1 1 . 19 (2) or (2m) or 12,18 (1) (b) or (c) or 12,21, a reduced
monthly AFDC or W-2 bene fit or no monthly AFDC or W-2
benefit is paid : Participation in the ,job opportunities and basic
skills pxogram under s . 49 . 193 ; Stats.., begins to count toward the
60-month limit beginningon October 1, 1996 .. A Wisconsin
works agency may extend the time limit only if the Wisconsin
works agency determines that unusual circumstances exist that
warrant an extension of' the participation period . The department
may review, approve or overturn a W-2 agenc,y's decision related
to an extension of ' the 60-month limit „ In this paragraph, "unusual
circumstances" means any of' the following :

1 ., A W-2 participant is unable to work because of ' personal
disability or incapacitation, or is needed as determined by the
agency to remain at home to care for a member of' the W-2 group
whose incanacity is so severe that without in-home care nrovided
by the W-2pazticipant, the incapacitated W-2 group membei's
health and well-being would be significantl,y affecYed.

2. A W-2 participant has significan t limitations to employ-
ment such as any of' the following:

a, Low achievementability, learning disability or emotional
problems of' such severi ty that they preventthe individual from
obtaining or retaining unsubsidized employment, but are not suf-
ficient to meet the ciiteiia for eligibility f 'oc supplemental security
income under 42 USC 1381 to 1383c or social security disability
insurance under 42 USC 401 to 433 .

b.. Family problems of ' such severity that they prevent the
W-2 participant from obtaining or retaining unsubsidized
emplo,yment
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3 .. The W-2 participant has made all appropriate effoYts to
fi nd work and is unable to find employment because local labor
market conditions preclude a reasonablejob opportunity .. In this
subdivision, "reasonable job opportunity" means a ,job that pays
minimum wage, and confoims to all applicable federal an d state
1aws..

(o) No other individual in the W-2 group is a paz ticipantin a
W-2 employment position . This paragraph does not apply to an
individual applying for a job access loan.

(p) The individual cooperates in providing inf 'oimation needed
to vei ify enrollment inforrnation or good cause for the Leacnf'axe
program under s . 49.26, Stats ,, , an d s . DWD 1125 .,

(q) The individual cooperates in the requirement to search for
unsubsidized employment tYuoughout his or hex participation in
a W-2 employment position„

(r) The individual cooperates in applying for other public
assistance programs or resour ces that the FEP believes may be
available to the individnal .

(s) The individual cooperates with providing eligibility inf 'ox-
mation under this chaptex for other members of the W-2 group .

(3) FI NANCIAL ELIGIBILITY REQUIREMENT'S „ An individual is

eligible for a W-2 employment position an dajobaccess loan only
if all of ' the following financial eligibility requirements are met :

(a) Resource limitations . The individual is a memberof a W-2
group whose assets do not exceed $2,500 in combined equity
value . In determining the combined equity value of assets, the
W-2 agency shall exclude the equity value of 'vehicles up to a total
equity value of' $10,000, an d one home that serves as the home-
stead fox the W-2 group . When an individual is a sponsored alien
pucsuan t to 8 USC 1183a, the sponsor's resources shall be attrib-
uted to the sponsored alien as piovided underS USC 1631 . In this
pazagraph; "equity value of' vehicles" me ans the wholesale value
as given in a stand ard guide on motor vehicle values or the value
as estimated by a sales representative at a local caz dealership
minus any encumbrances which are legally debts .

.(b) Income limitatdons. 1 . The individual is a member of' a
W-2 group whose gross income is at or below 115% of 'the poverty
line „ In this subdivision, "gross income" does not include any
payments or benefits made under any federal law that specifically
exempts such payments or benef its from being considered in
determining eligibility for any federal mean s-tested program.

2 ,: Except as provided in subd„ 1, in calculating gross income,
the W-2 agency shall include all of the following :

a. All earned and unearned income of th e individual except
any federal earned income cr edit received undex secfion 32 of 'the
internal revenue code as defined in s , 71 .01 (6), Stats .., any state
earned income credit received under s , 71 .07 (9e), Stats ,. , any fed-
eral earned income credit payment made by an employer under
section 3507 of' the internal revenue code, and any W-2 employ-
ment position wages or benefits under s . 49 ,.148, Stats ..

b . Child support benefits received on behalf' of ' a child who is
a member of the W-2 goup,

c . The income ofa nonmazitai copuent or of ' the individual's
spouse, if the spouse resides in the same home as the dependent
child ,

d ,. When the individual is a sponsored alien pursuant to 8 USC
11 83a, the income of' the sponsor and his or her spouse as provided
under 8 USC 1631 .

History: Cr, Register, October, 1997, No, 502, eff 11-1-9 7

DWD 12.10 Temporary absence. (1) DENIAL OF
ASSISTANCE FOR A DEPENDENT CHILD WHO IS ABSENT FROM THE
HOME FOR A SIGNIFICANT PERIOD A dependent child may be absent
from the custodialpaxent's home but still be considered under the
care of'the custodial parent if th e following conditions are met:
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(a) The dependent child will not be or has not been continu-
ously absent for more than 3 months and the child is expected to
return to the custodial pazent's home .

(b) The absence is not the result of 'removal of' the child under
a dispositional order issued under s . 48 .355, Stats ., which places
custody of a child outside the home for an indefinite period or a
period of 3 months or more ,

(c) The custodial parent continues to exercise responsibility
forthe care and contr ol of the child. A dependent child who is
receiving kinship care under s 48.57 (3m), Stats,, is not consid-
ered under the care and control of the custodial pazent .

(2) DENIAL OF ASSISTANCE FOR CUSTODIAL PARENT W HO FAILS
TO NOTIFY THE W-2 AGENCY OF ABSENCE OF CHILD. A CUStO d131 p3T'-
ent ofa dependent child who fails to notify the Wisconsin works
agency of the absence of ' the dependent child fi om the home for
the period specified in sub . (1) (a), by the end of ' the 5-day period
th at begins with the date that it becomes cleaz to the custodial par-
ent that the dependent child will be absent for such period so speci-
fied or provided for, is not eligible for W-2..

History : Cr . Registei, October, 1997, No 502, eff'„ 11-1-9 7

DWD 12 .11 Verif i cation. (1) The W-2 agency shall
verif;y-that an individual meets nonfinancial and financial eligibil-
ity criteria under s ., DWD 12.09 (2) and (3) prior to placing an indi-
vidual in a W-2 employment position, nonfinancial and financial
eligibility criteria under, s . DWD 12,26 (2) prior to providing a
child care subsidy or other appropriate eligibility criteria prior to
providing any other W-2 benefit or service .

(2) If the individual does not have the power to produce verifi-
cation, or requires assistance to do so, the W-2 agency shall pro-
ceed immediately to seek the veYification.

(3) No eligibility shall exist when an individual has the power
to produce requued verification as determined by the W-2 agenc,y
but refuses or f'ails to do so .

History: Cr. Register„ October, 1 997, No.. 502, eff'. 11-1-97 ,

DWD 12 . 12 El igibility date. The eligibility date for a
W-2 employment position wage or benefit payment is the date the
applicant has met all W-2 eligibility requirements and has begun
participating in a W-2 employment position „

Hi s tory: Cr Register, October, 1997, No 502, eff 11-1-9 7

DWD 12 .13 Rev i ew of eligibil ity. A W-2 agency shall
periodically review an individual's eligibili ,ty . A W-2 employ-
mentpositionpazticipantremainseligibleundex s . DWD 12 .09 (3)
until the W-2 group's assets exceed the asset limits for at least 2
months or until the income of'the W-2 group is expected to exceed
the incomelimits for at least 2 consecutive months ,

History : Cr Register, October, 1997, No, 502, eff. 11-1-97 .

DWD 12 .14 Employer criteria . (1) The W-2 agency
sha ll ensure that an employer providing a Wisconsin works
employment position meets criteria as specif ied under subs .. (2) to
(3) in ordex to employa participant in a W-2 employment posi-
rion. An employer that does not meet the criteria established
under this section is ineligible to receive any su6sid ,yf'or any posi-
tion provided to a paxticipant.

(2) T RiAr. .TOa A trial job employer shall agree to do all of 'the
following :

(a) Pay the participant the amount established by contract but
not less than minimum wage for every hour actually woxked ..

(b) Make a good faith effort to retain the participantas a perma-
nent unsubsidized employe after the wage subsidy is teYminated .

(c) Provide worker's compensarion , If' the trial job employer
is xequuedto provide worker's compensation insurance for, its
unsubsidized employes, the txial ,job employer shall provide the
same level of coverage for the tfi al ,j ob,paYticip ants .

(d) Inform the participant of' his orher possible eligibility for
federal and state earned income credit and process a participant's

DWD 12.1 6

request for advance payments of federal earned income credit
under section 3507 of the internal revenue code .

(e) Provide the same education and training opportunities as
that provided to similax, unsubsidized employes of ' the employer
an d consideY providing ox arranging f'or additional education and
training opportunities as appropriate .

(f) Provide a grievance procedure for regulac employes of ' the
worksite to resolve complaints related to displacement under s.
DWD 1105 (9) .

(3) COMMUNITY SERVICE JOB AND TRANSITIONAL PLACEMENT'
sMrt,oYSxs . A CSJ or tr an sitional placement employer shall agree
to do all of the fo ll owing :

(a) Provide a structured work environment which includes
close supervision and a willingness to mentor and coach CSJ and
tr an si ti onal placement employes to succeed in the workplace .

(b) Provide a position which replicates actual conditions of
work and provides responsibilities and expectations similaz to
unsubsidized employes of the employer considering the partici-
pant's barxiers to unsubsidized employment including need for
child care oi transportation or level of ability.

(c) Cooperate with the W-2 agency by providing verification
of the participant's houxs of participation and missed houts ..

(d) Provide a grievance procedure for regulaz employes of' the
worksite to resolve complaints related to displacement under s .
DWD 12 .05 (9) .

History : Cr. Register, October, 1997, No, 502, eff'.. 11-1-97.

DWD 12 .15 Case management . (1) AssE SSMErrr The
W-2 agency sha11 "make an initial as'sessment of the skills, prior
work experience, and employability of each applicant prior to
placement in a W-2 employment posidon .

(2) EMPLOYABILITY PLAN . The FEP shall, in consultation with
the W-2 participant, develop a written employability plan for a
W-2 particip ant which includes the participant's W-2 employ-
ment position placement, required activities under s . DWD 12 .16
and an identified unsubsidized employment goal „

History : Cz. Register, October, 1997, No . 502, eff '. 11-1-47 .

DWD 12.16 Work p rograms. (1) UNSUBSIDIZED
EMPLOYMENI : (a) Job search, orientation and training activiti es..
1 An individual who applies for a Wisconsin works employment
position mayberequuedb,y the Wisconsin works agency to search
for unsubsidized employment during the period that his or her
application is being processed as a condition ofeligibili ,ty.

2 . A satisfactory search effor t for unsubsidized employment
may include but is not li mited to the following elements : partici-
pating in job oYientarion under subd , 3, making contacts with
emplo ,yers, submitting job applications to employers, paxticipat-
ing in ;job interviews with employers, and conducting any other
search activities specified in the participant's employability plan .
The FEP shall determine whethera participant's search effort f'or
unsubsidized employment is satisfactory on a case-by-case basis .
The FEP may deny eligibility f'ox placement in a W-2 employ-
ment position for an applicant who fails to complete requued
unsubsidized employment search activities or an applican t who
fails to accept a bona fide offer of' employment without good cause
under s. DWD 1210.

3 ,. A Wisconsin woxks agency may require an applicant for a
Wisconsin works employment position topax ticipate in ,job oYien-
tation during the period that his or her application is being ; pro-
cessed as a condition ofeligibility . In this subdivision, "job ox i en-
tation" means activities designed to help applicants prepare fox
workby leaxninggenexal workplace expecta tions, work behavior
and attitudes necessary to successfully compete in the labox mar-
ket, help an applicant build self~-esteem and increase an appli-
cant's self-confidence..

4: A Wisconsin works agency may requue a participant in a
Wisconsin works employment position to engage in training
activities permitted as part of the participant's placement unde r
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sub . (2), (3) or (4) and included in the W-2 participant's employ-
ability plan .

(b) Job search assistance . A Wisconsin works agency shall
assist a participant in his or her search for unsubsidized emplo ,y-
ment. In determining an appropriate placement for a paz ticipant,
a Wisconsin works agency shall give priority to placement in
unsubsidized employment over placements under subs . (2) to (4) .

(2) TRIAL ross . (a) In determining an appropriate placement
for a participant, a Wisconsin works agency shall give priority to
placement in a tfial ,job over a placement in a community service
job or transitional placement undex subs , (3) and (4) .

(b) 1 A Wisconsin works agency shall pay a wage subsidy to
an employer that employs a participant in a trial j ob and agrees to
make a good faith eff 'ort to retain the participant as a permanent
unsubsidized employe after the wage subsidy is teiminated .

2 . The wage subsidy for fu ll-time employment of a pactici-
pant may not exceed the amount provided under s . 49.147 (3) (a),
Stats. For less than full-time employment of a participant during
a month, the wage subsidy may not exceed a dollaz amount deter-
mined by multiplying the amount providedunder s 49 ..147 (3) (a),
Stats ., for full-time employment of a participant by a fracrion, the
numerator of' which is the number of hoius worked by the paztici-
p ant in the month and the denominator of' which is the number of
houYS which would be required f'ot full-time employment in that
month .

(c) Education or training activities . A trial job includes educa-
tion and training activities, as prescribed by the employer as an
integral part of ' work performed in the tsial ,job employment

(d) Worker' 's compensation. The employer shall provide the
participant with worker's compensation coverage as provided
under;s ,. DWD 12 .14 (2) (c) .

(e) Time-limited participation .. 1 . A W-2 pazticipant may pax-
ticipate in a trial ,job for a maximum of' 3 months, with an oppoxtu-
nity for a 3-month extension under circumstances determined by
the Wisconsin works agency , A participant may participate in
more than one trial job, but may not exceed a total of' 24 months
of' paxticipation under this subsection. The months need not be
consecutive.

2 ,. The department, or the Wisconsin works agency with the
approval of the department, may gr ant an extension of the
24-month limit on a case-by-case basis if the participant has
made allappropr i ate efforts to find unsubsidized employment and
has been unable to find unsubsidized employment because local
labor market conditions preclude a reasonable ;job opportunity for
thatpat ticipant, as determined by a Wisconsin works agency an d
approved by the depazlment

(3) CoNiM Urri iy ssRVtca :ros. (a) Indetexrnining an appropri-
ate placement for a participant, a Wisconsin works agency shall
give placement in a community service ,job priority over a ix'ansi-
tional placement under sub .. (4) . After each 6 months of an indi-
vidual's participation under this subsection and at the conclusion
of each assignment under th is subsection, a Wisconsin works
agency shall reassess the individual's employability ,

(b) Education or training activities ,. A CSJparticipant may be
required to participate in education and training activities
assigned as part of an employability plan developed by the Wis-
consin works agency. Permissible education and training activi-
des shall include only the following :

L A course of study meeting the standards established undex
s 11529 (4), Stats, forthe gran ti ng of a declaration of' equiva-
lency of high school graduation :.

2 : Technical college couises ,
3 ,. Educational coiuses that provide an employment skill .
4. English as a 2nd l anguage. courses that the Wisconsin

woxks agency determines would facilitate an individual's effoxts
to obtain employment .
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5 ,. Adult basic education courses that the Wisconsin woYks
agency determines would facilitate an individual's efforts to
obtain employment .

(c) Required hours . 1 . Except as provided in pac . (d), a Wis-
consin works agency may require a participant placed in a com-
munity servicejob program to work not more than 30 hour's per
week in a community service job„ Except as provided in subd . 2,
a Wisconsin works agency may requue aparticipant placed in the
community seivice ,job program to participate in education or
training activities under , pax. (b) for not more than 10 hour's per
week.

2 . A W-2 agency may aggregate educationand training activ-
ities hours in combination with work activiti es to allow pactici-
pants access to approved training programs which may require
more than 10 hours per , week within the first months of 'participa-
tion in a CSJ The FEP shall modify theparticipant's employabil-
ity plan to reflect the aggregated education and training activi ties
hours. Failure to participate in the aggregated education and tr ain-
ing activities hours without good cause as determined by the FEP
may xesult in application of a sanction under s.DWD 12 . 18 (1) (b) ..

(d) Motivational training. A Wisconsin works agency may
require a CSJ participant, during the first2 weeks of participation
under this subsection, to participate in an assessment and mo ti va-
tional training program identified by the community steering
committee under s . 49 : 143 (2) (a)10 . , Stats . The Wisconsin works
agency may require not more than 40 hours of participation per
week under, this paragraph in lieu of the participation requirement
under paz ,. (c).

(e) Ti me-limited parricipation ., 1 .. An individual may partici-
pate in a community service job fora maximum of' 6 months, with
an opportunity f'or a 3-month extension under circumstances
approved by the depaztment . An individual may participate in
more than one community service job, but may not exceed a total
of 24 months of ' participation under this subsection . The months
need not be consecutive .

2 , The department, or the Wisconsin works agency with the
approval of the department, may grant an extension to the
24-month limit on a case-by-case basis if ' the Wisconsin works
agency determines that the individual has made all appropriate
efforts to find and accept unsubsidized'employment and has been
unable to find unsubsidized employment because local la6or mar-
ket conditions preclude a reasonable employment opportunity in
unsubsidized employment fox that participant, as determined by
a Wisconsin works agency and approved by the department, and
if the Wisconsin works agency determines, and the department
agrees, that no trial job opportunities are available in the specified
local labor market.

(f) Workers compensation. A participant under this subsec-
tion is an employe of the Wisconsin works agency for purposes of'
worker's compensation coverage, except to the extent that th e per-
son for whom the participant is performing work provides work-
er's compensation coverage.

(4) TRANSITIONAL rLnc EMErr'r (a) Additional eligibility crite-
ria . An individual is eligible toparticipate in a tr an sitional place-
ment under, this subsection if, in addition to meeting the eligibility
requirements under s DWD 12.09 (2) and (3), the W-2 agency
determines that any of the following conditions are met with
respect to the individual:

1 .: The individual is incapable of performing a tcial ,job or
community service j ob „

2 . On the basis of' an independent assessment by the division
of' vocational rehabilitation or similaz agency or business, that the
individual has been incapacitated, or will be incapacitated, for a
period of at least 60 da,ys..

3 . The individual is'needed in the home because of' the illness
or incapaci ty ofanother member of' the Wisconsin works group .

Register, .July,2000, N o. 5 3 5



37 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12 . 1 7

(b) Assignment to activities. 1 . The Wisconsin works agency
shall assign a tran sitional placement participant to work ac ti vities
such as a community rehabilitation program, work experien ce an d
tr aining activities similar to those included under s DWD 12 ., 16
(3) or a volunteer 3CY1Vlty,.

2„ A Wisconsin works agency may require a participant under
this subsection to participate in any of the following:

a . An alcohol and other drug abuse evaluation, assessment
an d treatment progxam ,

b . Mental he alth acrivities . In this subparagraph, "mental
health activities" means activi ties prescribed by an appropriate
mental health caYeprof'essional such as a psychiatrist including
evaluation by a health professional such as a physician , therapy
and medication m anagement ,

c. Counse ling ox physical rehabilita tion activitie s
d . Other activities that the Wisconsin works agency detex-

mines are consistent with the capabilities of ' the individual .

(c) Time-limited par2icipation .. An individual may participate
in a transitional placement for a maximum of' 24 months . The
months need not be consecutive .. This period may be extended on
a oase-b ,y-case basis by the department or by the Wisconsin
works agency with the approval of the department .

(d) Education or training activities ,. 1 . The Wisconsin works
agency may require a transitional placement participant to pastici-
pate in education and training activities assigned as part of an
employabili ty plan developed by the Wisconsin works agency .

2 . Permissible educati on and training shall include only the
following:

a , A course of' study meeting the standards established under
s. 115 ., 29 (4), Stats ., for th e granting of ' a declaration of equiva-
lencyof' highschool gtaduation .:

b. Technical co llege courses ,
a Educational couxses , that provide an employment skill „

d English as a 2nd l anguage courses that the Wisconsin
works agency determines would facilitate an individual's efforts
to obtain emplo ,yment,,

e.. Adult basic education courses that the Wisconsin works
agency determines would facilitate an individual's efforts to
obtain employment ,

(e) Required hours. 1 . Exceptas provided in paz„ (f), a Wiscon-
sin works agency may require a par ticipant placed in a transitional
placement to engage in activities under par . (b) 1 , for up to 28
hours per, week . Except as provided in subd. 2, in addition to the
28 hoius, a Wisconsin works agency mayrequue a participant
placed in a tran sitional placement to participate in education or
training activities under paz , (d) for not more than 12 hours per
week.

2. <A W-2agenc,y may aggregate education and training acti v-
ities hours in combination with work activities to allow paztici-
pants access to approved training programs which may require
more than 12 hours per week within the first months of 'pazticipa-
tion in a transitional placement. The FEP shall modify the paxtici-
pant's employabi li ty plan to reflect the aggregated education and
training activities houxs .. Failure to participate in the aggregated
educationand training activities hours withoutgood cause, as
determined by the FEP, may result in application of ' a sanction
under s . DWD 12 .18 (1) (c) .

(f) Motivational training .. A Wisconsin works agency may
requir e a participant, during the first 2 weeks of participation
under this subsection, to participate in an assessment and motiva-
ti onal training program identified by th e commun ity steering
committee under s , 49,143 (2) (a) '10 ., Stats . The Wisconsin works
agency mayrequue not more than 40 hoius of participation per
week underthis paragraph inlieu of theparticipation requirement
under paz .. (e).

(g) Worker s compensation. Apazticipant under this subsec-
don is an employe of the Wisconsin works agency f'orpuYposes of

worker's compensation coverage, except to the extent that the per-
son for whom the participant is performing work provides work-
er's compensation coverage.

History : Cr, Register, October, 1997, No„ 502, eff', 11-1-9 7

DWD 12.17 Job access loan. (1) ELIGIBILIIY CRITERIA ,
An individual is eligible to receive ajob ac ce ss loan if, in addition
to meeting the eligibi lity requirements under s. DWD 12,09 (2)
and (3),a11 of the following conditions are met with respect to the
individual :

(a) The individual needs the loan to address an immediate and
discrete financial cc i sis The crisis may not be the result of the
individual's failure to accept a bona fide offer of emplo,yment or
the individual's termination of a ,job without good caus e

(b) The individu al needs the loan to obtain or continue employ-
ment . Fulf illment of this requirement includes a loan that is
needed to repair a vehicle that is needed to obtain or continue
emplo,yment.

(c) The individual is not in default with respect to the repay-
ment of any previous job access loan or repayment of any grant
or wage overpayments under s . DWD 12 . 1 6

(d) The individual is not a migrant woYker.
(2) Tgxtvis (a) 1 . W-2 agencies shall issue a job access loan

to an eligible individual in an amount not less than $25 and not
more than $1600 in any 12-month period. The W-2 agency shall
ensure that the average of all amounts loaned in any 12-month
period does not exceed $800 .

2., The maximum allowable amount for all loan s and the max-
imumallowable outstanding balance for each individual receiv-
ing a ,job access loan shall be $1600 .

(b) The Wisconsin works agency shall estab li sh and maintain
procedures that will expedite e ligibility determinations an d make
emergency payments within 24 to 96 hoursof loan approval, when
necessary.

(c) The loan applic an t shall present to the Wisconsin works
agency for approval a cepaymentplan for, each loan which incor-
porates the maximum level ofcash repayment and the shortest
repayment per i od that the Wisconsin works agency determines
feasible . .

(d) 1 . a . The participant may repay a job access lo an in cash
or through a combination of` cash and volunteer in-kind commu-
ni ,ty work approved by the W-2 agency valued at the higher of ' the
state or federal minimum wage xate .. At least 25 percentof theioan
amount shall be repaid in cash. Participants whose repayment
plan includes volunteer work sha ll fi nd the volunteer opportunity,
obtain prior authorizationfrom th e Wisconsin works agency and
arrange and pay for any needed child care.

b: The W-2 agency shall determine a minimum monthly
repayment amount for each loan . : Repayment plans may be rene-
gotiated by the agency if there is a signifi c ant chan ge of ' cucum-
stances of the borrower.

2 : The participant shall repay a ,job access loan within a
12-month peiiod except that the repayment per iod may be
extended to a maximum of ' 24 months if the participan t requests
an extension and the W-2 agency determines that it is appropriate .

3 . The Wisconsin works agency shall provide monthly
noticestoclients of payments re ceived and the outstanding ba1-
ance :

(3) MINOR cus'ronIAr. rAx F rrrs . An individual who would be
eligible for a job access loan under sub . (1), except that the indi-
vidual hasnot attained the age of 18, is eligible under this subsec-
rionif the individual meets the following requuements :

(a) The individual is in one of ' the following supervised, alter-
native living axxangements:

1 . Kinship care under s . 48 .57 (3m), Stats ..
2 . Foster home as defined under s 48.02 (6), Stats.
3 .. Group home as defined under s . 48 . 02 (7), Stats.
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4. An adult supervised independent living arrangement
approved by the W-2 agency.. In th is subdivision, "adult-super-
vised independent living arrangement" means a setting approved
by the W-2 agency in which a minor custodial parent is super-
vised by an on-site house pasent .

(b) The individual has graduated from high school or has met
the standards established by the department of ' public instruction
for the gran ting of a declaration of equivalency of' high school
graduation under s. 115 .29 (4), Stats .

(c) The individual will be 18 years old within 2 months after
applying for the ,job access loan .

History : Cr. Register, October, 1997, No . 502, e ff. 11-1-9 7

DWD 12.18 W-2 employment position wages and
benefits. (1) BENEFIT LEVELS FOR PARTICIPANTS IN EMPLOYMENT
rostitorrs A par ticipant in a Wisconsin works employment posi-
tion shal l receive the following wages or benef its :

(a) Trial jobs .. For a participan t in a trial ,job, the amount estab-
lished in the contract between the Wisconsin works agency an d
the trial job employer, but not less than minimum wage for every
hour actually worked in the trial j ob, not to exceed 40 hours per
week paid by the emplo,yex . Hours spent participating in educa-
tion and training activities under s .. DWD 12 . 16 (2) (c) shall be
included in determining the number ofhours actually wocked .

(b) Community service jobs . For a participant in a community
service job, a monthly grant in the amount provided under s .
49148 (1) (b), Stats .. For every hour that the participant misses
work or education or training activities without good cause
including any activity under s . DWD 1216(3) (c) 1, the Wiscon-
sin works agency shall reduce the gYant amount by the amount
provided under s. 49 . 148 (1) (b), Stats : Good cause shall be deter-
mined by the financialand employment planner as provided under
s : DWD 12 .20 .

(c) Transitional placements For a participant in a transi ti onal
placement, a monthly grant in the amount provided under s .
49 .148 (1) (c), Stats , For every houc that the participant fails to
participate in any required activity without good cause, including
any activity under s . DWD 1216 (4) (b) 2.,, the Wisconsin works
agency shall reduce the grant amount by the amount provided
under s . 49148 (1) (c), Stats . Good cause shall be determined by
the financial an d employment planner as provided under s . DWD
12 20:.

(2) CUSTODIAL PARENT OF uNFArrr (a) A custodial parent of' a
child who is 12 weeks old or less and who meets the eligibility
requirements under s . DWD 12.09 (2) and (3) may receive a
monthly gr antin the amountprovided under s . 49 ,148 (lm), Stats.
A Wisconsin works agency may not requue a participant under
this subsection to participate in - a trial job, CSJ or transitional
placement „ Receipt of a grant under this subsection does not
constitute pa rticipation in a Wisconsin works employment posi-
tion fox purposes of'the 60-month ti me limit under s „ DWD 12 .09
(2) (n) and time limits for participation in a pacticulaz W-2
employment position under s ,. DWD 12 ,16 (2) (e), (3) (e) or (4) (c),
if the child is born to the participant not more than 10 months after
the date that the participant was first determined to be eligible for
AFDC or for a Wisconsin works employment position.

(b) Receipt o fa grant under this subsection consfitutes paztici-
pation in a Wisconsin works employment position for purposes of
the 60-month time limit under s,: DWD 12 ,09 (2) (n) and time lim-
its for participation in a paiticulaz W-2 employment position
under s . DWD 12 . 16 (2) (e), (3) (e) or , (4) (c), if ' the child is born
to the participant more than 1 0 month s after the date that the pax-
ricipan t was first determined to be eligible for AFDC or for, a Wis-
consin works employment position unless the child was con-
ceived as a result of a sexual assault in violation of s . 940225 (1),
(2) or (3), Stats, , in which the mother did not indicate a freely
given agreement to have sexual intercourse or of incest in viola-
tion of' s . 944 . 06 or 948 ..06, Stats ., and thatince st or sexual assault
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has been reported to a physician and to law enforcement authoxi-
tie s

Hi story : Cr . Register, October, 1997, No, 502, eff, 11-1-97 .

DWD 12.19 Payment procedures. (1) DESIGNATION OF
PAYEE CSJ or transitional placement benefits shall be made pay-
able as appropriate to :

(a) The participant.
(b) Spouse of the participant. The spouse shall be living in the

home unless designated as protective payee or appointed by a
court to be the legal representative .

(c) Guardian or conservator ofthe pacticipant .
(2) PROTECTIVE AND VENDOR PAYMENTS (a) If COnti nUed mis-

management offunds is a threat to the health and safety of the
child as determined by the FEP, all or part of'the CSJ or transitional
placement benefit may be a protective payment or part ofthe CSJ
or W-2 T benefit may be a direct payment and part a protective
or vendox payment or both.. The W-2'agency shall investigate
reports of mismanagement bef'ore instituting protective or vendor
payments .

(b) The W-2 agency shall document in the case record the rea-
son for the authorization of' protective or vendor payment and
shall show the name of the eligible participant, the name ofthe
protective or vendor payee, and the amount and form of payment
authorized . °

History : Cr . Register, October, 199 7, No . 502 , eff, 1 1-1-97.

DWD 12 .20 Determination of good cause. The FEP
shall determine if a W-2 employment participant had good cause
for not complying with the W-2 participation requuements, . In
making such a determination the FEP may require that the W-2
employment position patticipant provide written documentation
that good cause existed„ No good cause shall exist unless the paz-
ticipant provides timely notification ofthe good cause reason to
the FEP, Good cause for failing to comply with the W-2 paz#icipa-
tion requirements shall be any of'the following circumstances :

(1) A required court appearance which shall include a
required court appeazance for a victim ofdomesdc abuse .

.
(2) Child care under s . DWD 12.;26 was necessary for the W-2

participant to participate in W-2tequued activities under s . DWD
12,16 or accept employment, child care was unavailable and the
W-2 agency was unable to provide or refer for alternate child care
arrangements .

(3) Other circumstances beyond the control of'the participan t
but only as determined by the FEP.

Histoiy: Cr Register, October, 1997,No 502, eff 11-1-97.

DWD 12 .Z'I Sanctions . (1) REFUSAL TO PARIICIPATE . (a)
A participant who refuses without good cause to pazticipate 3
times in any Wisconsin works employment position component
is ineligible topazticipate in that component . A participant is also
ineligible to participate in that Wisconsin works employment
position component ifthe second parent in the Wisconsin works
group is subject to the work requirement under s DWD 12.27 and
refuses 3 times to participate as requued, A participant whom the
Wisconsin works agency has determined is ineligible under this
section for a ;pacticulaz Wisconsin works employment position
component may be eligible to participate in any other Wisconsin
works employment position component in which the participant
has not refused to participate 3 times .

(b) A paYticipantor a second parent who is subject to the work
requirement under s„ DWD 12 .27 refuses to participate in a Wis-
consin works employment position component if the participant
or the second parent who is subject to the work requirement under
s DWD 12 .27 does any of the following :

1 . Expresses verbally or in writing to a Wisconsin works
agency that he or she refuses to pazticipate „

2. Fails to appear for an interview with a prospective
employer or, if'the pazticipantis in a Wisconsin works transitiona l
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placement, fails to appear for an assigned activity, including an
activity under s . DWD 12. 16 (4) (b) 2 ., without good cause under
s . DWD 12 ,20, as determined by the Wisconsin works agency .

3 . Voluntarily leaves appropriate employment or training
wi th out good cause under s . DWD 12 .20, as determined by the
Wisconsin works agency . 1

4 . Loses employment as a result of being discharged for
cause .

S.: Refuses to accept a bona fide offer of employment .
6. Demonstrates through other behavior or action, as deter-

mined by the FEP, that he or she xefuses to participate in a Wiscon-
sin works employment position.

(2) INTENTIONAL PROGRAM VIOLATIONS , If S court finds or it is
determined after an administrative heaYing that an individual who
is a member of a Wisconsin works gr oup applying for or receiving
benefits under ss . 49 . 141 to 49 „ 161, Stats . , for the ptupose of
establishing or maintaining eligibility for those benef its or fox the
purpose of increasing the value of ' those benefits, has intentionally
violated, on 3 separate occasions, any provision in ss . 49 . 141 to
49 . 161, Stats . , or this chapter, the Wisconsin works agency may
permanently deny benefits under ss . 49 , 141 to 49 .161, Stats .., to
the individual.

History : C1 . Register, October, 1997, No . 502, eff '. 11-1-97 ; am. (1) (a) and (b)
(intro.), Register, July, 2000, No. 535, eff. 8-1-0 0.

DWD 12:22 Review of agency decisions . (1) Psii-
rtorr FOR xEVtEw Any individual whose application fbx Wiscon-
sin works under s . 49.147 (1) to (5), Stats . , and s . DWD 12.06 is
not acted upon by the Wisconsin works agency with reasonable
promptness after the filing of' the application, or is denied in whole
or in pazt, whose benefit is modified or canceled, or who believes
that the benefit was calculated incorrectly, may petition the Wis-
consin works agency for a review of ' such acdon.. Review is
unavailable if' the action by the Wisconsin works agency occurred
more th an 45 days prYOi to submission of the petition for review .

(2) R$ vi Ew (a) Upon a timely petition under sub . (1), the Wis-
consin works agency shall give the applicant or participant rea-
sonable notice and opportunity for a review. The Wisconsin
works agency shall render its decision as soon as possible af 'ter the
review and shall send a certified copy of its decision to the appli-
cantor pazticipant . The Wisconsin works agency sha ll deny a
petition for a review or shall refuse to gr ant relief if' the petitioner
does an;y of' the following:

i , Withdraws the petition in writing „

2 .. Abandons the petirion.. Abandonment occurs if ' the peti-
ti oner fails to appeaY in person or by representative at a scheduled
review without good cause under s„ DWD 12 ..20 >

(b) The department may review a decision o f a Wisconsin
works agency under pax : (a) i fany of the following occtus :

1 . Within 15 days of receiving the decision of ' the Wisconsin
works agency, the applicant or participant petitions the depart-
ment for a review of' that decision ,

2 . The Wisconsin works agency requests the department to
review the decision pf' the Wisconsin works 3ge??Cy.

(c) The department shall review a Wisconsin work's agency
decision to deny an application based solely on the determination
of financial ineligibility if any of the following occui s :

1 ,. Within 15 days after receiving the decision of ' the Wiscon-
sin works agenc,y, the applicant petitions the department for a
review of' the decision .

2 . The Wisconsin works agency requests the department to
review the decision of the Wisconsin works agenc,y.

(3) Fiux HEARINGS Whema Wisconsin works agency receives
apetition for a f'au heax ing under s . 49 .21( 1 ), Stats ., the Wisconsin
works agency shall conduct the review described in sub .: (2) as a
fact-finding procedure,pxeceding a f'au hearing and shall attempt
to resolve the matter upon agreement of a ll paxties. If the matter
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is not resolved by agreement, the Wisconsin works agency shall
promptly foitivazd its fact-finding results to the department and
the department shall conduct a faix hearing upon petition ,

History : Cr Register, October, 1997, No. 502, eff. 11-1-97 .

DWD 12.23 Recovery of overpayments. The W-2
agency shall promptly recover al l overpayments as follows :

(1) Turu, JOB OVERPAYMENTS The W-2 agency sha ll recover
any overpayment of benefits paid under s . DWD 12 . 18 (1) (a)
fr om an individual who receives or has received trial,job benefits
paid under s . DWD 12 . 18 (1) (a). The value of' the benefit liable
for recovery under this subsection may not exceed the amount that
the W-2agency paid in wage subsidies with respect to the pac ti ci-
pant while the participant was ineligible to pasticipate . The W-2
agency shall ask a foimer participant in a trial job who received
overpayments to voluntarily repay the overpayments . If a forrner
particip ant refuses to repay voluntarily, the W-2 agency shall
refer the foxmer participant to the department for collection or
coiut action .

(2) COMMUNITY SERVICE JOBS AND TRANSITIONAL PLACEMENTS
OVERPAYMENTS (a) Except as pYOVided in sub . (3), the W-2
agency shall recover an overpayment of ' benefits paid under s .
DWD 12 . 18 (1) (b) and (c) fr om an individual who continues to
receive CS.J or tr an sitional benef its by reducing the amount of the
individual's benefi t amount by no more than 10% .

(b) The CSJ or transitional participant may make a voluntary
repayment in addition to the amount withheld from the CSJ or
transitional benefit under paz . (a) ..

(c) The W-2 agency shall ask a former CSJ or transitional
placement participant who received overpayments to voluntarily
repay any overpayment . Ifa former, pparticipant refuses to pay vol-
untazily, the W-2 agency shall refer the f 'oirnerparticipant to the
department for collection or court acrion .

(3) OVERPAYMENIS CAUSED BY INTENTIONAL PROGRAM VIOLA-

'rlorrs If' an overpayment under sub . (1) or (2) is the result ofan
intentional violation of ss . 49 .. 141 to 49 , 161 or this chapter, the
W-2 agency shall recover the overpayment by deducting an
amount as provided under s . 49 . 161(3) (a) to (d), Stats . , from the
benefi ts received under s . DWD 12 . 18 (1) (a), (b) or (c), until the
overpayment is iecovered .

History : Cr. Register, October,1997, No , 502, eff. 11-1-97.

DWD 12 .24 Noncustodial, minor and other custo-
dial parents . (1) NONCUSTODIALPARENTS Al11rid1VidU al who
would be eligible for W-2 under s . 49.145, Stats . , and this chapter
except that the individual is the noncustodial parent of' a depen-
dent child, is e ligible for services provided by the W-2 agency if '
the dependent child's custodial parent is a participant an d if the
individual is subject to a child support order The Wisconsin
works agency may provide job search assistance and case man -
agement designed to enable eligible noncustodial parents to
obtain and retain emplo ,yment .

(2) MINOR CUSI 'ODIAL PARENTS . A custodial parent who is
under the age of 18 is eligible, regardless of that individual's or
that individual's parent's income or assets, to meet with a financial
and employment planner. The financial and employment planner
may provide the individual with information regarding Wisconsin
works eligibili ty, available child care services, employment and
financial planning, family planning services, community
resources, eligibility f'orf'ood stamps and other food and nut rition
progiams.

(3) OTHER CUSTODIAL PARENTS A custodial parent in a Wis-
consin works group in which the other custodial parent is a partici-
pant in a Wisconsin works employment position is eligible for
employment training and ,job search assistance services provided
by the Wisconsin woxks agency.

(4) PREGNANT woMSrr A pregnant woman whose pregnancy
is medically verified who would be eligible under s : 49 . 145, Stats .,
and this chapter except that she is not a custodial parent of a depen-
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dent child, is eligible f 'ox employment training and ,job search
assistance services provided by the Wisconsin works agenc,y

History : Cr, Register, October, 1997, No 502, eff ', 11-1-97 .

DWD 12 .25 Learnfare. (1) AUTHORITY AND ruxrosE .
This section is adopted under the authority of'ss . 49.26 (1) (gm)
2 . and (h) 1 . and 101005 (1), Stats ., to provide rules foY the admin-
istration of'leasnfaze, a program that requires that all children ages
6 to 17 whose custodial parent is a participant in a W-2 employ-
ment position, who are parents oY who are residing with a natural
or adoptive parent and who have not graduated from high school
or received a high school equivalency diploma meet the school
attendance requirements and that minor parents, dropouts, return-
ing dropouts and habituallruants participate in case management
to meet Wisconsin works participation requirements .

(2) ArPLIcASiLITY This section applies to :
(a) All school districts and all W-2 agencies .
(b) All children ages 6 to 17 included in a W-2 group who are

parents or who are residing with a natural or adoptive parent and
all W-2 groups which include a child who is a parent or who is
residing with a natural or adopti ve pazent .

(3). DsFUVmorrs In this section :
(a) "Ceased to attend" mean s that the child has 20 consecutive

full school days of unexcused absences .

(b) "Child" me ans a person who is 6 to 17 years old .
(c) "Dropout" means a child who has ceased to attend school,

has not graduated fr om high school ox received a high school
equivalency diploma an d : does not have an acceptable excuse
under s. 118 .15 (1) (b) to (d) or (3), Stats ,

(d) "Enrolled" means a child is officially registered to attend
school .

(e) "Excused absence" means that the reason for the absen ce
meets the school district's definition of 'a valid reason fox the child
not to attend school .

(f) "Habitual tr u ant" has the me an ing given in s . 118 ,. 16 (1) (a),
Stats.

Note : "Habitual truant" is defi ned in s„ 118 , 16 (1) (a), Stau ,, as "a pupil who is
absent from school without an acceptable excuse under sub (4) and s . 118 .15 forput
or all of 5 or more days on which school is held during a school semester. "

(g) "High school equivalency diploma" means a certificate of
educational achievement issued under s .115 ..29 (4), Stats : , an d ch.
PI 5 fo llowing completion of a course of' study.

(h) "Leaznfaxe" means the program established under s . 49 .26,
Stats., an d thi s section . .

(i) "Learnfare case management" means intervention for the
purpose of assessing family needs, incorporating a plan to main-
tain school enrollment and furthex school attend ance into the
learnf'are casemanagement plan and assisting in the implementa-
tion of the pl an fo r the purpose of maintaining school enrollment
an d furthering regulaz school attendance an d caceer preparation
by the child:.

(j) "Minor parent" mean s a child who is the parent ofa depen-
dent child ,

(k) "Retuxning dropouY' mean s a child who was a dr opout an d
reenro lled in school in the same semester in which the child
dropped out of school or the immediately succeeding semester ..

(L) "School" has the meaning prescr i bed in s., 49.26 (1) (a) 2 ,.,
Stats .

(m) "School attendance officeY" has the meaning prescribed in
s . 118 .16 (1) (b), Stats „

(n) "School attendance requuemenY' means the child is
encolled in school or was eniolled in the immediately preceding
semester ,

(o) "School district" means the territorial unit for school
administration as specif ied in s c 115 .01 (3), Stats , and includes a
nonresident school district approved under s 118 .51, Stats .
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(p) "Unexcused absence" means that the reason for the
absence does not meet the school district's definition of a v alid
reason for, the child not to attend school .

(4) PARTICIPATION IN LEARNFARE (3) A child shall meet the
school attendance requirement except that a child who has gradu-
ated from high school or received a high school equivalency
diploma is exempt from the school attendance requirement under
this sec ti on.

(b) A child who is required to participate in leaznf 'aze under this
section shall be considered to have failed to have met the school
attendance requirement if' the child is not enrolled in school or was
not enrolled in the immediately preceding semestex .

(c) The child or the W-2 participant shall cooperate in provid-
ing information needed to verify enro ll ment inforrnation or
exemptionreasons under sub . (7) . If'neither, the child nox the W-2
participant cooperates, the W-2 participant shall be ineligible for
a W-2 employment position .

(d) Minor paxents, dYOpouts, returning dropouts, and habitual
truants shall participate in case management under sub . (8) .

(e) The dropout or the W-2 participant shall notify the agency
of' the dropout's nonattend ance at school in compliance with s .
DWD 12 .09 (2) (m) .

(5) AGENCY'RESPONSIBILIIIES , (8) The W-2 agency shall
review enrollment and attendance infoimarion at all initial eligi-
bility determinations and at all reviews under s DWD 12.16 (2)
to (4) .

(b) The W-2 agency shall inform the W-2 employment posi-
tion participant that the signature of the participant on the W-2
appli cation cons ti tutes permission for the release of 'school enroll-
ment and attendance information by the school dist r ict.,

(c) The W-2 agency shall request inf'oxrnation from the school
attendance officer in the child's school district about the child's
enrollment and attendance in the school district's current or, most
recently completed semester o f attendance .

(d) The W-2 agency shall use the enroll ment and attendance
information provided by a school to verify enrollment and attend-
ance for a child,.

(e) The W-2 agency shall review a child's claim that he ox she
is exempt under sub „ (7) fr om the school attendance requirement,
determine if a child is required to participate in case management
under sub. (8), and review a child's claim that he or she has a good
cause reason under sub . (10) for not participating in case m anage-
ment

. (f) The W-2 agency shall administer child care, including
applying the appropri ate child care co-payment under s . 49.155
(5), Stats . , and transportation funds under s . 49 .26 (1) (e), Stats .
Payment for the cost of ' transpo rtation to and from the child care
provider , shall be in the amount equal to the cost of' tc an sportation
by the most appropriate means as determined by the department
or the W-2 agency .

(g) If the child or W-2 participant does not have the power to
produce verification of enrollment or good cause for not partici-
pating in case management, or requires assistance to do so, the
W-2 agency shall proceed immediately to seek the ve rifi cation

Note : See DWD 1211, relating to veitificati on.

(6) SCHOOL DISTRICT xESPOrrsisiLrlTEs (a) The school attend-
ance officer shall provide infoxmation to the agency about the
enrollment and attendance of ' a child who is enrolled in the public
school in the school district within 5 working days after the date
of receipt of ' the written request from the agency.

(b) The requuement under 20 USC 1232g and s . 118 .1 25 (2),
Stats., that wr itten consent be given for a school district to make
available the enrollment and attendance recoxds of' a pupil shall be
met in the case ofa child in a W-2 group by the signature of the
paYent, guardian, cazetaker, or pupil on the W-2 application for ini-
tial eligibility or eligibility redetexmination .
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(c) The school district shall define how many hours of attend-
ance count as a full and part day an d shall provide that definition,
upon request, to the agency .

(7) ExEtvtrrlorr xEasorrs, (a) A child who is requued to meet
the school attendance requirement to meet the leaznface participa-
tion requirements under s . 49 ,26, Stats ., shall comply except when
exempt which shall be demonstrated by any of ' the following cu-
cumst ances :

1 . The minorpacent is the caretaker of' a child who is less than
45 days old .,

2, The minor parent is the caretaker of a child who is 45 to 89
days old andthe minor parent has a physician's excuse or, child
care for the minor parent's child is required but there is no avail-
able on-site day care at the school and the school has no home
instruction program .

3 . The minor pazent is the caretaker of a child who is 90 or
more days old and the minor parent has a physician 's excuse .

4.. Child care services for, the minor, pacent'schild ace neces-
sary for the minor parent to attend school but child care licensed
under s . 48 65, Stats, certified under s . 48 . 651, Stats . , or estab-
li shed under s . 120 .. 1 3 (14), Stats., is not available . Child care
shall be considered unavailable if there is no space available for
the child in day care licensed under s . 48 .65, Stats . , cer tified under
s,. 48:. 651, Stats ,:, or established under s . 120:. i3 (14), Stats ., within
reasonable tr avel time and distance of' the pupil's home .

5 . Tran sportation to and from child care is necessary for the
minor pazent's child and there is no public or pr i vate transporta-
tion available

6 . The child is temporarily excused fr om school attendance
by the school district under s . 118:15(3), Stats.

7 . The child is prohibited by the school dist r ict from attending
school and an expulsion under s : 120 . 13 (1), Stats . , is pending .
This exemption no longer applies once the child has been forrnally
expelled ,

8 .. The child is unable to attend school because he or she was
expelled under s , 120 , 13 (1), Stats.. , an d another school is not
available for one of ' Ehe following reasons :

a;: There is no public or private school within reasonable
travel time or distan ce which will accept the child

b , There is no public or private tianspoYtafion available to
another school ,

c. There is a public or pr ivate school which will accept the
child but the tuition charge is prohibitive and the child's school
dis trict refuses to pay the tuition..

9 . The child failed to enroll in school for one or more of the
reasons in this subdivision:

a. Illness, injury or incapaci ty of' the child or a member of the
child's f'amily , In this subparagraph, "member of the child's f 'am-
il,y" means a spouse, dependent child, or parent of ' the child who
li ves with the child ,

b., Temporary incatcerarion ,
a The child is on the waiting list for a childcen-at-Yisk pro-

a am under S . 118.. 153, Stats,, , and a ch?ld*_en-at-ai sk p*og!am that
is appropriate f'ox the child is not available.

d . Any other circumstance beyond the control of' the child .
(b) Addition al exemp ti on reasons may be defined by the

department through the review of agency decision process under
s DWD 12 . 22.

(8) LEARNFARE CASE MANAGEMENT , (3) When a child fails to
meet the school attend ance requirements or when a child is deter-
mined to be a minor parent, dropout, Yehuning dxopout, or habit-
ual truant, the W-2 agency shall requue the child to participate in
case management

(b) Upon referral or identification of' a child for whom case
management is requued, the W-2 agency shall schedule an initial
appointment with the child an d the child's parent to conduct an
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assessment and complete a leaxnfaxe case management plan. The
W-2 agency shall schedule the appointment at a time when the
appointment will not interfere with the child's school schedule or
the parent's work schedule , The W-2 agency shall send written
notice of'the appointment to the child and the child'sparent at least
7 working days before th e appointment date , The notice shall
clearly state that if the child and the child's parent are unable to
attend, the child or the child's parent shall contact the W-2 agency
befbre th e scheduled appointment date to reschedule the appoint-
ment.

(c) If' the child and the child's pazent fail to attend or reschedule
the ini tial appointment, the W-2 agency shall send a second and
last written notice . This notice shall ask the child or the child's
parent to contact the W-2 agency within 5 working days and shall
state that if 'the child or the child's pacent does not contact the W-2
agency within 5 working days a fin ancial penalty will be imposed .

(d) Case management requirements include the following:
1 The child an d the child's parent shall participate in the

assessment and the development of' the leaxnf'aze case m anage-
ment pl an and the parent shall sign the completed pl an ..

2. If'the child is adropout, th e child or the child's pazent shall
provide verification of the child's return to school an d attendance
within 7 working days of ' the date that a school is available .

3 . The child and the child's parent shall attend meetings
scheduled by the W-2 agenc ,y . The W-2 agency shall schedule
the meetings times when the meetings will not interfere with the
parent's work schedule„ The W-2 agency shall send written
notice of a meeting to the child and the child's pazent at least 7
working days before the scheduled meeting date: The notice shall
clearly state that if the child and the child's parent are unable to
attend, the child or the child's parent shall contact the W-2 agency
before the scheduled meeting date to reschedule the mee ting . If
the child and the child's parent fail to attend or reschedule the
meeting, the W-2 agency shall send a second and last written
no tice„ This notice sha ll ask the child or the child's parent to con-
tact the W-2 agency within 5 working days an d shall state that if
the child or the child's parent does not contact the W-2 agency
within 5 working days a financial penalty will be imposed.

4: If' the W-2 agencydeterrnines that the child needs special
services, the W-2 agency shall make the special services available
at a time that does not interfere with the parent's work schedule .
If' thepaxent's par ticipa6on is required, theparent shall participate
along with the child in the special services activities .

S . The child or the child's paxent, or both, shall engage in
activities identified by the W-2 agency in the leacnf 'aze case man -
agement plan as necessary to maintain school enrollment or
improve school attendance.

(9) CRITERIA FOR APPLYING A F INANCIAL PENALTY (a) 1 .
Except as provided under subd . 2 ,, , a child who fails to meet the
school attendance requirement under , sub „ (4) without an exemp-
tion reason _under sub . (7), or who fails to participate in case man -
agement under sub . (8) without good cause under sub . (10) and
continues to fail to meet the school attendance requirement, may
have a financial penalty imposed under sub.. (11) .

2 . No financial penalty may be impose d under any of the fol-
lowing circumstances:

a. The agency has not made case management available to a
child who has f 'ailedto meet the school attendance requirement
under sub. (4) or who is required to participate in case man age-
ment under sub, (8) ;

b . The child or his or her, pparent is unablexo comply with the
leaxnf'aze case management plan because a service identified is not
available and no appropriate alternative service as determined by
th e W-2 agency is available .

(b) The W-2 group of ' a child who fails to meet the school
attendance requirement under sub. (4) without an exemption rea-
son under sub : (7), or who fails to participate imcase management
under sub (8) without good cause under sub „ (10) and continue s
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to fail to meet the school attendance requirement, may have a
financial penalty imposed under sub , (11) as long as he or she con-
tinues to do so or until an exemption reason under sub. (7) or a
good cause reason under sub ,. (10) is verified .

(10) GOOD CAUSE FOR NOT PARIICIPAT ING IN CASE MANAGE-
MErrr : (a) The W-2 agency shall determine if' a child or th e child's
parent had good cause for failing to participate in leaxnf'aYe case
management. In making such a determination, the W-2 agency
may require the child or the child's parent to provide written docu-
mentation that good cause existed . If the child or the child's parent
does not have the power to produce documentation of ' good cause,
or requires assistance to do so, the W-2 agency shall proceed
immediately to seek the documentation .

(b) Good cause for failing to participate in leaznface case man-
agement shallbe any ofthe following circumstances :

° 1 , Child care is needed for the child to participate in case man-
agement, but child care is not available .

2. Transportation is needed to and from child care for the
minor parent's child, but neither public nor pr ivate tran sportation
is available .

3 . Coiut-requued appearance, including required court
appearances for a victim of domestic abuse, or temporary incaz-
ceration .

4 . Observance of a religious holiday..
5. Death of a relative .
6. Family emergency.
7„ Illness, injury, or incapacity of 'the child or a family member

living with the child . In this subdivision, "family member" means
a spouse, child or puent ,

8 , Medical or dental appointment for the minor parent or the
rninor• parent's ch ild.

9 : Breakdown in tr anspoxtation „
10„ A review decision under s . 49., 152, Stats ,, , identifies cu-

cumstances that ;justify good cause .
11 . Other cir cumstances beyond the cont r ol of 'the child or the

child's parent, but only as determined by the W-2 agenc ,y .
(111) APPLYING FINANCIAL PENALTIES . (a) NOtaCe ,. Upon deter-

mining that a fin ancial penalty is proper undei sub., (9), the W-2
agency shall send written notice to the W-2 participant which
specifies all of` the following : ,

1 . That the CSJ or transitional benefit will be reduced or that
a financial penal ,ty will be imposed on a trial job participant, in the
amount of $50 per month per penalty notxo exceed $150per W-2
group per month, because the child has failed to meet the school
attendance requirement or the child has failed, to participate in
learnfaze case m an agement and continues to fail to meet the
school attend an ce requuement .

2. The child to whom the financial penalty app lies .
3 . How the W-2 participant can contact the school district for

infoimation regarding the children at risk program under s .
1181 53, Stats ,

4 . The child's or W-2 participant's Yightto request a review
under paz„ (o), and that if a review is requested within 1 0 days of'
the date of the notice, the penalty will not be imposed until af'ter
the fact fmding review decision .

(b) Review of agency decision. The child or W-2 participant
may request a review of an agency decision in accord ance with s .
49.26, Stats ., and s,. DWD 12 .22 on the W-2 agency's deteimina-
don that a fin an cial penalty is proper under sub, (9) If a review
is requested within 10 days of the date of ' the notice of ' financial
penalty, the penalty shall not be imposed until after the fact finding
review decision, unless the participant withdraws the petition in
writing or ab an dons the petition.

(c) Effective period of financial penalty .. A fin ancial penalty
shall be imposed each payment month until the child meets the
school attend ance requirement or participates in case m anage-
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ment or an exemption reason under , sub . (4) or a good cause reason
under sub „ (10) is vexi fied ,

History : Cr . Register, October, 1997, No . 502, eff '. 11-1-97; emerg. am. eff '.
1-2-98 ; am. (1), (2) (b), (3)(a), (4) (a), (5) (a), (b), (d) and (f), (6) (a) and (b), (7) (a)
(in4o.) and 1 „ to 7 .,8 . (inuo .), a and c ., 9. (intro, ) a and b., and (b), (9) (a) 2, (intro ,.),
a , and b.,; :enum. (3) (b) to (f), (g), (j), (k), (L) and (n) to (3) (c), (e) to (h), (i), (L), (m),
(o) an d (p) and am ., (3) (c), (e), (t) and (h), (4) (b) (intro .) to be (4) (b) and am., (3)
(b) and (c) to ( f) to be (3) (c) and (e) to (h) and am . (3) (c), (e), (f) an d (h), (4) (f) to
be (4) (c) and am ., (4) (g) to be (4) (e) and am . (5) (c) 1 . to be (5) (c) and am, (7) (a)
9 i , to be (7) (a) 9 d„ and am ., (10) (a), (b), (d) to be (11), (a), (b) and (c), r , (3) (i)
and (m), (4) (b) 1 . and 2 .. , and (c) to (e), (5) (c) 2, (7) (a) 9. c . to h ., (9) (a) 2 .c, and
(10) (c), (e) and (f); r. and recr, (8), (9) (a) 1 . and (b), Cr,, , (3) (b), (d), (j), (k) and (n),
(4) (d), (5) (g), (7) (a) 9 c,. and (10) ; Register, October, 1998, No. 514, efF , 11-1-98 .

DWD 12.26 Child care. (1) DEFUVtrtorrs In this section :
(a) "Level I certified family day care provider" means a day

care provider certified under s .. 48„ 651 (1) (a), Stats.

(b) "Level II certified family day care provider" mean s a day
care provider certi fied under s . 48.651 (1) (b), Stats ..

(2) ELIcisita'rY. A W-2 agency may determine an individual
eligible for a child care subsidy for a child who has not a ttained
the age of' 13 i f the individual meets all of the following condi-
tions :

(a) The individual is a custodial parent of a child who is under
the age of 13, or is a kinship care provider undei • s . 48 .57 (3m),
Stats . , and is providing care and maintenan ce for a child who is
under the age of 13, and child care services for that child are
needed in order for the individual to do any of the following :

1 .. Meet the leaYnfaxe attendance requirement under s . 49.26
(1) (ge), Stats .., and s .. DWD 1215.,

2 ., Work in an unsubsidized job, including training provided
by an employer during the regular hours of employment.

3 , Work in a Wisconsin works employment position, includ-
ing participation in education or training activities under s .. DWD
12.16 (2) (c), (3 ) (b) or (4) (d) .

4 . Participate in other employment skills training, includin g
an English as a 2nd language course, if the Wisconsin works
agency determines that the course would facilitate the individual's
efforts to obtain employment; a course of ' study meeting the stan -
dazds established by the department of ' public instruction under s .
115 .29 (4), Stats ,, for the granting of' a declaration of' equivalency
of 'high school graduation, a course of study at a technical college;
or participation in educational courses that provide an employ-
ment skill, as determined by the department . An individual may
receive aid under this subdivision for up to one yeaz . An individ-
ua1 may not receive aid under this subdivision unless the individ-
ual meets at least one of ' the following conditions :

a . The individual has been employed in unsubsidized
employment for 9 consecutive months and continues to be so
emplo ,yed .,

b . The individual is a participant in a Wisconsin works
employment position .

(b) The individual meets the eligibility conditions undex s .
DWD 12,09 (2) (c) to (f) and (3) (a), except th at an individual may
be eligible f'or, a child care snbsid,y under this section regardless of
the number o# ' days the individaai has resided in wisconsin prior
to applying for, the child care subsid,y,.

(c) The gross income of ' the W-2 group is at or below 165%
of' the poverty line fox ` afamily the size of' the individu al 's f'amil,y .
In calculating the gross income of' the family, the Wisconsin woxks
agency shall include income described under s . DWD 12.09 (3)
(b)

(d) In tw o-paYent families, both parents shall meet the eligibil-
ity criteria under this subsection except that this provision does
not apply if' the W-2 agency determines that one pazentis unable
to participate in the activities under pac . (a) because of a disability
or otherhealth condition and is not able as determined by the FEP
to provide the child care necessary for the o th er parent to partici-
pate in the activities under pai . (a) .
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(4) CxotcE OF PxoviDEx . An eligible individual shall choose limitation on the ability to function in at least 3 ofthe following
whether the child care will be provided by a day care center areas :
licensed under s. 48 .65, Stats , a level I certified family day care
provider, a level II certified family day care piovidei or a day care
program provided or contracted f 'ox by a school board under S.
120 13 (14), Stats .

History : Cr, Register, October, 1997, No . 502, eff '. 11-1-97 .

DWD 12.27 Two-parent families . (1) REQUIREMENTS
FOR THE SECOND PARENT Ifa participant in a Wisconsin works
employment position resides with the second parent of a depen-
dent child with respect to whom the participant is a custodial paz-
ent, the second pazent shall participate in prescribed work activi-
ties under sub .. (3) if the Wisconsin works group receives
federally-funded child care assistance on behalf of the dependent
child . The W-2 agency shall inform the second parent all of'the
following :

(a) The second pacent's participation in W-2 employment and
training activities has no effect on the Wisconsin works group's
benefit amount .

(b) The second pasent's refusal to participate in W-2 employ-
ment and training activities will result in sanction for the Wiscon-
sin works group pursuant to s . DWD 12.21 „

(2) Exc$rrtoxs The second parent is not required to partici-
pate in employment and training activities if' an,y of'the fbllowing
conditions are met:

(a) The family is not receiving federally-funded child care
assistance fbx a dependent child of the W-2 participant and the
second parent.

(b) The second parent is a disabled parent who receives federal
or state disability payments or other benefits based on equivalent
disability status Federal or state disability payments include sup-
plemental security income, social security disability insurance,
veteran's disability benefits, and worker's compensation .

(c) The second parent is caxing for a severely disabled depen-
dent child who has a physical, emotional, ox mental impairment
that is characterized by the need for individually planned and
coordinated care, treatment, vocational rehabilitation, or other
sexvicesand which has resulted or is likely to result in a substantial

1 . Self~-caze.
2 .. Receptive and expressive language.
3 . Leasning
4 . Mobility.
5 . Self=d'uection.
6. Capaci ty for independent living .
7 Economic self-sufficiency .

(3) PRESCxiasD WORK aCiivIiIEs The second parent shall
participate in any of'the following activities for at least the differ-
ence between 55 hours and the number of' houis the parent in the
W-2 employment position participates in any ofthe following
activities :

(a) Unsubsidized employment as defined in s . 49 147 (1)(c),
Stats,.

(b) Employment subsidized by a source other than Wisconsin
works ..

(c) Work experience other than a community service jo b
(d) On-the-job training funded by a source other than W-2,
(e) A community service,job as defined in s. 49.147 (4), Stats .
(4) 0PTIONAL PARIICIPATION , If the Wisconsin works group is

not receiving federall,y-funded child care assistance for a custo-
dial child of a W-2 participant and second pasent, the W-2 agency
may offer the second parent the opportunity to par ticipate in work
activities .. The W-2 agency shall inform the second parent all of
the following :

(a) The second parent's participation in W-2 employment and
training activities has no effect on the Wisconsin works group's
benefit amount,

(b) The second parent's nonpazticipation in W-2 employment
and training activities will not result in sanction f'or the Wisconsin
works gcoup..

(5) EMrLOYwsILriY PLAN . If the second paxent participates in
W-2 employment or training activities, the W-2 agency shall
create an emplo,yability plan for the second paxent.

Hi story: C r: Register, July, 2000, No. 535, eff. 8-1-00.
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