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Chapter Ins 23

STANDARDS FOR INSURANCE MARKETED TO
FUND PREARRANGED FUNERAL PLANS
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Ins 23 .10 Definitions.,
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Ins 23. 30 Requirements for funeral policies„
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Ins 23.01 Purpose. The rule establishes minimum stan-
dazds for benefits, claims payments, marketing practices, com-
pensation arrangements and reporting practices for funeral poli-
cies.

Histo ry : Q. Regi stei; July, 1997 , No. 499, eff. 10-1-97.

Ins 23 .10 Definitions . In this chapter:
(1) "Advextisement" has the meaning given in s .. Ins 216 (3)

(8) 1 .
~, (2) "Consideration" means remuneration of any kind incl ud-
ing, but not l imited to, commission payments, cash, services,
benefits, bonuses, goods or th e benefit of mazketing effocts .

(3) "Cumulative premiums" means all sums paid as consider-
ation ; net of' dividends paid in cash in an oideilypiogcession, for
the coverage duiing the first 10 years of the policy, excluding
amounts which are designated in the policy or certificate as pro-
viding for annuity benefits .

(4) "Funeral d'uector" has the meaning given in s .. 445 ..01(5),
Stats ..

(5) "Funeral establishment" has the meaning given in s..
445 .01(6), Stats .,

(6) "Funeral policy" means a life insurance or annuity policy
sold for the purpose offunding a prearranged funeral plan which
is sold by an insucance inteimediazy who is the authorized and
appointed agent of the funeral d'uector or funeral establishment
providing the preazxanged funeraTplan.

(7) "Prearranged funeral plan" has the meaning given in s ..
445125 (3m) (a) 2 ., Stats, .

(8) "Solicitation" means offering a policy for, sale by tele-
phone or personal contact or by written or printed communication
at any location including the insurance intermediary's regular
place of business .

History : Cr. Regi ster, July, 1997, No. 499, eff. 10 -1-97.

Ins 23 .20 General. (1) An insurance intermediary may
sell a life insurance or annuity policy for the purpose of funding
a prearranged funeraLplan only if .̀

(a) The insurance intetrnediazy is an authorized and appointed
agent under s.: 445,125 (3m), Seats, of the funeral director or
funeraI establishment which provides the prearranged funeral
plan; or

(b) The insurance intermediary does not, directly or ind'uectly,
receive referrals orother, mmarketing information from a funeral
director or operator of' a funeral establishment or an agent of'the
funeral d'uectot or funeral establishment, sell the preatianged
funeral plan, or participate in the sale of'the prearranged funeral
plan..

(2) No insurer may accept an application which an insurance
intermediary solicited in violation of sub .. (1) or another provision
ofthis chapter.

(3) An insurer shall establish reasonable proceduces to pre-
vent vio l ations of'subs. (1) and (2) :,

History: Ci: Registex; July, 1997, No. 499, eff. 10-1-97.
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Ins 23 . 25 Agent representation of affiliation . (1) No
insurance intermediary may represent that he or s he is affiliated
with or representing a funeral operator or funeral establishment
unless he or she is an authorized agent ofthe funeral operator or
funeral establishment under s . 445 .125 (3m), Stats ..

(2) An insuxer shall establish reasonable procedures to pre-
vent violations of sub.. (1) .

History: Cr. Register; Ju1y, 1997, No. 499 , eff: 10-1-97.

Ins 23 .30 Requirementsforfuneraipolicies. (1) No
insurer may sell or issue a policy as a funeral policy unless all of
the following occui :

(a) The policyis an individual whole life or group whole life
or an annuity polic,y..

(b) The premium amount for a funeral policy which is issued
on a single pay basis does not exceed the current costs of the prear-
ranged funeral plan .

(c) The funeral policy if' issued on a multi-premium basis pro-
vides an unintentional lapse provision which requires written
notification to the insured and to one person designated by the
insured to receive notification if' no premium is received by the
insurer during a grace period of' no less than 30 days .

(d) The funeral policy provides that death benefits which
exceed the actual final costs ofthe burial expenses shall be paid
to the insured's beneficiary or if no beneficiazy is named, the
insured's estate.

(e) The funeral policy provides the unrestricted right to return
the policy or certificate within 30 days of'the date it is received by
the policyholder.. If the policyholdet• returns the policy oi certifi-
cate, the insurance contract is void and all payments made under
it shall be refunded directly to the policyholder by the insiuer, .

(f) Notification of the right to return is conspicuously printed
on the frontpage of'the funeral policy or conspicuously attached
to the funeral policy

(g) The insurance intermediary obtaIns a delivery receipt from
the insured when the policy is given to the insured

(h) The funeral policy provides that cancellation of'the pxear-
ranged funeral plan does not automatically cancel the policy ..

(2) No insurer may submit policy forms for funeral policie s
pursuant to s.. 631 ..20, Stats, unless the foims comply with ch .. Ins
2 and all of' the following are included in the filing:

(a) An application form with provisions for signature by the
applicant and insurance inteimediazy,.

(b) A consideration plan including all ofthe following :
1 . A description of consideration which may be paid to any

person relating to the sale or renewal of a funeral polic,y.
2. A listing describing all consideration the insurer provides

to the funeral d'uectoi oi operator of'the funeral establishment for
endoxsing the insuiei's product ordirect or indirect assistance in
marketing ofthe pi•oduct .

(c) A specimen policy delivery receipt„
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(d) A certification and supporting documentation prepaced and
signed by an actuary that the policy will meet the requirements of
s . Ins 23 35 .

History : Cr. Registec ; July, 1997, No. 499, eff: 10-1-97.

Ins 23 . 35 Minimum benefit requirements. (1) An
insurer may issue a funeral policy only if'the policy's death benefit
will equal or exceed the cumulative premiums which may be
required to be paid foi the policy plus interest at the rate of three
percent per annum compounded annually to the tenth anniversary
of'the effective date of coverage,

(2) This section applies to death benefits in relation to pre-
miums, subject to the following provisions

: (a) When determining the relationship between benefits an d
premiums as set forth in sub. (1), neither premi ums nor death
benefits shall be adjusted for manui ,ty benefits, sutrender benefits,
or policy loans :

(b) The following benefits, but not the premiums paid f'ox such
benefits, shall be disregarded in applying this section:

1 .. Accidental death benefits :.
2.. Permanent disability benefits :.
3.. Any benefit similar to a benefit under subds ., 1 .: and 2.

(3) An insurer shall provide the benefits required under this
section contractuall,y..

(4) This subsection does not apply to limited payment whole
life insurance where the premiums are level at all times, if'the least
death benefit payable at any time equals or exceeds the total ofall
premiums whi ch, in the absence of death, would have been paid
over the entire limited payment peciod .

Histoty: Cr. Regis ter; JWy, 1997, No . 499; eff. 10-1-97.

Ins 23 .40 Consideration plans . (1) The insurer shall
file all consideration plans and any revised consideration plan
with the commissioner..

(2) The insurer shall structure consideration plans fox the maz-
kering and saleof'funexal policies so as to not result in incentives
which directly oi indirectly promote practices which violate this
chaptex:

History; Cr. Regis ter, July; 1997, No. 499, eff: 10-1-97.

Ins 23 . 50 Minimum standards for claims payments
under a funeral policy. (1) The insurer shall not pay policy
death benefits to a funeral d'uector or funeral establishment unless
thepreazianged funeral plan is in effect at thexime of'the insured's
death.:

(2) In the event of the insured's death, the insuiei shall not pay
to the funeral director or establishment more than the act ual final
costs billed by the funeral d'uector orfuneral establishment .. The
remainder or excess due under the policy is to be paid to the bene-
ficiaiy designated by the insured to receive any policy benefits
which exceed the actual final costs or, if' no beneficiary has been
designated by,the insured, the insured's estate,:

Histoty : Cr. Registec ; July, 1997, No. 499, eff. 10 -1-97.

Ins 23 .60 Requirements for 'advert isements of
funeral policies. (1) Advertisements for funeral policies shall
comply with all relevant statutes and rules ; including but not lim-
ited to ch.: Ins 2..

(2) An insurer or insurance intermediary piacingor using or
publishing an advextisement which ma,y :be utilized directly or
indirectly in the solicitation or sale of' a funeral policy shall dis-
close the following in a clear and conspicuous manner :

(a) That a purpose ofthe advertisement is the solicitation of
insucance.,

(b) That an insuYance intermediary may contact any person
who responds to the adveitisement ..

(c) The identity of die insurex :
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(3) No insurer or i nsurance intermediary may use a response
from an advertisement of a prearranged funeral plan regardless of
who placed or published the advertisement unless the advertise-
ment includes the disclosures required under sub . (2)..

(4) The insucer whose policy is advertised has the responsibil-
ity for the content, form and method of' dissemination of all adver-
tisements, regardless of' who designed, created, wrote, printed or
utilized them.

(5) An insurer shall require its insurance intermediaries, and
all other persons ox agencies acting on its behalf' in preparing
advertisements, to submit advertisements to it for approva l prior
to use of the advextisemenY.

(6) An insuter, shall maintain a copy of every advertisement
and all correspondence for each advertisement submitted for
approval or used in Wisconsin for 3,yeaz s after the advertisement
was last used.:

Hi story: Cr. Registec; Juiy, 1997, No. 499, eff. 10-1-97.

Ins 23.70 Marketing procedures . (1) The insurer shall
establish and impiemenYvcnitten marketing procedures for funeral
policies to ensure compliance with solicitation, disclosure, and
suitability requuements ..

(2) The insuter shall train and monitor its agent force to ensure
compliance with the written marketing procedures and provide
each a copy of the written pxocedures ..

(3) The insuter, sshall maintain a copy of the marketing pxoce-
dures

(4) The insurei shall maintain a copy of the list of funeral
goods and services contracted for in the prearranged fu neral plan
at the time of'the application .

(5) No insurer may accept an application unless the applica-
tion is complete and on a focm approved under s : 631 .20, Stats ..,
and in compliance with this section ..

(6) The insurer shall provide the following disclosures and
statements and ask the following questions on the application
form in print no less than 12 point type:

[Disclosiues]

The total price of'the prearranged funeral plan .

Whether the cost of the final expenses is or is notguaxanteed :

The minimum dollaz amount ofthe death benefit payable under
the funeral polic y

1 .The total amount of' premium the applicant will pay for the
funeral policy, including total premium to be paid for a multi-
pay Po licy..

[Statements]

You should not need more than one life insurance policy to
fund a prearranged funeral pian.. °

Ifyou have an existing life insurance policy or annuity, you
may be able to assign some or all of' an existing policy's bene-
fits to fund the prearranged f uneral plan rather than purch ase an
additional insurance polic,y..

It may not be in your best interests to borrow on the cas h value
of an existing life insurance policy to pay the premium on a
funeral policy fhat will be used to fund a prearranged f uneral

Plan .
The life insurance or annuity policy you are purchasing may
not fully fund the costs of the funeraLgoods and services pro-
vided.

[Questions]

Do ,you have another life insurance or annuity policy in f'orce?

a ., If' so, with which company?

b. If' so, do you intend to replace your current insurance policy
with this policy?

~

+
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Do you presently have a prearranged funeral plan ofany kind
with a funeral home?
If so, do you intend to replace the funding of your existin g
prearranged plan with this policy?

InS23.80 Suitability . (1) An insurer shaliestablishwxit-
ten suitability standards to assure that inappropriate, unsuitable or
excessive insurance is not sold or issued to fund prearranged
funeral plans ..

(2) An insurex- shall require that the suitability standards
include, but not limited to the following :

(a) The appropriateness of using a funeial policy to fund a
prearranged funeral plan .

(b) The appropriateness of' using an existing insurance policy
to fund the prearranged funeral plan ..

(e) The appropriateness of replacing any existing policy with
a funeral policy.

(3) The insucer shall train and monitor its insurance intermedi-
aries to ensure compliance with the suitability standards in their
sales practices ..

(4) An insurer or an insurance intermediary shall take an
application or issue a funeral policy only if' the funeial policy is
suitable for the applicant ..

History : Cr. xegiscer; duly,1"7, No. 499, err 10-1-97.

Ins 23.90 Sol i citation and disc l osu re requ irements .
(1) Any insurance intermediary who solicits funeral policies
shall comply with all applicable statutes and rules, including but
not limited to s . 628 .34 (1), Stats, and ch .. Ins 20..

(2) Every insurance intermediary intending to solicit the sale
of a funeral policy shall at the time of the initial contact or commu-
nication with the prospective buyer, clearly and expressly dis-
close:

(a) The name of the individual insurance intermediary who
solicited the sale of' the funeral policy .

(b) The name ofthe funeral home repcesented .
(c) A statement that insurance is being sold ..
(d) The identity of'the insuret:.

(e) The type of' insur ance being solicited .
(3) Insurance intermediaries shall not :
(a) Make any misleading representation or incomplete or

fraudulent compaiison of ' any insurance policies oi insuzers fox the
purpose of inducing, or tending to induce, any pexson to lapse, for-
feit, suirender, terminate, retain, pledge, assign, borrow on or con-
vert any ins tuance policy'or to take out a policy of insurance with
another insuier ..

(b) Employ undue pressure to purchase or recommend the pur-
chase of' insucance or any method of marketing having the effect
of inducing or tending to induce, the purchase of insurance
through force, fright, or threat, whether explicit or implied ,

(c) Make use directly or indirectlyof' any method o fmaikering
which fails to disclose in a conspicuous manner that a purpose is
so li citation of' the purchase of insuxance and that contact will be
made by an insurance intexrnediazy .

(d) Use any adverti sement, or responses fr om any advertise-
ment, which has not been approved by the insurer.

(4) No insurance intermediary may directly oi indirectly pre-
vent or dissuade or attempt to prevent or dissuade any person from
filing a complaint with the office of the commissioner of insur-
ance, cooperating with the office o f the commissionex of ' insux-
ance in any inves ti gation or attending or giving testimony at any
proceeding authorized by law,

(5) An insurance intermediary shall provide the insurer at the
time the funeral po li cy application is submitted, a list of the
funeral goods and services contr acted for by the insured in the
prearranged funeral plan..

(6) Af 'ter, receiving a funeral policy from the insiuex, the insur-
ance intermediary shall :

(a) Promptly de li ver the policy to the policyhoider .
(b) Obtain from the insured a signed policy deli very receipt..

(c) Keep acopyof 'the signedpolicy delivery receipt for at least
3 years after termination of the po licy„

(d) Forward a copy of the signed policydelivery receipt to the
insurer within 7 days of delivery.

History: C nxe g;scer; July, 1997, No. 499, eff. 10-1-97 .
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