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Chapter NR 406

CONSTRUCTION PERMITS

NR 40691 Appli cabili ty; pu:pos e.
NR 40602 Defini tions
NR 406 .03 Permit requirements and exempti ons for construction permits
NR .406 .04 Direct sources exempt from construction permit requiremenu
NR 406 .07 Scope of permit exemption ,
NR 406 .08 Ac tion on permit applications.

No te: Corrections made under s. 1393 (2m) (b) 7„ Stats„ Register, December,
1996, No.A92.

NR 406 .01 Appl icab il ity ; purpose . (1) APPLICABILITY
This chapter applies to all air contaminant sources, except indirect
sources, which may be xequiYed under s, 285 .60, Stats .., to obtain
construction permits . In accordance with s . 285 60 (6), Stats., this
chapter exempts sources of certain sizes and types from the
requirement to obtain a peiinit For nonattainment` area major
soiu ces the construction permit requirements of' ch. NR 408 apply
in addition to the requirements of'this chaptex .

Note: Construction permit applicapon :equuements for indirect sources are con-
tained in ch NR 411.

(2) PuxrosE This chapter is adopted under ss . 28511, 285 .60
(6) ; 285,63, 285 .65 and 285 .66, Stats ., to exempt types of'station-
aty sources from the requirement to obtain a construction permit
and to establish permit and permit review requirements and permit
duration for construction permits .

History : Cr. Register, September, 1986, No 369, eff . 10-1-86; am. Register,
Apxi1,1988, No„ 388, eff 5-1-88 ; emerg am. (1), efE, 11-15-92 ; am, Register, May,
1993, No, 449, eff 6-1-93; am (1), Register, June, 1995, No : 474, eff. 7-1-95.

NR 406.02 Defin itions. The definitions contained in ch .
NR 400 apply to the terms used in this chapter.. In addition, the fol-
lowing definitions apply to the terms used in this chaptex :

(1) "Initial ciusher" means, at a nonmetallic mineral process-
ing plant, any crusher into which nonmetallic minerals can be fed
without prior crushing in that plant .

(2) "Ini6a1 grinding mill" means, at a nonmetallic mineral
processing plant, any giinding mill into which nonmetallic miner-
als can be fed without prior crushing in thatplant .

(3) "Municipal garbage and xefuse" means garbage and
iefuse, as those terms are defined in ch . NR 500, which are pximax-
ily generated by residential activities but which may include
minor amounts of'commercial and industrial garbage andiefuse
that are in the total waste stream and are not hazardous, Municipal
garbage and refuse does not include sludge which is generated
from a municipal, commercial or industrial wastewatex treatment
plant, water supply treatment plant or aix, pollution control facili ,ty .

(4) "Perrnit ievision" means any change to a construction pex-
mit to reflect a change at a source that is not a modificarion of the
soutce„

History : Cr,, (intro ), renum from NR 154.01, Registe:, Septembex,1986, No. 369,
eff. 10-1-86; r. (1), i and recr. (2), renum. (3) to(7) and (9) to be NR 400 .02 (17m),
(43m), NR 406.02 (1), NR 400 .02 (46s), NR 406 .02 (6) and (10), Cr',, , (3) to (5), (7),
(9) and (11), (12) renum. from NR 400 02 (98) and am, Register, April, 1988, No,
388, eff'. 5-1-88 ; correction in (6) made under s . 13 .93 (2m) (6) 7 ; Stats„ Register,
April, 1988, No . 388 ; (1) ienum. from NR 40002 (16), renum. (1) to be (lm), am.
(3), Register, August, 1991,No . 428, eff. 9-1-91 ; emerg cr. (2m) and (13), eff,
11-15-92 ; am. (inuo .), Register, May, 1993, No .449, eff 6-1-93 ; Cr,, (lOm), Regis-
ter, Decembex,1993, Na456, eff.1-1-94; : . (1) to (5),(7) to (10), (11) and (12), Reg-
ister, June, 1995, No.474, eff. 7-1-95 ; renum, (6) and (lOm) to be (1) and(2), Regis-
ter, Decembes, 1996, No. 492, eff', 1-1-97 ; renum. (1) and (2) to be (3) and (4), Cr,
(1) and (2), Register, December, 1997, No 504, eff 1-1-9 8

NR 406 .03 Perm it requ irements and exempt i ons fo r
construction permits . No person may commence construc-
tion, reconstruction, replacement, relocation or modification of a
stationary source unless the pexson has a construction permit for

NR 406 09 Air quality analysis .
NR 406 10 Violation s
NR 406. 11 Construction permit revision , suspension and revocation .
NR 406 12 Permit duration pe:iods .
NR 40613 Duty to comply ,
NR 406. 15 Relocation of portable source s .

the source or unless the source is exempt fiom the requirement to
obtain a permit under s . 285 ..60 (5), Stats ., or under this chapter .
Applications for the construction permit shall be submitted on
forrns which are available f'rom the department at its Madison
headquaztexs and regional offices .

Note : The addiess of the Madison headquarters is : Wisconsin Department ofNat-
ural Resources, Bureau of Au Management, PO Box 7921, Madison WI 53707,
Attention : Permit Application Forms

His tory : Renum from NR 154.04 (1), Register, Sepfembet; 1986, No. 369, eff'
10-1-86; emerg . am eff 11-15-92 ; am . Register, May, 1993, No, 449, eff, 6-1-93

NR 406 . 04 Direct sources exempt from construc-
tion permit requirements . This section does not provide an
exemption from construction permit requirements fox a source
that is required to obtain apeYrnit under ch, NR 405 or 408.. For
any direct source not required to obtain a permit under ch NR 405
or 408, no construction permit is required prior to ;commencing
construction, reconstruction, replacement, relocation or modifi-
cation if the following conditions are met:

(1) SPECIF IC CATEGORIE S OF EX EM PTS OURCES. The fOIlOWlrig
categories of' d'uect sources are exempt from the requirement to
obtain a construction permit unless construction, reconstruction,
replacement, relocation or modification of'the soucce is prohibited
by any permit, plan approval or special order applicable to the
source •

(a) One or more external combustion fiunaces at a source
which will not burn anyhazaxdous waste identified under ch . NR
605, ox which have been issued a license or licenses under ch .. NR
680, and if no individual furnace is designed to burn the following
fuels at more than the maximum rates indicated :

1 . Coal, coke or other solid fuels, except wood, at a heat input
rate of' not more than i .0 million Btu per hour:

2 . Wood alone or wood in combination with gaseous oY liquid
fossil fuels at a heat input rate of not more than 5,0 million Btu per
hour,.

3 . Residual or crude oil at a heat input rate of' not more than
5 .4 million Btuper hour

4, Distillate oil at a heat input rate of' not more than 10 million
Btu per houx.

5 . Gaseous fossil fuel at a heat input rate of' not more than 25
mill ;o n R fi.l Y.°.: ~2.. .::',..

. . . . . .

(b) Equipment which is designed toincinerate solid wastes ,
which are not pathological wastes, infectious wastes, municipal
wastes or hazardous wastes undei ch, NR 605, at a rate of not more
than 500 pounds per houY .

(c) Equipment which is designed to dry grain at a rate of not
more than 1,500 bushels per houc at 5% moisture extraction and
which is not subject to s NR 440,47 .

(ce) Grain storage facilities with anaverage tonnage of grain
received of less than 5500 tons per month and which are not sub-
ject to s . NR 440 .47. The average monthly tonnage of' grain
received shall be calculated by dividing the cumulative tonnage
of grainreceived since .Januaiy 1 of each year by 12 The avexage
monthly tonnage of grain received does not include product that
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the facility sells, acting as a broker, which is never actually
received at the grain storage facility

(cm) Grain processing facilities with an average tonnage of
grain received of less th an 4500 tons per month and which are not
subject to s .. NR 440 .47 . The average monthly tonnage of grain
received shall be calculated by dividing the cumulative tonnage
of' gcain received since January 1 of each ,year by 12 The average
monthly tonnage of grain received does not include product that
the facility receives that is packaged when received and remains
packaged .

(d) Portland concrete batch plants which produce or will pro-
duce less than 20,000 cubic yards of concrete per month averaged
over any 12 consecutive month petiod.

(e) Storage tanks containing organic compounds wi th a tr ue
vapor pressure in pounds per square inch absolute at 70°F of less
than 1 ..52 with a combined total tankage capacity of not more than
40;000 gallons .

(f) VOC storage tanks with a combined total tankage capacity
of' not more than 10,000 gallons of volatile organic compounds

(g) Painting or coating operations, including associated clean-
ing operati ons, which emit or wi ll emit not more than 1666 pounds
of volatile organ ic compounds per month, which are measured
prior, to entering any emission control devices, unless the emis-
sions ofany single hazardous aix pollutant listed under section 112
(b) of th e act (42 USC 7412(b)) equal or exceed 10 tons per year
or the cumulative emissions of hazardous a ir pollutants listed
under section 112 (b) of the act equal or exceed 25 tons per ,year .

(h) Graphic arts operations, including associated cleaning
operations, which emit or will emit not more th an 1666 pounds of
volatile organic compounds per month, which are measured prior
to entering any emission control devices, unless the emissions of
any single hazardous air pollutant listed under section 112 (b) of
the act equal or exceed 1 0 tons per year or the cumulative emis-
sions ofhazardous air pollutants listed under section 112 (b) ofthe
act equal or exceed 25 tons per year

(i) Equipment used or to be used for the purpose of ' testing or
research provided that all ofthe following requirements are met :

1 . A complete application for exemption is made describing
the proposed testing or research and including an operating sched-
ule and the types and quantities ofemissions anticipated .

2 ,. The department determines th at the equipment to be used
and the anticipated emissions from the testing or research will not
present a signific ant hazard to public health, safety or welfare or
to the environment and approves the application for exemprion .

1 The equipment will bein operation for less than 12 months .

4, The department approves the application for exemption
submitted under subd . l . The department shall approve or deny
the application in writing within 45 days of ` receiving a complete
application „ The department may provide public no ti ce of an
application for research and testing exemption, may provide an
opportunity for public comment and an opportunity to request a
public hearing and may hold a public hearing on any applicati on
under tnis paragraph The department snaii maice all noncontiden-
dal inf'ormationavail able to the public upon request :

(j) A laboratory which emits volatile organic compounds, sul-
fiu dioxide, carbon monoxide, nitrogen oxides orparticulate mat-
ter or, a combination thereof at a rate of less than 5 3 pounds per
houc unless the emissions of any single hazardous air pollutant
listed under section 112 (b) of the act equal or exceed 10 tons per
year or the cumulative emissions of 'hazardous air pollutants listed
under section 112 (b) of the act equal or exceed 25 tons per year.
Hourly emissions shall be determined, based on the quan titati ve
estimate of aix , contaminan ts before they enter any emission con-
trol devices, by dividing the total uncon trolled emissions which
would have occurred during a calendaY month by the total hours
of operation of the laboratory during that calendaz month . A labo-

ratoxy is in operation if laboratory apparatus or equipment is in
use..

(k) Equipment whose primary purpose is to transport or sort
papex ..

(L) Facilities for chlorination of' municipal drinking water, the
intake of once through industrial process or cooling watex, or
water for swimming pools, spas or o ther recreati onal establish-
ments ,

(m) The following procedures for the remediation or disposal
of soil or water contaminated with organic compounds, provided
the potenti al to emit, considering emission control devices, for
any hazardous air contaminant listed in Table 1 to Table 5 of ' s ., NR
445 .04 is not greater than the emission rate listed in Table 1 to
Table 5 of s . NR 445,04 for the air contaminant at the respective
stack height, and the procedure is not subject to any standard or
regula ti on under section 111 or 112 of th e act (42 USC 7411 or
7412) :

i . Landspreading of ' contaminated soil, including the agxicul-
tural landspreading of' soil contaminated with pesticide or feitil-
izer..

2 .. Negative pressure venting of' contaminated soil or biore-
mediation, provided the remediation is completed within 3
months or the poten tial to emit organic compounds from the
xemediation site is at a rate of not more than53 pounds per hour,
considering emission control devices .

3 .. Pilot testing of a negative pressure ven ting systemprovided
the testing is limited to a total withdrawal of not more than
150,000 standazd cubic feet (scf) of aix .

Note: The total withdrawal may be determined by the equati on: Total withdrawal
(sc f) = hoius of operation of pilot test (lu) x average flow rate in cubic feet per min-
ute at standard conditions (scfm) X 60 min/hr An example is10 hours of operation
x 250 scfm x 60 min/fu = 150,000 scf When testing at multi ple flow rates, deter-
mine the withdrawal for each flow rate and sum the withdrawals for a total with-
a r aWal .

4. Landfilling of contaminated soil ,
5 Installation an d use of' devices which remove organic com-

pounds from a private or municipal potable water supply .

6 : Installation and use of crop uxi gation systems or dewater-
ing wells to remediate contaminated water:

7. Installation and use of air strippexs for treatment of contam-
inated water, provided the remediation is completed within 3
months or the potential to emit org anic compounds from the
remediarion site is at a rate of ' not more than 5 ..7 pounds per hour,
considering emission control devices :

8 : Install ation and use ofany devices or techniques not listed
in this paragraph which are used to remediate soil or, water con-
taminated with organ ic compounds, if the device or technique is
not portable and is not a thermal evaporation unit, and the remedi-
ation is completed with in 3 months .

9 . Installation and use o fany technique or device to remediate
soil or water contaminated with organ ic compounds as part of
actions taken b,yBPA under the authority ofthe comprehensive
environmental response compensation and liability act of 1980,
42 USC 9601 to 9675, by the departcnentunder the authority of ' s .
289 .67 or ch, 292, Stats,, or by a responsible pacty in compliance
with the requirements of an administrative oider, consent decree
or contract issued pursuant to the comprehensive environment al
response compensation and liability acf of ' 1980 or s . 289 .67 or ch.
292, Stats..

Note : Even though these sources are exempt from pemut requirements, they are
still subject to the notificationaequirements under s NR 419 07 (2)

(n) Renovation or demolition operations involving f iiable
asbestos containing material provided that the provisions of subd

or 2, are met:

1 ., The amount of ' asbestos containing material is less than 260
lineas feet on pipes or 160 square feet on other facility compo-
nents .
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2.. If 'the amount of asbestos containing material is at least 260
li near feet on pipes ox at least 160 square feet on other facility com-
ponents, all of ' the following conditions are met:

a . Notice of' intention is provided under s . NR 447 . 07 :
b .. The notice indicates that the project will meet all applicable

requirements of ch. NR 447 .
c: The fee required under s NR 410,05 (2) and (3) is sub-

mitted with the notice ..

(o) Batch cold cleaning equipment which does not use haloge-
nated HAP solvent and has a total air to solvent interface of 1 . 0
square meters or less during opeiarion .

(om) Batch cold cleaning equipment which uses halogenated
HAP solvent and meets both of the fo ll owing requirements :

l The equipment has a total air to solvent interface of 10
square meters or less during operation.

2 ,. The equipment is not a major source or located at a major
soutce, as defined in s. NR 460. 02 (24) :

(p) Batch open top vapor degreasing equipment which does
not use halogenated HAP solvent and has a total au to vapor inter-
face of 1 ..0 square meters or less duY i ng operation.

(pm) Batch open top vapor degreasing equipment which uses
halogenated HAP solvent and meets both of 'the following requu e-
ments•

1 The equipment has a total au to solvent inteYface of ' 1 ..0
square meters ox less duting operation .

2. The equipment is not a major source or located at a major
source, as defined in s„ NR 460 ..02 (24)

(px) Conve,yor i zed non-vapor degieasing an d conveyorized
vapor degreasing equipment which uses halogenated HAP sol-
vent and is not a major source or located at a major soiuce, as
defined in s . NR 460 .. 02 (24) .

(q) Private alcohol fuel production systems as defined in s .
289 . 44 (1) (c) , Stats .

(r) Perchloroethylene dry cleaning area sources as def ined in
s . NR 468 . 20 (2) (am) ,.

(rm) Chxomiumelectcoplaring area sources an d chromium
anodizing area sources as defined in s . NR 460 .02(5) .

(s) Crematoxies .:
(t) Indirect malt dryers which are designed to burn fuels speci-

fied in paz (a) at a heat input rate less than the rates specified in
par . (a) „

(u) Gasoline dispensing facilities which dispense gasoline or
other petroleum products .

(v) Bulk gasoline plants which dis tr ibute gasoline or other
petroleum pYOducts .

(w) Emergency electric generators powered by inteinal com-
bustion engines which are fueled by gaseous fuels, gasoline or dis-
tillate fuel oilwith an electri cal output of' less than 3,000 kilowatts

(x) Any quarry, mine or otherf 'acility where nonmetallic min-
erals are extracted that is not a ledge rock quarry or industrial sand
mine

(y) Ledge rock quarries with actual production of less than
25,000 tons per month on a rolling 12 month average, or with
actual operation of' less than 365 days per 5 ,year peiiod

(z) Industxialsand mines with actual production of less than
2,000 tons per month on a rolling 12 month avexage .

(za) Fixed sand and gr avel plants and fixed crushed stone
plants with capacities of' 25 tons per hour , or less.

(zb) Portable sand and gravel plants and portable crushed
stone plants with capacities of 150 tons per houY or less .

(zc) The addition or replacement of' the following equipment
at a nonmetallic mineral processing facility which has an opera-
tion permit or which has filed a complete application for an opera-
donpe;rnit pursuant to ch . NR 407 :

1 : Any crusher other than an initial cxusher .

2 . An,y grinding mill other than an initial grinding mill.
3 .. Any screening operation .
4 Any bucket elevatoY:
5 .. Any belt conveyor .
6 . Any bagging operation .
7 . Any storage bin .
8 . Any grizzly.
9 . Any p an feeder .
10. Any other nonmetallic mineral pro cessing equipment

subject to s . NR 440,688 other th an an initial cxusher or initial
giinding mill .

(zg) Equipment that temporarily incxeasessteamgenerarion
capabili ty at a source provided that all of the following conditions
are met:

1 . The equipment will be installed and operated only when at
least one of ' thepermanent steam generating units at the source is
out of' service for mainten ance, repair or an emexgenc ,y.

2 . The equipment will not be operated for more than 3,200
houis and will be shut down and removed within 9 calendax
months af'ter, installation.

3 . Only natural gas will be used as fuel in the equipment .
4: The equipment will meet al l applicable emission limits .
5 : All applicable monitoring requirements will be met during

the equipment's period ofuse
6 : Use of the equipment will not cause or exacerbate an

exceedance of any ambient air quality st andard or ambient au
increment in s . NR 404.04 or 404„05 .

7 . A complete application for exemption is submitted to the
department for approval , The application shall contain all of the
following :

a : A descr iption of' the equipment ,
b. The reason for the need to use the equipment ,
c . A description of' how the conditions in subds . l .. to 6 . will

be met .
8 . The department approves the application for exemption

submitted under subd. 7 . The department shall approve or deny
the exemption in wr i ting within 1 0 business days af'tex receipt of
a complete applicati on .

(1 m) ASBESTOS ABATEMENT rro'ricE . Each asbestos abatement
notice of 'intention is considered an application for permit exemp-
tion .. The department may place conditions on any permit exemp-
tion granted under sub . (1) (n) ,

(Z) GENERAL CATEGORY OF EXEMPT SOURCES . Iri 3(IdihOR t0 T11C
specific categories of exempt sources identified in sub . (1), no
construction permit is required prior to commencing constr uction,
reconstxucrion; replacement, relocati on or modification of a direct
source if' all of the following conditions are met:

(a) The constr uction, reconstruction, xeplacement,relocation
or modification of the soiu ce is not prohibited by anypermit, plan
approval or, special order applicable to the sour ce .

(b) The maximum theoretical emissions from the source for
Su tfu .r dioxide o : ca.bo. . monoxide do not exceed 9 0. po ,, . .̂us per
hour for each air contaminant _

(c) The maximum theoretical emissions from the source for
particulate ma tt er, nitr ogen oxides or ,volatile organic compounds
do not exceed 5 , 7 pounds per hour for each au contaminant.

(cm) The maximum theoretical emissions from the source for
PMIp do not exceed 3 ..4 pounds per hour.

(d) The maximum theoretical emissions fr om the source for
lead do not exceed 0 13 pounds pex hour '

(f) 1 . The maximum theoretical emissions from the source for
anyhazardous air contaminan t listed in Table 1 or Table 4 of s . NR
445 04 are not greater than the emission rate listed in Table 1 or
Table 4 of ' s . NR 445,04 foi the air contaminan t fox the respective
stack height.
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2 , Themaximum theoretical emissions from a source which
m an ufachues or processes pesti cides, rodenricides, insecticides,
herbicides or fungicides for any hazardous air contaminant li sted
in Table 2 of ' s . NR 445. 04 are not greater than the emission rate
listed in the table for the air contaminant for the respective stack
height

3 . The maximum theoretical emissions fr om the source of any
hazardous air contaminant listed in Table 3 of 's .. NR 445,04 do not
exceed the emission rate contained in the table .

3m . The maximum theoretical emissions from the source of
any hazardous air contaminant listed in Table 5 of s . NR 445 .04
are not greater than the emission rate listed in th at table for the air
contamin ant foz the respective stack height .

4. The source does not combust municipal solid waste, as
defined in s . NR 500 .03 (86), or infectious wastes .

(h) The source is not subject to any standard or regulation
under section 111 or 112 o f the act (42 USC 7411 or 7412) . If a
source is subjectto regulations or requuements under section 112
only because of section 112(r) of the act (42 USC 7412(r)), the
source is not for that reason required to obtain a construction per-
mit under this pazagraph.

Note: Sections 28560 (1) (b) 1 „ and 285„ 62 (8), Stats „ and s„ NR 407 „04 (1) (b)
3 require that a complete operation permit application or revision to an app li cation
be submitted to the depaztment pcior to commencing consuucaon or modi fication of
the equipment exempted under this section A source which already has an operation
peiaut must apply for a revision of that pe:mit under s, NR 407 „ 11, 407„ 12 or 407 ,13 „

(3) DETERMIlVATION OF HAZARDOUS EMISSIONS (3) For the
purpose of' deterrnining emissions under sub . (2) (f), the owner or
operator of a source may rely on infoYmation on an approved
material safety data sheet if the approved material safety data
sheet lists a hazardous an contaminant listed in Tables 1 to 5 of s .
NR 445 .04 and the hazardous aix contamin ant listed in Tables 1,
2, 4 or 5 of s , NR 445 „04 constitutes 10,000 parts pex million or
more of the material or the hazai dous au contamin ant listed in
Table 3 cons ti tutes 1,000 partsper million oi mote of'the material .
If an approved material safety data sheet for a material is not clas-
sif ied as proprietary and does not list a hazardous air contaminant
in Tables 1 to 5 of ' s.. NR 445,04 at or above the amounts listed in
this pazagiaph, :the material will be presumed not to result in emis-
sions of' a hazardous air contamin ant unless a hazardous au con-
taminant is formed in pro ce ssing of the matec ial ..

(b) Forthe purpose of ' deterrnining emissions under sub. (2) (f),
the owner or operatorof' a source may rely upon mass balance, or
other use, consumption and analytical methodologies for calculat-
ing potential emissions .. However, the department may require
that a stack test be conducted to affirm the accuracy of emission
esdmati on s

(c) For the purpose of determining emissions under sub . (2) (f),
theowner or operator of a source is not requued to consider indoor
fugitive emissions in calculating emissions of ' any substance in
Table 1, 2, 4 or 5 of s . NR 445 . 04..

(d) For the purposeof' detet mining emissions under sub . (2) (f),
the owner or operator of ' a source is not required to consider emis-
sions resulting directly fiom naturally occur ring constituents in
windblown soii

(4) ExcLUStoxs FROM MODIFICATION None of the following
changes at a stationary source constitutes a modification :

(a) Use of alternate fuel or raw material . Use of an alternate
fuel or raw material which the sotuce is designed to burn or use
if .

1 ,. The source has continuously had such design capabilit ,y..

2. The use will not cause or exacerbate the violation ofan
ambient air quality standard or an ambient air increment .

3. The use is notpxohibited by any perrnit, pl an approval or
special order applicablexo the source

4 The use will not result in a net emissions increase o fa haz-
azdous air contaminant above the threshold amount listed for the

30

contaminant in Tables 1 to 5 of ' ch. NR 445 or the product of the
following terms is equal to or less than 1 .0 :

TLV (old substance) Emissions (proposed new substance)
10TLV (new substance) x Emissions (permi tted old substance) 5

5 , The use will not result in a violation of any emission limit
in chs .. NR 405, 408, 409 and 415 to 436 .

6 .. The use will not subject the souYCe to any standard or regu-
lation under section 112 of the act (42 USC 7412) ..

(b) VOC RACT compliance .. A change at a source which is
made primarily for, the purpose of' complying with the require-
ments of' a RACT compliance plan approved under chs ,. NR 419
to 425, or a VOC RACT variance approved under s.. NR 436. 05,
i f the change does not cause or exacerbate the viola ti on ofan
ambient air quality standard or ambient au increment for any air
contaminant other than ozone.

(c) Resumption of operation . 1 . The resumption of operation
of a source af 'ter a period of closure if the existing equipment was
continuously included in the department's emissions inventory as
an existing sourcecovered by pl ans submitted under s , 285 . 11(6),
Stats .

2,. The resumption of' operation of a source after a period of '
closure if' the source was never included and never required to be
included in the emissions inventory as an existing source covered
by plans submitted under s .. 285 . 11 (6), Stats ., and the resumption
of' opexation of the so ur ce will not cause or exacerbate the viola-
tion of 'an ambient air quality standard or an ambient air increment,
will not result in the emission of ' a new air contaminan t and is not
prohibited by any permit, plan approval or special order applica-
ble to the source.

(d) Increase in production rate An increase in production rate
if .

1 . The increased production rate does not exceed the design
capacity of the source .

2. The production rate increase does not require any ch an ge
to existing equipment .

3 The increase is not prohibited by an y permit, pl an approval
or speci al order applicable to the source .

4. The increase will not cause or exacerbate the violation of
an ambient au - quali ty standard or ambient air increment or violate
an emission limit .

(e) Increase in hours of operataon . An increase in hours of
operation if .̀

1 . The increase is not prohibited by any permit, pl an approval
or special order applicable to the souxce.

2 .. The increase will not cause or exacerbate the viola tion of
an ambient airquality standar dor ambient air increment or, violate
an emission limit ,

(f) Change of'ownership„ A change in ownership of a souc ce .

(g) Routine maintenance or repair. The routine maintenance
ox repaix of a source ..

(h) Other changes. A chan ge where all of the following condi-
tions are met:

1,. The change is not prohibited by any permit, pl an approval
or special order applicable to the soucce ..

2.. The change is exempt under sub „ (1), or the increased emis-
sions due to the ch ange do not exceed the max imum theoretical
emission levels specified in sub : (2) (b), (c), (cm), (d) and (f )

3 . The change does not trigger a requirement under secti on
111 or 112 ofthe act (42 USC 7411 or 7412 )

(5) ExEM r'r x ELOCaTioNS (a) In addition to the approvedxelo-
cated sources which are exempt fr om the need for an additional
permit under s . 285 :60 (5), Stats . , and the relocation of an emis-
sions unit within the contiguous property o f an attainment area
major source, no construction permit is requir ed for the relocation
of an emissions unit within the contiguous property of a minor
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source or a nonattainmentarea major source if' all of' the following (cm), (i) i c , (zc) an d (zg) ; : . (2) ( g), Register, December,1997, rro . 504, eff . 1-1 -98 ;
conditions are met: cr, (inuo.) and (4) (h) ; am, (1) (intro), (a) (intr o ,), 2 , 5 , (g), (h) and (j) ; renum. (1)

(i)1 , (inuo,) and a „ to c. to be (1) (i) (intr o ) and 1 to 3 • renum and am (1) 612 to
1 The relocation of'the emissions unit is not prohibited by any

permit, plan approval or special order applicable to the souice .
2: The emissions unit will notbemodif'ied.
3 The emissions unit meets all applicable emission limita-

tions .
4 . The emissions unit's stack height or stack gas exit velocity

or temperature will not be decieased.
(b) If the criteria in pax (a)1 . 2 , an d 3 . are met but the emissions

unit's stack height ox stack gas exit velocity or temperature will be
decreased, no construction peYmit is required for the relocation of
the emissions unit if the allowable emissions from the source will
not cause of exacerbate the viola tion of an ambient air quality
standard or ambientaix increment.

(6) EXEMPT REPLACEMENIS No construction permit is
required foY the replacement of 'a sotuce if all of' the following con-
ditions are met:

(a) The replacement is for only a portion of a basic emissions
unit .

(b) Such replacement is not prohibited by any permit, plan
approval or special oider applicable to the soucce .

(c) The essential components of the basic emissions unit are
not replaced through several partial replacements within a
12-month pexiod:

(7) CONDIITONS FOR SPECIFIC EXEMPTIONS, In OTC10T' to be eligi-
ble for, a specifi c exemption under sub . (1) (ce), (cm), (d), (g), (h),
(j), (m) , ( o), (y ) or (z),the owner or operator of a d'uectstarionary
source shall keep and maintain records of' mater ials used, emis-
sions oY pxoduction rates, that are adequate to demonstrate that the
source qualifies for the exemption . The ownetor opeiatox of ' a
direct stationary source shall begin keeping these records no later
than January 1, 1996 in order to qualif 'y forexemption under sub ..
(1) (d), (g), (h), (j), (m), (o), (y) or (z), January 1, 1998, in order
to qualify for exemption under sub (1) (ce) or (cm), or the date
that the source commences operation, whichever is later, and
maintain them for a minimum of 5 yeazs . Any direct stationary
source that ever ex ce eds any level listed in sub . (1) (ce), (cm), (d),
(g), (h), (j),(m), (o), (y) or (z) is not thexeaf'ter, eligible for the
exemption under that subsection .

History: Cr Register, March, 1972, No. 195, eff 4-1-72 ; r. and recr. Register,
June, 1975, No, 234, eff. 7-1-75; am (1) ; renum , (2) and (3) to be (3) and (4) and
am., cr. (2), Registei, April; 1977, No . 256, eff, 5-1-77 ; r , and recr Register, April,
1983, No 328, eff, 3-1-83; iep:inted to correct error in (2) (a) 8, Register, July,
1983, No . 331 ; renum from NR 154 .04 (2) to (6), Register, September, 1986, No .
369, eff 10-1-86 ; am . (1) (intro), (e) and (f), (2) (intro,) and (g), (4) (a) (intco ) , r
(1) (m) to (o), renum. (3) (intro ), (a) to (c), (7) (a) to (c) to be (4) (intro .), (e) 1 . to 3 „
NR 406. 07 (1) and (2) and NR 406.04 (7) and am (4) (int ro. ), (e) 3. , NR 406.07 and
NR 406.04 (7), cr„ (4) (e) (intro.), Register, April, 1988, No„ 388, eff , 5-1-88 ; i „ (2)
(e) and (4) (d), renum , (2) (d), (f), (g) and (4) (e) to be (2) (e), (g), (h) and (4) (d) an d
am . (2) (g), cr. (2) (d), (f), (3) and (4) (a) 4 ., am. (4)(a)2. and 3„ Register, September,
1988, No. 393, eff'. 10-1-88 ; cr. (2) (cm), Register, December, 1988, No. 396, eff
1-1-89 ; c: . (1) (m), am. (1) (a) 1 „ to 3, (g), (h), and G), (2) (b), (c), (cm), (d), (e) 1 „
and 5.; ( f) 1 . to 3 , and (g), (7) (a), (b) and (c) 1 „ and 5 ., Register, August, 1991, No ,.
428, eff. 9-1-91 ; cr. (1) (n), Register, October, 1991, No . 43 0, eff. 11-1-91 ; conec-
tion in (1) (a) and (b), (4) (d) 2 . made under s. 13 93 (2m) (b) 7 „ Stats ., Register, Octo-
ber, 1991, No. 430 ; correction in (1) (a) and (n) made under s . 13 93 (2m) (b) 1 and
7, Staes., Register, May, 1992, No. 43 7; emerg, am . (i) (inuo ,), (a) (inuo. ) and 5 ., (b),
(c), (e), (g), (h), (j) and (1), (2), (4) (in tro ) to (c), (5) and (6) (intro .), cr. (1) (]m), (4)
(e) to (g), x. and :ecr. (4) (d), r. (7), eff. 11-15-92 ; am . (1) (inuoJ, (a) (inuo .) and 5 .,
(b), (c), (e), (g), (h), 0 ) and (1), (2),(4) (intro .) to (c), (5) (a) (intro .), (b) and (6) (intlo ,.),
r, (1) (d) and (7), Cr'.. (2) (i), (4) (a) 5 and 6, (e) to (g), r and recr. (4) (d), Register,
May, 1993, No, 449, eff. 6-1-93 ; corrections made under s, 13 .93 (2m) (b)12„ Stats ,
Register, May, 1993, No. 449; cr. (1) (d), (o) to (w), am . (1) (e) and (fl , Register,
Decem ber, 1993, No „ 456, eff , 1-1-94; cr. (1) (x) to (zb), Registei, June, 1994, No „
462, eff. 7-1-94 ; am, (1) (m) (inuo. ) to 3 ,., r. (1) (m) 5 , , renum. (1) (m) 6 . to 10. to
be 5 . to 9 . and am. 7 . an d 9, Register, September, 1994, No . 465, eff. 10-1-94 ; am.
(2) (t) 3,(3) (a), cr , (2) (f) 3m„ Register, December, 1994, No. 468, eff'. 1-1-95 ; am.
(1) (n) 2 . c „ Register, Febmazy,1995, No 470, eff. 3-1-95 ; am. (1) (a) 5, re, and recr.
(1) (i), Register, June, 1995, No . 474, eff'. 7-1-95 ; am „ (1) (m) (intro„ ), Register,
August, 1995, No . 476, eff , 9-1-95 ; am (1) (inao ), (g), (h), (j), (2) (intro .), (c), (f)
3m, (h), (i) and (4) (a) 6 ., cr. (7), Register, December, 1995, No . 480, eff, 1-1-96;
azn (1) (g)> (i) 1 (inuo ) (m) 9.> (n) (intro. ), 2 .> (2) (i), (3) (c) , (4) (a) 4., 5 , 6, (5) (a)
(intro ), (6) (intro ,) , Register, December, 1996, No . 492, eff, 1-1-97; am , (1) (o) and
(p) and cr. (1) (om) and (pm), Register, March, 1997, No 495, e f „ 4-1-97; cr. (1)
(:m), Register, September,199 '7, No , 501, eff 10-I-97; azn. (1) (c) and (7), cr , (1) (ce),

be (1) (i) 4. and (2) (i) to be (2) (h) ; r. (2) (e) and (h) an dr, and recr. (4) (intxo, ), Register,
October, 1999, No 526, eff , 11 - 1-9 9

NR 406 . 07 Scope of permit exemption . (1) Exemp-
tion or the granting of an exemption under this chapter from the
requirement to obtain a peYmit does not relieve any person from
compliance with the emission limitations of chs . NR 400 to 499,
the air quality xequuements ofch .. NR 404, the reporting require-
ments of ch . NR 438, or with any other provision oflaw

(2) If a source undergoes a modification which is exempt from
the iequirement to obtain a construction permit under s . NR
406..04 (4), it will not be treated as a modified source fox purposes
of the emission limitations under chs . NR 400 to 499 :

Histocy: Renum from NR 406 .04 (7) (a) and (b), Register, Apii1,1988, No388,
eff, 5-1-$8 ; am . (2), Register, September, 1988, No,. 393, eff10-1-88 ; emerg, am,.
(2), eff, 11-15-92; am,, Register, May, 1993, No, 449, ef . 6-1-93 .

NR 406.08 Action on permit appl ications. (1) This
section applies to actions on permits for which applications are
received on or after September 1, 2000 . This section does not
apply to actions on applications f'ox permits where the source
commences construction prior to issuance of' a construction per-
mit. This section does not apply to construction permits which are
subject to the notice, comment and hearing provisions of s ..
293 .43, Stats .

(2) (a) The department shall make a determination under s
285 61(8), Stats:; on a permit application within 205 business days
ofieceipt of' a complete application for construction or modifica-
tion of a major stationary source as defined in s . NR 405 .02(22)
or a major source as defined in s NR 408 .02(21), unless com-
pliance with s .. 1 ..11, Stats ., requires a longer time . For a major
source that is located in an attainment area, the department shall
complete its responsibilities under s . 1 .11, Stats , within one ,yeaz .

(b) The department shall make a determination under s.
285 61(8), Stata, on a perrnit application within 145 business days
of receipt of a complete application for construction or modifica-
tion of' any stationary source not described in pai (a), unless com-
pliance with s.: l ..ll, Stats ., requires a longer time ,

(3) If the department doesnotmake a determination within the
applicable time period specified in sub, (2), the department may
not impose an application fee for the permit under s : NR 410 03,
and shall refund any application fee submitted with the applica-
tion .

History: Cr. Register, September, 1986, No . 369, eff. 10-1-86; emeig. renum,
fromNR408025,eff,11-15-92;renum fromNR408 .025,Registe:,May,1993,No„
449, eff 6-1-93 ; r. and recn, Registec; August, 2000 , No. 536, eff. 9-1-00 .

NR 406 . 09 Air quality analys i s . The air quality impact
of a proposed stationary source will be determined at such loca-
tions where members of the public might reasonably be exposed
fox time periods consistent with the ambient au quality standards
for the pollutants for which analysis is carried out .

History : Renum . from NR 154 05 (8) and am . Register, September, 1986, No,
369, eff 10-1-86; emeig. renum from NR 408 .03, eff 11-15-92 ; xenum . from NR
408 .03, Register, May, 1993, No . 449, eff . 6-1-93 ,

NR 406 .10 Violations . Any owner or operator who fails
to construct a stationary source in accordance with the application
as approved by the department ; any owner or operator who fails
to construct and operate a stationary source in accordance with
conditions imposed by the department under s . 285,65, Stats . ; any
owner or operator who modifies a stationary source in violation
of conditions imposed by the department under s 285 65, Stats . ;
or any owner or operator who commences construction or modifi-
cation of a stationary source without applying for and receiving
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a permit as required under this chapter or ch . NR 408 shall be con-
sidered in violation of ' s . 285 .60, Stats.

History : Renum. from s . NR 154 .05 (1) and am. Register, September, 1986, No.
369, eff. 10-1-86; emerg . renum. &om NR 408 .04 and am„ eff 11-15-92 ; renum.
from NR 408 . 04 and am, Register, May, 1993, No . 449, eff. 6-1-9 3

NR 406.11 Construction permit revision, suspen-
sion and revocation. (1) After providing 21 days wr itten
notice to the permit holder and to the persons listed under s. 285 .61
(5) (a) 2 . to 5 , , Stats , , the department may revise, suspend or
revoke a cons truction permit, part of' that permit or the conditions
of that permit if there is or was any of the following :

(a) Vi olation.. A significan t or recurring violation of any condi-
tion of the permit which causes or exacerbates a violation ofany
ambient air quality standard or ambient air increment or which
causes au pollution „

(b) Misrepresentation or deliberate failure to disclose . Any
misrepresentation or a deliberate failuxe to disclose fully all rele-
vant, signific ant facts when obtaining the pexmit .

(c) Department determanataon . A determination by the depart-

ment that the permit shall be revised toassure compliance with the
applicable requuements ,

(d) Requesx . A request by the permitholder to revise, suspend
or revoke the peYrnit .

(e) Failure to pay fees. An intentional failure by the permit
holder to pay in full the fees required under ch . NR 410, except the
department may not suspend or revoke the permit for failure to
pay fees while those fees are being disputed under s .. NR 410 , 04
(6 ) •

(f) Failure to fale annual emission inventory reports An inten-
rional failure by the permit holder to file annual emission inven-
tor ,y reports required under ch ,. NR 438 .

(2) Any revised permit may be issued only if ' it meets the ciite-
ria in s . 285,63, Stats.

History : Ci , Register, Decembei,1993, No 456, eff . 1-1-94; am. (1) (f), Registe:,
Iune,1995, No , 474, eff 7-1-95 ; amr, (1) (intro ), Registex> Decembe:,1996; No . 492,
eff, 1-1-9 7

NR 406.12 Permit duration periods. Approval to
construct or modify a stationary source shall become invalid 18
months after the date when a constructionpermitwas issuedb,y the
department unless thepermit specifies otherwise. The department
may only extend such a time period for up to 18 additional months
on written request upon satisfactory showing that an extension is
justif ied unless the permit specif ies othexwise ,.

History: Renum. from NR 154 05 (12), (13) and (14) and azn., Register, Septem-
ber, 1986, No 369, eff 10-1-86; renum (1) and am „ r (2) and (3), Registe:, May,
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1992, No 437, eff. 6-1-92 ; emesg, renum. from NR 408 .05 an d am ., eff ,. 11-15-92;
renum,. from NR 408 .05 and am, Register, May, 1993, No 449, eff , 6 -1-93 ; renum.
from NR 406 , 11, Register, December, 1993, No , 456, eff 1-1-9 4

NR 406.13 Duty to comply. Approval to construct or
modify does not relieve any owner or operator of ' the responsibil-
ity to comply with the emission limits of ' chs . NR 400 to 499, the
au quality standards of' ch . NR 404 or the control strategies of all
local, state and federal regulations which are part of the state
implementation plan

History: Renum fr om NR 154.05 (15), Register, September, 1986, No . 369, eff ',
10-1-86 ; am . Register, May, 1992, No. 437, eff, 6-1-92 ; emerg :enum„ from NR
408 .06, eff , 11-15-92; renum , from NR 408.06, Register, May, 1993, No. 449, eff
6-1-93; renum , from NR 406 12, Register, December, 1993, No . 456, eff, 1-1-94

NR 406 .15 Relocation of portable sources .
(1) APrLicAalr.irY This section applies to all portable sources of
air contaminants which are required under s 285,60, Stats., to
have a construction permit and to notify the department prior to
xelocation.,

(2) PERMIT REQUIREMENT No per son may cause, allow or pet-
mit the relocation ofa portable source to a new site without first
obtaining a construction permit unless the portable source is
exempt from the requirement to obtain a permit under s : NR
406 .04, the portable source is an approved relocated soiuce under
s 285 .60 (5), Stats :, or the portable source is exempt from the
requirement to `obtain an additional permit under sub .. (3) .

(3) RELOCATION INTO A N D WITEIIN OZONE NONATTAINMEN T

nxEns . Notwithstanding s . 285 .60 (5) (a) 1 ., Stats ., and pursuant

to s . 285 .60 (6), Stats :, a portable source may relocate into or

within a nonattainment area fbY ozone without obtaining an addi-
tional permit ifa11 of the following requirements are met :

(a) The source has the potential to emit less than 25 tons per
year ofVOC and less than 25 tons per year of NOX .

(b) The source has an operation permit under s . 285 .60, Stats .,
prior to relocari on .

(c) The owner or operator of the source provides written notice
to the department at least 20 days prior to relocation and the
depaYtment does not objectxo the relocation :

(d) The source in its new location will meet all applicable emis-
sion limitations and any visibility requirements in chs .. NR 401 to
499 „

(e) The source is not an affected sotuce .
History : Renum . ( 1 ) from NR 409 .01(1) and am.., (2) from NR 409 .025 and am ,

(3) from NR 409 ,03, Regi ster, April, 1995, No„ 472, eff . 5-1-95

}
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