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Chapter RL 7

IMPAIRED PROFESSIONALS PROCEDUR E

RL 701 Authority and intent RL 7.06 Standards for approval of'treatment facilities or individual therapist s
RL 7.02 Definitions R L 7 07 Intradepartmental refeaal
RL 703 Referral to andeligibility for the procedure RL. 708 Records
RL 704 Requirements for pazticipation RL 9 09 Report
RL 705 Agreement for participation RL. 7.10 Applicability of procedures to direct licensing by the departmen t

RL 7.01 Authorityand intent . (1) The rules in this chapter : R l_ 7.03 Referra l to and eligibility for the procedure .
are adopted pursuan t to authority in ss . 15 :08 (5) (b), 5130 > (1) All informal complaints involving allegations of impairment
146.. 82, 227 . 11, and 440 03, Stats due to alcohol or chemical dependency shall be screened an d

(2) The intent ofthe department in adopting rules in this chap- investigated pursuant to s:. RL 2 ..035 . After investigation, informal
ter is to protect the public fiom credential holders who are complaints involving impairment may be referred to the pi •oce-
ied by reason of their abuse of alcohol or other drugs .This duie and considered for eligibility as an alternative ;to formal dis-
goai will . be adv anced by providing an option to the fotma3~disci- ciplinary proceedings undei ch RL 2 ..-
plinary process for qualified ciedentiai holders committed to their (2) A credential holder whohas been referred to the grocedure
own recovery.. This procedure is intended to apply when alle ga- and considered foi • eligibility shall be provided with an application
tions are made that a credential holder has practiced a- profession for parti cipation, a summary of the investigative results in the
while impaired by alcohol or other drugs orwhen a credential form o f a draft statement of conduct to be used 'as a basis for the
holder contacts the department and requests to patticipate in the statement of ' conduct under s . RL 7 :05 (1) (a), and a written
procedure It is not intended to apply in situations where allega- expl anation of'the credential fiolder's options for cesolution of the
tions exist that a credential hoidec has committed violations of mafte t• through participation in the procedure or through' the for-
law, other than practi ce while impaired by alcohol or othei d tugs, mal disciplinary process pursuant to ch: RL

2 whichare subst anti al :: The procedure may then be utilized in
(3) Eligibility for the procedureshall be determined by theselected cases to promote early identification of chemically

board liaison and coordinator whoshail reviewall relevant mate-dependent pi• ~ofessionals and encourage their n rehaliilitation.
als includinj investigative results and the credential holdec'sFinall ' , the de

p
artmenf s

P
rocedure does not seek to diminish the application for pa

tticipation Eli gibili ty shall be determined uponprosecu ti on of serious violations but rather it attempts to address
criteria developed by each credentialing authority which shallthe problem of aicohol and other drugabuse within the enforce-
include at a minimum the credential holder's past or pendingmenrjurisdiction of the depaztmen t

(3) In administerin '
g this program, the depaitment intends to ctiminal, disciplinary or malpractice record, the circumst ances of '

encoura ae board members to:§haze professional expert
iseso that the credential holde t• 's referral to thedepaztment, the seri ousness

of other alleged violations and the credential holde t~ 's prognosis
all boards in the department have access to a rane ofprofessiona l
expertise to .handle problems invoIving impaired pro#essionals .. for recovery . The decision on el igibility shall be consistent with

History : . Cr :Regisrer, .ranuary, 1991 ; No. 42 1 , eff 2-1-91 ;am:(1), Register, the purposes of ' these procedures as described in s . RL 7 ..01 (2) .
7uty,1996,No: 487, etr. 8-1-96. - ; Theboard liaisonshall have responsibility to make thedeteimina-

tionof elib bility. for the procedure .
RL 7 .02 Definitions. In this chapter. (4) Piio t to the signing of an agreement for participation the

(1) "Boazd" means any examining boaid :oraffiliatedcreden- ciedential hoidet• shall obtain a comprehensive : assessment for
tialing board attached to the department and the real estate board , chemical dependency from a treatment facili ty or individual ther-

(2) "Board liaison" meansxhe board membei •designated by the apist approved under s RL 7..06 The credential holder shall

board as responsible forapproving cred 'ential holders for the arrange for the treatment facility or individual therapist to file a

impaired professionals procedure under s RL 7 :.03, for monitor- copy of its assessmentwith theboard liaison or coor •dinator.. The

ing compliance wi th :xherequirementsfor participation undet assessment shall include a statement desci ibing the credential

s . RL 7 .04 ; and forperforming other responsibilities delegated hoider'sprogiiosisfor recoveiy: Theboardiiaisonandthecreden-

to the boardliai son under these rules ,: tial holder may agree to waive this requiremen t

(2a) "Coordinatot " means a department employee who coor- (5) If a credential holder is determined to be ineligible ' foc the
dinates the impaired professionals proceduce . procedure, the credential hoidei - shall be referred to the division

(2b) "Credential holdei" mean s a person holding anylicense f'or prosecution

permit, certificate or registration g ranted by the department or any (6) A credential holder determined to be ineligible for the pra

board .: cedure by the board liaison or the department may, within 10 days

"Dertment" me ans the department of . cegulation and of' nofice of' the deteimina ti on, request the credentialin a authority

licensing . to review the adverse determinati on
History : Cr Register, 7anuary, 1991, No 421, eff 2-1-91 ; am. (2), (3), (4), (5) ,

(4) "Division" me ans the division of' enforcement in the (6), Register, July, 1996, No. 47, etf. 84-96 .. ._ , .
departmen t

(5) "Inforinat complaint" means anywritten information sub- RL 7 .04 Requirements for part icipation. (1 ) A creden-
mitfed by any person to the division, department or any board tial holder who participates in the piocedure 'shall :
which requests that adiscipiinary proceeding be commenced (a) Sign an agreement for participation under .s RL 2 ..05
against a credential holder or which alleges facts, which if true, (b) Reinain free o f alcohol, controlled substances> and pre-warrant discipline . "InformaicomplainY" includes requests for

scri ption drugs, unlesspresc tibed for a valid medical purpose ,disciplinary proceedings under s 440..20 Stats
(7) "Procedure" means the impaired professionals prre .

(c) Timelyenroll and participate in a pro-ramfor the treatment

H;seory : CrRegiscer, Januazy, 1 99r ; No . 421, eff . 2-1-9 1 ; am.. (1); (2), (5), cr :. of' chemical dependency conducted by a facili ty or individual
(2a), (2b), r. (6), Register, July, 1996, No . 487, efE . 8-7-96 . . therapist approved pursuant [o s .. RL 7 '.06
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(d) Comply with any treatment recommendations and work (2) The board liaison may include additional requirements for
restrictions or conditions deemed necessary by the board liaison an individual credential holder, if the circumstances of the inf'or-
or department.. mal complaint or the credential holder's condition warrant addi-

(e) Submit random monitored blood or urine samples for the tional safeguards ,
purpose of screening fbr alcohol or controlled substances, as (3) The board or board liaison may include a promise of' confi-
sequired.. dentiality that all or certain records shall remain closed and not

(f) Execute releases valid under state and federal law in the available for public inspection and copying :.
foim shown in Appendix I to allow access to the ciedential hold- x istoty : Cr xeviscer. J anuary, i9 91 ,rro 421 , eff .2- 1 -91 ; am .. (1)(a)to(g), (2),

Register; July, 1996, No.. 487 , eff',. 8-1 -96.er's counseling, treatment and monitoring record s
(g) Have the credential holder's supervising therapist and RL7.06 Standards for approval of treatment facilities

work supervisors file quarterly reports with the coordinator . or individual therapists . (1) The board or board liaison shall
(h) Notify the coordinator ofany changes in the credential approve a treatment facility designated bya credential holder foi

holder'semployer within 5 days .. the purpose of participation in the procedure if:
(i) File quarterly reports documenting the credential holder's (a) The facility is certified by appropriate national or state cer-

; attendance at meetin gs of self =help gi ~oups such as alcoholics tification agencies .
anonymous ornarcotics anonymous . (b) The treatment program focus at the facility is on the indi-

(2) If the board liaison or department defeimines, based on vidual with drug and alcohol abuse problems :
consultation with the person authorized to provide treatment to the (c) Facility treatment plans and protoco ls are available to the
credential holder or monitor the credential holder's enrollment or board liaison and coordinator .
participation in the procedure; or monitor any drug screening (d) The facility has a random monitored druJ screening,pro-
iequirements or restrictions on employment under sub . (1), that a gram of blood or urine as part,o#' its treatment, or if dru;, screens
credential holder participating in the procedure has failedto meet are not included, thefacility personnel assigned to the care of'xhe
any of the tequirementsset under sub.. (1), the board liaison may ctedential holder support such screens as an adjunct to thetreat-
request that the boaazd dismiss the credentialholder fiom the pra menf they provide ..
cedure .. The board shall review the complete record in making this (e) The f'acility, through the credential holdet's supervising
detetmination„ If' the credential holder is dismissed the matter therapist, agrees to file reports as requited, including quacterly
shall be referred to the division prob ess reports and immediateieports if a credential holdei• with-

(3) If a credential holder violates the agreement and the board draws from fherapy, submits a positive blood or urine screen,
does noE dismiss and refer- the credential holder to the dzvision, relapses, ot isbelieved to be in anunsafe condition to practice,
then a new admission under s .. RL 7.05 (1) (a) shall be obtained for (2) As an alternative to participation by means of a treatment
violations which are substantiated facility, a credential holder may designate an individual therapist

to (i) ,
History :

Regist
i
er, July, 161 No so~, e~c~ 8-1 96~-

9 1 ; am., (1 ) (intro.), (a) for the purpose of participation in the grocedure ..The boardliaison
shall approve an individual therapist who :

RL,7.05 Agreement for partiCipafion . (1) The agree- (a) Has credentials and experiencedetermined by the board
ment for participation in the procedure shall at a minimum liaison to be in the credential holder's area of nee d
include: (b) Agrees to perform an appropriate,assessment of'the creden-

(a) A statement describing conduct the credential holder agrees tial holder's therapeutic needs and to estab lish and implement a
occurred relating to participation inthe procedure and an agree- comprehensive treatment regimen for'the credential holdei '"-
ment that the statement may be used as evidence in any disciplin- (c) Forwards copies ofthe therapist's treatment regimen and
ary proceeding under ch RL 2 office protocols to the coordinatoi:.

(b) An acknowledgement by the credential holder of'the need (d) Agrees to establish a ra ndom monitored drug testing pro-
for3reatment fot•,chemical dependency .: gzam of blood or urine as pait of'the credential holdec's treatment

(c) An ab eemerit to participate at the credential holdei's ?'ea men or if drug screensaz~e not established through the thera-
expense in an approved treatment reb men.. pist,the therapist agrees to support such screens as an adjunct to

(d) An agreement tosubmit to iandom monitored drug screens the t reatment piovided.,
at theciedential holder's expense,, if deemed necessary by the (e) Agrees to file reports as required to the coordinator, includ-
boazd liaison ing quarterly progress reports and immediate reports i#' a creden

tial holder withdraws from therapy, submits a positiveblood o r
(e) An agreement to submit to practice restrictions at any time urine screen, relapses, ot is believedto be in an unsafeconditionduring the treatment regimen as deemed necessary by the board to ptactice .,

liaison . ., .

(f) An agreement to furnish the coordinator with signed con- (
3) I f' a boatd liaison does not approve a u•eatment facility or

therapist as requested by the credential holder, the credentialsents for release of information ftom treatment ni•oviders and L i ,n~ • .,iiviuci iiia,y, wiiiiiii i v uayS Gi ttu.~lc ,c Gi
.~'fic C'icici5fi5~iaiSGit, YCl.i IiGSL

employers authorizing the release of' information to the coordina- the board to review theboard liaison's adverse detetmination
tor and boazd'liaison for the purpose of monitoring the credential xuwcy : Cr xegiscer,lanuary, 1991 ; No' 421, eff. 2-1-91 ; am . (1) (intro.), (a)
holder's participation in the ptocedure. w (e), (2) (intro.), (a) to (e), (s), Register, July, 1996, No. 487, etr. 8-1-95.

'(g) An agreement to authorize the board liaison or coordinato r
to release information described in pars . (a), (c) and (e), the fact RL 7 .07 lntradepa rtmental referral. (1) A credential
that a credential holde ; has been dismissed .under s„ RL 7 .07 (3) holder who contacts the department and requests to participate in
(a) or violated terms ofthe agreement in s RL 7 ..04 (1) (b) to .(e) the procedure shall be referred to t he board liaison and the coordi-
and (h) concerning the credential holder's participation in the pro- natot` for determination of acceptance into the procedure .
cedure to the employer, thec apist ortieatment facility identified by ( 2 ) The division may refer individuals named in informal com-
the credential holder and an agreement to authorizexhe coordina- plaints to the board liaison for acceptance into the procedure,
tor to release the results of random monitored druo, screens under (3) The board liaison may refei• cases involvina the followina
pai• . (d) to the,therapist identified by the credential holdei•., to the division for investigation or prosecution :

(h) An agreement to participate in the procedure for a period (a) Credential holders :participating in the procedure who are
of'time as established by theboard dismissed for failure to meet the requirements of their rehabilita-

Register.July, 1996,No . 487
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tion program or who otherwise engage in behavior which should
be referred to prevent harm to the public .

(b) Credential holders who apply and who are determined to
be ineligible for the procedure where the board liaison is in posses-
sion of information indicating a violation of law..

(c) Credential holders who do not complete an a~reemerit fbr
participation where the board liaison is in possession of'inf'oima-
tion indicatina a violation of law .

(d) Credential holders initially referred by the division to the
board liaison who fail to complete an agreement for participation .

Hi s to ry: Cr„Register, J anuary, 1991,No 421,eff 2-1-91 ; am..(1),(3)(a) to (d),
Reg i s tec; July, 1996, No,. 487, efE :. 8-2 -96..

RL 7.08 Records . (1) CusroDtw N All records relating to
the procedure including applications for participation, agree-
ments for participation and reports of participation shall be main-
tained in the custody of ' the department secretary or the secretary ' s
designee..

(2) AVAILABILdIY OF PROCEDURE RECORDS FOR PUBLIC INSPEC-
TION Any requests to inspect procedure records shall be made to
the custodi an .. The custodian shall evaluate each request on a case
by case basis using the applicable law relating to open records and
giving appropriate weight to relevant factors in order to determine
whether public interest in nondisclosure outweighs the public
interest in ac cess to the records, including the reputational inter-
ests of the credential holder, the importance of confidentiality to
the functional integrity of the procedure, the existence of any
pledge of' confidentiality, statutory or common law rules which
accord a status o f confidentiality to the records and the likelihood
that release of the records will impede an investigation ..

(3) TREATMENT RECORDS . Treatment records concerning indi-
viduals who are receiving or who at any time have received ser-
vices for mental illness, developmental disabilities, alcoholism ,
or drug dependence which are maintained by the department, by
county departments under s.. 51 . 42 or 51 .437, Stats.. , and their
staff 's and by treatment facilities are confidential under s . 51 .30,
Stats . , and shall not be made available for public inspection ..

(4) PATIENT HEALTH CARE RECORDS Patient health care records
are confidential under s . 146 . 82, Stats .. , and shall not be made
available to the public without the informed consent of' the patient
or of a person authorized by the patient or as provided under s
146 82 (2), Stats ..

History : Cr Regisrer,January,1991,No . 421,eff 2-I-91 ;am , (2), Register, July,
1996, No. 487, eff 8-I-96 „

RL 7.09 Report. The board liaison or coordinator shall
report on the procedure to the board at least twice a year and if
requested to do so by a board .

History : Cr Register, January, 1991, No, 42 1 , eff 2-1-91 ; am .., Register; July,
1996, No. 48 7, efE, 8-1-96..

RL 7.10 Applicability of procedures to direct licens-
ing by the depa rtment. This procedure may be used by the
department in resolving complaints against persons licensed
directly by the department if' the department has authority to disci-
pline the credential holder.. In such cases, the department secretary
shall have the authority and responsibility o f the "board" as the
term is used in the procedure and shall designate an employe to
perform the responsibilities of the "board liaison .."

History : Cr Register, January, 1991, No, 421, eff, 2-1-91 ; am., Registec; July,
1996, No.. 487, eff. 8-I-96..

Register, July, 1996, No „ 487
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