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NR 322.04

Chapter NR 322

GENERAL PERMIT PROGRAM FOR CERTAIN WATER REGULATORY ACTIVITIES

NR 322.01 Purpose. NR 322.07 Design standards and specifications for artificial waterways.
NR 322.02 Applicability. NR 322.08 Projects requiring individual permits.
NR 322.03 Definitions. NR 322.09 Plan and information requirements.
NR 322.04 General design standards and specifications. NR 322.10 Department procedures for processing general permits.
NR 322.05 Design standards and specifications for riprap. NR 322.11 Enforcement.
NR 322.06 Design standards and specifications for fords.
NR 322.01 Purpose. (1) The Wisconsin legislature in (6) “Individual permit” means a permit issued by the depart-

enacting s. 30.206, Stats., recognized that some activities regu-
lated under ss. 30.12 (3) (a) and 30.19 (1) (a), Stats., could be per-
mitted under a general permit if it was determined that the class
of activities would not result in significant cumulative adverse
environmental impacts and would not injure public rights or inter-
est, cause environmental pollution as defined in s. 283.01 (6m),
Stats., or result in material injury to the rights of any riparian
owner.
(2) The rules contained in this chapter are intended to:

(a) Identify those activities regulated under s. 30.206, Stats.,
that are eligible for a general permit in compliance with this chap-
ter and s. 30.206, Stats.;

(b) Establish minimum design standards and specifications for
projects permitted under a general permit;

(c) Identity those projects that would not qualify for a general
permit under this chapter and s. 30.206, Stats.;

(d) Establish procedures for sponsors of general permit proj-
ects;

(e) Establish department procedures for implementing and
administering a general permit program in compliance with s.
30.206, Stats.; and

(f) Minimize the expenditure of time and resources by spon-

sors of general permit projects.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90; correction in (1m) was
made under s. 13.93 (2m) (b) 7., Stats.

NR 322.02 Applicability. The provisions of this chapter
are applicable to certain activities presently regulated under ss.
30.12 (3) (a) 3. and 4., and 30.19 (1) (a), Stats. Activities eligible
for a general permit shall comply with the provisions of this chap-
ter and s. 30.206, Stats.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.03 Definitions. In this chapter:

(1) “Artificial waterway”means any canal, ditch, lagoon,
pond, lake or similar waterway, created by human activity, which
is located in part or entirely within 500 feet of the ordinary high
water mark of, but is not connected to, an existing navigable
waterway, and which is not included in the exceptions listed in s.
30.19 (1m), Stats.

(2) “Department” means the department of natural resources.

(3) “Floodplain” means the land which has been or may be
covered by flood water during the regional flood, as defined in s.
NR 116.03.

(4) “Ford” means a crossing of a navigable stream, con-
structed in the bank and bed of a waterway of crushed or
uncrushed rock or pre—cast reinforced concrete planks, for ani-
mals or for vehicles in compliance with s. 30.29, Stats.

(5) “General permit” means a permit issued by the department
that categorically permits certain activities normally regulated
under ss. 30.12 (3) and (4) and 30.19 (1), Stats., that comply with
the requirements of this chapter and s. 30.206, Stats.

ment for a single project under specific applicable provisions of
ch. 30, Stats., excluding s. 30.206, Stats.

(7) “Navigable waters” or “navigable waterway” means any
body of water which is navigable under the laws of this state.

(8) “Ordinary high water mark” or “OHWM” means the point
on the bank or shore up to which the presence and action of the
water is so continuous as to leave a distinct mark either by erosion,
destruction of terrestrial vegetation, or other easily recognized
characteristics.

(9) “Riprap” means the planned placement of quarry rock or
field stone along the shoreline of navigable waters for the purpose
of preventing bank erosion.

(10) “Surface waters” means all natural and artificial lakes
and streams, except for artificial cooling lakes, agricultural or irri-
gation ponds, and facilities constructed for the treatment of waste-
waters.

(11) “Wetland” means an area where water is at, near or above
the land surface long enough to be capable of supporting aquatic
or hydrophytic vegetation and which has soils indicative of wet
conditions.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.04 General design standards and specifica-
tions. To be eligible for a general permit under the provisions of
this chapter and s. 30.206, Stats., only those activities which
clearly will not have any material individual or cumulative
adverse effects on the environment may be approved under a gen-
eral permit provided the activities are constructed in compliance
with the following general standards and specifications, in addi-
tion to any other requirements of this chapter and s. 30.206, Stats.:

(1) The project shall be constructed in such a manner as to
minimize upland soil losses and avoid sediment deposition into
surface waters.

(2) All grading and excavation shall be confined to the mini-
mum area necessary for construction. Banks and other erodible
areas shall be riprapped, seeded, mulched or sodded to prevent
erosion. Temporary and final erosion control measures shall be
installed immediately and kept in place until site stabilization is
completed.

(3) Construction may not occur before May 1 nor after Octo-
ber 1 of any calendar year. This requirement may be waived by the
department on a case—by—case basis.

(4) The project may not be a material obstruction to naviga-
tion.

(5) The project may not reduce the effective flood flow capac-
ity of a stream.

(6) The project may not result in the permanent or temporary
deposition of fill in any surface water or wetland.
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(7) All projects permitted by the department under this chap-
ter and s. 30.206, Stats., shall be completed no later than October
1 of the year following the date of permit issuance.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.05 Design standards and specifications for
riprap. To be eligible for a general permit to place riprap, the fol-
lowing design standards and specifications shall be met:

(1) The overall length of the riprap may be no more than 500
feet.

(2) The thickness of the riprap layer may be no less than 12
inches, consisting of 3 inch to 24 inch diameter rock, plus a 6 inch
filter rock layer, consisting of 1/2 inch to 1 inch diameter rock or
synthetic, sun resistent, filter cloth.

(3) The finished slope of the riprap on the bank may be no
steeper than 2 feet horizontal to 1 foot vertical (2H:1V).

(4) The base (toe) of the riprap may not extend waterward
more than 4 feet or 25% of the stream width, whichever is less,
from the OHWM, to provide a stable footing for the riprap.

(5) If the bank will be graded to meet the requirement of sub.
(3), grading shall be toward the upland and the area of bank graded
may not exceed 10,000 square feet.

(6) The project may not result in the waterward extension of
the upland other than what is created by the necessary placement
of rock riprap to stabilize or protect the existing shoreline.

(7) No riprap may be placed in a manner that it adversely
impedes surface or subsurface flow into or out of any wetland.

(8) The riprap project shall comply with the general design

standards and specifications in s. NR 322.04.
History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.06 Design standards and specifications for
fords. To be eligible for a general permit to construct a ford, the
following design standards and specifications shall be met:

(1) The ford shall be constructed in such a manner that the
amount of material removed from the streambed is equal to the
amount of material replaced with rock or reinforced precast con-
crete planks. The surface elevation of the ford shall conform to the
natural preconstruction streambed contours immediately
upstream and downstream of the ford.

(2) The material removed from the bed of the stream for con-
struction of the ford may not be placed in any surface water or wet-
land and may not reduce the effective flood flow capacity of a
stream. The material shall be disposed of and stabilized at an
upland site.

(3) The width of the ford, measured parallel to the direction of
stream flow, may be no more than 16 feet.

(4) The width of the stream at the project site may be no more
than 100 feet.

(5) The normal depth of the water at the project site may be no
more than 2 feet.

(6) The slope of the finished roadway leading to the ford may
be no steeper than 5 feet horizontal to 1 foot vertical (SH:1V). The
grading associated with the roadway on the banks of the stream
may not exceed 10,000 square feet.

(7) The side slopes of the roadway leading to the water may
not be steeper than 2 feet horizontal to 1 foot vertical (2H:1V).

(8) The thickness of the ford may be no less than 6 inches nor
more than 24 inches, including a minimum 6 inch top layer con-
sisting of crushed rock 2 inches to 4 inches in diameter or rein-
forced concrete planking.

(9) If pre—cast reinforced concrete planks are used, a crushed
rock base of no less than 6 inches nor more than 20 inches in thick-
ness shall be required.

(10) The roadway leading to the ford may not be constructed
in a wetland.
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(11) The roadway may not be elevated above the existing nat-
ural ground elevation.

(12) Fords may not be constructed on the beds of navigable
streams where the bed material is predominantly peat or muck that
is more than 2 feet in depth.

(13) The ford project shall comply with the general design

standards and specifications in s. NR 322.04.
History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.07 Design standards and specifications for
artificial waterways. To be eligible for a general permit to con-
struct an artificial waterway, the following design standards and
specifications shall be met:

(1) The artificial waterway may not be connected with surface
waters, may not be located within 50 feet of the OHWM of any
navigable waterway, and may not be subject to flooding from a
navigable waterway on an annually recurring basis.

(2) The maximum surface area of the artificial waterway may
not exceed 2 acres.

(3) The material removed to create the artificial waterway
may not be placed in any surface water or wetland and may not
reduce the effective flood flow capacity of a stream. All material
shall be disposed of and stabilized at an upland site.

(4) The side slopes of the artificial waterway may not be
steeper than 3 feet horizontal to 1 foot vertical (3H:1V).

(5) The artificial waterway shall be for the purpose of improv-
ing wildlife or fish habitat or recreational opportunities and may
not be associated with any commercial use.

(6) The artificial waterway may not be constructed in a wet-
land.

(7) The artificial waterway project shall comply with the gen-

eral design standards and specifications in s. NR 322.04.
History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.08 Projects requiring individual permits.
Riprap, ford and artificial waterway project proposals meeting
any of the following provisions are excluded from this chapter and
shall be processed as individual permits.

(1) Projects located in or adjacent to:

(a) Class I and II trout streams and trout lakes as identified by
the department (Wisconsin Trout Streams, publication
6-3600(80), Wisconsin Trout Lakes, publication 3—-3600(73)),
and adjacent wetlands;

(b) Lakes Michigan and Superior, and adjacent wetlands;

(c) Navigable waters designated as state or federal wild and
scenic rivers or state designated urban waterways or the lower St.
Croix river or the lower Wisconsin state riverway (ss. 30.26 and
30.27, Stats., 16 USC 1271 to 1287, ss. 30.275 and 30.027, Stats.),
and adjacent wetlands;

(d) Navigable waters within state scientific or natural areas (ss.
23.27, 23.28, 29.039 and 29.604, Stats.), and adjacent wetlands;

(e) Navigable waters identified as outstanding and exceptional
resource waters under ch. NR 102, and adjacent wetlands;

(f) Calcareous fens that have been identified by the depart-
ment; and

(g) Habitat used by state or federally designated threatened or
endangered species (s. 29.604, Stats., and the federal endangered
species act of 1973, as amended).

(2) Projects that have been in part or completely constructed
without prior approval from the department.

(3) Projects that are a part of or associated with another project
where a potential for significant individual or cumulative adverse
environmental impacts may result.

(4) Projects that have resulted in the filing of substantive
objections, verbal or written, by any person, to the department
prior to or within the 10 business day time limitation under s. NR
322.10 (2).
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(5) Projects that are subject to ch. NR 340.

(6) Projects that the department determines, prior to or within
the allotted time period under s. NR 322.10 (2), have the potential
to injure public rights and interest, cause environmental pollution,
as defined in s. 283.01 (6m), Stats., or result in material injury to
the rights of any riparian owner.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90; corrections in (1) (d),
(g), and (6) were made under s. 13.93 (2m) (b) 7., Stats.

NR 322.09 Plan and information requirements.
(1) A person wishing to proceed with an activity permitted by a
general permit shall apply to the department not less than 20 busi-
ness days before commencing the activity.

(2) The applicant shall provide, at a minimum, the following
information to the local department district or area office:

(a) A 3inch by 5 inch, or larger, color photograph accurately
depicting the project site free of snow and ice, and taken during
normal or below normal water level conditions;

(b) A description of the type, size and volume of material to
be used to construct the project and the location where spoil mate-
rial will be disposed of;

(c) The appropriate permit fee as required by s. 30.28, Stats.
A permit fee is not required for riprap projects;

(d) The appropriate completed general permit application/ap-
proval form or forms certifying that the proposed project will be
located on riparian (for riprap or ford projects) property owned by
the chapter and s. 30.206, Stats.

(3) The applicant shall mail a duplicate copy of the completed
general permit application/approval form or forms to the local
zoning office, and the St. Paul district, U.S. army corps of engi-
neers, not less than 20 business days before the date construction
is supposed to begin.

(4) No later than 2 weeks after project completion, the permit-
tee shall provide the department a 3 inch by 5 inch or larger color
photograph of the completed work, taken from the same location
as that required under sub. (2) (a).

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.10 Department procedures for processing
general permits. (1) Upon request, the department shall pro-
vide general permit application/approval forms for activities
described under this chapter and s. 30.206, Stats.

(2) The department may request additional information from
the applicant to determine whether the activity complies with the
requirements of this chapter and s. 30.206, Stats. The depart-
ment’s determination of compliance or noncompliance with this
chapter and s. 30.206, Stats., shall be accomplished no later than
10 business days after receipt of a completed application/approval
form.

(3) Except as provided in sub. (4), the receipt by the depart-
ment of a general permit application/approval form that complies
with the requirements of this chapter and s. 30.206, Stats., shall be
construed as issuance of a general permit under this chapter and
s. 30.206, Stats.

(4) (a) If the department determines that the project does not
meet the requirements for a general permit, the department shall
notify the applicant in writing within 10 business days from
receipt of a completed application/approval form. In addition, the
department shall notify the applicant of his or her option to:

1. Apply for an individual permit;

2. Revise the project to comply with the requirements of this
chapter and s. 30.206, Stats.;

3. Withdraw the request for a general permit; or

NR 322.11

4. Appeal the department’s determination under s. 227.42,
Stats.

(b) If the department does not notify an applicant of its deter-
mination of noncompliance with this chapter and s. 30.206, Stats.,
within 10 business days from the date a completed general permit
application/approval form is received by the department, then the
applicant may presume that the general permit is issued.

(5) All complete general permit application/approval forms
submitted to the department that comply with all provisions of this
chapter and s. 30.206, Stats., shall be approved, subject to the fol-
lowing conditions:

(a) The submittal of a complete and signed general permit
application/approval form by the applicant is an agreement that
the applicant will conduct the proposed project in compliance
with this chapter and s. 30.206, Stats., and the conditions in the
general permit application/approval form or any supplemental
approval form which has been transmitted to the applicant.

(b) The permittee shall maintain the project in good condition
and in compliance with the terms and conditions of the permit, this
chapter and s. 30.206, Stats.

(c) Permits issued in compliance with this chapter and s.
30.206, Stats., are not valid unless all other necessary approvals
are received from local, state or federal jurisdictions.

(d) The permittee shall allow department employees access to
make periodic inspections at any time to assure that the activity
being performed under the general permit is in compliance with
the applicable provisions of law.

(6) The department shall retain continuing jurisdiction over
any project permitted under this chapter and s. 30.206, Stats.

(7) The department shall monitor permitted activities under
the general permit program and shall evaluate the need to repeal
or amend this chapter.

(8) The department shall, upon written request, provide a list
of all general permits issued on an annual basis that identifies the
permittee’s name, type of activity permitted, water body, county,

date of issuance and permittee compliance with s. NR 322.09 (4).
History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.

NR 322.11 Enforcement. (1) Noncompliance with the
provisions of this chapter, s. 30.206, Stats., and any conditions of
a general permit issued by the department, constitutes a violation
and may result in a forfeiture but may not, by itself, result in abate-
ment of the activity. Unless there is good cause shown, the depart-
ment shall seek abatement of any activity in violation of s. 30.206,
Stats.

(a) Any person who violates s. 30.206, Stats., or any provision
of this chapter shall forfeit not less than $10 nor more than $500
for the first offense and shall forfeit not less than $50 nor more
than $500 upon conviction for the same offense a second or subse-
quent time.

(b) In addition to a forfeiture, the court may order abatement
of a nuisance, restoration of a natural resource or other appropriate
action designed to eliminate or minimize any environmental dam-
age caused by the defendant.

(2) A person concerned in the commission of a violation of s.
30.206, Stats., or any provisions of this chapter, may be charged
and convicted as a party to the violation subject to the provisions
of ss. 30.292 and 30.298, Stats.

(3) General permits may not be issued for after—the—fact per-
mit applications. When an after—the—fact permit application has
been filed with the department, the department shall follow the
procedures in ch. NR 301 for violations of ss. 30.12 (3) (a) 3. and
4., and 30.19 (1) (a), Stats.

History: Cr. Register, March, 1990, No. 411, eff. 4-1-90.
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