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Trans 401.01 Authority.  (1) This chapter is promulgated
under the authority of ss. 85.075, 85.16 (1), 85.19 (1), 86.07 (2),
114.31 (7) and 227.11 (2), Stats.

(2) As specified in s. 30.12 (4) (a) and (b), Stats., activities
affecting waters of the state as defined in s. 281.01, Stats., that are
carried out under the direction and supervision of the department
in connection with highway and bridge design, location, construc-
tion, reconstruction, maintenance and repair are not subject to the
prohibitions or permit or approval requirements specified under
ss. 29.601, 30.11, 30.12, 30.123, 30.195, 30.20, 59.692, 61.351,
62.231 and 87.30, Stats.  or ch. 281 or 283, Stats., unless the activ-
ity is not accomplished in accordance with interdepartmental liai-
son procedures established by the department of natural resources
and the department for the purpose of minimizing the adverse
environmental impact, if any, of the activity.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94; corrections in (2)
made under s. 13.93 (2m) (b) 7., Stats.

Trans 401.02 Purpose.  The purpose of this chapter is to:

(1) Establish and implement erosion control and storm water
management standards for airport, railroad, highway and bridge
construction and maintenance projects administered by the
department.

(2) Establish and implement erosion control and storm water
management standards for any action by a person which requires
a permit from or the approval of the department.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.03 Applicability.  (1) This chapter shall apply
to the following actions:

(a)  Any action administered by the department that relates to
an airport, railroad, highway or bridge construction or mainte-
nance project for which plans are developed and which may cause
a discharge to waters of the state, including selected sites.

(b)  Any action by a person which requires a permit from or the
approval of the department and which may cause a discharge to
waters of the state.

(2) With the exception of the use of erosion control and storm
water management measures as required under s. Trans 401.06
(1), this chapter does not apply to an action administered by the
department that is considered routine maintenance or that
addresses an emergency, nor does it apply to an action not admin-
istered by the department that involves the installation of a drive-
way by a person for residential use or agricultural use, as defined
in s. 91.01 (1), Stats.

Note:  Actions administered by the department which are regulated by this chapter
and subject to the department’s liaison cooperative agreement with the department
of natural resources are deemed to be in compliance with s. 283.33, Stats., and the
requirements of ch. NR 216.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.04 Definitions.  In this chapter:

(1) “Best management practices” means structural or non−
structural measures which are temporary or permanent measures,

methods, procedures and devices employed to avoid or minimize
soil, sediment and pollutant movement, or to manage storm water
runoff, onto or off a site, developed in consultation with the
department of natural resources.

Note:  Best management practices that are applicable under this chapter are identi-
fied in the Wisconsin Department of Transportation specifications and manuals listed
below.  However, they are not all inclusive and others may be applicable to any given
situation.

1.  Sections 107.18, 107.19, 107.20 and 628 of the Standard  Specifications for
Road and Bridge Construction of the Wisconsin Department of Transportation.  Cop-
ies of these sections may be obtained from the Wisconsin Department of Transporta-
tion, Office of Construction, P. O. Box 7916, Madison, Wisconsin  53707−7916.

2.  Sections P−151, P−152, P−158, P−159, Division VII and Division VIII of the
Standard Specifications for Airport Construction of the State of Wisconsin, Depart-
ment of Transportation.  Copies of these sections and divisions may be obtained from
the Wisconsin Department of Transportation, Bureau of Aeronautics, P. O. Box 7914,
Madison, Wisconsin  53707−7914.

3.  Chapter 10 of the Facilities Development Manual of the Wisconsin Department
of Transportation, Division of Highways.  A copy of this chapter may be obtained
from the Wisconsin Department of Transportation, Office of Design, P. O. Box 7916,
Madison, Wisconsin  53707−7916.

4.  Chapters 2 and 10 of the Highways Construction and Materials Manual of the
Wisconsin Department of Transportation, Division of Highways.  Copies of these
chapters may be obtained from the Wisconsin Department of Transportation, Office
of Construction, P. O. Box 7916, Madison, Wisconsin 53707−7916.

5.  Chapter 47 of the Highways Maintenance Manual of the Wisconsin Department
of Transportation, Division of Highways.  A copy of this chapter may be obtained
from the Wisconsin Department of Transportation, Office of Maintenance, P. O. Box
7916, Madison, Wisconsin  53707−7916.

(2) “Borrow site” means an area outside of a project site from
which stone, soil, sand or gravel is excavated for use at the project
site, except the term does not include commercial pits.

(3) “Construction” or “maintenance” means, but is not limited
to, clearing and grubbing, demolition, excavating, pit trench
dewatering, filling or grading.

(4) “Contractor” means a prime contractor and any subcon-
tractor of the prime contractor.

(5) “Corrective action” means the changes necessary, in con-
formance with best management practices, to existing practices or
structures because of the failure of those practices or structures to
avoid or minimize a discharge, and may include preventative
maintenance of existing, or the implementation of, new or differ-
ent erosion control and storm water management measures.

(6) “Department” means the Wisconsin department of trans-
portation.

(7) “Design storm” means a selected precipitation pattern of
specified amount,  intensity, duration, and frequency.

(8) “Discharge” means the release of pollutants or sediments
from a site as a result of erosion or storm water runoff.

(9) “Disturbed area” means an area on a site where construc-
tion or maintenance activity has or will take place resulting in the
displacement of stable soils.

(10) “Erosion” means the process by which the land’s surface
is worn away by the action of wind, water, ice or gravity.

(11) “Erosion control and storm water management mea-
sures” means either temporary or permanent erosion control and
storm water management measures, or both.
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(12) “Erosion control implementation plan” or “ECIP” means
the erosion control implementation plan required under s. Trans
401.08.

(13) “Erosion control plan” means the erosion control plan
required under s. Trans 401.07.

(14) “Infiltration system” means a device or practice that is
designed to facilitate the percolation or penetration of surface
water into underlying soil.  It may include infiltration trenches or
infiltration basins, but does not include grassed waterways such
as roadside ditches.

(15) “Inspector” means an employee or authorized represen-
tative of the department assigned to make inspections.

(16) “Material disposal site” means an area outside of a proj-
ect site which is used for the lawful disposal of surplus materials
or materials unsuitable for use within the project site.

(17) “Permanent erosion control and storm water manage-
ment measures” means those best management practices
employed prior to, during and after completion of construction or
maintenance activity.

(18) “Person” means an individual, institution, business, cor-
poration, limited liability company, partnership, association, joint
venture, governmental subdivision or agency, or any other legal
entity, except the term does not include the department, or its offi-
cers or employees acting in their official capacities.

(19) “Pollutant” has the meaning specified in s. 283.01 (13),
Stats.

(20) “Pre−construction conference” means a conference
scheduled between the department, prime contractor and other
invited persons prior to the commencement of construction or
maintenance activity at a site.

(21) “Prime contractor” means a person authorized or
awarded a contract to perform, either directly or through the use
of subcontractors, all the work of a project administered by the
department.

(22) “Project” means an action covered by this chapter.

(23) “Project diary” means a diary of a project’s activities kept
by a project engineer or inspector.

(24) “Project engineer” means an employee or authorized
representative of the department who is in charge of the engineer-
ing details and the field administration of a project.

(25) “Project site” means the site of a project.

(26) “Responsible person” means the person having control
over a project that is not administered by the department.

(27) “Runoff coefficient” means the fraction of total precipi-
tation that will leave a site as storm water runoff based on land use,
soil and drainage characteristics.

(28) “Section 404 permit” means a permit issued by the U.S.
army corps of engineers under 33 USC 1344 of the clean water act,
as amended.

(29) “Sediment” means the solid material, either mineral or
organic, which is in suspension and being transported or has been
deposited away from its original location.

(30) “Sedimentation” means the act or process of depositing
sediment.

(31) “Selected sites” means any borrow site or material dis-
posal site used exclusively for projects administered by the
department.

(32) “Site” means the project site and selected sites, if any,
unless the context clearly indicates otherwise.

(33) “Stabilize” or “stabilization” means using best manage-
ment practices to avoid or minimize soil, sediment and pollutant
movement onto or off a site.

(34) “Suspension of work” means the partial or complete sus-
pension of the operations and work of a project, including the
operations and work at the project site or at selected sites, if any.

(35) “Temporary erosion control and storm water manage-
ment measures” means those best management practices
employed during construction or maintenance activity.

(36) “Waters of the state” has the meaning specified in s.
281.01 (18), Stats.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94; corrections in (19)
and (36) made under s. 13.93 (2m) (b) 7., Stats.

Trans 401.05 Basic principles of erosion control
and storm water management.  A project shall be planned
and implemented in accordance with the following basic prin-
ciples of erosion control and storm water management:

(1) Investigate the site and design the project to avoid or mini-
mize adverse effects which may be caused by erosion or a dis-
charge to waters of the state.

(2) Design erosion control and storm water management mea-
sures for the project to:

(a)  Avoid or minimize on−site erosion damage in order to
avoid or minimize off−site sediment or pollutant accumulation
that may result from a discharge.

(b)  Protect the perimeter area of the site and the disturbed areas
from erosion and pollutant accumulation that may result from off−
site runoff.

(c)  Reduce runoff velocities and retain sediments and pollu-
tants on the site to the maximum extent practicable.

(3) Minimize the size of the disturbed area exposed at any one
time and the duration of the exposure.

(4) Stabilize the disturbed area as soon as practicable.

(5) Establish a thorough preventative maintenance program
which can be reasonably implemented as appropriate within the
context of the standard specifications for the type of project being
developed or through the use of special contract provisions.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.06 Performance standards.  A site shall
meet the following standards:

(1) GENERAL.  Erosion control and storm water management
measures shall be employed to avoid or minimize soil, sediment
and pollutant movement, or to manage storm water runoff, onto
or off a site, including the avoidance or minimization of dis-
charges to off−site areas, public sewer inlets and waters of the
state.  Where an erosion control and storm water management
measure fails to adequately perform as intended, other such mea-
sures may be employed by a prime contractor or responsible per-
son with the written approval or at the direction of the project engi-
neer or inspector.

(2) REMOVAL OF TEMPORARY EROSION CONTROL AND STORM

WATER MANAGEMENT MEASURES.  At the direction of the project
engineer or inspector, or as required by the project’s erosion con-
trol plan or erosion control implementation plan, a prime contrac-
tor or responsible person, as appropriate, shall remove or cause the
removal of all temporary erosion control and storm water manage-
ment measures at a site when permanent erosion control and storm
water management measures have been installed to the satisfac-
tion of the project engineer or inspector or when the temporary
erosion control and storm water management measures are no lon-
ger required for the purpose intended as determined by the project
engineer or inspector.

(3) TRACKING.  Soils tracked by construction or maintenance
equipment from a site onto a public or private paved roadway or
sidewalk shall be minimized to the maximum extent practicable.
To this end, a temporary roadway consisting of at least gravel or
a hard surface may be constructed if deemed necessary and appro-
priate by the project engineer or inspector.  Soils tracked onto a
public or private paved roadway or sidewalk shall be cleaned or
otherwise removed by the contractor or responsible person, as
appropriate, in a manner consistent with this chapter within 24
hours or as directed by the project engineer or inspector after such
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tracking to prevent sedimentation of the tracked soils into waters
of the state.

(4) SEDIMENT CLEANUP AND REMOVAL.  Off−site sediment
deposition occurring as a result of a discharge due to a storm event
shall be cleaned up or otherwise removed by the contractor or
responsible person in a manner consistent with this chapter and in
a timely fashion as conditions allow at the direction of the project
engineer or inspector.  All other off−site sediment deposition
occurring as a result of construction or maintenance activity shall
be cleaned up or otherwise removed by the contractor or responsi-
ble person at the end of each work day.

(5) PUBLIC SEWER INLET PROTECTION.  Downslope, on−site
public sewer inlets, and downslope, off−site public sewer inlets
reasonably subject to a discharge shall be protected by the con-
tractor or responsible person, as appropriate, in accordance with
best management practices.

(6) BUILDING MATERIAL AND OTHER WASTE DISPOSAL.  All
building materials and other wastes shall be properly managed
and disposed of by the contractor or responsible person, as appro-
priate, to prevent pollutants and debris from being carried off a site
by wind or water runoff.  No person shall permit any solid materi-
als, including building materials, to be discharged in violation of
chs. 30 and 31, Stats., or section 404 permit requirements.  All
building material and other solid wastes, including surplus materi-
als from a project and materials not suitable for use on a project,
shall be disposed of by the contractor or responsible person in
accordance with all applicable federal, state and local laws, regu-
lations, rules and ordinances relating to the disposal of solid
wastes.

Note:  For proper disposal of flammable, combustible, toxic materials and other
hazardous substances, contact the local fire department.

(7) GROUNDWATER LIMITATIONS.  When permanent infiltration
systems are used, appropriate on−site testing shall be conducted
to determine if seasonal high water is within 5 feet of the bottom
of the proposed practice.  If permanent infiltration structures are
to be used and there is a municipal well within 100 feet or a non−
public well within 400 feet, the groundwater flow must be identi-
fied in accordance with the provisions specified in either ch. NR
110 or 214.

(8) PROHIBITED DISCHARGES.  Velocity dissipation devices
shall be placed at discharge locations and along the length of any
outfall channel as necessary to provide a non−erosive flow from
a structure to a water course so that the natural physical and bio-
logical characteristics and functions are maintained and pro-
tected.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.07 Erosion control plan.  In the case of a
project administered by the department, the department shall pre-
pare the erosion control plan for a project site and, in the case of
a project not administered by the department, a responsible person
shall prepare the erosion control plan for the project.

(1) GENERAL.  (a)  The erosion control plan shall be based on
selected design storms and developed as part of a project’s design.

Note:  At a minimum, the 2−year, 24−hour rainfall design storm is used for the
design of temporary erosion control and storm water management measures, and the
10−year, 24−hour rainfall design storm is used for the design of permanent erosion
control and storm water management measures.

(b)  The erosion control plan shall identify the best manage-
ment practices to be employed prior to, during and after the com-
pletion of construction or maintenance activity, including the best
management practices that will be employed to prevent pollution
caused by storm water discharge after completion of the project.

(c)  The erosion control plan may be prepared in written or pic-
torial format, or both formats, as necessary and appropriate to con-
vey the design, intent, use and placement of erosion control and
storm water management measures.

(d)  1.  In the case of a project administered by the department,
when the department of natural resources, through the liaison

cooperative agreement procedures established by the department
of natural resources and the department, identifies areas or
resources that require added safeguards, the erosion control plan
shall include such areas or resources and the specific added safe-
guards as determined in consultation with the department of natu-
ral resources.

2.  In the case of a project not administered by the department,
the responsible person shall consult with the department of natural
resources to identify any areas or resources that require added
safeguards.  When the department of natural resources identifies
areas or resources that require added safeguards, the erosion con-
trol plan shall include such areas or resources and the specific
added safeguards as determined in consultation with the depart-
ment of natural resources.

(e)  The erosion control plan may be developed as a separate
project document or in segmented form throughout the project’s
documents including, but not limited to, plans, special provisions,
specifications and drawings.

(f)  In the case of a project not administered by the department,
the erosion control plan may not be implemented prior to its writ-
ten approval by the department.  A responsible person shall sub-
mit the erosion control plan to the department for its approval
along with its request for a permit from or approval of the depart-
ment for the project.

(2) CONTENT.  The erosion control plan for a project site shall
include, at a minimum, the following items:

(a)  The quarter, quarter−quarter, section, township, range, and
the county in which the site is located.

(b)  A description of the site and the nature of the construction
or maintenance activities.

(c)  A description of the intended sequence of major activities
which disturb soils for major portions of the site.

(d)  Estimates of the total area of the site and the total area of
the site that is expected to be disturbed by construction or mainte-
nance activities.

(e)  Estimates, including calculations, if any, of the runoff coef-
ficient of the site before and after construction or maintenance
activities are completed.

(f)  Any existing data describing the surface soil as well as sub-
soils on the site.

(g)  The depth to groundwater, as indicated by soil conservation
service soil information where available, except when permanent
infiltration systems are used, appropriate on−site testing shall be
conducted in accordance with s. Trans 401.06 (7).

(h)  The name of the immediate receiving waters, if any, from
the United States geological survey 7.5 minute series topographic
maps or other appropriate source.

(i)  A site map which includes the following items:

1.  Existing topography and drainage patterns, roads and sur-
face waters.

2.  Boundaries of the site.

3.  Drainage patterns and approximate slopes anticipated after
major grading  activities.

4.  Areas of soil disturbance.

5.  Location of major structural and non−structural controls
identified in the plan.

6.  Location of areas where stabilization practices will be
employed.

7.  Areas which will be vegetated following construction or
maintenance activities.

8.  Wetlands, area and extent of wetland acreage on the site and
locations where storm water is discharged to a surface water or
wetland.

(j)  A description of appropriate erosion control and storm
water management measures which will be used or performed at
the site to prevent sediments or pollutants reaching waters of the
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state.  The plan shall clearly describe the appropriate erosion con-
trol and storm water management measures for each major activ-
ity identified and the timing during the construction or mainte-
nance process that the measures will be implemented.  The
description of erosion controls shall include, when appropriate,
the following minimum requirements:

1.  Description of erosion control and storm water manage-
ment measures, including a schedule for implementing them.  Site
plans shall ensure that existing vegetation is preserved where
attainable and that disturbed portions of the site are stabilized.

2.  Description of structural practices to divert flow away from
exposed soils, store flows or otherwise limit runoff and discharges
from the site.  Unless otherwise specifically approved in writing
by the department, structural measures shall be installed on
upland soils.

3.  Management of overland flow at the site, unless otherwise
controlled by outfall controls.

4.  Trapping of sediment in channelized flow.

5.  Staging construction and maintenance to limit disturbed
areas subject to erosion.

6.  Protection of downslope drainage inlets where they occur.

7.  Minimization of tracking at the site.

8.  Clean up of off−site sediment deposits.

9.  Proper disposal of building and waste material at the site.

10.  Stabilization of drainage ways.

11.  Installation of permanent stabilization practices as soon
as possible after final grading.

12.  Minimization of dust to the maximum extent practicable.

(3) AMENDMENTS.  (a)  No amendments shall be made by a
prime contractor or responsible person to an erosion control plan
unless approved in writing by the department.

(b)  Subject to the written approval of the department, the ero-
sion control plan for a project site shall be amended whenever:

1.  There is a change in a contractor or responsible person that
is responsible for land−disturbing activities at the site.

2.  There is a change in design, construction, operation or
maintenance at the site which has the reasonable potential for a
discharge to waters of the state and which has not been otherwise
addressed in the plan.

3.  The erosion control and storm water management mea-
sures required by the plan fail to reduce adverse impacts to waters
of the state caused by a discharge.

(c)  Any change to the erosion control plan under par. (b) shall
be made by the prime contractor or responsible person, as appro-
priate.  In the case of a project administered by the department, the
department shall notify the department of natural resources of any
such change to the erosion control plan within 24 hours of its
approval by the department.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.08 Erosion control implementation plan.
A prime contractor shall prepare the erosion control implementa-
tion plan for a project.

(1) GENERAL.  (a)  An ECIP for a project shall be provided to
the appropriate district office of the department and either deliv-
ered personally or mailed by registered or certified mail, return
receipt requested, to the appropriate district environmental impact
coordinator of the department of natural resources by the prime
contractor at least 14 days prior to the pre−construction confer-
ence, or at a time otherwise agreed upon by the department,
department of natural resources and prime contractor.

(b)  The ECIP shall be used by a prime contractor in implement-
ing the erosion control plan for a project.

(c)  The ECIP shall be used by a prime contractor in developing
and implementing erosion control and storm water management
measures for selected sites, if any.

(d)  The ECIP shall be prepared in a detailed, written and picto-
rial format which identifies the schedule, timing and methodology
for a prime contractor’s implementation of the project’s erosion
control plan.

(e)  The ECIP shall detail any changes to the project’s erosion
control plan as approved in writing by the department.

(f)  The ECIP shall include information on how and when ero-
sion control and storm water management measures will be imple-
mented in anticipation of the sizes and locations of the disturbed
areas, and shall address erosion control and storm water manage-
ment measures for each stage of a site.

(g)  The ECIP shall provide for the removal of temporary ero-
sion control and storm water management measures in accord-
ance with s. Trans 401.06 (2).

(h)  The ECIP may not be implemented prior to its written
approval by the department in consultation with the department of
natural resources.

(2) CONTENT.  (a)  The ECIP shall include, at a minimum, the
following items to complement the project’s erosion control plan:

1.  The name, address, telephone number, and principal con-
tact of the contractor responsible for installation and maintenance
of erosion control and storm water management measures at the
sites.

2.  A description of the intended timetable and sequence of
major activities, such as grubbing, excavating or grading, which
disturb soils for major portions at the sites.

3.  A description of erosion control and storm water manage-
ment measures, including a schedule for implementing them at the
sites.

4.  A description of any additions, amendments, deletions or
modifications to the erosion control plan or any of the contract
documents which pertain to erosion control and storm water man-
agement for the sites.

(b)  The ECIP shall also include, at a minimum, a narrative and
pictorial description of each of the selected sites, if any, and atten-
dant erosion control and storm water management measures for
the selected sites.  If the combined area of all sites, including the
project site, disturb 5 or more acres as determined by the depart-
ment, the following items for each of the selected sites shall be
included in the ECIP:

1.  If known, the name and mailing address of the site.

2.  The quarter, quarter−quarter, section, township, range, and
the county in which the site is located.

3.  The name, address, telephone number, and principal con-
tact of the contractor or other person responsible for installation
and maintenance of erosion control and storm water management
measures at the site.

4.  A narrative description of the site and the nature of the
activities to be performed at the site.

5.  A description of the intended sequence of major activities
which disturb soils for major portions of the site.

6.  An estimate of the total area of the site that is expected to
be disturbed by construction activities.

7.  Estimates, including calculations, if any, of the runoff coef-
ficient of the site before and after completion of construction
activities.

8.  Any existing data describing the surface soil as well as sub-
soils at the site.

9.  The depth to groundwater, as indicated by soil conservation
service soil information where available, except when permanent
infiltration systems are used, appropriate on−site testing shall be
conducted in accordance with s. Trans 401.06 (7).

10.  The name of the immediate receiving waters, if any, from
the United States geological survey 7.5 minute series topographic
maps or other appropriate source.

11.  A site map which includes the following items:
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a.  Existing topography and drainage patterns, roads and sur-
face waters.

b.  Boundaries of the site.

c.  Drainage patterns and approximate slopes anticipated after
major grading activities.

d.  Areas of soil disturbance.

e.  Location of major structural and non−structural controls
identified in the plan.

f.  Location of areas where stabilization will be employed.

g.  Areas which will be vegetated following construction.

h.  Wetlands, area and extent of wetland acreage on the site and
locations where storm water is discharged to a surface water or
wetland.

12.  A description of appropriate erosion control and storm
water management measures which will be used or performed at
the site to prevent sediments and pollutants reaching waters of the
state.  The plan shall clearly describe the appropriate erosion con-
trol and storm water management measures for each major activ-
ity identified and the timing during the construction process that
the measures will be implemented.  The description of erosion
controls shall include, when appropriate, the following minimum
requirements:

a.  Description of erosion control and storm water manage-
ment measures, including a schedule for implementing them.  Site
plans shall ensure that existing vegetation is preserved where
attainable and that disturbed portions of the site are stabilized.

b.  Description of structural practices to divert flow away from
exposed soils, store flows or otherwise limit runoff and the dis-
charge of pollutants from the site.  Unless otherwise specifically
approved in writing by the department, structural measures shall
be installed on upland soils.

c.  Management of overland flow at the site, unless otherwise
controlled by outfall controls.

d.  Trapping of sediment in channelized flow.

e.  Staging construction to limit bare areas subject to erosion.

f.  Protection of downslope drainage inlets where they occur.

g.  Minimization of tracking at the site.

h.  Clean up of off−site sediment deposits.

i.  Proper disposal of building and waste material at the site.

j.  Stabilization of drainage ways.

k.  Installation of permanent stabilization practices as soon as
possible after final grading.

L.  Minimization of dust to the maximum extent practicable.

13.  An estimate of the starting and completion dates of con-
struction activity.

14.  A description of the procedures to maintain in good and
effective operating condition, vegetation, erosion control and
storm water management measures and other protective mea-
sures.

(3) AMENDMENTS.  Subject to the written approval of the
department, a prime contractor shall amend the ECIP whenever:

(a)  There is a change in design, construction, operation or
maintenance at a site which has the reasonable potential for a dis-
charge to waters of the state and which has not otherwise been
addressed in the plan.

(b)  The erosion control and storm water management mea-
sures required by the plan fail to reduce adverse impacts to waters
of the state caused by a discharge.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.09 Maintenance of erosion control and
storm water management measures.  A prime contractor or
responsible person, as appropriate, shall be responsible for the
implementation, installation and maintenance of erosion control
and storm water management measures at a site.

(1) PRIOR TO AND DURING CONSTRUCTION OR MAINTENANCE

ACTIVITY.  Prior to and during the period of construction or mainte-
nance activity at a site, the prime contractor or responsible person
shall implement, install and maintain, or cause to be performed,
all erosion control and storm water management measures at the
site, as required by the erosion control plan, the ECIP and the
requirements of this chapter.  The prime contractor or responsible
person shall also implement any corrective action that is ordered
as a result of an inspection.  A responsible person shall notify the
department at least 24 hours prior to the installation of erosion
control and storm water management measures at a project site.
After the installation of permanent stabilization of disturbed areas
is completed at a site, the prime contractor or responsible person
shall remove or cause the removal of all temporary erosion control
and storm water management measures in accordance with s.
Trans 401.06 (2).

(2) AFTER CONSTRUCTION OR MAINTENANCE ACTIVITY.  (a)  In
the case of a project administered by the department, when con-
struction or maintenance activities are completed, the department
shall make an inspection of the project site and of the selected
sites, if any, to ensure that the permanent erosion control and storm
water management measures are adequate and functioning prop-
erly.  If the inspection of a site reveals that the erosion control and
storm water management measures are not adequate or not func-
tioning properly, the prime contractor, upon notification from the
department or based on its own inspection and consultation with
the department, shall promptly take the appropriate corrective
action.  Where the prime contractor proposes corrective action
based on its own inspection of a site, the prime contractor shall
immediately request approval from the department for such cor-
rective action.  Upon the department’s written acceptance of per-
manent erosion control and storm water management measures at
a site, the prime contractor’s responsibility to maintain those
accepted measures shall cease except for any responsibility for
defective work or materials or for damages caused by its own
operations.

(b)  In the case of a project not administered by the department,
a responsible person shall promptly notify the department upon
completion of all construction or maintenance activities and the
installation of all permanent erosion control and storm water man-
agement measures at a project site.  Within a reasonable time after
such notification by the responsible person, the department shall
make an inspection of the project site to ensure that the permanent
erosion control and storm water management measures are ade-
quate and functioning properly.  If the inspection of the project site
reveals that the erosion control and storm water management mea-
sures are not adequate or not functioning properly, the responsible
person, upon notification from the department or based on its own
inspection, shall promptly take the appropriate corrective action.
Where the responsible person takes corrective action based on its
own inspection of a site, the responsible person shall immediately
notify the department of such corrective action.

Note:  The maintenance procedures and Inspection sequences within Chapter 3,
Wisconsin Construction Site Best Management Practices handbook, are not adopted
as a part of this chapter.  The handbook is available through Document Sales, 202
South Thornton Avenue, P.O. Box 7840, Madison, Wisconsin 53707−7840; phone
(608) 266−3358.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.10 Inspections.  A project engineer or inspec-
tor shall make inspections of a project, including the project site
and the selected sites, if any.

(1) GENERAL.  Inspections shall be made by the project engi-
neer or inspector to determine whether erosion control and storm
water management measures for a project are implemented, cor-
rectly installed, and adequate and properly functioning for the
purposes intended, and to identify any corrective action that is
necessary at a site.  Inspections shall continue until the installation
of permanent stabilization of disturbed areas is completed and the
temporary erosion control and storm water management measures
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are removed by the prime contractor or responsible person as pro-
vided by s. Trans 401.06 (2).

(2) CONDUCT.  Inspections shall be conducted in accordance
with all of the following requirements:

(a)  In the case of a project administered by the department:

1.  At least once per week during the time construction or
maintenance activity is being pursued on a site.

2.  Within 24 hours after every precipitation event which pro-
duces 0.5 inches of rain or more during a 24−hour period, or which
results in any discharge, to determine the appropriate corrective
action, if any.  The department shall notify the department of natu-
ral resources within 24 hours of any known discharge into waters
of the state.

3.  At each stage, as new portions of a site are disturbed, when
the installation of permanent stabilization of disturbed areas is
completed at a site, and at the completion of the project.  The
inspection to be performed at the completion of the project shall
be made prior to final payment to the prime contractor.

(b)  In the case of a project not administered by the department,
at least once per week during the time construction or mainte-
nance activity is being pursued on a project site.

(3) CORRECTIVE ACTION.  The project engineer or inspector
shall, by written notice, inform the prime contractor or responsible
person whenever an inspection of a site reveals the need for
changes or corrections to existing erosion control and storm water
management measures.  Upon receipt of such written notification,
which shall indicate the need for changes or corrections to existing
erosion control and storm water management measures, the con-
tractor or responsible person shall implement, or cause to be
implemented, the necessary corrective action within 24 hours or
as directed by the project engineer or inspector.  The prime con-
tractor or responsible person shall return the written notification
to the project engineer or inspector upon completion of the correc-
tive action and indicate thereon a description of the corrective
action implemented and the date completed.

(4) REPORT.  All inspections shall be documented by a written
report.  The written report may be included as part of a project
diary and shall contain all of the following:

(a)  The date or dates of inspection.

(b)  Any comments concerning the effectiveness of in−place
erosion control and storm water management measures.

(c)  Any reasonable corrections needed to maintain or increase
the effectiveness of existing erosion control and storm water man-
agement measures.

(d)  Notes on any verbal communications between the project
engineer or inspector and the contractor or responsible person
regarding erosion control and storm water management.

(5) REVIEW.  The department shall maintain copies of the writ-
ten inspection reports which require corrective action on a site,
either separately or as part of the project diary, for review by other
agencies and the public.

(6) RECORDS.  After a project is completed and the final
inspection has been made, copies of the written inspection reports
shall be maintained by the department in the project’s files, or with
the project’s permit application or approval document, if any.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.

Trans 401.11 Enforcement.  The project engineer and
inspector shall have the authority to enforce the provisions of this
chapter.  This authority shall include, but not be limited to, order-
ing the suspension of work on a project, including work at the
project site or at any selected sites, for such period or periods of
time as deemed necessary in the interest of public safety or conve-
nience, or for such period or periods of time as deemed necessary
due to the failure on the part of a contractor or responsible person
to comply with any or all of the requirements of this chapter,
including the failure of a prime contractor or responsible person
to implement within the prescribed time period a corrective action
ordered in response to an inspection.

History:  Cr. Register, October, 1994, No. 466, eff. 11−1−94.
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