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vl.slwrn of section 207. 0'1 (g) a n d (11) d not pr·ov nt the abalem nt or 
11.,n11 ium o u t of SUl")) l us a r~ cun11,Lle.ted t'rc)Ol nonpart! c~l pa.tJ.n g bu1:1l~1e.sl! 
rirovlil e l'I Lh :l.l All<.: h u1Jn.Lc:na,1)t of J>L"Hilum alrn.U b fafr uno e11ulle.ble 
to p , ll cyhol(la1·s nnd for the 11 st h1te I" es t of th cotnPll..LlY n.nd lt.s no.lfoy
liol(\ 1·>1. Thl1:1 11t11U1le la L11u 11 ly 11u L11 orlr-a.ll n J:or puy11HJ 11L of dJviCI n.dll 
rr m lb e !! Ut"J:l l llS a1:.cumui1atc1l :t:rom nDnpa1i li c lp.a.ling. l1 u 11 lne ~!l. Tllo 111.1-

J
)a t of Ui!R 1J L<l.l,11l Is , 11•H any cllst r lllll lltrn o.i: :;rn•pl u s ne umu.Ja.~et1 
:t•otl'I D(ln flt.Ll'LlClpa tlng , buslnei;.a 11ms.L l1e fai l ' ll.'nU. elj UJlA.blo l O both Jlll.l'
Uclll!l titl f;." tcn c1 non1rn.1·lletllllt l 11 1.r 110J1~yholr1m:s 1u111 Cur U\e best lnte.r st 
rit IHI ·0111 11<W Y tmd th' f)C\l' ll c l pn.ll 11 g lll H l u on1;a.1illci1rntlng .tJ01 Jcyhold
Hl'6. Tln1:;,, a Pn.l'tlei 1 a. U ng· poUcy wh fc ll 1 urpons lo provld by its own 
1.ar nis u 1· l1y th<. n 'l J''Su l. L f th llJlplJC1;1.llo 11 of Ila terms •U1at U1e 
no ll (·YliO IU. _1• wil l Jmrticdpute Jn lhe .~uTplus lt.el! Ul11U lutec1 ou uunpurUcl
p1~t ln g huslnes~ ls noL a lt· n e 1: p r esentait lon r fac t s lnce the Jltl.rli 1-
J>a. Llug pcil!cy can only 1mrtl~! Pi•le lo an lJlCLCU l Lhat Is e<1nHable w l lh 
the prtl'l:ldpatinn nl' t.11 0 no11p11.rtlcl11a.tl ng vol ley, m 1il to be q u ita.1)10 
a.11a trnl 11tl$1·epres u l Lh rli;-hL11 of ll 1 1Jlll lcy L1 'lde1• th no n11µrt1c.ipn tlng 
11o l iuy abo u l.d hav e the S1J. rn e 11.rovl.~ lon (Ol' pnrt l<:ilpatlon ln the curn lngs 
nn tlie 11011 1>uJ· h: l1m·llni;;- lrnsln eas. If such a p1 ·0\d1Jlo n -were lo lie lt:1sert d 
In LL ll non pa1•t ic lpatirq; po li t ies, e Uclt J)ollcl •S tlto n , by Lhclr own terms. 
beoom 1mrt,lc lt11LL l 11 g' Jlo ll •l e11 1u1 I tbe rl is l:rlht1llr1n ()f d ividends would 
be governed by the statutes cited. above and rthe purported special 
advantage would not exist. It can be concluded that participating policy 
forms issued by life insurance companies should. accurately state the 
condirtions imposed by statute for distribution of surplus accumulations. 

It is also worthy ~f m .nll11.n LhaL l111J Wl.~con s l n Secl'lrlt les L t<w , in 
section 189.02 (1), d e fin es a sec u rl t. ,v a.s JnL; l urll'n i:; "any int(!rest, share 
or participation in an y pn)fl t !l, Ntl'Il!ngs, p1·ofll-1Jho. r lug a,gr emen l , • , ." 
There appears to be 11ub s·Ltt1t ll1Ll evhh :n e tllal If l'h p roflL-slrn.rlng or 
surplus-sharing type of Jlo lic.V Wf'rc Lo he r.onsJ(Je_red o.s oorn p)ylng w1th 
the insurance statutefl 1·1· w >U"lrl tll n ht> c 1rnlfl 1• d :'\~ w ilbin ll1 d fl
nition of a security and subject to regulation as such. 

The provisions of VVisconsin Adminisrtrative Code section Ins 2.08 are 
intended to apply only to policies issued on or after its effective date, 
and it does not apply to contracts issued prior to the effective elate. The 
adoption of •the rule Eil1011 J.rl lHH (llstu rb o r cast doubt about the validity 
of previously issued c Qnti-a ls o.r the type described in the rule. Such 
contracts were issued 111 15oot1 f(l. ltl1 b '.1' the insurance companies, and 
there is no retroactive imn&i:t of th e ru l e. 

History: Cr. Register, May, 1962, No. 77, eff. 6-15-62. 

Ins 2.09 Separate and distinct representations of life insurance. (1) 
PURPOSE. The interests of policyholders and purchasers of life insur
ance which is sold in connection with any security must be safe
guarded by prnviding them with clear and unambiguous written 
proposals and statements in which all material relating to life in
surance is set fotlb s patately from any other n;i_,.&r ial. This ;·ule 
implements and in .t rp 1:ets sections,, 201.0B-:; ( 3) a ; 20L5.3 ( 1) ;'};), V 
(8), and)13) ;1 206.~(ll) (a) 7 and 8; 206.51; 207.04 (1) (a), (f)./ 
and (h) , and 208.33, Wi s. Stats., by establishing mii.1i1num standards 
for the form of proposals and statements used to solicit, service, or 
collect premiums for life insurance which is sold in connection with 
a mutual fund or other security. 

(2) SCOPE. This rule shall apply to the solicitation of, negotiation 
for, proceurement J,f, or joint billing of any insurance specified in 
section 201.04 (3), Wis. Stats., within this state or involving a resi
dent of this state where it is known to the insurer or the insurance 
agent that the sale of any mutual fund or other security has been, 
may become, or is a part of any such transaction. 

( 3) DEFINITIONS. For the PUl'POSes of this rule: 
(a) "Prnposal" includes any estimate, illustration, or statement 

which involves a representation of any premium charge, dividends, 
terms, or benefits of any policy of life insurance within subsection (2). 

(b) "Life insurance" includes life insurance, annuities, and 
endowments. 

( 4) RESPONSIBILITY OF INSURER AND AGENT, No insurer and no in
surance agent shall make, in connection with any transaction within 
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subsection (2), a proposal or billing other than in accordance with 
this rule. Every insurer must inform its agents involved with the 
solicitation of life insurance on residents of this state of the require
ments of this rule. 

( 5) WRITTEN PROPOSAL. In any solici ta ti on or sale within subsec
tion (2), the prospect or policyholder must be furnished with a copy 
of a clear and unambiguous written proposal not later than at the 
time the solicitation or proposal is made. 

(6) CONTENTS OF PROPOSAL. Any proposal referred to in this rule 
must: 

(a) Be dated and signed by the insurance agent or by the in
surer if no agent is involved; 

(b) State the name of the company in which the life insurance is 
to be written; 

(c) Be accurate and complete; 
( d) Contain no misrepresentations or false, deceptive or mislead

ing statements; 
(e) Show the premium charge fo1· life insurance separately from 

any other charge; 
(f) If values which may accrue pl'ior to the death of the insured 

are involved in the presentation, show the value of the life insurance 
separately from any other values; 

(g) Show, if it is involved in the presentation, the amount of the 
death benefit for the life insurance separately from any other benefit 
which may accrue upon the death of the insured; 

(h) Set forth all matters pertaining to life insurance separately 
from any matter not pertaining to life insurance; 

(i) Contain only such representations as will accm·ately reflect 
the actual conditions applicable to the proposed insured. 

(7) STATEMENTS TO BE SEPARATE. Any bill, statement, or represen
tation sent or delivered to any prospect or policyholder must show 
the premium charge for the life insurance and any other information 
mentioned concerning life insurance separately from any other 
charges or values shown in the same billing. 

(8) VIOLATION. Any violation of this rule shall be deemed to be a 
misrepresentation of the nature of the life insurance involved. 

(9) SEPARABILITY. If any provision of this rule shall be held in
valid, the remainder of the rule shall not be affected thereby. 

History: Cr. Register, October, 1963, No. 94, eff. 11-1-63. 
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